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Toronto,  31st  January,  1901. 

To  the  Honourable  Sir  Oliver  Mowat,  G.C.M.G., 

Lieutenant-Governor  of  the  Frovince  of  Ontario, 

May  it  please  your  Honour, — 

I  beg  to  submit  the  accompanying  interim  Report  of  the  Commissioners  appointed 

to  inquire  into  and  report  upon  questions  of  Municipal  Assessment  and  Taxation  in  the 

Province. 

I  have  the  honour  to  be 

"Your  most  obedient  servant, 

James  Maglennan, 

Chairman. 
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REPORT. 

Your  Hononr's  Oommission  appointing  us,  dated  the  10th  day  of  September,  1900, 
diiected  us  to  inquire  into  and  report  upon, 

(1)  The  operation  of  the  laws  now  in  force  relating  to   the  assessment  of  different 

classes  of  property,  for  the  purpose  .of  municipal  taxation,  in  the  Province  of 
Ontario,  and  the  collection  of  taxes,  and  the  sale  of  lands  for  arrears  thereof, 
and  the  duties  of  the  municipal  officers  in  relation  thereto ; 

(2)  The  assessment  of  lands  and  the  improvements  thereon  respectively; 

(3)  The  most  equitable  method  of  assessing  stocks  and  other  property  of  mercantile 

firms  and  corporations  ; 

(4)  The  most  equitable  mode   of   assessing    Companies  operating  public  franchises 

under  Statutes  in  force  iii  the  Province  of  Ontario,  or  under  agreements  with 
municipal  corporations,  such  as  Companies  for  the  supplying  of  water,  light, 
heat  and  power  to  municipalities  and  the  inhabitants  thereof,  telegraph  and 
telephone  Companies  and  Companies  operating  railways,  street  railways  and 
electric  railways  ; 

(5)  Improvements  in  the  assessment  laws  of   Ontario   suggested   by   legislation   of 

recent  years  in  other  countries ; 

(6)  The  statutory  exemptions   from   taxation  now  in  force,  and  as  to  what,  if  any, 

changes  should  be  made  therein ; 

(7)  The  re-arrangement,  revision,  amendment  and  cor solidation   of  the  provisions 

of  the  Assessment  Act  and  the  amendments  thereto  ; 
And  to  prepare  such  amendments  as  might   appear   to  be  advisable;  and   to 
inquire,   and  hear,  and  consider,  and  report  upon  any  other  matters  con- 
nected with  the  assessment  and  taxation  of  property  which  might  be  brought 
to  our  attention,  or   which  might  appear  to  us  to  be  proper  subjects  for  con- 
sideration. 
We  appointed  various  days  in  the  months  of  November  and  December   last  for  the 
holding  of  public  sittings  for  the  consideration  of  various  branches  of  the  subject  of  assess- 
ment  and  taxation,  of  which   public  notice   was  given  by  advertisement,    inviting  all 
persons  interested  in  that  subject,  or  in  any  other  matter  relating  to  municipal  taxation 
to  appear  before  us  and  to  present  their  views,  either  in  person,  or  by  counsel  or  agent, 
and  either  orally  or  by  written  statement,  or  by  both. 

A  large  number  of  persons  from  various  classes  of  the  community  and  representing 
many  different  views  and  interests,  availed  themselves  of  this  invitation,  and  gave  us 
much  valuable  information  and  assistance. 

A  stenographer  was  employed  to  report  the  discussions  which  took  place  before  us  at 
the  above  public  sittings,  and  we  append  to  this  report  a  transcript  of  his  notes. 

In  Appendices  "A"  and  "B"  will  be  found  copies  of  statements  and  communica- 
tions which  have  been  received  by  us  during  the  course  of  the  inquiry. 

Many  anomalies  and  inequalities  in  taxation  and  defects  in.  the  existing  law  have 
been  pointed  out  to  us,  to  which  we  are  now  giving  consideration,  but  the  questions 
raised  are  so  numerous  and  complex,  and  the  whole  subject  of  inquiry  so  lar»e,  that  we 
have  tound  it  impossible  to  report  fully  at  present. 

One  matter,  however,  relating  to  the  asseesment  of  land,  has  appeared  to  us  to  be  so 
important  as  to  require  immediate  action  by  the  Legislature.  It  arises  out  of  the  deci- 
sion of  the  Court  of  Appeal  in  re  The  Bell  Telephrne  Company  and  the  City  of  Hamilton, 
25  Ont.  App.  351,  in  which  it  was  held  that  in  assessing  the  poles,  wires,  etc.,  of  a  tele- 
phone company,  such  property  cannot  under  Section  28  (1)  of  The  Assessment  Act  be 
valued  justly,  according  to  its  actual  value,  having  regard  to  the  purpose  for  which  it  is 
used,  but  must  be  valued  as  materials,  which,  if  taken  in  payment  of  a  just  debt  from  a 
solvent  debtor,  would  have  to  be  removed  and  taken  away  by  the  creditor. 

Section  28  (1)  has  been  in  force  since  the  year  1853  without  particular  attention  having 
been  called  to  its  true  meaning,  and,  when  originally  passed,  the  Legislature  probably  had 
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not  in  view  any  property  of  the  description  in  question.  Assessments  of  snch  property 
had,  prior  to  the  above  mentioned  decision,  been  generally  made  at  the  cost  of  reproduc- 
ing and  replacing  the  property  in  situ,  and  we  are  of  opinion  that  the  latter  principle  of 
valuation  is  the  fairer.  Eminent  counsel,  who  represented  before  us  some  of  the  larger  of 
the  Companies  operating  public  franchises,  was  constrained  to  make  the  admission  that 
"  the  '  scrap  iron  case',  as  it  has  bten  generally  termed,  is  one  which  shews  that  the  law  is 
not  in  a  satisfactory  state." 

Since  that  decision,  the  principle  it  established  has  been  successfully  invoked  by 
other  companies,  who  are  relieved  of  a  large  share  of  taxation  which  they  should  justly 
bear,  and  had  previously  borne  without  complaint,  but  which  has  now  been  cast  upon 
other  ratepayers  of  the  municipalities  concerned. 

Being  of  opinion  that  the  injustice  should  be  removed  without  delay,  we  have 
drafted,  and  append  to  this  report,  a  Bill  to  eflfect  that  object,  the  passing  of  which  we 
respectfully  recommend  as  a  remedy,  until  we  can  complete  a  report  upon  all  the  matters 
submitted  to  us. 

All  of  which  is  respectfully  submitted, 

30  th  January,   1901. 

James  Maclennan. 
Hugh  MacMahon. 
T.  H.  Macpherscn, 
K.  W.  McKay. 
A.  Pratt 

P.    R.    WiLKIE. 

M.  J,  Butler. 
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BILL. 

An  Act  to  amend  The  Assessment  Act. 

IS  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legialative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows  : 


.      .    ,       ,  ,  J       -  R.  S.  O.  c.  224, 

1.  Subsection  1  of  section  28  of  The  Assessment  Act  is  hereby  repealed  and  s.  28  (1), 
the  following  subsections  are  substituted  therefor  :  amended. 

Valuation  of 
28  —(1)  Except  in  the  case  of  mineral  lands  hereinafter  provided  for,  real  and  per- 
real  and  personal  property  shall  be  assessed  at  their  actual  value.  party. 

^2)  In  assessing  land  having  any  buildings  thereon  the  value  of  the  land  vakTaTion  of 
and  buildings  shall  be  ascertained  separately,  and  shall  be  set  down  separately  land  and 
in  column  12  of  the  assessment  roll,  and  the  assessment  shall  be  the  sum  of  ^"^^'^[hfreon. 
such  values.     The  value  of  land  apart  from  the  buildings  thereon,  but  includ- 
ing all  other  improvements,  shall  be  its  actual  value,  regard  being  had  to  its 
condition,  situation  and  other  advantages,  and  the  usa  to  which  it  is  or  may  Matters  to  be 
be  applied  ;  and  the  value  of  the  buildings  shall  be  their  actual  value,  regard  ^^^^i^^f^^^'! 
being  had  to  the  state  of  repair  and  the  cost  of  reproduction  thereof,  and  any 
other  circumstances  aflfecting  their  value. 

(3)  The  assessor  or  assessors  of  a  municipal  corporation  shall  assess  all  Va^ua«o^n  cf 
buildings,  structures,  substructures,  areas,  superstructures,  fixtures  and  other  gtc^'^u^pon,  in, 
things  existing,  erected,  or  placed  upon,  in,  over,  under,  or  affixed  to  any  high-  oyer  or  under 
way,  road,  street,  lane,  or  public  place  or  water  within  the  municipality,  and  ^J^^^^^^^' 
shall  value  the  same,  for  the  purpose  of  such  assessment,  as  real  estate  of  the 

person  owning,  operating  or  using  the  same,  at  the  actual  value  thereof,  regard 
being  had  to  the  cost  of  reproducing  and  replacing  the  same  for  the  purpose 
for  which  the  same  are  owned,  operated,  or  used,  and  to  their  state  of  repair. 

(4)  Such  assessment  and  valuation  shall  also  extend  to  and  include  all  ^^^  ^^^^^ 
poles,  wires,  attachments  and  instruments  being  the  property  of  or  operated  jands. 

or  used  by  any  such  person,  planted  in,  extending  over  or  under  or  affixed  to 
or  within  any  land  or  building  belonging  to  any  other  person. 

(5)  Where  any  property   mentioned   in   subsection  3  or  4  is  in  or  on  ^^^f/^"^^^^* 
a  road  which  lies  wholly    or   partly  between    two  municipalities,  although  highway  is 
such  road  may  deviate  so  as   in  some  places   to   be  wholly  or  partly   within  between  two 
either  of  them,  the    assessors    of   the    respective  municipalities  shall  make  ""J^'^P^^'" 
a  joint  assessment  thereof,  and  one-half  of  the  amount  of  such  assessment 

shall  be  inserted  in  the  assessment  roll  of  each  municipality. 

(6)  In  the  event  of  disagreement  between  the  assessors  the   assessment  Arbitration  in 
shall  be  determined  by  an  arbitrator  to  be  appointed  by  the  Judge   of  the  case  of  dis- 
Oounty  Court  of  the  County  within  which  either  of  the  said  municipalities  ^fg'^fj^w 
lies;  and  the  expense  of  any  such  arbitration  shall  be  paid  jointly  by  the 
respective  municipalities. 

2.  Subsection  2  of  section  28  of  The  Assessment  Act  is  hereby  amended  by  R.^S.  O.  c.  224, 
striking  out  the  figure  *'  (2)  "  at  the  beginning  thereof  and  substituting  there-  ^-j^fg^j^^'d. 
for  the  figure  "(7)". 
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3.  The  following  sections  are  hereby  inserted  in  The  Assessment  Act 
as  sections  28a  and  28ft. 

28a. — (1)  Every  person  assessable  in  respect  of  property  referred  to  in 
subsections  3  and  4  of  section  28  of  this  Act  shall,  if  requested  in  writing 
by  the  assefisor  or  Assessment  Oommissioner,  deliver  to  him  or  to  the  Clerk 
of  the  municipality,  within  fifteen  days  after  such  request,  a  statement  in 
writing  specifying  in  such  detail  as  the  assessor  or  Assessment  Oommissioner 
may  have  required,  the  property  aforesaid  and  the  value  thereof,  having 
regard  to  the  ccst  of  reproducing  and  replacing  the  same,  for  the  purpose 
for  which  it  is  owned,  operated  or  used,  and  to  its  repair. 

(2)  The  said  statement  shall  be  signed  by  or  on  behalf  of  suoh  person, 
and  shall  be  verified  by  an  oath  or  statutory  declaration  in  writing  attached 
thereto. 

(3)  Any  person  who,  having  been  duly  required  so  to  do,  refuses  or 
neglects  to  deliver  the  said  statement,  shall  incur  a  penalty  of  $100,  and  an 
additional  penalty  of  $10  for  each  day  default  continues. 

(4)  Any  person  knowingly  stating  anything  falsely  in  any  such  state- 
ment shall  incur  a  penalty  of  $200. 

(5)  The  penalties  imposed  by  this  section  may  be  recovered  on  summary 
conviction  before  any  Justice  of  the  Peace  having  jurisdiction  within  the 
municipality,  and  shall  be  paid  over  to  the  municipality. 

286.  The  assessor  shall  not  be  bound  by  any  such  statement,  but  be  shall 
uFe  all  other  available  means  to  enable  him  to  assess  such  property  at  its 
actual  value  as  provided  by  subsections  3  and  4  of  section  28  of  this  Act;  and 
the  council  of  the  municipality  may,  by  resolution,  authorize  the  assessor  to 
empjoy  expert  or  other  assistance  for  the  purpose  of  making  any  such 
assessment. 

H.  S.  0.  c.  224,  4.  Schedule  E  to  The  Assessment  Act  is  hereby  amended    by  striking 

amended  °°''  ^^®  ^*^*'  *^°  ^^°^^  °^  ^^®  paragraph    numbered  1    of  the    form    of  oath 

given  in  said  Schedule  and  substituting  therefor  the  words  "at  its  actual 
Act  not  to        ^sXxie  as  prescribed  by  law." 
apply  to  steam 
railways.  5.  This  Act  shall  not  apply  to  steam  railways. 


R.  S.  O.  c.  224, 
new  sections 
28a  and  28?^. 

Statement  to 
be  furnished 
to  assessor, 
tc. 


Verification 
hereof. 


Penalty  for 
failure  to  de- 
liver state- 
ment, 

or  for  false 
statement 
therein. 
Recovery  of 
penalties . 


Assessor  not 
bound  by  the 
statement. 


PROCEEDINGS 


CF 


THE  ONTARIO  ASSESSMENT  COMMISSION, 


FIRST  MEETING,  29th  SEPT.,  1900. 

The  Commissioners  met  tlis  day  to  organize.  The  following  Commissioners  were 
present :  Hon.  Mr.  Justice  Maclennan  (Chairman),  Hon.  Mr.  Justice  MacMahon,  and 
Messrs.  Kenneth  W.  MacKay,  Thomas  Henry  McPherson,  Abraham  Pratt  and  Matthew 
W.  Butler. 


It  was  resolved  that  the  meetings  of  the  Commission  should  be  held  in  the  Reception 
Room  in  the  Parliament  Buildings,  Queen's  Park,  Toronto  ;  and 

That  the  first  meeting  of  the  Commission  for  hearing  of  evidence  should  be  held  on 
Tmesday,  30th  Oct.,  1900,  at  10  30  a.m.,  and  that  the  Commission  should  thereafter  sit 
daily  at  the  same  hour  until  the  conclusion  of  the  inquiry. 

An  advertisement  was  settled  to  be  published  in  the  public  press  as  the  Government 
might  see  fit,  and  to  be  mailed  to  Municipal  Clerks  and  Post  masters  in  the  Province, 
giving  notice  of  the  subjects  of  inquiiy  and  dates  when  public  discussion  of  the  different 
subjects  might  be  heard  before  the  Commission. 


The  dates  so  appointed  were  subsequently  altered,  and  public  notice  of  the  altera- 
tions, and  of  the  coarse  of  proceedings  at  such  public  meetings  of  the  Commissioners  was 
given  aa  follows  : — 


Postponement. 

Public  notice  is  hereby  given  that  the  Commissioners,  appointed  by  His  Honour  the 
Lieutenant-Governor  of  Ontario  in  Council,  by  commission  bearing  date  the  10th  day  of 
September,  A.D.  1900,  to  inquire  and  report  upon  the  operation  and  atnendoient  of  the 
laws  now  in  force  relating  to  the  afseasment  of  pioperty  for  the  purpose  of  municipal 
taxati  >n  in  the  Proviuce  of  Ontario,  will  meet  for  the  purpose  of  proceeding  with  the  said 
inquiry  in  the  Reception  Room  at  the  Parliament  Buildinos,  Q  leen'a  Park,  in  the  City  of 
Toronto,  on  Tuesday,  the  13' h  day  of  November  next,  (instead  of  on  the  date  formerly 
advertised)  at  the  hour  of  10.30  o'clock  in  the  forenoon,  and  so  on  f*om  diy  to  day  at 
10.30  o'clock  in  the  forenoon  until  the  conclusion  of  the  inqai^y. 

The  subjects  of  inquiry  will  be  taken  np  and  parties  will  be  heard  thereon  in  the 
following  order  and  at  the  following  times  : 

(1)  The  assessment  of  land  and  the  improvements  thereon  respectively,  on  Tuesday, 
the  13th  day  of  November. 

(2)  The  most  equitable  method  of  assessing  the  stock  in  trade  and  other  propprty  of 
merchants,  mercantile  firms  and  mercantile  corporations,  on  Thursday,  November  15th. 

[1] 


ASSESSMENT  COMMISSION.  [  No.  44 


(3)  The  most  equitable  mode  of  assessing  companies  operating  public  franchise* 
under  Provincial  Statutes,  or  under  agreements  with  Municipal  Corporations,  such  aS 
companies  for  supplying  water,  light,  heat  or  power  to  municipalities  and  the  inhabitants 
thereof,  telegraph  and  telephone  companies,  and  companies  operating  railways,  street  rail- 
ways or  electric  railways,  on  Monday,  November  19th. 

(4)  Exemptions  from  taxation,  on  Thursday,   November  22nd. 

(5)  The  assessment  of  personal  property,  including  income,  on  Friday,  November  23rd. 

(6)  The  powers  and  duties  of  municipal  officers  in  making  assessments  and  in  the 
collection  of  taxes,  including  the  levy  thereof  by  sale  of  goods  and  lands,  on  Monday, 
November  26th. 

(7)  Local  improvements  and  any  other  subject  relating  to  municipal  taxation  which 
any  person  may  desire  the  commission  to  consider,  on  Tuesday,  November  27th. 

The  proceedings  of  the  Oommission  will  be  public,  and  all  persons  interested  in  any 
of  the  foregoing  subjects  or  in  any  other  matter  relating  to  municipal  taxation,  are  invited 
to  appear  before  the  Commissioners. 

Parties  may  appear  in  person  or  by  counsel  or  agent,  and  may  present  their  views 
either  orally  or  by  written  statement,  or  both. 

It  is  recommended  that  persons  or  classes  of  persons  desiring  to  present  the  same  or 
similar  views  or  suggestions  to  the  commission  will,  as  far  as  possible,  select  two  or  more 
of  their  number  to  do  so  on  their  behalf. 


Thomas  Langton, 
Secretary  Ontario  Assessment  Commission, 


Wednesday,  October  17th,  1900. 


PUBLIC  DISCUSSION 


BEFORE 


THE  ASSESSMENT  COMMISSION. 


FIRSr    DAY. 
Reception  Room,  Parliament  Baildings,  Tuesday,  November  13th,  1900. 


The  Commission  met  at  10  30  a.m.  Present,  the  following:  The  Hon.  Mr.  Justice 
Maolennan  (Chairman),  Hon.  Mr.  Justice  MacMahon,  Mr.  Kenneth  W.  MacKay,  Mr. 
Daniel  Robert  Wilkie,  Mr.  Thomas  Henry  MacPherson,  Mr.  Abraham  Pratt. 


The  Chairman  :  I  have  a  letter  from  Mr.  Butler,  one  of  our  colleagues,  saying  he 
will  no*:  be  able  to  be  present  to  diy,  as  he  had  occasion  to  go  to  Prince  Edward  Island 
on  business  and  has  not  been  able  to  return,  so  that  all  the  Commissioners  are  present 
now  whom  we  may  expect  to  be  present  to  day,  and  there  is  no  reason  why  we  should 
not,  therefore,  proceed  to  business.  The  subject  which  is  fixed  for  to-day  is  the  assess- 
ment of  land,  and  the  improvements  therein  respectively  ;  and  the  Commission  is  now 
prepared  to  hear  any  gentlemen  who  are  present  who  have  any  suggestions  to  make  to 
the  Commission  upon  that  subject. 

Mr.  NicoL  KiNGSMiLL,  Q.C.:  Mr.  Chairman,  there  are  a  number  of  corporations  and 
companies  that  are  interested  in  the  questions  that  are  to  come  before  this  Commission, 
and  they  agreed  together  that  they  should  be  represented  by  counsel.  The  counsel  that 
was  selected  for  that  purpose  was  Mr.  Christopher  Robinson,  assisted  by  Mr.  Hellmuth, 
Mr.  MacMurchy  and  Mr.  Lynch-Staunton,  of  Hamilton.  Mr.  Robinson  is  not  able  to 
be  here  today  owing  to  the  unfortunate  death  of  his  sister,  and  so  I  just  came  here  to 
make  that  statement  of  fact,  and  at  the  same  time  to  say  in  regard  to  the  first  question 
that  is  on  the  programme,  that  of  course  those  companies  would  be  to  some  extent 
interested  in  reference  to  the  assessment  of  land,  and  I  would  suggest  that  perhaps  the 
evidence  had  better  be  heard  as  affecting  those  companies  in  regard  to  the  assessment  of 
land  on  the  day  on  which  the  third  question  is  brought  before  the  Commission.  That 
would  probably  be  more  convenient. 

The  Chairman  :  Questions  relating  to  companies  ? 

Mr.  KiNGSMiLL  :  The  companies  represented  arts  the  Canadian  Pacific  Railway,  the 
Canada  Southern,  Toronto,  Hamilton  and  Buffalo,  and  some  smaller  railways,  the  Con- 
suTiers'  Gas  Co.,  the  Toronto  and  London  Street  Railways,  Great  North- Western  Tele- 
graph Co.,  Bell  Telephone  Co,  Toronto  Electric  Light  Co.,  and  some  other  small 
companies. 

The  Chairman  :  We  must  endeavor  to  go  on  with  the  first  subject  to-day  as  far  as 
we  can. 

Mr.  Justice  MacMahon  :  The  subject  is  a  very  wide  one  outside  oE  those  who  a-e 
abking  for  postponement,  and  whose  evidence  would  be  in  regard  to  very  special  matters. 

The  Chairman  :  Your  proposal,  Mr.  Kingsmill,  is  that  what  these  companies  may 
have  to  say  to  us  should  stand  over  until  the  third  question  comes  up,  is  it  1 
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Mr.  KiNGSMiLL  :  Yes.  It  is  so  mixed  up  with  the  general  subject,  particularly  in 
the  case  of  railways,  the  question  of  their  real  estate  is  so  mixed  up  with  the  general 
subject  that  I  think  it  would  be  more  convenient  if  they  were  heard  together. 

The  Chairman  :  There  is  a  difl&culty  about  that,  because  what  the  companies  may 
have  to  lay  before  us  ought  to  be  laid  before  us  at  a  time  when  people  of  other  views 
would  have  an  opportunity  of  hearing  and  answering  them, 

Mr.  KiNGSMiLL :  I  do  not  think  that  would  be  a  difficult  condition  ;  if  they  had  the 
views  of  these  other  people  represented,  I  see  no  absolute  necessity  for  their  being  repre- 
sented the  same  day. 

The  Chairman  :  No  ;  but  those  who  would  desire  to  present  the  opposite  view  ought 
to  be  ab'e  to  be  present  to  hear  those  views  and  answer  them. 

Mr.  KiNGSMiLL  :  I  fancy  that  those  people  would  be  probably  those  who  would  be 
interested  in  having  the  taxation  made  as  large  as  possible.  I  fancy  they  will  ba  repre- 
sented always  here — I  mean  those  representing  the  municipalities. 

Mr.  Justice  MacMahon  :  I  suppose  the  general  question  might  be  presented  first, 
then  the  special  aspect  by  tbese  corporations,  and  then  whatever  would  come  from  the 
other  side  would  be  in  reply,  in  opposition  of  the  views  expressed  by  counsel  for  these 
various  corporations.  I  do  not  suppose  there  is  any  other  way,  because  the  subject  is  a 
very  wide  one  independent  of  the  special  class  you  are  representing. 

Mr.  KiNGSMiLL  :  I  am  not  one  of  the  Counsel  for  the  corporations  ;  I  believe  their 
opinion  is  that  it  would  be  more  convenient  if  when  they  are  representing  their  views 
about  taxation  of  their  franchise  and  property  and  so  on,  that  the  question  of  Real 
Estate  should  be  taken  up.  That  would  be  rather  a  special  line  as  regards  the  property 
of  corporations,  and  I  think  should  not  interfere  with  the  Commisbion  going  into  the  gen- 
eral question  to-day. 

Mr.  Justice  MacMahon  :  Oh  no  I  suppose  not. 

Mr.  KiNGSMiLL  :  I  asked  that  the  corporation  might  be  heard  about  that  subject 
when  the  other  matter  comes  up  instead  of  being  here  now.  They  are  not  prepared  to  go 
into  the  matter  to-day. 

Mr.  Justice  Macmahon:  I  suppose  the  question  of  the  land  owned  by  the  corpora- 
tions is  so  intimately  associated  with  the  other  matters  in  which  they  are  interested  that 
it  would  be  somewhat  difficult  to  sever  them. 

The  Chairman  :  Perhaps  yuu  would  undertake,  Mr.  Kingsmill,  if  we  do  what  you 
suggest  to  put  an  advertisement  of  some  kind  indicating  that  that  subject  will  be  dealt 
with  at  a  particular  time. 

Mr  KiNGSMiLL :  Certainly. 

The  Chairman  :  It  would  seem  that  tha!;  would  get  over  the  difficulty  that  has  pre- 
sented itself  to  my  mind,  but  I  do  not  thii.k  we  shouM  discuss  any  subject  here  without 
everybody  who  is  interested  in  that  particular  subject  having  an  opportunity  of  knowing 
that  it  was  to  be  discussed  and  heard. 

Mr,  KiNGSMiLL  :  That  is  quite  right,  I  will  mako  that  advertisement. 

The  Chairman  :  Then  that  is  understood,  Mr.  Kingsmill,  then  we  are  prepared  to 
hear  anybody  else  on  this  subject. 

Mr.  F.  MacKeloan,  Q  C.  :  I  appear  here  representing  the  Ontario  Municipal  Asso- 
ciation, who  have  had  several  meetings  and  have  discussed  these  subjects  very  fally  and 
have  embodied  their  views  in  a  series  of  resolutions,  and  I  desire  to  present  those  views 
from  time  to  time  in  the  course  of  investisjation  as  embodying  what  rf^pres^ntatives  of  the 
various  towns  and  cities  have  agreed  upon  as  their  vie>v3  of  proposed  amendmenti  and 
changes  in  the  Assessment  Act. 

The  Chairman  :  What  is  this  Association  1 

Mr.  MacKklcan  :  It  is  an  association  composed  of  the  representatives  of  all  the  lead- 
ing ciiies  and  towi-s  of  Ontario.  The  mayors  of  the  cities  or  th^ir  representatives  are 
members  of  the  Association.  Thev  have  met  once  in  Himilton,  once  in  Toronto,  and  once 
in  London.     They  meet  annually  or  oftener  as  occanon  rt  quires. 

The  Chairman:  Tht-y  are  associated  for  what  purpose? 

Mr  MacKklcan:  For  the  purpose  of  considering  and  advising  upon  the  provisions 
of  the  Municipal  and  Assessment  Acts  as  the  united  wisdom  of  the  representatives  of  all 
these  diff  rent  municipalities  may  consider  desirable  in  the  public  intO'est. 

The  Chairman  :  Their  object  is  the  improvement  of  municipal  law  1 
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Mr.  MacKelcan  :  Yes,  and  the  members  of  it  are  mostly  men  of  experience,  not  only 
the  mayors  of  the  different  cities  for  the  time  being,  but  the  permanent  officers  such  &h  the 
Aesessment  Commissioners,  Olerks,  and  sometimes  the  Treasurers  of  the  Municipalities 
who  have  had  some  of  them,  almost  life  long  experience  on  this  subject  and  are  able  to 
bring  to  bear  upon  them  the  benefit  of  that  knowledge  derived  from  constant  dealing 
with  these  matters. 

The  Chairman  :  Then  you  ha^e  something  to  propose  with  reference  to  the  first 
subject  1 

Mr.  MacKelcan  :  Yes,  sir,  but  gentlemen  are  here,  I  understand,  representin*  the 
Single  Tax,  and  those  represpnting  the  present  system  of  taxation  would  be  very  glad  to 
hear  what  they  have  to  say  before  we  state  our  views  to  the  Court.  They  desire  to  speak 
and  we  would  be  very  glad  to  hear  them. 

The  Chaibman  :  Very  well,  who  are  the  gentlemen  'i 

Mr.  MacKelcan  :  Mr.  Thompson. 

Mr.  Alan  0.  Thompson  :  Mr.  Douglas  has  special  information  and  he  will  be  here  in 
a  few  minutes. 

Chairman  :  Mr.  Douglas  now  desires  to  address  the  Commission.  We  shall  be 
glad  to  hear  him. 

W.  A.  Douglass,  B.  A.  :  Mr.  President,  and  gentlemen  of  the  Commission,  what  I 
want  to  say  this  morning  I  was  anxious  to  illustrate  by  means  of  some  diagrams'.  The 
oaretaker  promised  to  have  an  easel  for  me  this  morning,  but  unfortunately  he  has  not 
come,  and  if  he  does  not  come,  I  may  be  a  little  embarrassed  to  make  myself  plain,  be- 
cause it  is  about  as  impossible  as  to  teach  Geometry  without  having  diagrams.  The  first 
point  I  want  to  deal  with  in  this  paper,  which  I  drew  up  so  that  we  could  follow  consec- 
utively so,  was  to  show  the  discrimination  of  our  present  method  of  taxation.  Two  men 
take  separate  lots,  The  one  converts  that  wilderness  into  a  farm  or  into  a  garden  ;  the 
other  man  holds  his  lot  on  speculation.  At  first  the  assessment  is  equal — a  single  tax  on 
land  value ;  but  as  soon  as  the  farmer  clears  his  farm  he  finds  that  he  has  to  pay  an  in- 
creased taxation.  He  then  puts  up  a  fence — another  tax.  H(  then  erects  himself  a  little 
home — another  tax.  He  puts  up  a  barn  to  save  his  crop  — another  tax.  He  takes  and 
drains  that  piece  of  swamp — another  tax.  He  plants  an  orchard — an  additional  tax.  He 
digs  a  well — another  tax.  He  buys  some  implements — the  law  says  he  must  again  have 
an  increase  in  his  taxation.  He  tears  down  the  shanty  that  he  first  built  and  he  puts  up 
something  that  he  would  call  a  home — and  then  the  law  says  that  his  taxation  is  to  be 
increased  again.  He  tears  down  the  old  snake  fence  in  front  and  puts  up  a  beautiful 
picket  feEce,  he  puts  a  line  there,  he  plants  shade  trees,  he  adds  to  the  beauty  of  the 
country — and  the  law  says  he  must  be  taxed  again.  All  this  time  the  speculator  escapes 
with  the  one  tax  ;  but  on  the  man  who  improves  the  country  we  put  the  multiplicity  of 
taxation.  So  that  it  is  not  at  all  uncommon  to  see  one  man  retarding  the  growth  of  the 
oountry  and  the  other  man  advancing  the  growth  of  the  country  and  adding  to  its  pros- 
perity, and  for  every  improvement  that  the  settler  makes  his  tax  is  increased.  So  that 
the  present  law  acts  in  this  way,  that  the  better  the  man  does  for  the  country  the  worse 
the  country  does  for  him.  Now  we  find  the  same  discrimination  in  the  cities.  Suppose 
I  come  to  this  city  with  $50,000  and  another  man  comes  along  with  $50,000.  He  asks 
me  what  t  am  going  to  do  with  my  means  ;  I  ask  him  what  he  is  going  to  do.  "  Well,  " 
he  Bays,  "  I  am  going  to  get  apiece  of  land,  on  that  I  will  erect  some  kind  of  industry  ; 
I  will  either  build  houses  that  people  may  have  habitations  or  I  will  put  up  a  factory  in 
•rder  that  goods  may  be  produced  that  we  may  add  to  the  prosperity  of  the  country." 
I  tell  him  that  I  will  not  do  anything  of  the  kind  ;  I  will  secure  some  land  on  a  location 
that  I  think  is  well  situated,  and  I  will  wait  till  he  and  others  and  perhaps  hundreds  and 
thousands  of  others  build  up  that  little  place  until  it  becomes  a  great  city  ;  and  without 
making  the  first  improvement  I  may  grow  into  an  immense  fortune,  while  the  man  who 
makes  the  improvement,  who  builds  up  the  commerce,  and  employs  labour,  who  uses  his 
utilities  as  he  should  use  them  for  the  prosperity  of  humanity,  for  every  improvement 
that  he  makes  and  for  every  pound  of  goods  manufactured  w^e  increase  his  taxation.  So 
that  whether  it  be  on  the  farm  or  whether  it  be  in  the  city,  we  have  that  discrimination 
against  the  man  who  is  industrious  and  productive,  the  man  who  uses  bis  best  brain 
and  his  best  brawn  for  the  welfare  of  humanity,  and  we  tax  him  as  though  he  were  an 
enemy  of  humanity  ;  while  the  man  who  produces  nothing  but  stands  in  the  way    of   pro- 
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gress  of  humanity  whom  we  favor  by  keeping  his  taxation  low  all  the  time.  So  that 
there  we  have  that  extraordinary  discrimination,  that  whenever  a  man  goes  to  make  an 
improvement,  then  we  send  the  assessor  to  increase  his  taxation  ;  bat  let  a  man  stand  in  the 
way  of  the  progress  of  humanity — as  did  the  Canada  Company  a  great  many  years, — and 
by  our  system  of  assessment  we  give  to  those  parties  the  greatest  encouragement  we  can. 
The  man  who  converts  a  desert  into  a  garden,  who  makes  the  country  bloom  with  fertility 
who  employs  labour  and  who  spends  his  energies,  his  muscle  and  brain  to  bring  forth  pros, 
perity,  against  that  man  the  taxes  are  turned  as  though  he  were  an  evil  to  be  suppressed, 
while  the  man  who  turns  the  garden  into  a  desert,  who  brings  forth  no  crop,  who  employs 
no  industry,  who  uses  land  for  extortion  that  he  may  secure  a  crop  without  raising  a  crop, 
that  he  may  gain  product   without  producing,  our  taxation  is  all  in  his  favour. 

Another  factor  I  wish  to  call  attention  to  is  the  manner  in  which  we  assess  for 
public  improvements.  A  few  years  ago  we  built  in  this  city  a  bridge  across  the  Don, 
bringing  a  man  east  of  the  city  easy  access  into  the  city.  To  the  west  we  built  subways 
under  the  railways  so  that  we  brought  Parkdale  into  easy  access.  Bridges  were  built  across 
the  ravines  so  that  that  portion  of  the  city  was  brought  into  easy  access.  These  great  im- 
provements added  vastly  to  the  taxation  of  the  city,  so  that  on  the  citizens  in  general  it  meant 
a  burden  of  taxation ;  but  we  all  know  the  fortunes  that  were  made  in 
the  speculations  in  the  east  and  the  speculations  in  Rosedale  and  the 
speculations  in  Parkdale.  One  man  I  heard  of  made  $80,000  there 
in  one  year ;  and  we  know  the  speculative  boom  it  gave  rise  to,  which  led  to  the  awful 
disaster  thereafter  in  the  city.  So  that  to  make  these  lands  accessible  is  a  burden  to  the 
city  in  general,  but  it  lifts  other  men  away  into  great  fortumes,  so  that  the  burden  of  one 
man  becomes  the  fortune  of  another  man  ;  and  in  the  large  cities  we  see  that  same  dis- 
crimination ;  we  see  that  same  defective  taxation.  When  the  settlers  came  first  to  this 
city  there  was  no  such  thing  as  ground  rent,  but  with  every  accretion  to  the  population 
the  ground  rent  has  increased  until  to  day  the  ground  rent  in  the  centre  of  this  city 
ranges  from  a  dollar  to  two  dollars  or,  thereabouts  per  square  foot,  equivalent  to  50 
or  100  thousand  dollars  per  acre  per  annum.  Now  we  put  two  things  parallel;  every 
year  that  the  population  has  been  increased  the  taxation  bill  has  been  larger ;  every  year 
the  city  has  grown,  the  rent  has  been  larger  ;  therefore  the  increase  of  the  city  has  had 
to  bear  two  ourdens  at  the  same  time — one  to  maintain  government,  another  to  maintain 
the  ground  lord.  So  that  here  we  have  the  present  method  of  taxation,  instead  of  being 
equitably  distributed  so  as  to  fall  on  the  shoulders  of  every  man,  it  crushes  one  portion 
of  society  down  beneath  the  double  burden  and  it  lifts  another  portion  to  fortune  con- 
tinuing to  the  end  of  all  time  if  our  taxation  is  arranged  as  it  is  at  present.  I  think  if 
we  investigate  the  cause  for  the  present  method  of  taxation,  it  will  arise  very  largely 
from  this  idea :  that  in  this  world  there  is  only  one  value ;  that  the  values  are  all  homo- 
geneous— no  diflference  whatever  between  them  ;  and  I  scarcely  wonder  at  that  when  I 
look  over  all  the  text  books  on  economics  nearly  every  one  without  exception  teaching 
our  boys  that  values  are  all  alike,  so  that  in  every  legislature,  in  every  municipality  we 
treat  all  values  as  if  they  were  of  exactly  the  same  character.  Now  let  us  trace  the 
growth  of  any  city  until  we  see  the  difference  between  two  different  things.  When  the 
first  family  goes  into  a  city  they  build  one  house.  For  ease  of  calculation  we  will  say  it 
has  a  value  of  $1,000.  Two  families  build  two  houEes  worth  $2,000  ;  100  families  100 
houses  worth  $100,000  ;  and  so  on  until  we  have  the  value  of  the  dwellings  in  this  city 
about  50  or  60  million  dollars.  One  house  $1,000,  2  houses,  $2,000— the  increased 
value  there  means  that  we  have  more  houEes  ;  and  the  fact  that  we  have  an  assessment  of 
houses  at  the  present  time  upwards  of  $50,000,000  in  this  city  is  an  indication  that  we 
have  far  more  houses  than  they  have  in  Mimico,  more  than  they  have  in  Hamilton,  or 
more  than  they  have  in  any  smaller  town.  So  increased  assessment  means  increased 
abundance  of  the  products  of  industry.  Parallel  with  that  there  is  another  movement 
going  on  in  society  all  the  time.  I  suppose  there  is  scarcely  a  labourer  ever  goes  to  do  a 
job  in  the  worldbut  his  brain  begins  to  wonder,  "How  can  I  do  that  more  easily  1 "  And  itia 
that  ambition  in  the  heart  of  man  which  has  lifted  humanity  from  the  condition  of  barbar- 
ism until  we  see  the  triumphs  of  science  of  the  present  day — "  How  can  I  do  that  work 
faster  and  easier  1 "  From  that  ambition  we  have  the  steam  engine,  we  have  our  fac- 
tories, we  have  the  marvellous  production  of  to-day  ;  so  that  when  they  go  to  work  to 
produce  they  invariably  aim  at  two  things,  How  can  we  make  them  more  abundant  ■?  and 
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How  can  we  make  them  cheaper  and  cheaper?  If  time  permitted  I  could  give  you  a 
remarkable  example  of  how  these  principles  work,  but  the  general  statement  will  be 
unquestioned  because  we  have  simply  to  open  our  eyes  and  see  it.  Therefore  if  we  watch 
labour  when  producing,  we  find  it  always  actuated  by  these  two  motives — abundance  and 
cheapness.  Now  suppose  I  were  to  draw  a  map  of  the  city  of  Toronto  of  the  area  we 
have  at  present,  and  we  imagine  the  first  settler  landing  at  the  bay  there,  there  was  all 
the  land  any  man  wanted.  Then  the  population  increased  a  hundred  times  there  was  a 
hundredth  part  less.  If  we  go  to  the  most  dense  part  of  the  population  we  find  a 
thousand  people  crowded  on  to  one  acre.  Now  when  we  look  at  the  production  of 
houses,  of  furniture,  of  railroads,  we  find  that  it  is  always  multiplication — more  and  more 
abundance.  When  we  come  to  land  we  find  it  is  always  division  and  subdivision  and 
further  subdivision.  By  the  very  necessity  of  nature  we  must  use  lees  and  less  and  less 
land.  That  is  the  one  thing  we  have  to  economize  ;  but  as  land  is  growing  less  and  less 
and  less,  its  value  is  advancing  to  higher  and  higher  figures  until  they  become  sometimes 
marvellous.  In  this  city  the  highest  assessed  value  is  ^3,000  per  foot  frontage, 
equivalent  to  somewhere  between  one  million  and  a  million  and  a  half  dollars  per  acre.  The 
highest  rental  I  hear  demanded  in  this  city  was  equivalent  to  $96,000  per  acre  per 
annum,  or  in  round  numbers  $100,000  per  acre  per  annum.  So  that  here 
we  have  a  movement  in  the  growth  of  the  city,  so  far  as  the  land 
is  concerned,  which  is  continually  a  movement  to  greater  and  greater  and  greater  scarcity 
and  greater  and  greater  dearness.  So  that  in  society  we  find  these  two  movements 
always  present  at  the  same  time  in  every  city — that  labour  makes  abundant  goods,  more 
abundant  and  more  cheap  ;  while  population  inevitably  makes  land  more  dear  and  more 
scarce.  Here  is  a  movement  to  greater  abundance  greater  cheapness  ;  on  the  other  hand 
to  greater  scarceness  and  greater  dearness.  The  one  movement  is  a  movement  all  the 
time  to  greater  and  greater  riches — riches  in  goods ;  the  other  movement  is  a  movement 
all  the  time  to  greater  and  greater  poverty  in  the  land.  Now  that  is  one  difference. 
We  can  see  at  once  that  that  difi'erence  is  not  a  difference  in  degree  ;  it  is  just  the  same 
diflference  that  we  have  in  multiplication  and  division,  between  asset  and  liability, 
between  debit  and  credit.  But  more  important  diff^erence  yet,  the  one  that  I  would 
more  particularly  impress,  would  be  the  source  of  there  two  values.  Suppose  I  ask  the 
value  of  this  house.  A  few  years  ago  it  was  stone  in  the  quarry,  it  was  lumber  in  the 
woods,  and  under  those  circumstances  the  value  might  be  put  at  perhaps  two  or  three 
hundred  dollars. 

Chairman  :  I  think,  Mr.  Douglas,  you  are  stating  a  great  many  varied  general  pro- 
positions to  us  that  are  quite  unnecessary  to  be  stated  to  us.  We  apprehend  the  greatest 
part  of  what  you  have  said  now. 

Mr.  Douglass:   Do  you  wish  me  to  condense  my  remarks  ? 

The  Chairman  :  Yes,  I  do ;  our  time  is  limited  and  we  have  a  very  large  field  to  go 
over,  a  great  many  gentlemen  to  hear,  and  I  hope  you  will  have  some  consideration  for 
U8.  You  may  take  it  for  granted  that  we  apprehend  those  general  principles  that  you 
have  stated.  I  do  not  refer  to  your  opening  remarks,  which  were  quite  pertinent  and 
proper,  but  you  are  laying  a  very  broad  foundation  with  matters  with  which  we  are  all 
familiar. 

Mr,  Douglass  :  The  fact  now  to  which  I  want  to  call  your  attention,  and  which  I 
think  is  essential  to  this  discussion,  is  this  fact :  that  when  we  look  at  the  buildings,  the 
goods,  the  machinery,  the  railroads,  and  ask,  Whence  the  value  of  those  goods'?  We 
know  that  they  came  only  by  the  hand  of  industry  and  by  the  brain  of  skill.  But  if  I 
ask,  Whence  came  the  value  of  the  land  in  the  centre  of  this  city,  the  value  of  the  land 
in  Chicago  or  New  York  ?  Why  is  it  that  New  York  has  a  higher  value  than  Chicago, 
Chicago  than  Toronto,  Toronto  than  Hamilton,  Hamilton  than  Mimico  1  There  we  come 
to  a  very  great  and  important  truth.  We  know  very  well  that  the  value  of  the  land  in 
those  locations  depends,  not  upon  the  knowledge  and  skill  or  the  thrift  or  the  ability  of 
the  owner  of  those  lands,  but  upon  the  presence  of  the  community.  Now,  I  emphasiae 
that  one  fact.  The  queries  at  once  indicate  the  essential  difference  between  the  source 
of  the  value  of  labour  products  and  the  value  of  the  land.  The  first  is  due  to  individual 
energy,  the  second  is  due  to  communal  organization.  When  the  fire  swept  away  the 
buildings  of  Chicago,  it  annihilated  the  value  of  the  products  of  industry,  but  it  still  left 
unscathed  the  value  of  the  land.     If,   therefore,  we  raise  the  question  as  to  the  proper 
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ownership  of  these  values,  can  there  be  any  doubt  as  to  the  answer  ?  Can  there  be  any 
question  as  to  the  ownership  of  the  crop  ?  Should  it  nob  by  every  consideration  of  jus- 
tice belong  to  the  men  who  raise  it  1  And  when  population  increases  in  any  locality,  and 
thus  gives  a  value  to  the  land,  to  whom  should  belong  that  value  1  Does  it  not,  by 
every  consideration  of  right,  belong  to  the  public  treasury  for  community  purposes  ? 

If  we  insist  in  ignoring  the  differences  between  the  value  of  goods  and  the  value  of 
the  land,  then  we  inevitably  split  society  in  twain.  On  one  part  we  place  all  the  burden 
of  supporting  civilization,  and  then  allow  to  that  part  but  a  fragment  of  its  advantages, 
while  we  release  the  other  part  of  all  burden  and  then  give  to  that  p*rt  the  benefits  to 
civilization  to  the  full  and  overflowing.  We  make  the  reward  of  industry  very  meagre, 
while  to  those  who  produce  nothing,  we  give  rewards  far  beyond  the  possibility  of  rational 
enjoyment. 

Mr.  Douglas  here  illustrated  by  a  drawing  the  following  point : 

Suppose  we  take  a  section  of  country  commencing  with  the  poorest  land  occupied 
and  go  into  the  centre  of  commerce,  labour  is  just  as  badly  off  there  as  anywhere.  Our 
present  method  of  assessment  dooms  labour  to  this  terrible  condition,  that  the  labourer  in 
the  best  of  civilization  is  no  better  off  than  he  is  in  the  lowest  civilization  We  make 
this  land  quite  barren  to  the  man  who  wields  the  pick  and  shovel.  Labour  cannot  by  any 
productive  possibility,  by  any  amount  of  machinery,  by  any  improvement  in  society,  be 
any  better  off  than  he  could  be  on  the  prairie.  Suppose  population  doubles,  quadruples, 
as  it  has  again  and  again  on  this  continent.  What  is  the  relation  we  establish  in  society  t 
The  labourer  is  no  better  off,  he  may  be  worse  off.  But  undoubtedly  in  the  centre  of  the 
city  as  society  has  risen  there,  the  value  of  land  will  be  doubled  or  trebled  or  quadrupled. 
One  portion  of  society  goes  up  in  fortune,  the  other  is  pressed  down  to  poverty  by  the 
obligation  that  labour  must  furnish,  year  after  yt  ar,  according  to  our  present  method,  and 
must  continue  for  all  time.  So  that  there  is  no  hope  for  labour  ever  to  enjoy  the  blessings 
of  civilization  with  our  present  method  of  assessment.  By  the  assessment  of  improve- 
mentis  and  by  leaving  to  land  a  margin  of  value  sufficient  to  tempt  people  to  speculate, 
we  entice  people  to  use  land  for  purposes  of  extortion  and  spoliation,  to  derive  their  fel- 
lows of  the  reward  of  their  industry. 

We  split  society  into  toilers  and  non-toilers.  We  doubly  tax  industry,  compelling  it 
to  bear  the  two  burdens  :  Ist,  the  maintenance  of  government  and  2nd,  the  maintenance 
of  the  ground-lord. 

We  waste  the  resources  of  the  nation,  keeping  thousands  of  acres  unused  and  often 
thousands  e  f  labourers  out  of  employment.  I  have  been  assured  that  a  great  deal  more 
that  a  half  of  this  continent  is  held  unused,  and  we  know  very  often  how  difficult  it  is 
for  labour  to  exercise  their  industry.  We  increase  enormously  the  cost  of  government. 
1  have  walked  sometimes  up  some  streets  in  this  city,  and  found  a  house  here  and  there 
— sewage  for  hundreds  where  we  have  a  dozen,  all  the  appliances  of  a  city.  Had  they 
been  built  contiguous,  one  tenth  of  the  cost  of  government  would  have  been  sufficient. 

We  increase  enormously  the  cost  of  government,  often  having  to  build  all  the  appli- 
ances of  sewage,  sidewalks  and  streets  where  the  land  is  not  a  quarter  occupied. 

We  degrade  toil,  making  it  a  token  of  social  unworthiness. 

We  often  lead  scheming  speculation  to  load  the  citizens  with  the  <  xpense  of  costly 
works  as  has  been  known  in  this  city,  not  from  public  necessity,  but  to  make  their  specu- 
lations a  success. 

We  ignore  honesty,  we  trample  justice  under  foot,  often  enabling  non-production  to 
snatch  a  fortune  and  to  crush  the  producers  to  misfortune. 

We  encourage  those  land  speculative  manias  which  have  time  and  again  swept  across 
this  continent  like  epidemics  and  left  wrecked  fortunes  and  financial  panics  in  their  wake. 

We  misdirect  the  energies  of  many  of  our  citizens,  so  that  instead  of  blessing  human- 
ity with  the  abundant  production  of  their  hands  or  the  genius  of  their  brains,  they  simply 
seek  the  chance  to  take  a  fortune  by  the  spoliation  and  degradation  of  their  fellows.       ,, 

We  reduce  industry — productive,  beneficient  industry,  that  brings  forth  with  the 
amplest  abundance — to  a  life  of  inevitable  perpetual  want ;  for  it  matters  not  how  much 
it  may  produce,  the  land  owner  will  claim  as  his  portion  all  in  exc(8s  above  the  margin 
of  a  meagre  living. 

We  beget  the  perpetual  and  standing  struggle  between  capital  and  labour,  the  stand- 
ing truce,  the  unstable  equilibrium,  that  threatens  to  break  out  at  any  time  into  active 
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hostilitiea  and  to  paraljze  our  industries,  to  bei^et  the  spirit  of  strife  and  bloodshed.  We 
lead  to  a  selfish  grasping  that  is  amazing  to  behold — men  with  fortunes  often  excessive, 
striving  to  seize  opportunities  to  forestall  labour,  that  they  may  add  to  their  already  over- 
flowing fortunes,  utterly  regardless  of  the  rights  and  welfare  of  iheir  fellows. 

We  lead  men  often,  unwittingly,  to  injure  their  fellow  men,  by  enticing  them  into 
methods  of  acquiring  wealth  that  can  succeed  only  by  the  spoilatioa  and  the  impoverish- 
ment of  honest  industry. 

We  lead  men  to  fraud  and  perjury,  so  much  so  that  the  people  look  upon  it  as  a 
matter  of  course.  When  we  ask  men  to  reveal  the  condition  of  their  industry,  the  con- 
dition of  1  heir  business,  how  many,  even  of  our  best  men,  cleave  closely  to  the  truth  ? 
The  bankrupt  dare  not  reveal  his  penury,  the  excessively  wealthy  often  reports  but  a 
tithe  of  his  possessions. 

We  give  to  our  civilization  the  dangerous  and  destructive  development  of  European 
forms,  excessive  wealth  with  idleness  at  one  extreme,  and  excessive  poverty  within  its 
train  of  vices  at  the  other  extreme,  palaces  revelling  in  wasteful  excess,  and  huts  where 
poverty  passes  its  hopeless  life  of  struggle  and  want. 

We  beget  corruption  and  perversion  of  government,  leading  men  to  use  the  taxing 
power  as  the  highwayman  uses  the  turnpike,  to  burden  their  fellow  citizens  that  they 
may  acquire  wealth  which  honestly  belongs  to  others. 

From  all  these  considerations  I  would  urge  the  abolition  of  taxes  as  quickly  as  pos- 
sible from  the  products  of  industry  and  their  concentration  on  land  values  o  ily. 

They  may  be  initiated  in  several  ways  : 

let. — By  giving  local  option  to  the  municipalities  as  has  been  done  in  New  Zealand 
and  British  Columbia 

2nd. — By  the  method  of  Manitoba,  where  all  farms  and  market  ^rdens  are  assessed 
as  though  unimproved. 

3fd. — By  the  British  Columbia  method,  where  improvements  are  assess^  d  at  only 
fifty  per  cent,  of  their  value,  then  leaving  the  municipalities  the  option  of  further 
reduction. 

4th. — By  thus  taking  successive  steps  in  the  reduction  of  the  taxation  on  improve- 
ments, finally,  the  whole  taxes  would  be  confined  to  land  value. 

The  Chairman  .•  I  think  you  said  there  was  some  one  else  who  desired  to  address  us. 

Mr.  Alan.  0.  Thompson  :  I  would  like  to  have  heard  some  of  the  gentlemea  who 
are  opposed  to  the  Single  Tax  speak  before  [  took  up  your  time.  I  have  here  a  memor- 
andum prepared  by  the  Single  Tax  Associationwhich  I  will  leave  with  the  Commissioners  (a) 
It  contains  a  large  number  of  extracts  from  the  Report  on  Taxation  by  the  Illinois 
Buieau  of  Statistics.  The  figures  have  all  been  carefully  compiled  from  the  books  of  the 
Assessment  Department  of  Toronto.  It  is  hardly  necessary  for  me  to  go  very  deeply  into 
the  philosophy  cf  the  subjt^ct  after  Mr.  Douglas'  remarks,  but  there  are  one  or  t«vo  things 
I  would  like  to  lay  special  emphasis  on.  He  has  already  pointed  out  to  you  that  there 
are  two  values  in  the  community.  I  would  like  to  speak  of  that  also  bat  from  a  diflfarent 
point  of  view.  There  are  the  land  values,  which  are  created  by  the  community,  and  there 
are  labour  values  which  are  created  by  industry.  Now,  there  is  a  fundamental  diffarence 
in  those  values  in  other  ways  than  pointed  out  by  Mr.  Douglas,  and  that  is,  that  land 
values  are  permanent  as  long  as  the  population  remains  permanent ;  it  increases  in  every 
growing  location,  in  every  growing  municipality  there  is  an  increase  of  land  values.  Not 
only  that,  but  as  has  been  observed,  in  the  localities  where  the  population  is  stationary 
or  nearly  so  there  has  been  an  increase  in  the  land  value  due  to  the  increased  facilities  of 
doing  business  through  the  introduction  of  labour  saving  machinery  or  public  facilities  for 
the  transporatation  of  goods  and  other  things  of  that  natur.'\  Now  in  the  case  of  labour 
values,  even  if  they  don't  actually  cost  less  than  the  produce,  as  has  been  the  experience 
of  the  last  hundred  years— -I  mean  by  that  the  price  of  iron  now  instead  of  being  two  or 
three  hundred  dollars  a  ton  has  gone  steadily  down — of  couri-e  it  has  had  upward  tenden- 
ciep,  but  iron  and  all  the  other  labour  commodities  are  easier  to  make,  and  therefore  cheap- 
er— Sut  in  addition  to  that  the  moment  they  are  created  they  sooner  or  liter  come  back 
to  th^  raw  material.  A  house  that  is  new  to-day  will  in  fifty  or  one  hundred  yenrs  en- 
tirely disappear.     In  fact,  any  wise  builder  or  owner  of  property  usually  sets  aside  a   cer- 

(a)  See  Appendix  A,  No.  1. 
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tain  proportion  for  the  depreciation  of  property.  So  that  while  on  the  one  hand  labour 
values  are  continually  disappearing,  land  valnes  are  permanent.  Now,  then,  if  for  no 
other  reason  than  that,  there  should  be  a  difl'erfnce  between  the  taxation  cf  land  values 
and  the  taxation  of  labour  valufs.  Not  only  is  theie  a  difference  in  the  permanency  of  the 
two,  but  there  is  a  d.fferecce  in  the  eourcfs  from  vihich  they  arise.  If  the  population  in 
Toronto  were  double,  the  land  values  in  Toronto  wculd  be  doubhd  immediated'y.  The 
value  cf  the  houfes  in  the  City  of  Toronto  or  any  other  community  will  de ptnd  entirely 
on  the  cost  which  it  will  take  to  replace  them.  There  is  another  point  which  I  would 
lite  to  call  your  attention  to.  If  jou  build  a  new  railway,  such  as  projected  now  to 
Hudson  Bay,  it  would  facilitate  the  ittroduction  of  building  nraterial  into  Toronto,  aud 
would  have  the  effect  cf  decreasing  the  value  of  buildings  already  produced,  whereas  it 
will  have  the  effect  of  increasing  the  value  of  land,  which  is  a  beneficial  effect,  by  the  in- 
troduction o*"  a  new  art  or  commerce  or  any  other  thing  that  will  facilitate  the  doing  of 
business.  So  that  it  is  manifestly  unfair  at  least  to  lay  ary  tax  upon  the  buildings  or  the 
goods  in  the  ttore  and  the  warehouse  for  the  improvement  of  public  facilities  for  doinsjbusi- 
nes8,because  the  only  effect  it  has  on  those  things  is  todecrease  their  value,becausp  a  thing  is 
cnly  worth  what  it  can  be  replaced  for,  while  it  has  the  contrary  effect  of  increasing  the 
value  cf  land  where  these  things  centre.  Now  there  is  another  thing  which  we  class  as 
land  value.  I  think  I  am  within  the  mark  in  mentioning  that  just  now,  although  the 
matter  will  be  more  fully  treated  later,  and  that  is  the  value  of  a  franchise.  The  value 
of  a  franchise  in  the  City  of  Toronto  like  the  Street  Railway  or  the  Telephone  Company, 
or  the  Gas  Company,  is  tl  e  value  cf  the  exclusive  privilege  of  doing  business  in  the  City 
cf  Toronto,  that  is,  ueing  the  real  estate  of  Toronto,  using  the  streets, 
which  is  the  value  of  the  right  of  way.  That  can  only  be  obtained  by  using 
land.  We  therefore  claim  they  should  be  assessed  as  such.  We  have  some  tables 
here  drawn  from  the  assessment  of  the  City  of  Toronto  whijh  I  should  like  to  call  atten- 
tion to.  (6)  Number  one  is  Elliott  S  reet — a  street  very  well  built  up,  occupied  almost  en- 
tirely by  mechanics.  The  average  frontage  is  about  eighteen  feet  and  a  depth  cf  one  hun- 
dred and  six  feet.  The  assessment  per  foot  is  fifteen  dollars.  The  average  assessment 
of  land  is  about  two  hundred  dollars  and  the  buildings  about  six  hundred  dollars.  That 
is  to  say,  that  the  land  that  is  used  by  the  working  classes  in  Toronto  is  cheap  land, 
and  the  improvements  upon  it  run  approximately  about  three  times  the  value  of  the  land 
itself.  When  we  come  to  buildings  of  a  better  type  such  as  occupied  by  clerks  and  the 
youEger  professional  men,  we  find  that  the  land  bears  a  larger  proportion,  but  still  is  con- 
siderably less  than  the  value  cf  the  buildings  erected  on  it.  I  have  taken  Ontario  Street 
from  Welleeley  to  St.  James,  the  east  side,  where  the  value  of  the  land  ranges  from  $600 
to  $800  for  each  house,  and  the  value  of  the  house  runs  about  $1,000.  The  ratio 
there  is  about  as  two  is  to  three.  When  we  come  to  the  better  class  of  dwel- 
lings, such  as  St.  George  and  Jarvis  Street  we  meet  \»ith  this  fact,  that  although 
large  and  magnificent  houses,  full  of  modfrn  improvements,  the  land  value  there 
is  often  greater  than  that  of  the  house,  end  is  frequently  about  the  same,  and  some- 
times lets,  Ijut  on  the  average  the  land  value  bears  the  relation  of  about  four  to  five,  the 
house  being  worth  five  and  the  land  four.  The  cheaper  classes  of  commercial  property 
such  as  retail  stores  in  the  northern  part  of  Yonge  Street,  along  Queen  Street,  buth  east 
and  west,  the  same  holds  good  ;  the  improvement  value  is  very  considerably  in  excess  of 
the  value  of  the  land  I  have  an  example  here,  Qaeen  Street  from  Sherbonrne  to  Seaton 
here  the  land  value  averages  about  $1,600  and  the  value  of  the  store  about  $2,600. 
When  we  come  down  town  to  such  places  as  King  Street  and  Yonge  Streets  we  find  the 
contrary  effect.  The  land  value  is  enormously  greater  than  the  value  of  the  improvements 
on  it.  The  Lawlor  building,  on  the  north-west  corner  of  K  ng  and  Yonge  Streets — a 
magnificent  new  structure, — asses -ed  value  is  $75,000  I  am  inclined  to  think  that  the 
land  value  is  rather  understated  in  the  down  town  propfrty,  but  the  land  on  which  this 
building  stands  is  valued  at  $80,000.  The  proprietor  demanded  a  ground  rent  which 
would  bring  that  up  to  about  $240,000.  However  as  he  did  not  get  it,  perhaps  the  As- 
sessment Department  were  nearer  right  as  to  the  value  of  the  land  than  he  was.  The 
nearest  approach  to  equality  is  the  building  on  the  corner  of  Temperance  and  Yonge 
Streetp,  occupied  by  a  large  retail  store.     The  value  cf  the  building   is  put  at  $45,000, 

(6)  See  Appendix  A,  No.  1. 


1900  I  ASSESSMENT  COMMISSION.  11 


the  land  at  ^94,000  Then  it  drops  again  to  about  ten  per  cent,  of  the  value  until  we 
come  to  the  corner  occupied  by  Simpson.  There,  we  find  a  building  worth  $150,000— a 
six  storey  building  with  basement  ;  thoroughly  up  to  date  in  every  respect — and  yet  the 
land  is  $205,000,  that  is  $50,000  more  than  the  building.  When  we  take  Bay  Street, 
this  is  a  street  in  what  you  may  call  a  transition  period — from  Adelaide  to  Queen  Streets 
we  find  the  land  is  about  seven  times  as  valuable  as  the  buildiDa;s  erected  on  it.  The 
figures  are  $6,800,  $6,900,  $5,300,  $5,700,  until  we  come  to  the  Temple  building  ;  there 
we  have  one  of  the  finest  structures  in  the  City  of  Toronto,  assessed  for  $400,000,  its  land 
is  valued  at  $35,000.  The  taxes  on  that  building  alone  would  be  something  in  the 
neighborhood  of  $7,000,  based  on  one  and  a  half  percent  per  annum. 

The  Chairman  :  Two  or  three  illustrations  of  that  kin'l  would  illustrate  your  argu- 
ment. 

Mr.  Thompson  :  This  is  a  special  one  I  want  to  point  out.  The  Act  would  fix  about 
one  and  a  half  per  cent,  of  rent  on  that  property.  Next  door  to  that  we  have  a  twenty 
thousand  dollars  building  on  seventy-five  thousand  dollar  land.  What  I  want  to  point 
out  is  this  :  at  the  land  that  is  used  by  the  industrial  classes  and  by  the  smaller  store- 
keepers is  comparatively  cheap  land,  while  their  improvements  are  very  much  in  excess  of 
the  value  of  the  land,  and  when  you  come  down  town  where  the  fortunes  are  made,  where 
immense  business  is  done,  that  portion  of  the  city  which  reaps  the  utmost  benefit  from  the 
means  of  doing  business,  we  find  the  land  value  is  away  up  in  the  clouds  and  the  improve- 
ment values  very  little  ;  but  where  a  man  does  venture  to  improve  and  put  up  a  building 
in  accordance  with  the  needs  of  those  localities  then  the  Assessment  Department  is  com- 
polled  to  fine  them  as  heavily  as  the  law  allows.  Now,  the  question  of  Site  Value  Taxa- 
tion, which  is  the  taxation  we  advocate,  seems  to  me  the  most  important  thing  that  this 
Commission  could  go  into.  It  has  long  been  contended — in  fact  the  late  Premier  of 
Ontario  assured  me — that  there  was  no  such  thing  as  scientific  taxation  ;  you. simply 
had  to  get  what  you  could.  Now,  a^  a  matter  of  fact  there  is  a  taxation  which  is  antc- 
mafeically  levied  and  collected.  It  is  collected  by  the  owner  of  the  land  from  the  user  of 
the  land,  and  it  does  not  make  any  difference  whether  it  is  paid  to  the  state  or  paid  indi- 
vidually, that  tax  is  going  to  be  collected.  What  we  say  ia  that  tax  should  be  collected  by 
the  City  for  the  use  of  the  citizens  when  it  is  the  citizens  who  produce  the  value  that 
makes  the  collection  of  that  tax  possible. 

Mr.  WiLKiE  :  Will  you  repeat  what  you  said  last. 

Mr.  Thompson  :  I  said  that  this  tax — 

Mr.  WiLKiE  :  What  tax  ? 

Mr.  Thompson  :  The  ground  rent,  the  annual  value  of  the  land  which  represents  the 
exact  value  of  doing  business  in  a  given  locality,  at  a  given  spot — that  tax  will  be  collect- 
ed— it  is  partially  collected  now  by  the  City ;  they  take  about  twenty-five  per  cent,  of  it, 
the  balance  of  it  goes  into  the  hands  of  the  private  owner  who  has  done  nothing  to  pro- 
duce that,  except  as  a  member  of  the  community. 

Mr.  WiLKiB  :  You  refer  to  ground  rent  ? 

Mr.  Thompson  :  I  refer  to  ground  rent. 

Mr.  WiLKiE  :  I  would  like  to  ask  Mr.  Thompson  if  he  introduced  a  moment  or  two 
ago  the  subject  of  a  franchise  tax  and  intimated  that  be  looked  upon  street  railways  and 
other  improvements  as  fit  subjects  for  taxation  'i  I  could  not  understand  it  in  view  of 
his  previous  statement  that  any  improvement  was  an  advantage. 

Mr.  Thompson  :  Well,  there  is  a  difference. 

Mr.  WiLEiE  :  Is  it  an  essential  part  of  your  Single  Tax  theory  ? 

Mr.  Thompson  :  It  is.  We  claim  that  the  franchise  is  simply  the  value  of  the  ex- 
clusive privilege  of  using  land  belonging  to  the  people. 

Mr.  WiLKiE  :  But  it  is  improvement  to  the  land,  is  it  not  1 

Mr.  Thompson  :  No,  it  is  simply  the  bare  value.  For  example  :  approximately 
speaking — I  do  not  know  the  exact  figures — the  value  of  the  street  railway  company's 
franchise  and  stock  and  everything  is  about  nine  million  dollars.  About  four  million  of 
that  represents  rails,  rolling  stock  and  buildings  and  other  improvements  which  we  don't 
believe  in  taxing. 

The  Chairman  :  According  to  actual  cost  t 

Mr.  Thompson  :  Yes,  it  will  cost  that  to  replace  them.  The  balance  of  that,  five 
millions,  is  really  the  capitalized  value  of  their  net  income  after  paying  the  interest  on 
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their  capital  invested,  which  would  represent  the  Cash  Value  of  the  privilege  they  have 
of  the  exclusive  right  of  using  the  streets  of  Torocto  for  an  electric  railway.  We  claim 
that  the  use  of  land  in  any  shape  or  form  is  a  fit  subject  of  taxation. 

Mr.  WiLKiE  :  Is  not  that  a  new  idea  in  connection  with  the  Single  Tax  ? 

Mr.  Thompson  :  No. 

Mr.  WiLKiE  :  Has  it  always  been  1 

Mr.  Thompson  :  Of  course  that  is  a  matter  of  detail.  We  believe  in  the  long  run 
that  these  things  should  be  controlled  by  the  people,  but  as  a  means  to  that  end  by  levy- 
ing a  tax  simply  on  the  land  that  they  use  we  would  destroy  the  excessive  value  of  a 
franchise  ;  there  would  be  no  more  profid  in  a  franchise  of  that  description  than  in  any 
other  legitimate  business.  The  result  would  be  that  they  would  not  be  so  anxious  to  have 
it.  If  you  refer  to  "  Natural  Taxation  "  by  the  late  Mr.  Shearman,  you  will  find  that 
this  matter  is  very  thoroughly  gone  into. 

Mr.  Justice  MacMahon  :  The  bare  franchise  is  nothing  without  the  expenditure. 

Mr.  MacPherson  :  They  look  upon  the  franchise  as  the  land,  practically. 

Mr.  WiLKiE  :  No,  it  goes  beyond  that. 

The  Chairman  :  The  expenditure  is  the  actual  capital  they  have  put  in.  The  test 
value  of  their  undertaking  is  the  value  of  their  right  to  use  the  freehold  land  of  the 
public  ;  that  is  the  argument. 

Mr.  WiLKiB  :  I  would  like  to  ask  Mr.  Thompson  another  question.  I  think  I  under- 
stood him  to  say  that  the  object  of  taxing  the  fianchise  would  be  to  eventually  compel 
the  taking  over,  or  rather  the  selling  out  to  the  public  of  these  improvements  ? 

Mr.  Thompson  :  Well,  I  would  not  like  to  put  it  quite  as  strongly  as  that, 

Mr.  WiLKiE  :  I  think  you  did. 

Mr.  Thompson  :  No,  that  is  my  own  personal  opinion  as  to  the  better  way  ot  doing 
business,  hut  in  the  meantime  we  claim  that  the  use  of  land  anywhere  and  everywhere, 
the  use  of  valuable  land,  should  be  taxed,  and  we  claim  that  the  streets  when  rented  by 
an  outside  corporation  constitute  the  land  value,  and,  therefore,  properly  co»ne  under  the 
head  of  land  values.  It  would  certainly  necessitate  the  taking  over  of  those  difierent 
corporations  or  their  frauchise  by  the  city  when  the  time  appeared  to  be  ripe  to  do  so. 

Mr.  MacKelcan  :  I  will  begin  with  a  few  observations  from  a  practical  or  business 
standpoint  by  way  of  answering  what  we  have  just  heard.  Legal  taxation  is  a  means  of 
raising  under  the  authority  of  law  moneys  requires  for  local  purposes,  which  would  otherwise 
have  to  be  contributed  voluntarily  by  the  members  of  the  community  who  required  those 
things  for  which  the  moneys  are  to  be  expended.  One  of  the  largest  items  of  local 
expenditure  consists  in  the  paying  of  a  large  police  force  for  the  purpose  of  protecting  the 
property  of  persons  residing  in  the  municipality,  and  aho  of  public  safety  of  the  individuals 
themselves.  Another  very  large  item  of  expenditure  is  for  fire  protection,  for  the  pro- 
tection of  large  buildings,  valuable  stocks  of  goods,  property  of  every  description  that  is 
destructible  by  fire.  Another  large  item  of  that  expenditure  is  for  the  supplying  water 
for  the  use  of  the  inhabitants  of  the  community,  also  for  fire  protection,  for  the  purpose 
of  manufacturers,  and  for  all  the  convenif  nces  of  modern  life.  Then,  we  also  have  moneys 
raised  for  the  improvement  of  our  streets  and  sidewalks,  for  the  conv;?nience  of  these  who 
drive  along  the  streets,  for  the  comfort  and  safety  of  those  who  walk  on  the  streets.  If 
there  were  no  methods  sanctioned  by  law  by  which  contributions  towards  these  subjects 
could  be  enforced,  and  you  had  to  raise  the  money  by  voluntary  subscriptions  from  the 
residents  in  the  municipality,  who  would  be  the  contributors  ?  Would  it  be  the  men  who 
owned  vacant  land,  who  did  not  need  any  fire  protection  or  police  protection  1  Or  would 
it  be  the  men  who  owned  the  property  for  the  protection  of  which  all  these  were 
necessary  1  If  in  a  community  we  will  suppose  a  man  owned  a  farm  of  two  hundred 
acres,  and  he  was  content  to  till  that  and  did  not  desire  any  change  in  the  land,  but  a 
railway  station  happened  to  be  built  in  his  Uv^ighborhood  and  the  railway  came  there, 
and  a  town  were  built  up,  and  heavy  expenditures  were  incurred  there,  enterprizing  people 
wanting  to  have  large  buildings  and  electric  light  and  waterworks  and  all  modern 
appliances  of  an  up-to-date  city  or  town,  and  this  being  in  an  unorganized  tract  where 
ttiere  was  no  means  of  enforcing  any  contribution,  and  they  desired  to  raise  money  for 
these  purposes,  and  they  go  about  to  ask  for  it,  the  men  who  have  the  buildings,  the  men 
who  have  the  stocks  of  goods,  the  men  who  have  the  valuable  property — they  are  the 
men  who  are  doing  business  there  who  would  natucally  put  their  names  down,  they 
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would  all  subscribe,  and  the  necessary  funds  would  be  raised,  because  it  was  a  necessity 
for  themselves,  for  their  own  business  and  their  own  property  that  protection  of  what 
they  had  there  should  be  obtained.  But  the  man  with  the  two  hundred  acre  f*rm  would 
say,  "  Well  I  have  nothing  to  say  in  this ;  I  was  farming  there  before  you  catne,  and  I 
continue  to  do  the  same  ;  I  don't  need  all  this  expenditure ;  it  is  none  of  it  any  use  to 
me ;  you  gentlemen  can  contribute  as  much  as  you  like,  but  leave  me  as  I  was  without 
troubling  me  ;  I  want  to  go  on  just  as  I  was  ;  1  am  the  owner  of  this  land  ;  I  was  owner 
of  it  before  you  came  here,  and  1  don't  want  to  be  disturbed."  Well,  he  would  not  give 
anything.  If  you  are  going  to  legalize  the  imposition  of  taxation  you  should  endeavour  to 
enforce  it  in  the  eame  way  as  it  would  be  voluntarily  contributed  if  the  people  were  going 
to  get  the  benefit  of  the  expenditure  of  that  money  who  are  asked  to  raise  that  money 
amongst  themselves  ^^'ithout  compulsion.  Taking  it  from  that  point  of  view  it  seems  to 
me — and  that  is  practically  the  view  of  the  condition  of  things  to-day — we  are  dealing 
with  things  as  they  are,  not  with  any  theoretical  view  of  things  as  they  might  possibly  be, 
and  in  connection  with  that  I  will  express  here  a  word  of  sympathy  for  a  clasi  of  men 
who  have  been  very  much  berated  by  the  gentlemen  who  have  spoken,  and  that  is  the  land 
speculators  ;  unfortunately  a  great  many  respsctable  men  in  Ontario  are  land  poor  by 
reason  of  their  hopes  of  gain  through  the  ownership  of  land.  I  think  land  speculators 
need  thesympathy  of  thecommuaity  probably  more  than  any  body  else,  because  even  with 
the  large  pioportion  of  taxation  now  imposed  on  buildings  and  personal  property  the 
owner  of  vacant  land  thinks  that  if  he  holds  it  for  five  or  ten  years,  and  pays  interest  and 
taxes,  no  matter  what  price  he  gets  for  it  he  is  the  loser,  and  if  you  were  to  tax  vacant 
land  more  heavily  by  taking  oflf  taxation  on  all  other  kinds  of  improved  property  you 
would  practically  confiscate  it.  Tuere  is  another  view  beyond  that ;  in  raising  the  mooey 
necessary  for  municipal  purposes  if  that  class  of  property  alone  was  taxed  it  would  all  be 
thrown  upon  the  market.  In  Toronto  here  we  had  an  example  a  short  time  ago  of  a 
large  number  ot  lots  being  offered  for  sile  for  taxes  and  scarcely  any  of  them  bringing 
the  amount  of  taxes  imposed  on  them.  If  they  were  taxed  then  it  would  mean  that  the 
fund,  the  property  out  of  which  the  taxes  were  to  come,  could  not  be  realized,  and  no 
taxes  could  be  raised,  and  our  police  force  would  have  to  be  disbanded,  and  our  fire  com- 
pany ihe  same,  and  we  would  have  to  sink  wells  again  and  drink  water  dug  out  from  the 
neighbourhood  of  our  dwellings  and  go  back  to  pretty  much  a  state  of  nature.  That  it 
seems  to  me,  would  be  the  logical  result  of  taking  the  taxation  entirely  oft  all  other  kinds 
of  property  except  real  estate.  There  would  not  be  suthoient  revenue  for  the  purpose 
unless  you  confiscated  all  the  property  in  the  municipality. 

The  Chairman  :  That,  I  understand  is  Mr.  Thompson's  proposition,  that  the  corpor- 
ation, the  City,  should  be  entitled  to  all  the  ground  r«nts,  the  whole  of  it. 

Mr.  MacKelcan  :  And  pay  no  compensation  to  the  present  owner? 

The  Chaikman  :  He  said  nothing  about  that. 

Mr,  MAcK^LCAN  :  Of  course,  if  they  paid  compensation  to  the  present  owners  that 
would  swallow  up  the  fund  in  advance,  and  the  present  corporation  would  get  no  good  of 
it,  but  looking  at  it  from  a  practical  standpoint  it  seems  to  me  that  all  these  classes  of 
property  that  benefit  by  the  expenditure  of  money  that  was  raised  by  municipil  taxation 
should  contribute  towards  it,  and  if  it  can  be  so  arranged  that  they  should  coatribate  in 
the  proportion  to  the  benefit  that  they  receive,  then  there  are  many  classes  of  property 
that  should  be  taxed  more  heavily  than  vacant  land.  I  will  now  addret'S  mjself  to  the 
general  question  of  the  taxation  of  real  estate.  Assuming  that  taxation  is  to  be  levied 
by  them  upon  the  original  value  of  the  land — and  it  is  difficult  sometimes  to  find  what 
the  original  value  of  land  was — I  think  the  government  sold  property  at  fifty  cents  an 
acre,  nearly  all  the  land  in  this  Province,  a  century  ago — and  the  present  value  for  the 
purposes  of  business  consists  in  a  great  measure  not  of  the  land  itself  but  of  the  purposes 
for  which  that  land  can  be  utilize  J,  and  the  ptople  who  have  buildings  on  that  land  would 
of  course  contribuie  in  paying  the  taxes  on  their  buildings  as  well  as  in  paying  raxes  upon 
the  land  towards  the  public  revenue.  There  is  no  reaton  why  the  buildings  sh  mid  not, 
according  to  my  vi^  w,  contribuie  quite  as  well  as  the  laud,  and  to  the  full  measure  of 
their  value.  Real  estate  is,  of  courbe,  according  to  English  law.  a  mixed  p  oluct.  All 
the  erections  of  a  permanent  character  that  are  put  upon  the  land  become  p*rt  of  the  real 
estate,  a  d  it  is  all  regarded  as  one  in  value.  Property  is  not  valued  sepirately  as  land 
and  building,  but  the  whole  property  is  valued  together  in  the  condition  in  which  it  is. 
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The  land  is  changed  by  the  addition  of  buildings.     Sometimes  th«re  are  excavations  in 

the  land,  as  well  as  sections  upon  it.  There  are  changes  made  in  the  surface  both  below 
and  above,  and  we  will  take  the  property  as  it  stands  now  when  the  assessment  is  taken 
as  being  the  value  to  be  taxed.  It  is  of  course  convenient  for  the  assessors — and  I  believe 
that  method  is  adopted  here,  it  is  in  our  city — in  assessing  property,  in  order  as  nearly  as 
possible  to  make  the  assesement  equal,  to  take  the  land  at  so  much  a  foot  in  all  the  differ- 
ent streets,  and  having  in  that  way  equalized  the  assessment  upon  all  the  owners  of  that 
property,  then  they  put  a  separate  valuation  on  the  buildings,  and  they  add  together  the 
value  of  the  land  and  the  value  of  the  buildings.  There  may  be  two  parcels  of  land 
equally  valuable.  One  may  have  a  building  worth  one  huudred  thousand  dollars  on  it 
and  another  one  not  worth  more  than  twenty  thousand  dollars  ;  they  take  the  value  of 
the  land  per  foot  and  the  value  of  the  building,  and  the  result  is  arrived  at  as  the  value 
of  the  whole  property  ;  acd  it  seems  to  me  that  probably  it  would  be  convenient  to  con- 
tinue the  present  mode  of  assessment,  that  is  to  say,  the  two  valued  together  in  one  as 
real  property,  although  in  arriving  at  that  conclusion  it  is  quite  convenient  that  the 
asBeesorb'  blotter,  as  used  in  the  Court  of  Revision,  should  show  the  land  and  buildings 
taken  in  such  a  way  that  it  can  be  seen  that  the  land  has  been  valued  in  the  same  pro 
portion  as  the  lands  in  the  immediate  neighborhood,  and  whether  the  building  has  been 
rated  too  high  or  rated  at  its  real  value,  rated  at  its  fair  and  reasonable  va'ue  or  not. 
And  that  brings  me  to  the  point  that  our  assessment  law  as  at  present  framed  brings  in 
an  element  of  difficulty  which  I  think  might  be  eliminated  by  a  change  in  section  28. 
That  section  is  this  : 

"  Except  in  the  case  of  mineral  lands  hereinafter  provided  for,  real  and  pf  rsonal  pro- 
perty shall  be  estimated  at  their  actual  cash  value  as  they  would  be  appraised  in  f  ayment 
of  a  just  debt  from  a  solvent  debtor."' 

That  clause  has  been  the  cause  is  a  very  great  deal  of  difficulty  in  matters  of  assess- 
ment. By  some  perversity  the  question  is  always  put  in  this  way:  "Now,  if  a  man 
owed  you  twenty  thou.-and  dollars  and  owned  this  property,  how  much  would  you  be 
willing  to  take  it  for  ^.  What  value  would  you  be  willing  to  take  it  at  ?"  The  answer  is, 
"  Well,  I  don't  want  the  property,  it  is  no  use  to  me."  "  Would  you  take  it  for  five 
thousand  dollars  1"  "  No,  I  do  not  know  ;  it  would  likely  take  me  some  time  to  turn  around 
and  sell  it,  and  meantime  it  is  no  use  to  me."  And  so  it  goes  on.  The  property  is  prob- 
ably assf  ssed  for  ten  thousand  dollars  and  is  good  value  for  ten  thousand  dollars,  and  the 
owner  wculd  not  part  with  it  for  that  money,  but  the  question  is  put  this  way,  '  Sup- 
pose you  were  a  creditor  of  a  solvent  debtor  how  much  would  you  be  willing  to  take  hia 
propeity  at  ]'  And  many  local  Judges,  d  course,  are  guided  by  answers  to  questions  put 
in  that  way,  and  it  has  fixed  the  rate  of  assessment  upon  many  a  valuable  property.  I 
knew  of  a  case  cf  property  in  our  own  town,  a  very  valuable  property  which  cost  over 
one  hundred  thousand  doUarp,  a  private  residence,  with  beautiful  ground?,  and  so  on,  built 
by  a  man  who  displayed  a  great  deal  of  taste  in  making  a  very  handsome  home  for  him- 
self, and  that  property  of  course  was  receiving  the  benefit  of  fire  protection  and  all  the 
other  benefits  that  were  rereived  by  other  properties  in  the  city  but  the  question  was 
put  to  the  Bank  Manager,  "  Now,  supposing  this  man  owed  the  bank  fifty  thousand  dol- 
lars, and  jou  were  ofiered  this  property  towards  the  payment  of  it,  what  would  you  take 
it  for  1"  "  Well,"  he  said,  "  It  would  be  no  use  to  us  ;  I  would  not  like  to  allow  more 
than  twenty  thousand  dollars  for  it."  Consequently  the  Court  of  Revision  were  asked  to 
put  down  the  assessment  of  that  property  as  this  being  the  best  price  that  anybody  would 
take  this  property  for  in  payment  of  a  J  ast  debt.  I  do  not  think  that  was  at  all  the  intended 
meaning  of  the  statute.  I  think  what  it  was  intended  to  mean  was  this  ;  The  prrperty 
is  to  be  valued  not  as  if  it  were  being  put  on  the  market  for  cash  and  you  had  to  find 
somebody  with  cash  enough  to  buy  it,  but  suppose  the  bargain  were  agreed  upon  between 
parties  by  mutual  consent,  and  a  third  party  were  calUd  in  to  appraise  the  value,  one 
beirg-  willing  to  sell  and  the  other  being  willing  to  purchase,  what  would  be  the  fair 
value  to  put  on  that  between  man  and  man  *?  But  that  is  not  the  view  that  is  usually 
taken,  although  I  think  that  is  the  view  that  was  really  intended.  That  method  of 
valuation  is  applied  to  property  of  that  kind,  so  that  the  poor  man  gets  a  greal  deal  the 
worse  of  it.  Tate  fifty  houses  that  cost  one  thousand  dollars  a  piece,  they  are  assessed 
for  fifty  thoue«»nd  dollars  ;  but  you  take  a  private  residence  that  cost  fifty  thousand  dol- 
lars, the  owner  of  which  is  much  better  able  to  pay  taxes  perhaps  than  the  owner  of  the 
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hooEes,  and  he  gets  his  aeaeBsment  put  down  to  twenty  thousand  dollars  simply  bf  cause 
there  is  nobody  else  in  the  town  rich  enough  to  keep  up  the  place  or  buy  it.  Well,  1 
could  not  afiord  to  buy  that  place,  and  it  would  not  b )  worth  more  than  ten  or  twenty 
thousand  dollars  because  there  is  nobody  there  as  wealthy  aa  this  man,  there  is  nobody 
that  could  afford  to  bay  it,  but  at  any  rate  to  him  that  property  is  worth  probably  what 
it  cost  him.  It  gives  him  the  position  probably  of  being  the  Nabob  of  the  community 
there.  It  is  a  source  of  pride  and  satisfaction  to  him,  and  he  would  not  like  to  part 
with  it  for  any  money  ;  bat  still  when  it  comes  before  the  assessor  he  does  not  want  to 
pay  any  taxes  on  it  more  than  what  he  would  have  to  pay  on  it  if  it  were  thrown  on  the 
market. 

Mr.  Justice  MacMahon  :  If  he  ceases  to  be  the  Nabob  of  the  locality  by  reason  of 
his  not  having  the  means  to  keep  up  the  establishment  it  must  necessarily  be  thrown  on 
the  market. 

Mr.  MacKelcan  :  It  might  come  to  the  market,  but  for  all  that  it  should  be  assessed 
at  its  fair  value,  and  th*t  is  the  point  I  am  coming  to  now,  that  it  is  not  just  auction 
value  or  value  at  forced  sale  that  all  property  is  assessed  at.  Then  in  a  community  as 
was  very  well  put  by  a  Judge  once,  ''  While  I  cinnot  give  that  much  for  it,  the  property 
is  not  saleable  at  all,  while  just  at  this  particular  time  there  is  no  sale  for  any  property 
at  al',  real  estate  is  stagnant  on  the  market,  shall  we  wipe  out  the  whole  assessment 
because  there  is  no  sale  for  real  estate  V  Your  Lordship  is  aware  that  not  many  years 
ago  that  was  the  condition  of  the  real  estate  market,  that  you  could  not  give  away  pro- 
perty ;  but  nevertheless  the  assessment  should  not  be  cut  down  to  simply  what  could  be 
got  for  property  ;  that  would  be  practically  nothing. 

Mr.  Justice  MacMahon  :  Take  this  case  then  :  the  mortgage  e  of  that  particular 
twenty  or  twenty  five  thousand  dollars  says,  "  I  am  going  to  exercise  the  power  of  sale," 
and  he  will  take  all  he  can  get  for  it,  and  he  gets  twenty  or  twenty  five  thousand  dollars, 
is  not  that  the  value  at  that  time  ? 

Mr  MacKelcan  :  I  do  not  think  the  value  at  a  mortgage  sale  is  the  value. 

Mr.  Justice  MacMahon  :  It  is  not  always  the  case  ;  it  may  be  the  case  with  that 
class  of  property. 

Mr.  MacKelcan  :  Then,  your  Lordship  will  observe  this:  the  man  that  buys  that 
property  for  twenty  five  thousand  dollars  will  be  congratulating  himself  and  saying,  "  I 
have  got  that  fifty  thousand  dollar  property  for  twenty-five  thousand  dollars  ;  I  have  got 
a  bargain;  it  is  worth  more  than  I  gave  for  it ;  under  exceptional  circumstances  I  made 
a  good  bargain  in  that  way."  Now,  one  difficulty  arising  from  the  use  of  ihose  words  in 
the  Statute  was  pointed  out  very  strongly  by  the  Court  of  Appeal  in  the  case  of  the  Bell 
Telephone  Co.  in  the  City  of  Hamilton,  when  these  words  were  invoked  for  a  double 
purpose,  the  two  purposes  being  these  :  one  was  that  the  property  had,  under  the  present 
state  of  the  law,  to  be  asEessed  in  every  ward  in  which  it  was  situated,  and  then  under 
the  section  I  am  referring  to  now  it  had  to  be  valued  as  it  would  be  if  taken  by  a  creditor 
from  a  solvent  debtor.  In  the  first  place  the  assessment  ift  each  ward  was  looked  upon 
as  an  assessment  of  a  portion  of  the  property  which,  being  separate  from  all  the  rest  of 
the  concern  to  which  it  belonged,  was  reduced  simply  in  value  to  what  it  would  be  worth 
to  tear  it  up  if  it  were  torn  up  and  disseveied  altogether.  The  land  only  was  astesaed  as 
real  estate.  Well,  the  lesult  of  these  two  sections  together — one  requiring  the  assess- 
ment in  waids  and  the  other  requiring  property  to  be  valued  as  if  it  were  being  taken  by 
a  creditor  from  a  solvent  debtor — was  that  the  value  instead  of  being  taken  as  the  whole 
value  of  the  property  as  a  going  concern  and  what  it  was  worth  to  put  it  there,  what  it 
would  cost  to  place  it  there  then,  or  what  it  was  worth  ai  it  stood,  it  was  simply  valued 
88  so  much  scrap  iron.  Now,  that  condition  could  be  got  over  by  simply  giviag  authority 
to  assess  property  ot  that  kind  in  one  ward  altogether  ;  and  I  may  say  that  the  Mur.ici- 
pal  Asscciaticn  at  their  different  meetings  discussed  that  subject  very  fully  and  they 
asked  that  this  provision  be  made  in  the  Assessment  Act  : 

"  That  provision  be  made  in  The  Assessment  Act  that  real  proj  erty  belonging  to  or  in 
the  pos8':Esion  of  any  person  or  incojporated  company,  and  extending  over  more  than  one 
ward  in  aty  city  or  town,  may  be  assessed  together  in  any  one  of  such  wards  at  the 
option  of  the  assessor,  or  that  the  assessment  of  the  property  may  be  apportioned  amongst 
two  or  more  of  such  wards  in  such  manner  as  he  may  deem  convenif»nt,  and  that  in  either 
case  the  property  shall  be  valued  as  a  whole  or  an  integral  part  of  the  whole." 
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That  would  bring  about  the  assessment  of  property  of  that  class  upon  the  same  foot- 
ing as  all  other  property  is  assessed,  and  that  the  Assessor  and  the  Court  of  Revision 
have  the  option  of  ascertaining  the  true  value  of  the  property  and  of  assessing  it  as  snch. 
Now,  coming  to  the  second  question  which  I  alluded  to  before,  of  this  valuation  of  pro- 
perty as  if  taken  over  by  a  creditor  from  a  debtor,  I  will  read  a  few  sentences  from  the 
Judgment  of  Chief  Justice  Barton  on  the  appaal  of  the  Bell  Telephone  Company  in  25 
Appeal  Reports  : 

"  When  our  assessment  laws  were  first  introduced,  railway,  gas  and  water  companies 
and  electric  telegraph  companies  had  no  existence  and  it  can  be  readily  understood  that 
theie  is  considerable  difficulty  in  applying  to  modern  requirements  provisions  which  were 
amply  sufficient  for  the  much  more  sirbple  state  of  assessable  property  in  those  days  " 
(page  352). 

"  It  is  perhaps  to  be  regretted  that  a  change  of  this  radical  kind  should  not  have  been 
effected  by  legislation  rather  than  judicial  decision,  and  proper  machinery  provided  for 
assessing  under  the  altered  circumstances,  but  I  have  been  unable  to  convince  myself  that 
the  mode  resorted  to  was  a  compliance  with  the  Act  of  Parliament,  and  that  the  company 
are  en+'tlpd  to  our  decision  to  that  effect"  (page  354). 

Mr.  Justice  Osier,  at  page  355,  said  : 

•'  This  case  is  another  illustration  of  the  practical  difficulty  in  applying  the  provi- 
sions of  the  Assessment  Act  lo  a  specific  kind  of  property  which  until  a  very  recent 
period  was  never  supposed  to  be  within  their  scope  ;  and  the  assessment  of  which  was 
prolably  never  contemplated  by  the  framers  of  the  Act." 

It  seems  to  me  that  all  these  difficulties  could  be  got  over  by  the  amendment  I  have 
suggested  and  by  this  further  amendment, which,  1  may  say  was  very  fully  discussed  and 
considered,  and  one  that  required  a  great  deal  of  thought  and  discussion — "  that  all  real 
and  personal  property  be  assessed  at  its  fair  value."  I  will  read  in  conuection  with  that 
an  extract  from  the  judgment  of  an  American  court  where  the  matter  is  very  ably. 
discas8{d  by  the  Judge.     He  says  : 

"  If  the  value  of  the  plaintiffs'  Straff  jrd  estate  depends  in  a  measure  on  its  being 
controlled  for  the  benefit  of  their  Dover  estate,  and  if  the  value  of  the  latter  depends  in 
a  measure  upon  the  control  of  the  former,  this  mutual  partial  dependence  of  value  is  a 
circumstance  to  be  considered  in  the  appraisal  of  each  of  the  estates,  and  to  be  carefully 
considered,  so  that  no  part  of  the  fair  value  of  either  shall  be  sacrificed  for  the  undue 
advantage  of  the  other.  Such  a  mutual  partial  dependence  of  the  values  of  the  t state 
may  create  a  difficulty,  great  or  small,  in  the  valuation  of  each  ;  but  such  a  difficuWy,  if  it 
exists,  is  one  of  fact  for  which  the  law  is  not  responsible,  and  which  is  to  b^  solved,  like 
other  difficulties  in  questions  of  fact,  upon  diligent  investigations,  by  candid,  deliberate 
and  sound  judgment." 

"  When  we  want  to  know  what  any  piece  of  property  is  worth  for  the  purpose  of 
taxation,  or  setting  off  a  homestead,  or  dividing  an  estate  among  heirs,  or  making  parti- 
tion among  tenants  in  common,  or  not  attaching  personal  property  exempt  from  attajh- 
ment,  or  levying  an  execution  on  real  est.te,  or  imposing  the  penalty  of  larceny,  the 
nature  of  the  inquiry  is  not  altered  by  an  accumulation  or  omission  of  definitive  adjectives 
and  explanatory  terms  descriptive  of  the  value  to  be  ascertained." 

After  giving  numerous  illustrations  the  judgment  proceeds  as  follows  : 

"  These  instances  are  sufficient  to  show  that  when  propeny  is  to  be  appraised  at 
what  it  u  worth,  the  use  of  terms  descriptive  of  value  is  unnecessary.  The  valuH  need 
not  be  required  to  be  the  real,  full,  true,  iust,  fair,  saleable,  market  value  in  monev,  no 
more  and  no  less.  No  one  would  suppose  that  the  value  is  to  be  an  unreal,  partial,  false, 
unjust,  unfair,  unsaleable  or  unmarketable  value,  or  in  anything  else  than  monf-y  or 
more  or  less  than  the  property  is  worth,  unless  a  departure  from  the  usual  courKe  of 
business  and  the  ordinary  meaning  of  value  were  marked  out  by  the  law  in  an  unmistak- 
able manner. 

"  '  The  selectmen  shall  appraise  all  taxable  property  at  its  full  and  true  valno  m 
money  '  "  The  words  «  Full  and  true  in  money  '  give  the  statute  no  meaning  whuh  it 
would  not  have  without  them.  As  words  of  descr'pt  on  they  are  supe.fldous.  They  are 
mere  words  of  ernphasis  a-  d  not  of  necessary  definition.  And  if  the  words  '  at  its  full 
and  true  value  in  money '  had  been  omitted  the  Statute  would  have  meant  precisely 
what  it  means  now." 
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"  An  appraisal  of  property  sigaifiea  a  valuation  of  i*;  or  an  estimation  of  its  value 
unless  some  other  sense  is  indicated.  The  common  practice  of  undervaluing  real  estate 
for  the  purpose  of  taxation  may  have  led  the  Legislature  to  employ  an  unusual  number 
of  synonymous  words  not  to  convey  their  meaning  bub  to  impress  it  upon  selectmen. 
Whatever  the  object  of  the  tautology,  it  does  not  modify  the  legal  or  natural  interpreta- 
tion of  the  word  '  appraise  '  If  the  Legislature  had  said  *  The  selectmen  shall  appraise 
all  taxable  property'  and  stopped  there  it  would  be  the  duey  of  the  selectmen  to  appraise 
all  taxable  property  at  what  it  is  worth,  and  that  duty  is  emphasized,  not  changed,  by 
the  other  words  of  the  statute." 

The  Chairman  :     Where  is  that  case  1 

Mr.  McKelcan  :  It  is  the  case  of  Gocheco  Co.  v.  Strafford,  51  New  Hampshire 
"Reports,  pages  478  to  482. 

The  Chairman  :     You  say  fair  value  ;  you  think  "  fair  "  adds  something  ? 

Mr.  McKelcan  :     I  think  so  for  this  reason — 

The  Chairman  :     You  differ  fr  im  the  learned  Judge. 

Mr.  McKelcan  .  Yes,  sir,  only  to  that  extent.  But  for  this  reason  :  the  object  of 
assessment  is  not  so  much  to  get  at  the  actual  value  of  the  property,  but  to  equalize  the 
assessment  throughout  the  whole  coromunity.  In  one  municipality  they  may  have  a 
high  assessment,  and  if  it  is  high  throughout  the  mucicipality  it  is  just  and  fair,  because 
everybody  then  contributes  the  equal  proportion.  In  other  municipalities  it  may  be 
assessed  at  a  low  rate.  That  is  also  fair,  because  all  contribute  on  a  like  basis.  Now, 
the  reason  the  word  "  fair  "  value  was  left  in  here  was  this  :  what  is  a  fair  value  as 
compared  with  a  valuation  placed  upon  all  other  property  in  the  neghborhood  or  in  the 
municipality.  That  the  assessment  shall  be  fair  and  equal  throughout  the  municipality. 
And  that  is,  of  course,  very  much  a  question  oftentimes  of  local  judgment.  The  Assessors 
and  the  Court  of  Revision,  and  perhaps  the  local  Judge,  can  say  perhaps  very  much 
better  what  would  be  the  fair  value  of  that  property  than  to  imagine  something  which 
did  not  exist,  for  instance,  imagine  the  owner  of  it  to  be  in  debt,  which  he  is  not, 
and  imagine  him  to  have  a  creditor  who  would  be  willing  to  take  that  property,  which  is 
a  great  improbability. 

The  Chairman  :  I  think  the  old  clause  is  quite  discredited,  the  old  definition. 

Mr.  MacKelcan  :  lb  seems  to  me  that  in  one  case  saying  it  is  a  fair  value  you  are 
dealing  with  an  existing  state  of  things  ;  in  another  you  are  assuming  an  hypothesis  and 
trying  to  put  yourself  in  a  situation  which  does  nob  exist,  and  to  make  an  appraisement 
from  those  standpoints,  and  it  seems  lo  me  that  it  only  complicates  the  question  very 
much. 

Mr.  Justice  MacMahon  :  Under  that  section  as  it  exists  now  you  say  it  makes  the 
creditor  the  valuer  of  the  property  1 

Mr.  MacKelcan  :  Yes,  at  any  rate  that  is  the  way  it  is  usually  construed  by  the 
Courts  of  Revision  and  by  County  Judges,  although  I  do  not  think  that  is  the  intention 
of  the  Statute  ;  but  we  cannot  get  anybody  to  look  at  it  in  any  other  way  and  so  they 
make  that  the  test.  Well,  in  connection  with  that  same  8ubj^-ct  I  will  call  the  attention 
of  the  Commission  to  something  in  the  Assessment  Act  which  is  inconsistent,  that  is  to 
say,  this  section  28  refers  to  both  real  and  personal  property,  and  section  55  relates  to 
the  return  to  be  made  by  the  assessor  (section  cited),  and  according  to  that  section  we 
find  clause  two  of  the  affidavit  relating  to  personal  property  quite  diffierent  in  form, 
although  it  is  to  be  borne  in  mind  that  personal  property  is  to  be  valued  in  the  same 
way.  * 

The  Chairman  :  Are  you  not  going  into  other  subjects  now  1 

Mr.  MacKelcan  :  This  is  covered  by  that  subject,  and  I  was  going  to  show  the 
Commissioners  the  inconsistency.  It  goes  on  to  say  that  the  assessor  has  set  down  the 
valuer  according  to  the  best  of  his  information  and  belief.  This  is  entirely  difi'-rent  from 
his  declaration  in  regard  to  the  real  estate,  although  the  value  of  each  is  covered  by  the 
same  section,  section  28.  It  seems  to  me  it  would  be  far  better  to  have  this  read,  "  That 
I  have  set  down  the  same  according  to  the  best  of  my  information  and  belief."  That 
would  be  best  in  relation  to  the  real  estate  as  well  as  the  personal  estate. 
*!?  '  The  Chairman  :  Then  you  think  there  is  no  ground  for  exempting  buildings  and  im- 
provements from  taxation  ? 
2 
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Mr.  MacKelcan  :  No  ;  it  seems  to  me  the  purposea  for  which  the  moneys  that  are 
raised  by  taxation  are  expended  are  of  very  much  more  importance  to  the  owners  of 
buildings  and  for  the  preservation  of  property  than  simply  to  the  owners  of  land. 

The  Chairman  :  The  question  relating  to  municipal  taxation  ? 

Mr.  MacKelcan  :  Yes,  and  I  have  endeavoured  to  show  that  I  thought  the  just  and 
fair  way  to  regulate  the  compulsory  payment  of  taxes  would  be  very  much  on  the  same 
principle  as  a  voluntary  contribution  would  be  asked  for  if  there  were  no  means  of 
enforcing  the  contributions  towards  the  funds  that  were  requisite  for  these  public  purposes 
of  a  local  character. 

The  Chairman  :  Is  there  any  one  else  desiring  to  address  us  on  the  same  side  and 
present  the  same  view  as  Mr.  MacKelcan  ? 

Mr.  James  S.  Fullerton,  Q.C.  (of  Toronto).  As  representing  the  Oity  of  Toronto 
I  would  like  to  say  a  word  or  two  with  regard  to  clause  28.  It  seems  to  me  the  words  of 
clause  28  have  been  rather  changed  from  what  they  were  intended  to  be  as  they  appear 
in  the  Statute  in  the  various  decisions  that  have  taken  place  from  time  to  time,  and  that 
we  must  get  some  form  of  words  to  get  back  to  what  was  the  original  intention  of  the 
Legislature.  (Reads  section  28).  We  have  in  that,  it  seems  to  me,  two  elements,  or  at 
the  most,  three  elements  spoken  of.  We  have  the  appraisement  as  it  would  be  made  for 
the  purpose  of  or  suggesting  the  payment  of  a  just  debt  from  a  solvent  debtor.  We  have 
no  creditor  mentioned.  We  have  no  market  value  suggested,  or  at  least  if  it  is  su^jgested 
it  is  not  distinctly  put  forward.  The  person  for  whom  the  assessment  is  to  be  made  is 
the  owner  of  the  property,  the  person  to  be  assessed  ;  and  it  has  always  seemed  to  me  that 
the  real  object  to  get  at  was  :  You  have  a  piece  of  property  belonging  to  A.;  you  want  to 
assess  it;  if  A.  were  called  upon  to  part  with  this  piece  of  property  to  pay  a  just  debt 
what  would  he  take  for  it  1  You  have  not  the  market  value  ;  you  have  not  the  creditor ; 
you  have  not  all  those  other  elements  that  have  been  brought  in ;  at  least  at  most  they 
are  only  suggestive,  and  yet  they  have  been  made  the  real  criterion. 

The  Chairman  :  You  want  it  to  stand  as  it  is,  then  ? 

Mr.  Fullerton  :  No,  I  want  it  to  stand,  not  as  it  has  been  interpreted — what  I 
want  is,  such  words  used  as  would  indicate  that  is  the  assess  aaent  of  Jones'  property  as  it 
stands- 
Mr.  Justice  MacMahon  :  You  want  those  words  eliminated  in  order  to  make  sense 
of  it? 

Mr.  Fullerton  :  Well,  perhaps  the  words  "  fair  value  "  go  a  long  distance  toward 
that  and  leave  it  open  to  appraise  it  on  the  fair  value  to  the  owner.  I  am  merely  point- 
ing out  that  what  was  intended  in  the  fir^t  place  was  that  you  should  take  a  piece  of  land 
owned  by  Mr.  Jones  and  simply  look  at  that  land  and  say  how  much  that  land  is  worth 
as  it  stands  there  to-day  in  Mr.  Jones'  hands. 

Mr.  Justice  MacJvTahon  :  The  quf^stion  of  debtor  and  creditor  ought  never  to  arise 
as  to  assessment,  so  that  we  can  eliminate  these  words? 

Mr.  Fullerton  :  Exactly,  that  is  simply  the  point  I  am  making,  that  we  have 
brought  in  an  e'ement  of  debtor  and  creditor  and  we  have  put  the  stress  on  this  point. 
Jones  has  a  piece  of  land  there  that  he  wants,  and  that  he  is  using,  and  we  get  away 
from  Jones  and  we  say,  "can  you  find  me  anybody  else  that  wants  that  land  and  is  wil- 
ling to  pay  for  it?"  Take  the  Union  Station,  for  instance,  there  are  two  railway  com- 
panies using  tliat.  Put  that  on  our  market  to-day  to  sell  outside  of  those  two  companies. 
You  have  no  market  for  it,  because  nobody  wants  a  Union  Station  ;  but  there  is  no 
question  it  cost  so  much  to  put  it  there ;  it  has  so  much  value,  and  it  ought  to  be 
assessed. 

The  Chairman  :  That  is  hardly  the  subject  that  is  before  us  now  except  incidentally. 

Mr.  Fullerton  :  Well,  I  think,  Mr.  Chairman,  you  are  right  in  that,  except,  if  you 
will  pardon  me  — 

The  Chairman  :  If  you  think  that  improvements  ought  not  to  be  taxed  at  all  then 
it  is  a  different  question. 

Mr  Fullerton  :  The  inLprovementa  have  so  far  been  taxed  as  land,  and  as  part  of 
the  land,  and  I  am  dealing  with  section  28  now,  which  must  apply  to  each  discussion  that 
comes  before  you  each  day.  I  do  not  know  that  it  would  be  more  appropriate  to  take 
those  up  next  week  than  on  this  particular  subject.  I  mean  section  28,  and  what  I  say 
is  that  I  think  some  change  must  be  made  in  Section  28  that  will  get  at  the  land  in    the 


1900  ]  ASSESSMENT  COMMISSION.  19 


hands  of  the  man  that  owns  it  without  seeking  what  it  will  sell  for  on  a  particular  day. 
It  is  the  value  to  the  owner,  not  whether  there  is  a  market  or  not. 

The  Chairman  :  Do  you  agree  with  Mr.  MacKelcan  that  the  words  "  fair  value  '* 
would  answer  every  purpose  ? 

Mr.  FuLLERTON  :  I  would  like  to  consider  that  a  little  farther.  It  goes  a  long  way 
towards  meeting  my  views  at  the  present    moment. 

The  Chairman  :  Do  you  support  his  view  on  the  other  point,  namely  that  all  the  as- 
sessment should  be  made  over  the  whole  city  as  applicable  to  franchises  ? 

Mr.  FuLLERTON  :  Personally  I  have  a  good  deal  ot  eympafchy  with  the  views  express- 
ed by  Mr.  Douglas  and  Mr.  Thompson.  I  do  not  think  they  have  at  present  arrived  at 
that  state  when  the  city  is  prepared  to  relieve  all  improvements  from  assessment. 

The  Chairman  :  The  question  of  assessing  separately  in  each  ward  ? 

Mr.  FuLLBRTON  :  So  far  as  assessing  in  each  ward  is  concerned  it  seems  to  me  that 
is  the  only  fair  way  at  which  we  can  get  at  it. 

The  Chairman  :  You  think  the  secfon  should  be  changed. 

Mr,  FuLLERTON  :  The  section  should  be  changed  so  that  it  would  be  all  assessed  in 
one  ward,  or  if  assessed  in  each  ward  it  would  be  assessed  as  part  of  the  concern.  Sup- 
pose a  dividing  line  should  pass  through  the  centre  of  a  house,  the  house  being  partly  in 
one  ward  and  partly  in  another,  if  the  present  assessoient  should  be  applied  to  future 
questions  that  house  if  torn  down  would  be  assessed  as  bricks  and  mortar. 

The  Chairman  :  Mr.  MacKelcan  has  drafted  a  clause. 

Mr.  FuLLERTON  :  And  the  clause  seems  to  me  to  be  all  right  as  far  as  I  have  looked 
into  it.     I  only  saw  it  this  morning,  but  it  seems  to  me  to  cover  the  point  I  would  make. 

The  Chairman  :  Where  property  is  partly  in  one  ward  and  partly  iu  another,  or 
partly  in  one  municipality  and  partly  in  another — 

Mr.  FuLLERTON  :  It  should  be  assessed  as  one. 

The  Chairman  :  And  supposing  it  was  partly  in  one  municipality  and  partly  in 
another — 

Mr.  FuLLERTON  :  Suppose  it  was  a  house,  it  would  be  half  a  house,  not  as  so  much 
brick  and  mortar. 

Mr.  Justice  MacMahon  :  It  would  be  half  of  the  property  as  improved. 

The  Chairman  :  Assess  the  whole  and  then  divide  1 

Mr.  Fullkrton  :  Assess  the  whole  and  then  divide.  The  words  used  here  "  as  a 
whole  or  as  an  integral  part  of  a  whole  "  seem  to  me  to  cover  that  idea.  Now,  to  illus- 
trate that  and  show  how  far  that  went  in  its  application  to  the  street  railway  of  the  city 
of  Toronto.  We  had  assessed  Ward  One  in  the  City  of  Toronto.  The  railway  and  our- 
selves agreeing,  we  came  before  the  Judges,  but  without  going  into  evidence  we  agreed 
that  the  Toronto  Street  Railway  Company  was  properly  assessable  at  six  thousand  three 
hundred  dollars  a  mile,  and  that  aesessment  went  by  consent  for  Ward  One.  We  assess- 
ed the  wards  separately  and  took  them  up  at  different  times.  In  the  meantime  judgment 
in  the  City  of  Hamilton  vs.  the  Bell  Telephone  Co.  was  delivered,  and  the  result  was  that 
in  tho  other  wards  the  street  railway  appealed,  and  that  appeal  resulted  in  the  assessing  of 
the  remainder  of  the  wards  at  nine  hundred  dollars  per  mile,  although  there  was  no  pretence 
or  contention  that  the  other  wards  were  not  in  as  good  condition,  and  of  equal  value  to 
the  ward  that  we  consented  to  the  apsessment  in  ;  so  that  the  result  of  that  decision  was 
to  reduce  the  assessment  to  one  seventh  part  of  what  the  railway  agreed  to,  because  it  was 
assessed^  as  I  have  illustrated,  not  as  a  house,  but  as  bricks  and  mortar. 

The   Chairman  :  I  think  all  understand  the  application  that  arises. 

Mr.  FuLLERTON  :  Very  well.  That  being  so,  I  think  the  assessment  should  be  as 
Mr.  MacKelcan  indicated,  so  that  it  should  be  assessed  as  an  integral  part  of  the  whole. 

The  Chairman  :  Does  anyone  else  desire  to  be  heard  on  the  same  side  1  Mr.  Thomp- 
son or  Mr.  Douglass  may  have  something  to  say. 

Mr.  Alan  C.  Thompson  :  Mr.  MacKelcan  referred  to  the  question  of  police  and  fire 
protection,  and  water,  as  something  in  which  the  land  had  no  interest,  as  something  en- 
tirely for  the  protection  of  buildings  ;  and  he  went  further  and  stated  that  in  a  munici- 
pality were  there  are  no  legal  means  of  levying  taxes  Ihose  who  wanted  to  have  these  im- 
provements would  go  around  and  the  only  persons  who  would  contribute  to  these  things 
would  be  the  owners  of  buildings.  I  can  only  say  that  I  am  afraid  our  friend  has  had  no 
experience  in  real  estate  speculation.     I  have  had  considerable   experience   in    this  way, 
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and  whenever  a  public  improvement  was  promulgated  the  owners  of   the  land   were  the 

moat  active  in  patting  it  through.  Take  a  city  were  we  have  fire  and  police  protection 
and  good  water  and  all  those  conveniencies,  and  supposing  through  some  circumstances 
these  things  were  swept  out  in  one  night,  I  would  like  lo  ask  what  effect  it 
would  have  on  land  values  ?  If  any  gentleman  here  had  a  choice  to  locate  in  one  of  two 
towns,  each  with  the  same  population,  with  the  same  facilities  for  doing  businesf?,  and  one 
had  good  fire  and  police  protection,  and  good  schools  and  all  those  things,  and  the  other 
had  to  send  his  children  and  pay  for  them,  had  to  go  out  at  night  with  a  lantern,  and 
when  driving  in  the  streets  the  mud  would  go  up  to  the  axles,  I  would  like  to  know  in 
which  of  those  two  places  he  would  pay  the  most  rent  for  the  land  he  was  going  to  use. 
Would  it  not  be  the  place  were  all  these  things  were  provided  by  the  municipality  1  Would 
not  the  land  value  there  be  greatly  in  excess  of  the  land  value  in  a  locality  were  none  of 
these  things  were.  And  furcher,  would  it  not  cost  more  money  to  put  buildings  in  a  lo- 
cality where  there  was  no  police  and  f  re  protection,  and  v^here  roads  were  bad,  than  it 
would  in  a  place  were  we  had  all  those  things?  Would  not  the  cost  of  building  be  great- 
er, and  would  not  the  cost  to  business  be  greater,  and  would  not  the  effect  of  building  be 
poorer  ? 

Mr.  Douglass  :  Mr.  MacKelcan  pronounced  my  address  theory.  I  have  heard  the 
expression  again  and  again. 

The  Chairman  :  That  is  mere  rhetoric. 

Mr.  Douglass  :  I  am  glad  to  hear  you  say  so.  It  saves  me  the  trouble  of  pointing 
out  ;  but  so  far  as  his  argument  is  concerned  it  did  seem  to  me  that  be  was  dealing  with 
supposititious  cases  and  keeping  very  largely  from  the  facts.  So  far  as  I  was  concerned 
I  don't  remember  a  single  statement  which  I  made  which  was  not  accurately  in  accordance 
with  the  facts  that  I  gave  in  argument,  in  which  he  could  not.  point  out  the  slightest 
fallacy.  Now,  as  to  the  second  point  in  which  he  raised  the  question  of  confiscation. 
Alio  V  me  to  point  out  what  is  the  object  of  taking  off  improvements.  The  land  should  be 
used  ei  her  for  producing  crops  or  goods  or  houses,  or  it  may  be  used  for  the  purpose  of 
extortion,  speculation.  When  we  take  taxes  off  improvements  we  confiscate  no  man's 
lands.  We  simp'y  prevent  him  from  using  land  for  extortion.  We  say,  use  it  all  you 
please  for  improvement  and  we  will  impose  no  taxes  whatever  on  your  improvements. 
Another  thing  which  he  utterly  ignored,  and  which  is  essential  to  its  discussion,  is  the 
incidence  of  taxation.  Go  to  any  city  and  you  will  find  men  there  working  ten  hours  a 
day  to  maintain  the  institutions  of  the  country,  year  in  and  year  out.  For  all  eternity 
we  cannot  escape  the  law  of  toil.  Take  the  centuries  in  the  history  of  this  country,  and 
the  man  who  gets  po8sea.sion  of  land  which  has  acquired  value  in  consequence  of  its  loca- 
tion in  a  great  commercial  centre,  that  man  need  not  do  the  first  act  from  the  time  that 
he  is  born  until  the  time  he  dies  to  support  society  ;  he  is  wholly  exempt  from  taxation  ; 
whereas  on  the  other  portion  we  put  the  burden  and  we  keep  it  there  continually. 

The  Chairman  :  What  would  you  do  with  the  roan  who  pays  a  very  high  price  for 
it? 

Mr.  Douglass  :  If  he  pays  a  very  high  price  assess  him  according  to  the  high  price. 
If  it  is  an  exceptional  price  he  piys,  because  the  land  had  special  value,  why — 

The  Chairman  :  He  buys  it  according  to  its  enhanced  value,  the  man  who  buys  land 
in  Toronto  to-day. 

Mr  Douglass  :  Just  according  to  its  value.  If  its  value  is  high  this  year  assess  it 
accordingly.  If  it  goes  down  put  the  assessment  down  ;  if  it  goes  up  again  put  the  assess- 
ment up — ^just  according  to  its  value. 

Mr.  WiLKiK  :  Would  the  result  of  your  system  be  to  concentrate  population  in  par- 
ticular localities  and  to  force  the  erection  of  huge  buildings  fifteen  and  twemty  storeys 
high  ?  If  the  land  is  not  to  be  taxed  with  the  improvement  it  would  even  change  the 
whole  style  of  architecture  ? 

Mr.  Douglass  :  You  take  the  effect  of  our  method  of  speculation  and  taxation  to-day. 
Some  people  assert  that  it  leaves  more  than  three-quarters  of  the  land  of  this  continent 
held  unuFed 

Mr.  WiLKiE  :  I  was  asking  what  the  eff'ect  would  be. 

Mr.  Douglass  :  What  i^  the  fflfect?— that  we  concentrate  a  population  on  the  rest  of 
th^  land  ;  and  I  have  seen  one  estate  of  seven  thousand  acres  held  by  a  speculator  on 
which  not  a  man  could  go  and  put  a  hut.     They  had  to  go  and  find  places  elsewhere. 
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Worse  than  that,  the  whole  effect  of  the  last  century  has  been  to  drive  population  into 
the  centres.  One  hundred  years  ago  the  population  was  three  per  cent,  in  the  city  ;  it  is 
now  upwards  of  fifty  per  cent,  and  I  can  easily  see  tha";  our  method  of  assessing  is  driving 
our  population  into  the  great  centres.  Take  the  men  working  in  a  factory.  They  must 
be  within  the  sound  of  the  bell  of  the  factory.  They  cAnnot  afford  to  live  four  or  five 
miles  away  from  it  as  they  should  do,  and  as  they  would  do  surely  under  any  just  system 
of  assessment. 

Mr.  Justice  MacMahon  :  It  must  necessarily  drive  them  into  the  centre  of  trade 
and  commerce  and  manufacture. 

Mr.  WiLKiE  :  Has  that  system  been  tiied  in  any  municipality  you  recollect  of  1 

Mr.  Douglass  :  Oh,  yes;  it  has  been  tried  ten  years  in  Manitoba.  I  spent  three 
months  in  Manitoba  and  travelled  some  and  inquired  of  the  members  of  the  government 
and  members  uf  parliament  and  farmers. 

Mr.  WiLKiE  ?  Not  in  Winnipeg  1 

Mr.  Douglass:  Not  in  Winnipeg. 

Mr.  WiLKiE  :  It  has  not  been  tried  in  any  city  that  you  know  ? 

Mr.  Douglass  :  It  was  tried  in  one  city  in  the  States  awhile,  but  not  sufficieDtly 
long.  It  did  have  some  efl^ect,  because  during  the  time  it  was  tried  there,  in  Maryland, 
there  were  more  buildings  went  up  that  one  year  than  had  gone  up  before.  In  Victoria 
they  reduced  the  assessment  one-half  on  improvements.  I  heard  one  gentleman  in  this 
city  who  was  strongly  opposed  to  the  change  ;  he  had  a  lot  of  ramthackles  on  the  land, 
but  no  sooner  was  the  legislation  efl[ected  than  he  tore  down  the  buildings  and  put  up 
good  buildings  on  his  land.  Then  see  the  terrible  effect  in  this  city — the  Freehold  Loan 
buildiDg,  the  Confederation  Life  building,  the  Bank  of  Commerce  building,  the  Board  of 
Trade  building,  the  Canada  Life  building — has  any  of  those  buildings  paid  1  Thf y  paid 
the  city  thousands  and  thousands  of  taxes,  and  soma  of  those  buildings  I  do  not  think  I 
would  take  as  a  gift  to-day  and  have  to  pay  the  expenses  of  running  and  have  to  pay  the 
taxes. 

James  Parrish,  of  Mitchell,  said  :  Gentlemen,  we  understood  to-day  was  to  be  the 
day  set  apart  for  hearing  the  grievances  of  what  mi^»ht  be  said  on  the  assessment  of  farm 
lands  inside  of  corporations.  Several  of  us  here  have  farms  inside  of  corporations  and 
we  think  that  our  taxes  are  ever  so  much  too  high. 

The  Chairman  :  We  will  be  very  glad  to  hear  what  you  have  to  say. 

Mr.  Parrish  :  Of  course  we  don't  complain  that  the  assesBmentis  too  high  on  our 
lands,  but  it  is  the  rate  of  mills  which  is  put  on  our  property  that  causes  our  taxes  to  be 
so  high.  They  are  not  assessed  more  than  the  value,  we  don't  say  that,  more  than  what 
we  would  like  to  take  for  them,  but  as  a  rule  in  towns  the  rate  of  twenty  mills  on  the 
dollar,  every  dollar  the  property  is  worth,  brings  our  property  in  a  way  that  we  have  to 
pay  so  much  taxes  on  it,  that  it  is  a  burden  on  farmers  inside  the  corporation. 

The  Chairman  :  You  mean  town  or  village  corporations? 

Mr.  Parrish  :  Yes,  town  or  village,  I  suppose  more  than  cities.  There  are  lota  of 
towns  throughout  the  Province  that  there  will  be  two  or  three  hundred  acres  inside  a  cor- 
poration. We'l,  they  will  be  valued  at  five  thousand  dollars.  Well,  there  are  very  few 
towns  but  what  have  the  right  to  say  twenty  mills  on  the  dollar,  which  leaves  100  acres 
to  pay  one  hundred  dollars  in  taxes.  We  have  a  few  letters  here  from  parties  having 
farms  in  corporations,  stating  what  their  ideas  are.  We  would  like  some  redress  either 
in  the  valuation  or  in  a  special  rate  on  farm  property. 

The  Chairman  :  How  does  it  happen  that  the  limits '  of  the  corporation  have 
included  this  land  ? 

Mr.  Parrish  :  We  do  not  know  that. 

The  Chairman  :  Mere  farm  land  1 

Mr.  Parrish  :  Purely  farm  land.  * 

The  Chairman  :  Used  and  occupied  as  farm  property  t 

Mr.  Parrish  :  Yes,  and  no  prospect  whatever  of  ever  being  surveyed  out  or  used 
as  building  lots.     For  my  part  I  am  away  half  a  mile  or  more  from  any  village  property. 

The  Chairman  :  Are  you  within  the  limits  of  the  village  1 

Mr.  Parrish  :  Yes ;  of  the  town  of  Mitchell,  and  I  have  one  hundred  acres  ;  we 
are  out  just  on  the  limit. 

The  Chairman  :  How    many  aores  have  you  within  the  limits  of  the  corporation  T 
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Mr.  Pabrish  :  lOO  acres. 

The  Chairman  :  And  yonr  100  acres  are  assessed  at  five  thonsand  dollars  ? 

Mr.  Parrish  :  Well,  four  thousand  five  hundred  dollars. 

The  Chairman  :  And  the  tax  is  twenty  mills. 

Mr.  Parish  :  Twenty  mills. 

The  Chairman  :  How  is  it  you  allowed  your  land  to  be  incladed  in  the  town  1 

Mr.  Parish  :  I  could  not  help  that ;  it  was  taken  in. 

The  Chairman  :  Before  you  got  it  1 

Mr.  Pabrish  :  Before  I  bought  it,  and  I  guess  probably  before  my  father  bought 
it.  I  took  it  from  my  father,  of  course.  My  neighbour  jast  outside  the  corporation  has 
100  acres  just  as  good  in  every  way  alongside  of  it,  and  his  taxes  are  from  thirty  three  to 
thirty  five  dollars  a  year  ;  that  is  the  total  tax,  just  in  Logan,  just  outside  the  corpora- 
tion, but  has  the  benefits  of  the  town,  you  may  say,  about  as  much  as  me,  for  I  am  that 
far  away  from  fire  protection  or  waterworks,  or  electric  light  that  my  buildings  might  be 
burned  at  any  time  and  get  no  more  benefit ;  they  could  not  rpach  me  within  half  a  mile, 
any  fire  protection  they  have,  still  I  pay  the  same  rate  of  mills  as  the  property  right  in 
the  town. 

The  Ohairmas  :  Would  your  neighbour's  land  sell  for  as  much  as  yours  1 

Mr.  Parish  :  Oh,  yes,  a  good  deal  more,  of  course. 

The  Chairman  :  You  think  that  ought  to  be  changed  1 

Mr.  Parrish  :  Yes. 

The   Chairman  :  Is  that  all  you  have  to  say  1 

Mr.  Parish  :  Unless  I  leave  with  you  a  letter  or  two  from  others  to  consider.  I 
have  a  letter  from  a  friend  in  Listowel.  He  has  a  hundred  acres  in  the  town,  but  of 
course  his  town  assesses  his  property  at  about  half  its  value.  They  are  easy  with  him, 
there;  all  towns  don't  do  alike.  If  our  town  would  do  the  same  with  me  I  would  never 
say  a  word,  I  would  be  perfectly  satisfied.  If  there  was  some  law  or  provision  to  com- 
pel corporations  to  deal  like  that  with  farm  property  I  would  be  perfectly  eatif  fied  and 
pay  my  taxes  in  the  town  if  they  were  reasonable. 

Mr  Parrish  handed  in  letter  from  Mr.  R.  R.  Hay  of  Listowel.  (a) 

Mr.  John  M.  Lyons,  of  Tottenham,  farmer,  was  asked  what  was  his  grievance. 
Mr.  Lyons  said  :  Just  the  same  as  you  have  heard.  My  land  is  in  Tottenham.  I  have 
received  letters  from  several  parties  who  have  property  in  towns.  It  bhows  the  difference 
in  the  rate  of  assessment  they  pay. 

The   Chairman  :  Have  you  anything  to  add  to  what  Mr.  Parrish  has  said  ? 

Mr.  Lyons  :  I  could  not  add  anything  to  what  he  has  said.  These  letters  are  from 
people  with  similar  grievances.  I  will  state  how  it  is  with  me  in  the  village  of  Totten- 
ham. This  year's  taxes  is  eighty  dollars.  I  own  eighty-five  acres  in  the  village,  and  I 
have  paid  as  high  as  one  hundred  and  ten  dollars  a  year  in  taxes.  I  have  fifty  acres  in 
the  township,  including  building  school  this  year,  and  it  is  only  $20.33.  The  tax  is  not 
80  much  what  we  object  to  as  the  rate.  This  year  it  will  be  between  seventy  and  eighty 
dollars  and  I  have  paid  as  high  as  one  hundred  and  ten  dollars,  while  on  my  fifty  acres 
in  the  township  I  pay  only  $20.33,  showing  the  loss  we  incur  by  being  in  incorporated 
villages.  We  are  looked  upon,  as  a  rule,  a?  being  something  better  than  those  outside 
the  village  on  account  of  us  having  this  property  in  the  village.  At  the  same  time  those 
adjoining  us  receive  just  as  much  benefit  as  we  receive,  and  yet  they  don't  have  to  incur 
anything  like  what  we  incur  in  those  tillages.  1  might  state  what  it  is  that  we  do  lose 
by  it.  N"ow,  as  a  rule,  farmers  outside  incorporated  villages  don't  have  to  lose  what  we 
have  in  dogs  and  fowl  and  one  thing  and  another  that  occurs  in  those  villages  that  don't 
occur  with  them  outside.  For  my  part  I  have  not  had  any  sheep  for  a  number  of  years 
on  account  of  the  village  dogs.  Certain  crops,  if  I  sow  them  convenient  to  the  village, 
I  get  them  mostly  destroyed,  particularly  peas.  I  cannot  sow  that  crop.  If  I  sow  it 
away  back  on  the  back  part  of  the  farm  they  will  hardly  get  through  there, 
but  if  it  is  convenient  to  the  village  I  am  sure  to  lose  a  great  deal  of  them.  What  I 
■wish  to  bring  before  the  Commission  is  the  loss  by  being  in  the  village,  and  yet  the  heavy 
rate  of  taxation  we  incur  yearly. 

The  Chairman  :  What  change  do  you  think  ought  to  be  made  1 

(a)  See  Appendix  A,  No.  2. 
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Mr.  Lyons  :  What  we  want  is  to  be  assessed  no  higher  than  farm  lands  adjoining  UB 
— the  rate  to  be  no  higher  than  it  is  in  the  township. 

Mr.  MacPherson  :  Did  you  buy  that  land  yourself? 

Mr.  Lyons  :  I  did. 

Mr.  McPherson  :  Were  you  aware  of  the  taxation  when  you  bought  it  1 

Mr.  Lyons  :  No  sir,  by  no  means  ;  the  village  was  not  incorporated  ;  I  bought  it 
twenty-five  years  ago. 

Mr.  MacPherson  :  It  was  incorporated  against  yoar  will  'i 

Mr.  Lyons  :  It  was  against  my  p?ill,  certainly  ;  and  thnre  is  another  thing  that  will 
hart  us  considerably,  that  is  the  school  rate  in  incorporated  villages.  I  pay  from  forty 
to  forty -five  dollars  a  year  school  rate  in  that  village  aad  parties  in  the  village  that  pay 
no  rate  whatever  have  far  more  benefit,  because  I  have  no  children  going  to  the  school 
and  they  have  four  or  five  and  pay  no  tax  whatever.  I  am  educating  their  children. 
Now,  I  don't  dispute  whatever  of  paying  a  tax  for  schools,  but  there  is  such  a  difference  in 
incorporated  villages  to  what  there  is  in  the  township.  The  farmer  adjoining  me  has  a 
school  in  his  section,  and  he  sends  the  children  to  this  school  I  do,  and  I  am  paying  for 
the  education  of  his  children.  The  law  is  such  that  the  school  you  are  nearest  to  you 
are  privileged  to  send  your  children  to,  and  here  I  am  paying  for  his  children  and  in  his 
own  school  section  he  only  pays  a  trifle  in  comparison  with  what  I  do  in  the  village 
sohooL 

Mr.  McKay  :  Do  the  trustees  charge  him  any  rate  ? 

Mr.  Lyons  :  They  charge  him  fifty  cents,  a  month  for  each  child. 

What  I  want  and  what  the  rest  of  us  farmers  want  is  to  be  brought  on  a  par 
■with  those  farmers  adjoining  us.  Not  oaly  that,  but  if  in  incorporated  villages  our  pro- 
perty has  been  depreciated  in  value,  and  if  we  wish  to  rent  we  cannot  rent  within  one 
third  as  much  as  the  farmer  adjoining  us. 

The  Chairman  :  It  would  serve  your  pu  pose  to  have  the  limits  of  the  corporation 
reduced,  confined  to  its  properties  1 

Mr.  Lyons  :  Yes,  it  would  so.  I  think  farm  lands  ought  never  to  have  been 
isicluded  in  incorporated  villages.  We  have  nothing  as  a  rule  io  common  with  villages. 
Mr.  Wright  is  here  from  the  town  of  Beeton,  and  he  represents  Beeton  and  he  has  been 
warden  of  the  county  of  Simcoe  in  his  day,  and  probably  he  can  relate  the  matter  better 
than  I  can. 

irn  ^r.  Joseph  Wright,  of  Beeton  :  Gentlemen,  I  agree  pretty  much  with  what  the 
former  speakers  have  said,  and  it  is  a  detriment  to  a  great  many  farmers  having  farm 
lands  inside  of  incorporated  villages,  for  they  are  taxed,  and  taxed  heavily  for  what  is  no 
benefit  to  them.  In  the  village  of  Beeton  they  have  the  electric  light  and  water  works, 
and  they  have  buil*"-  a  large  town  hall,  and  I  do  not  think  they  are  any  benefit  to  the 
farmers.  I  could  quote  several  instances.  One  man  has  ten  acres  of  land  inside  a 
village  corporation  ;  for  that  ten  acres  be  paid  eight  dollars  and  forty  cents,  taxes.  He 
had  forty  acres  adjoining  in  the  township,  he  had  a  brick  house  and  a  good  barn  upon  it, 
all  under  cultivation,  and  for  these  forty  acres  he  paid  sixteen  dollars  and  forty  cents, 
taxes.  Another  one  had  fifty-one  acres  inside  the  corporation,  and  one  hundred  and 
twelve  acres  in  the  adjoining  township.  He  paid  thirty-one  dollars  and  fifty  cents,  taxes 
for  the  fifty-ore  acres,  and  for  the  one  hundred  and  twelve  acres  he  paid  thirty-four 
dollars  and  forty  cents.  Another  gentleman  has  nineteen  acres  inside  the  village,  and 
one  hundred  and  seventy-two  acres  in  the  township.  In  that  village  he  was  assessed  for 
one  thousand  dollars  at  twenty-oue  mills  on  those  nineteen  acres,  and  he  pays  tweaty-one 
dollars  taxes.  In  the  township  he  pays  fifty  six  dollars  for  the  172  acres,  and  on  one  of 
the  farms  there  is  a  good  house  and  outbuildings,  and  on  the  other  farm  there  is  no  house 
but  good  barns.  I  might  say  there  is  another  man,  his  farm  buildings  are  inside  the  cor- 
poration ;  he  has  seventeen  and  a  half  acres,  and  he  is  assessed  for  one  thousand  four 
hundred  dollars,  and  he  pays  twenty -nine  dollars  and  forty  cents,  taxes,  and  the  other 
portion  of  his  land  is  assessed  at  about  thirty  five  dollars  an  acre. 

The  Ohairman  :  You  had  something  to  say  when  the  limits  of  the  corporation  were 
fixed) 

Mr.  Wright  :  I  had,  and  I  opposed  the  incorporation. 

The  Chairman  :  You  opposed  your  land  being  taken  in  ? 
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Mr.  Wright  :  Yes,  sir,  and  so  did,  I  think,  every  farmer  that  is  inside  the  corpora- 
cion  of  Beeton,  and  more  than  that,  at  the  time  it  was  in  corporal  ed  it  was  appealed 
against  and  the  by-law  qaashed,  but  certain  members  had  such  a  pull  with  the  govern- 
ment that  they  got  a  special  Act  to  legalize  it,  and  made  us  pay  a  portion  ot  the  expenses 
for  legalizing  the  by-law  as  well. 

Mr.  McKay  :  Is  there  any  complaint  that  the  assessment  of  the  village  lots  is  not 
high  enough. 

Mr.  Wright  :  No,  not  in  regard  to  the  village  lots,  but  the  complaint  is  that  the 
farms  in  the  village  are  assessed  too  high  in  relation  to  the  farms  in  the  township.  Now, 
I  would  not  complain  over  the  school  rate,  as  Mr.  Lyons  does,  for  we  have  several 
hundred  acres  of  land  outside  the  corporation  that  is  in  the  school  section,  and  was  at  the 
time  Beeton  was  incorporated,  and  I  think  it  just  that  we  should  pay  our  school  taxes, 
but  I  do  not  think  the  farmers  on  the  farm  lands  should  have  to  pay  electric  light  and 
water  works  and  town  hall  rates. 

The  Chairman  :  But  your  school  tax  is  upon  a  high  assessment,  so  you  are  hart 
there. 

Mr.  Wright  :  Yes,  we  are  hurt,  but  I  am  not  complaining  of  that  portion  of  it. 

Mr.  Pratt  ;  You  do  not  complain  your  land  is  over-assessed  ? 

Mr.  Wright  :  Yes,  I  do,  according  to  the  land  adjoining  in  the  same  school  section. 

Mr.  Pratt  :  1 1  is  not  over- valued  1 

Mr.  Wright  :  I  will  not  say  it  is  over-valued,  but  according  to  the  adjoining  lands 
and  in  the  same  school  section. 

Mr.  Pratt  :  Is  the  outside  land  adjoining  assessed  the  same  as  yours  1 

Mr.  Wright  :  No,  we  are  assessed  double  the  amount  of  farm  lands  adjoining  us. 

Mr.  Farrish  :  I  have  here  a  little  diagram  of  the  town  of  Mitchell.  (Diagram  pro- 
duced, showing  that  by  running  the  lines  east  and  west  Mr.  Parrish  would  be  outside  the 
limits.)  I  would  prefer  to  be  out  if  it  was  in  the  power  of  the  Commission  to  let  me 
out,  that  would  be  my  desire  ;  but  if  not,  I  would  like  some  way  of  redress. 

Commission  adjourned  at  1.15  to  10.30  a.m.  to  morrow. 


Second  Day,  Wednesday,  November  14th 


The  Commission  resumed  at  10  30  a.m. 

All  the  Commissioners  present  except  Mr,  Butler, 


Chairman  :  We  are  now  prepared  to  hear  further  discussion  of  the  first  question. 
Mr.  MacKeloan  :  Mr.  Chairman,  and  geatlemen,  with  regard  to  the  assessment  of 
Real  Estate,  section  29  of  the  Assessment  Act  deals  with  the  matter  in  this  way  : 

"  In  assessing  vacant  ground  or  ground  used  as  a  farm,  garden,  or  nursery,  and  not  in 

immediate  demand  for  building  purposes, in  cities,  towns,  or  villages,  whetheriacor- 

porated  or  not,  the  valae  of  such  vacant  or  othergroand  shall  be  that  at  which  ealea 

of  it  can  be  freely  made,  and  where  no  sales  can  be  reasonably  expected  during  the 

current  year,  the  assessors  shall,  where  the  extent  of  such  grounds  exceeds  two 

acres  in  cities  and  ten  acres  in  towns  and  incorporated  villages,  value  such  land 

as  though  it  was  held  for  farming  or  gardening  purposes,  with  such  percentage 

added  thereto  as  the  situation  of  the  land  reasonably  calls  for." 

That  section  was  the  subject  of  a  good  deal  of  discussion  in  the  Legislature  in  the 

session  of  1895,  and  the  clause  was  repealed  there,  or   rather   the  amendment  as  it  now 

stands  was  rejected  ;  but  when  the  matter  was   finally  passed  in  the  House  the  qiestion 

came  up  about  three  o'clock  in  the  morning    when   there   were  only  a  very  few  members 

present,  somebody  who  advocated  this  change  in  the  law  to  ease  the  assessment  of  \  a:ant 

lots  was  on  the  watch  and  had  this  reinserted  just  in  the  dying  hours  of  the  Legislature 

and  nobody  has  disturbed  it  since. 

Chairman  ;  What  year  was  that  1 


1900  ]  ASSESSMENT  COMMISSION.  25 


Mr.  MacKelcan:  That  was  in  1895.  The  reason  I  siy  1895,  I  have  the  draft  bill 
here  in  my  hand  with  the  amendments  as  made  at  that  time,  because  I  was  taking  part 
in  the  discussion  of  the  matter.  Upon  discufsion  which  took  place  in  the  House  en  that 
bill,  Mr.  Howland,  who  then  was  one  of  the  representatives  of  the  city  of  Toronto,  con- 
tended that  the  clause  really  meant  nothing,  because  of  the  words,  "the  assessor  shall  .  .  , 
value  such  land  as  though  it  was  held  for  farooing  or  gardening  purposes,  with  such  per- 
centage added  thereto  as  the  situation  of  the  land  reasonably  calls  for."  He  said  the 
result  of  that  was  that  this  was  to  be  assessed  for  its  fair  value  according  to  its  situation, 
so  that  the  section  really  made  no  change  in  the  law,  although  it  has  led  to  considerable 
difficulty.  Now,  as  that  has  been  interpreted  in  Toronto  by  Judge  McDougall,  I 
nnder8ta)id  no  difficulty  has  arisen  because  he  has  given  full  meaning  to  those  words,  and 
in  a  note  to  the  "  Asseesors'  Guide "  published  by  the  Municipal  World  it  is  said, 
"  Judge  McDougall,  in  considering  appeals  from  the  Court  of  Eevision  for  the  City  of 
Toronto  under  this  section,  held  that  the  true  test  wis  the  actual  value  of  the  land."  So 
that  80  far  as  Toronto  is  concerned  they  have  no  present  fault  to  find  with  this  section 
as  it  stands,  simply  for  the  reason  that  it  is  interpreted  in  the  way  that  I  have  described; 
but  there  are  other  municipalities  where  a  diflferent  view  is  taken.  I  know  in  our  muni- 
cipality a  somewhat  different  view  is  taken,  and  land  that  was  laid  out  in  blocks,  in 
which  you  could  not  buy  a  block  except  for  a  pretty  high  price,  was  under  this  section 
valued  as  farm  land  and  assessed  at  a  great  deal  less  than  the  owner  would  be  willing  to 
take  for  it.  In  -^ne  case  I  know  lots  were  bought  for  $30,000  and  then  assessed  under 
this  class  at  $13,000.  In  that  way  there  is  a  different  interpretation  upon  the  meaning 
of  those  words ;  and  it  seems  to  me  that  clause  has  been  a  hindrance  rather  than  an 
assistance.  If,  as  was  suggested  yesterday,  all  property  is  assessed  at  its  fair  value,  then 
these  last  words  cf  the  clause  would  be  given  their  full  effect :  "  Such  percentage  added 
thereto  as  the  situation  of  the  land  reasonably  calls  for."  Then  when  one  considers  in 
connection  with  that  the  oath  that  the  assessor  has  to  take  as  per  schedule  '•  E."  it  is 
seen  that  that  differs  entirely  from  the  valuation  that  he  might  place  upon  it  under  this 
clause  or  might  consider  that  he  ought  to  place  upon  it  under  this  clause  as  int;erpreted 
by  some  of  the  local  authorities  ;  and  therefore  it  seems  to  me  that  this  clause,  together 
with  others  that  only  hamper  the  mode  of  arriving  at  what  is  the  fair  value,  should  pro- 
perly be  eliminated  from  the  Statute. 

The  Chairman  :  Do  you  suggest  the  repeal  of  the  clause  altogether. 

Mr.  MacKblcan  :  I  think  so.  I  think  that  it  only  creates  difficulty  where  there 
need  be  none.  If  we  have  one  uniform  method  of  valuation  of  all  classes  of  property,  it 
seems  to  me  it  would  simplify  the  Assessment  Act  very  much.  The  complaint  is  made — 
and  it  is  a  very  common  remark  made  by  laymen  and  also  by  lawyers — that  the  Assess- 
ment Act  is  so  complicated  that  it  is  cumbersome,  it  cannot  be  understood,  and  that  it  is 
consequently  unworkable,  unpracticable,  and  so  on.  "Well,  it  seems  to  me  that  it  would 
be  greatly  simplified  by  simply  taxing  all  property — th»t  is,  all  tangible  property,  real 
and  personal — at  its  fair  value  ;  and  there  you  would  get  a  rule  that  applies  to  the  entire 
municipality. 

All  these  complications  with  regard  to  distinction  between  one  kind  of  property  and 
another  only  go  to  make  the  Assessment  Act  unworkable  instead  of  making  it  perfectly 
easy  to  act  under,  if  we  had  one  si  tuple  definition  that  applied  to  all  classes  of  property. 

Mr.  Justice  MacMahon  :  I  suppose  there  would  be  no  trouble  in  framing  an  Act 
that  would  be  easily  understood  if  you  could  prevent  legislators  from  tinkering  with  it  at 
every  Session  of  the  House. 

Mr.  MacKelcan  :  Of  course  there  are  gentlemen  who  go  there  under  the  idea  that 
they  have  a  mission  to  perform,  that  is,  to  have  some  change  made  in  the  Municipal  or 
Assessment  Act.  It  might  be  of  advantage  to  some  one  of  their  constituents  and  of 
course  we  know  that  of  the  amendments  to  the  Municipal  Act  that  are  brought  in  by 
private  members  every  session,  probably  four-fifth  are  slaughtered,  but  still  some  of  those 
that  do  go  through  might  better  have  been  left  out  of  the  Statute.  Xo  doubt  some 
valuable  amendments  are  suggested  by  private  members,  from  their  local  experience  or 
from  general  experience  as  the  case  may  be,  but  many  of  them  are  introduced  for  special 
reasons  and  to  suit  spef^ial  circumstances  of  a  particular  constituency  from  which  the 
member  was  sent  to  the  Legislature. 
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The  Chairman  :  Before  you  pass  from  that,  Mr.  MacK'jlcaa,  what  would  you  siy 
with  reference  to  this  clause  and  the  position  of  those  three  gentlemen  we  heard  yester- 
day from  the  country  1 

Mr.  MacKelcan  :  Well,  I  was  very  much  impressed  with  that,  and  I  must  say  that 
their  land  being  occupied  aud  used  for  farmin"  purposes,  and  being  of  no  greater  value 
than  the  land  outside  the  limits  of  the  municipality,  if  those  worda  were  used  that  we 
have  suggested,  it  would  only  be  assessed  at  its  fair  value  as  a  farm,  and  the  value  pro- 
portionate to  that  or  the  same  as  that  of  the  land  immediately  outside  of  the  municipality, 
providing  the  assessor  in  the  township  municipality  was  assessing  land  according  to  the 
law,  on  its  fair  value,  and  not  at  a  low  value  for  the  purpose  of  giving  his  township  a 
privilege  over  other  townships  in  the  county  assessment.  There  is  a  difficulty  with  regard 
to  township  afcsessment  that  the  local  assessors  are  tempted  to  put  down  the  taxation  in 
ordtr  that  their  people  shall  have  a  smaller  proportion  of  the  county  taxes  to  pay. 

The  Chairman  :  Whit  ground  is  there  for  that  temptation  having  regard  to  the 
equalization  clause  1 

Mr.  MacKelcan  :  It  is  very  seldom  that  clause  is  fought.  They  have  an  advant- 
age ;  they  began  at  a  lower  plane,  they  are  not  likely  to  go  so  high  as  if  they  began  at 
a  higher  plane  and  the  others  have  to  be  lifted  from  the  lower  one.  Of  course,  naturally 
they  do  endeavour  to  get  all  the  privileges  they  can  in  the  preliminary  position  before  the 
equalization  takes  placp,  bat  it  seems  to  me  that  that  must  be  the  reason  why  the  town- 
ship assessments  are  often  lower  than  they  should  be,  and  it  is  difficult  to  understand  how 
the  assessor  can  take  the  oath  that  he  does  sometimes  with  regard  to  township  aesess- 
ment,  because  if  he  were  called  upon  as  valuator  for  a  loan  company  to  pat  an  appraise- 
ment for  sale  be  would  probably  put  a  much  higher  value  than  he  puts  down  in  the 
assessment,  and  he  puts  down  a  low  value  in  the  aseessment  roll  because  all  the  other 
land  is  assessed  in  the  same  way. 

Mr.  Justice  MacMahon  :  Are  there  not  a  great  many  market  gardens  within  the 
city  of  Toronto?     I  suppose  there  are  some  within  the  limits  of  Hacnilton. 

Mr.  MacKelcan  :  Then  they  ought  to  be  assessed  simply  at  a  farm  value. 

Mr.  Justice  MacMahon  :   Simply  as  farm  land  1 

Mr.  MacKelcan  :  Simply  for  the  purposes  for  which  they  are  used.  Of  course,  you 
cannot  altogether  ignore  the  fact  that  the  farm  land  within  the  boundaries  of  the  city  of 
Toronto  would  be  much  more  valuable  than  farm  land  100  miles  away.  That  element 
must  to  some  extent  govern  the  va'uation  placed  upon  the  land  by  the  assessor. 

Mr.  WiLKiE  :   How  has  this  section  been  abused? 

Mr.  MacKelcan  :  Well,  it  has  only  been  in  some  cases.  Land  that  had  been  laid 
out  in  lots,  say  two  or  three  acres  of  land  in  a  city  where  the  lots  ar)  held  at  a  good 
price,  and  which  you  could  not  buy  for  anything  less  than  a  fair  price  according  to  the 
location,  the  assessments  have  b.en  reduced  very  largely  upon  an  appeal  on  the  ground 
that  they  should  be  assessed  as  farm  lands.  I  do  not  think  tnere*  is  -ground  for  that 
appeal  under  the  wording  of  the  statute,  but  still  it  prevails,  and  a  valuation  lower  than 
otherwise  placed  upon  it  has  been  in  some  instances  placed  upon  it  by  the  Court  of 
Revision  or  the  County  Judge. 

Mr.  WiLKiB  :  That  being  the  case,  the  complaint  of  those  three  farmers  that  were 
here  yesterday  was  groundless  1 

Mr.  MacKelcan  :  I  think  if  th^a  Assessment  Act  were  properly  interpreted,  and 
especially  if  we  had  it  in  that  simple  form,  if  their  land  was  simply  assessed  at  its  farm 
value,  it  would  not  be  assessed  at  more  than  what  it  was  worth  for  the  purposes  for  which 
it  was  used,  for  its  situation  did  not  enhance  its  value  at  all. 

The  Chairman  :  But  even  if  the  assessment  had  been  accurate  as  to  value,  still  do 
they  not  suffer  a  grievance  in  the  rate?  The  village  late  is  higher  than  the  township 
rate  necessarily  Do  they  not  suffer  a  grievance  there,  even  if  the  assessment  is  correct  1 
They  get  no  benefit,  according  to  your  own  argument,  from  light  or  other  advantages 
from  the  corporation  of  the  village. 

Mr.  MacKelcan  :  Oh,  no  doubt  it  is  a  great  hardship  that  some  classes  of  property 
of  that  kind  should  bear  taxation.  We  have  an  instance  in  the  city  of  Hamilton.  There 
is  a  portion  of  the  land  belonging  to  our  city  that  is  abDve  the  top  of  the  mountain  and 
it  does  not  participate  in  the  benefits  of  the  city  improvements,  but  it  has  to  pay  the  same 
rate  of  taxation,  uithough  t«he  assessment  is  lower.     These  gentlemen  yesterday 
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The  Chairman  :  They  have  compensation  in  the  landscape. 

Mr.  MacKelcan  :  Well,  ye?,  they  have.  That  the  gentlemen  here  yesterday  did 
not  have,  but  those  gentlemen  did  not  complain  of  the  assessment;  it  was  only  the  rate 
of  taxation.  They  said  they  could  not  say  anything  against  the  assessment ;  that  was  all 
right ;  only  they  complained,  as  they  pointed  out  to  you,  that  they  had  to  pay  a  share  of 
the  expenditure  for  purposes  for  which  they  derived  no  benefit.  That  would  appear  to 
Tie  more  a  matter  within  the  scope  of  the  Municipal  Act  than  the  Assessment  Act,  but 
there  certainly  is  an  injustice  in  many  instances  in  persona  owning  outlying  property  being 
compelled  to  contribute. 

Mr.  Justice  MacMahon  :  That  clause  that  was  in  the  Assessment  Act  some  fifteen 
years  ago,  where  the  gardens  were  exempted  to  some  extent,  was  afterwards  repealed,  was 
ifi 

Mr.  MacKklcan  :  No,  that  follows  the  one  I  was  reading.  It  is  section  30.  "  (1) 
Where  ground  is  not  held  for  the  purposes  of  sale,  -but  is  bona  fide  enclosed  and  used 
in  connection  with  a  residence  or  building  as  a  paddock,  park,  lawn,  garden  or  pleasure 
ground,  it  shall  be  assessed  therewith,  at  a  valuation  which,  at  six  per  centum,  would 
yiela  a  sum  equal  to  the  annual  rental  which,  in  the  judgment  of  the  assessors,  it  is 
fairly  and  reasonably  worth  for  the  purposes  for  which  it. is  used,  reference  being  always 
had  to  its  position  and  local  advantages,  unless  by  by-law  the  council  requires  the  same  to 
be  assessed  like  other  ground."  I  think  in  most  municipalities  the  council  has  passed  a 
by-law  requiring  lands  of  this  kind  to  be  assessed  like  other  ground,  so  as  to  place  the 
whole  of  the  lands  in  the  municipality  on  the  same  footing. 

The  Chairman  :  If  a  man  took  down  his  fence  the  clause  would  not  apply  at  all  1 

Mr.  MacKelcan  :  Well,  I  do  not  know.  Practically  it  is  a  dead  letter  for  the 
reason  that  the  municipalities  have  availed  themselves  ot  the  power  to  pass  by-laws.  They 
have  passed  one  in  Toronto,  and  one  in  Hamilton,  so  far  as  I  know,  requiring  property 
of  this  kind  to  be  assessed  like  other  ground.  Then  with  regard  to  section  29,  I  would 
call  the  attention  of  the  Commissioners  to  sub-seotion  15  of  section  71  of  the  Assessment 
Act,  which  is  not  altogether  consistent  with  section  29  where,  referring  to  the  Court  of 
Revision,  it  says  that  the  Court  may,  in  determining  the  value  at  which  similar  land  in  the 
vicinity  is  assessed.  I  may  say  that  this  is  a  very  valuable  clause  as  it  stands,  for  the 
reason  that  the  object  of  assessment  is  not  so  much  to  get  at  the  actual  value  of  the  pro- 
perty as  to  get  a  fair  valuation  upon  a  like  basis  throughout  the  municipality  so  that  all 
persons  shall  bear  their  fair  share  of  their  taxation. 

The  Chairman  :  Equality  1 

Mr.  MacKelcan  :  Equality,  yes,  so  far  as  possible,  and  this  enables  the  Court  to 
to  bring  about  that  result.  Sometimes  there  are  some  men,  as  some  of  the  Commissioiiiers 
may  knew,  who  are  chronic  kickers.  They  appeal  every  year  and  against  every  assess- 
ment, and  perhaps  they  might  get  the  advantage  over  their  more  peaceable  neighbors  who 
have  allowed  their  assessment  to  pass  along.  Say  the  land  on  a  street  is  valued  as  $20 
a  foot  for  seveial  blocks  and  one  man  says  :  "  Well,  I  do  not  think  I  ought  to  be  assessed 
for  more  than  $15  a  foot,  that  land  is  only  worth  about  $15  a  foot."  and  the  Court  says  : 
*•  Here  you  find  everybody  else  on  the  street  is  assessed  for  $20  a  foot,  and  they  none  of 
them  complain,  and  we  will  assess  your  land  with  reference  to  the  value  in  which  land  in 
the  vicinity  is  assessed ;"  so  that  in  this  way  this  man  is  not  able  to  take  advantage  of 
his  neighbours  ;  the  Court  are  able  to  do  justice  to  the  occupants  or  owners  of  land  on  the 
street  as  a  whole.  But  that  would  also  operate  in  considering  any  adjustment  of  vacant 
land,  it  seems  to  me. 

The  Chairman  :  It  is  the  Court  of  Revision  that  is  there  spoken  of; 

Mr.  MacKelcan  :  Yes. 

The  Chairman  :  You  think  that  is  a  valuable  provision  1 

Mr.  MacKelcan  :  1  think  it  is  a  very  useful  clause,  and  it  serves  to  bring  about 
the  result  that  the  Assessment  Act  is  intended  to  aim  at,  that  is,  equality  in  the  assess^ 
ment  of  property.  * 

The  Chairman  :  The  argument  is  this,  that  if  all  the  adjacent  owners  are  content 
with  the  assessment  that  is  good  evidence  of  the  value  1 

Mr.  MacKelcan  :  Yes,  and  if  all  are  assessed  alike  then  no  one  has  ground  to  com- 
plain. If  property  is  assessed  at  a  high  value  throughout  the  whole  city,  but  uniformly  so, 
nobody  has  the  ground  to  complain,  because  the  rate  of  taxation  would  be  less ;  and  if  it 
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is  assessed  at  a  low  valnation,  then  a  larger  rate  on  the  dollar  is  necessary  to  raise  the 
same  amount  of  funds  for  municipal  purposes. 

Mr.  Justice  MacMahon  :  One  way  in  which  that  was  often  decided  in  the  Court  of 
Revision,  I  can  remember,  in  years  gone  by,  was  this  :  Under  the  29th  section  where  a 
man  had  laid  cut  a  block  into  building  lots  and  he  wished  to  reduce  the  assessment  below 
what  his  neighbours  were  paying,  they  generally  got  some  one  to  oflfar  him  a  price  for  his 
land,  a^d  if  he  refused  to  take  it,  he  was  met  with  the  offer  that  was  made  as  being  a 
fair  value  of  the  land  that  he  got. 

Mr.  MacKelcan  :  That  ought  to  be  a  good  answer ;  I  could  cite  a  case  however, 
where  a  portion  of  a  block  of  land  which  was  a  pretty  large  block  consisting  of  four  or 
five  acres  was  needed  for  scliool  purposes,  and  the  School  Board  were  obliged  to  pay  a 
very  high  price  per  lot  for  those  lots  ;  but  when  it  came  to  the  assessment  of  the  remain- 
der the  owner  stated  :  "  Well,  that  land  is  not  saleable  now ;  I  know  we  were  able  to  sell 
a  few  lots  to  the  School  Board,  but  there  is  no  demand  for  lots  in  that  locality  juat 
now,  and  we  want  it  assessed  as  farm  land." 

Mr.  Justice  MacMahon  :  Of  course  that  was  a  very  good  way  where  the  man  by 
holding  on  to  his  land  was  retarding  the  progress  of  the  city,  preventing  it  from  going  in 
a  particular  direction. 

Mr.  MacKelcan  :  Of  course  it  is  a  very  fair  test,  and  I  think  it  is  a  t«8t  that  the 
Judge  ought  to  be  guided  by  when  the  question  comes  before  him. 

The  Chairman  :  Is  it  a  fair  test  1  The  appellant  comes  before  the  Court  of  Revision 
and  gives  evidence  of  value,  and  one  of  the  members  of  the  Court  says :  "  Will  you  take 
that  for  it  1"  Surely  his  answer  is  :  "I  do  not  want  to  sell  my  land  at  all."  How  is  an 
offer  of  that  kind  of  any  value  1 

Mr.  MacKelcan  :  Well,  it  might  not  be? 

The  Chairman  :  How  is  it  fair  .• 

Mr.  MacKelcan  .  Of  course  that  would  negative  the  idea  that  that  property  is 
unsaleable,  if  an  offer  is  made  and  refused. 

The  Chaibman  :  It  is  unsaleable  because  the  owner  does  not  want  to  part  with  it ;  it 
is  his  dwelling  house. 

Mr.  Justice  MacMahon:  Taken  in  conjunction  with  what  the  other  property  in 
the  vicinity  is  rated  at  I  should  say  it  would  be  very  good  evidence.  I  am  not  speaking 
of  a  case  where  a  man  has  a  large  number  of  vacant  lots. 

The  Chaieaian  :  There  may  be  such  associations  with  it  that  he  does  not  want  to 
part  with  it. 

Mr.  MacKelcan  :  In  that  case  I  do  not  know  that  it  would  come  in  under  this  clause. 

Mr.  Justice  MacMahon  :  It  would  not  if  it  was  in  the  vicinity  of  Niagara  Falls,  or 
on  the  mountain  of  Hamilton  where  you  have  a  view. 

Mr.  MacKelcan  :  It  says  here  :  "  The  value  of  vacant  land  shall  be  that  at  which 
sales  of  it  can  be  freely  made."  Of  course  if  an  offer  is  made  and  refused  that  is  palpable 
evidence  that  a  sale  could  be  made  at  that  price,  and  so  the  land — 

The  Chairman  :  Yes,  if  he  refuses  on  account  of  price  ;  but  if  he  refuses  because  he 
does  not  want  to  sell,  what  does  it  amount  to  1 

Mr.  MacKelcan  :  Then  of  course  he  could  not  claim  the  benefit  of  a  clause  which 
said  that  a  sale  could  not  be  made. 

Mr.  MacPherson  :  The  case  you  referred  to  where  school  lots  were  bought  and  a 
large  sum  paid  for  them,  if  a  man  were  offered  a  ceitain  sum  for  that  land  he  could  not 
ask  for  that  reHuciion. 

Mr.  MacKelcan  :  But  they  do  ask  for  the  reduction  all  the  same. 

Mr.  MacPherson  :  But  they  are  not  justified  in  getting  it. 

Mr.  Pratt  :  Your  contention  is  that  all  land  should  be  assessed  under  section  28  1 

Mr.  MacKelcan  :  Yes  :  I  think  this  clause  29  only  hampers  the  administration  of 
the  assessment  law,  if  it  means  that  notwithstanding  that  it  is  vacant  laad  it  shall  be 
assfssed  with  such  percentage  added  as  the  situation  of  the  land  reasonably  calls  for,  and 
should  be  assessed  as  section  71,  sub  section  15,  says. 

The  Chairman  :  If  it  is  bona  fide  used  for  market  gardening,  for  exampl*^,  would 
not  the  fair  way  to  assess  it  be  that  the  assessment  should  bear  some  relation  to  what  it 
would  rent  for  for  that  purpose  ? 

Mr.  MacKelcan  :  Yea. 
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The  Chairman  :  Otherwise,  if  yoa  assess  it  at  its  fall  valae,  the  result  is  that  it 
cannot  be  let  and  it  goes  begging  instead  of  being  cultivated  and  made  ufleful  for  the 
community. 

Mr  MacKelcan  :  I  quite  agree  that  land  occupied  in  that  way  for  farming  or  mar- 
ket gardening  should  only  be  assessed  at  what  is  a  fair  price  for  it  under  the  circum- 
stances. 

The  Chairman  :  Don't  you  think  the  rent  that  could  be  got  for  it  ought  to  be 
regarded  ? 

Mr.  MacKelcan  :  Certainly,  and  the  Court  of  Revision  in  dealing  with  it,  if  they 
were  unhampered  and  were  simply  to  place  on  it  a  fair  value,  they  would — and  if  not, 
the  Court  of  Appeal  would — take  all  the  surrounding  circumstances  into  consideration 
and  say,  "  In  the  condition  and  situation  of  that  property  and  the  purposes  for  which  it 
was  used,  what  would  be  a  fair  value  to  place  upon  it  1" 

Mr.  Pratt  :  Suppose  a  man  has  four  or  five  acres  of  building  land,  if  it  was  in  de- 
mand for  building  purposes  ? 

Mr.  MacKelcan  :  If  it  was  in  demand  for  building  purposes  in  that  portion  of  the 
town,  and  the  owner  was  unwilling  to  sell  it,  then  he  ought  to  pay  an  assessment  on  it  at 
a  price  which  would  be  chargeable  if  the  land  were  utilized  for  general  purposes,  as 
other  land  in  tae  vicinity  was  being  used. 

Mr.  Justice  MacMahon  :  Once  land  in  a  district  can  be  utilized  for  building  pur- 
poses, then  the  owner  has  always  the  advantage  over  the  other  property  holders,  ard  he 
ought  to  pay  for  it  no  matter  how  he  uses  the  land,  whether  for  market  garden  purposes 
or  for  other  purposes. 

The  Chairman  :  In  that  case  he  is  waiting  for  the  unearned  increment. 

Mr.  MacKelcan  :  If  the  same  interpretation  were  put  upon  this  section  by  every 
County  Judge  as  was  put  by  Judge  McDongall,  it  seems  to  me  it  would  be  right  to  leave 
the  clause  as  it  stands  ;  but  it  seems  to  me  it  only  leaves  room  for  the  argument  which 
leads  to  a  conclusion  difi^rent  from  the  way  in  which  Judge  McDougall  has  intprpreted 
it,  and  the  assessment  law  would  be  on  a  better  footing  if  that  clause  were  not  t&ere  and 
simply  lefc,  "to  be  assessed  on  its  fair  value." 

The  Chairman  :  Does  Judge  McDougall's  decision  indicate  that  he  thinks  it  of  no 
eltect  at  all? 

Mr.  MacKelcan  :  Well,  this  is  the  note,  "  Judge  McDougall  in  considering  appeals 
from  the  Court  of  Revision  for  the  city  of  Toronto  under  this  section,  held  that  the  true 
test  was  the  actual  value  of  the  land."  » 

The  Chairman  :  The  clause  had  no  effect  at  all  1 

Mr  MacKelcan  :  Practically  that.  I  will  say  that  was  the  argument  of  Mr  How- 
land  in  the  Legislature.  He  said  that  it  was  a  useless  clause,  being  qualified  as  it  was 
by  the  words  "  With  such  percentage  added  thereto  as  the  situation  of  the  land  reason- 
ably calls  for,"  which  practically  nullify  the  pteceding  portion  of  the  section.  Another 
subj^ict  in  connection  with  this — and  ic  seems  to  me  this  is  the  only  branch  of  the  inquiry 
under  which  th's  can  come — it  is  one  I  think  of  a  great  deal  more  importance  than  the 
one  I  have  just  been  speaking  of,  is  the  sale  of  land  for  taxes.  That  sale  takes  place 
under  the  Assessment  Act.  *'  The  assessment  of  land  and  the  improvements  thereon 
respectively  " — that  is  the  subject  being  dealt  with  yeeterday  and  to-day,  and  I  take  it 
this  comfls  up  under  that.  I  refer  to  section  173.  In  the  interest  of  the  municipalities 
I  conteiid  that  the  municipalities  should  be  in  no  worse  position  in  regard  to  this  claim 
upon  land  for  taxes  than  a  mortgagee  of  that  land  would  be  for  his  cl»im  for  interest  upon 
his  mortgage.  The  land  is  the  su^'ject  of  the  assessment  and  taxation,  and  it  should  be  the 
primary  fund  to  which  the  municipality  should  be  entitled  to  look  for  the  payment  of  the 
taxes  that  are  imposed  upon  it.  I  look  upon  the  right  to  seize  goods  and  chattel?  for  taxes 
upon  land  as  merely  a  collateral  right  in  order  to  expedite  the  payment  and  bring  pressure 
to  bear  upon  the  owner  of  the  land  to  pay  up  his  taxes  ;  but  I  do  not  consider  than  there 
is  any  obligation,  or  should  be  any  obligation  on  the  part  of  the  municipality  to  do  that 
unless  thpy  deem  it  in  their  interest  to  do  it.  The  officers  of  the  municipality  naturally  do 
the  very  best  they  can  to  get  in  all  the  taxes  every  year,  because  the  money  is  needed  for 
current  expenditure.  Almost  evfiry  municipality  spends  almost  the  entire  taxation  levied 
for  the  year,  and  some  of  tbem  spend  more,  and  the  tax  collector  is  urged  on  all  hands  to 
get  in  every  dollar  that  he  can,  and  he  does  so.     But  now,  there  are  very  great  ditficulties 
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arise  in  collecting  by  distress  npon  chattels  the  taxes  upon  land.  In  the  first  place,  if 
there  is  a  tenant  in  possession  and  he  is  not  one  of  the  persons  assessed,  yoa  CHnnot  levy 
upon  goods  and  chattels.  Under  section  135  of  the  Assessment  Act  you  can  levy  upon 
the  goods  and  chattels  of  the  owner.  '*  Upon  the  goods  and  chattels  wherever  found, 
within  the  county  in  which  the  local  municipality  lies,  belonging  to  or  in  possession  of 
the  person  who  is  actually  assessed  for  the  premises  and  whose  name  appears  upon  the 
collector's  roll  for  the  year  as  liable  therefor."  Now  a  great  many  difficulties  arise  under 
that  sectioD,  and  especially  clause  4.  A  man  if  he  is  a  subsequent  owner  but  is  not  the 
person  assessed,  is  entitled  to  claim  exemption.  If  he  is  personally  assessed  he  is  not 
entitled  to  claim  exemptions  if  he  is  the  owner  of  the  property ;  but  perhaps  the  goods 
you  seize  may  be  claimed  by  his  wife  ;  she  says  they  are  hers  and  therefore  the  is  entitled 
to  claim  the  exemptions  because  she  is  not  the  person  assessed  ;  or  they  may  be  claimed 
by  some  relative  of  the  family  and  the  relative  says,  "  Although  T  cannot  claim  them  as 
against  the  assessor  yet  I  can  claim  the  exemptions  "  For  instance  you  go  into  a  house 
and  make  a  seizure  of  a  piano.  Well,  that  is  probably  leased  or  sold  under  a  hire  receipt 
in  the  name  of  one  of  the  daughters  of  the  family  and  she  says  it  is  in  her  possession  ;. 
although  her  father  is  in  possession  of  the  house  she  is  in  possession  of  the  piano  just  as 
much  as  she  is  in  possession  of  the  furniture  or  the  things  in  her  room.  Well,  yoa  have 
to  deal  with  all  those  questions,  and  under  the  law  as  it  now  is  you  have  to  fight  that  out 
as  a  preliminary  before  you  can  hold  your  lien  on  the  land,  and  get  into  any  number  of 
complications  in  regard  to  rival  claims  to  the  whole  property,  and  when  you  go  to  s«-ll  the 
land  for  taxes  or  make  an  attempt  to  sell  they  say,  "  There  are  certain  goods  there  that 
you  might  have  sold."  You  reply,  "  Well,  they  belong  to  somebody  else  ;  they  were  not 
liable  for  seizure."  "Well,  they  were."  Then  you  have  got  to  fight  out  that  question 
with  the  mortgagee  of  the  land  perhaps,  and  you  have  either  got  to  enter  upon  that  liti- 
gation in  the  first  instance  in  order  to  make  good  your  lien  upon  the  land  or  you  have  got 
to  fight  it  out  in  the  end  when  your  lien  is  disputed.  Now,  the  mortgagee  has  no  such 
position  as  that.  He  has  power  to  distrain  for  the  interest  on  his  mortgage,  but  he  says, 
"  I  am  not  compelled  to  seize,  I  can  wait."  Why  should  the  municipality  be  compelled 
to  seize  in  this  way  ?  What  is  the  position  now  1  Land  is  morbgaged  ;  the  mortgagee 
advances  money  perhaps  on  inadequate  security  and  the  mortgagor  is  unable  to  pay  either 
interest  or  taxes  ;  he  is  unfortunate  in  business  ;  he  falls  into  poor  circumstances  perhaps. 
The  mortgagee  goes  to  the  collector  of  the  taxes  and  says,  "  Here,  I  want  you  to  levy  on 
that  man  for  the  taxes  on  that  land.  I  have  a  mortgage  on  it."  Well,  the  collector 
ought  to  be  able  to  say,  *'  Well,  Mr.  So  and  So,  if  you  are  interested  in  the  land  then  you 
are  interested  in  paying  the  taxes  ;  pay  the  taxes  on  it  to  save  your  security  and  you  can 
sue  your  mortgagor,  you  can  take  proceedings  under  your  mortgage  and  take  possession  ;. 
J  on  can  distrain  for  your  interest  if  you  like,  or  you  can  pay  these  taxes  and  distrain,  or 
you  can  protect  yourself ;  we  don't  want  to  get  into  any  trouble  or  litigation  over  this ; 
you  are  perfectly  secure,  you  say — at  least  you  have  your  security  on  the  land  ;  we  have 
the  first  lien  on  the  land  also."  Section  149  of  the  Act  says,  "  The  taxes  accrued  on  any 
land  shall  be  a  special  lien  on  such  land,  which  lien  shall  have  preference  over  any  claim, 
privilege,  lien  or  incumbrance  of  any  party  except  the  Crown  and  shaU  not  require 
registration  to  preserve  it."  Yet  under  the  case  of  Caston  v.  Toronto  that  right  has  been 
practically  wiped  out  by  judicial  decision. 

Mr  Justice  MacMahon  :    Ob,  no. 

Mr.  MacKelcan  ;  Well,  it  is  so  claimed  by  mortgagees  who  threaten  the  munici- 
palities and  collectors  with  all  sorts  of  dire  consequences  in  regard  to  loss  of  taxes  if  they 
do  not  go  and  seize  and  distrain. 

Mr.  Justice  MacMahon  :  Part  of  the  taxes  had  been  paid  in  that  case.  They  had 
not  been  credited  on  the  land  on  which  they  had  been  paid,  that  is  what  the  Court 
found. 

Mr.  FuLLERTON  :  I  think  your  Lordship  is  in  error.  There  was  $75  that  was  not 
paid  There  was  part  that  had  been  paid  and  that  portion  that  had  been  paid  was 
credited  ;  the  balance  had  not  been  paid. 

Mr.  Justice  MacMahon  :  But  hid  not  been  credited  on  the  property  1 

Mr.  FoLLEBTON  :  Ob,  no,  what  was  paid  was  credited  and  credited  properly,  the 
holding  is,  although  there  was  a  dispute  between  the  man  who  paid  it  and  the  collector. 
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Mr.  Justice  MacMahon  :  And  it  was  found  against  the  colleotor's  contention  that 
he  had  credited  on  the  proper  land  1 

Mr.  FuLLERTON  :  No,  my  lord,  the  collector's  contention  was  given  full  credit  by 
Sir  William  Meredith  in  the  trial  of  the  case,  and  that  has  never  been  reversed  in  any 
of  the  Courts. 

Mr.  Justice  MacMahon  :  I  thought  there  was  a  decision  in  appeal  that  it  was  not 
properly  credited. 

Mr.  FuLLERTON  :  I  have  the  report  of  the  case  in  appeal  which  I  think  will  convince 
your  Lordship  that  I  am  correct,  if  you  look  at  Mr.  Justice  Moss'  judgment.  The 
plaintiff  raises  two  contentions  there  which  he  unsuccessfally  raised  in  the  Oonrt  below  ; 
and  the  judgment  deals  with  his  contentions  and  then  with  the  law. 

Mr.  MacKblcan  :  I  only  aek  that  municipalities  should  have  the  same  freedom  of 
action  in  regard  to  their  taxes  that  the  mortgagee  has  in  regard  to  the  interest  on  his 
mortgage  ;  that  is  to  say,  they  shall  not  be  compelled  to  pursue  those  collateral  remedies 
or  otherwise  lose  their  lien  on  the  land.  No  mortgagee  is  compelled  to  do  that,  and  I 
see  no  reason  why  municipalities  should  not  occupy  quite  as  favorable  a  position,  because 
the  land  is  never  relieved  from  the  burden  of  those  taxes  until  they  are  paid,  and  the 
mortgagee  is  only  interested  in  tho^e  taxes  by  reason  of  his  being  an  owner  of  the  most 
valuable  end  of  the  title  to  the  land.  He  is  practically  the  owner  if  his  mortgage  covers 
the  full  valae  of  the  land,  and  the  mortgagor  has  a  valuable  equity  of  redemption  perhaps, 
and  yet  the  mortgagee  insists  that  the  municipality  instead  of  looking  for  their  taxes  to 
the  man  who  is  virtually  owner  of  the  property,  they  follow  up  and  prosecute 
the  poor  man  who  has  practically  lost  the  property.  He  is  almost  as  much  out 
of  it  as  though  he  had  sold  it  entirely.  His  equity  of  redemption  is  probably 
removed,  and  1  have  known  cases  of  this  kind  :  he  has  moved  out  of  the  property,  the 
mortgagee  has  taken  possession,  and  yet  he  insists  that  the  few  chattels  of  the  mortgagor 
that  have  been  removed  to  some  smaller  house  he  is  obliged  to  rent  shall  be  seized  and 
the  mortgagor  pursued  to  the  death  for  those  taxes  in  order  to  relieve  his  land.  Now  1 
wish  the  municipality  to  have  the  right  to  say,  "  Well,  these  taxes  are  on  the 
land  ;  the  mortgagee  is  the  virtual  owner  of  the  land,  and  we  will  look  to  the 
land  for  the  taxes ;  either  he  or  the  person  to  whom  he  will  sell  it  will  have 
to  pay  them";  and  that  will  save  a  great  deal  of  hardship,  a  great  deal  of  unneces- 
sary persecution,  and  a  great  deal  of  trouble  as  far  as  the  municipalities  are  con- 
cerned. I  may  say  I  feel  it  myself  very  often.  The  collector  gets  these  letters  from 
mortgagees  and  he  comes  to  me  to  know  what  he  shall  do,  and  there  seems  to  be  no  alter- 
native under  the  law  but  to  prosecute  those  poor  people  ;  and  you  have  to  send  the 
bailiff  after  the  mortgagor  who  is  already  over  head  and  ears  in  debt  and  is  struggling  to 
get  along  and  has  moved  into  a  smaller  house  and  taken  the  little  furniture  that  he  has 
left,  and  seize  for  these  taxf s  in  order  to  please  this  mortgagee. 

The  Chairman  :  As  the  law  stands  now  is  the  bailiff  bound  to  interplead  when  there 
is  a  claim  made  ?  Suppose  the  bailiff  gets  a  warrant  and  he  goes  to  distrain  and  he  is 
met  by  claim  upon  the  whole  property  by  other  people,  what  can  he  do  then  1  Is  he  not 
at  liberty  then  to  return  his  roll,  and  is  that  not  sufficient  to  effect  a  charge  upon  the 
landl 

Mr.  MacKblcan  :  No.     He  would  have  to  make  the  returns  of  thelroirthat  there 
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The  Chairman  :  Very  good  ;  he  finds  that  this  is  so  ;  he  has  seized  the  goods  or 
gone  to  seize  the  goods,  and  divers  claims  are  made  which  appear  to  him  to  be  ■well 
founded  and  he  makes  his  returns  and  says  no  goods;  then  is  the  lien  on  the  land  not 
made  effectual  by  that  1  This  case,  as  I  understand  it,  is  merely  that  the  roll  was  not 
properly  returned. 

Mr.  MacKelcan  :  I  have  a  case  exactly  in  point ;  that  is  to  say  the  case  of  a  seizure 
of  a  piano. 

The  Chairman  :  Surely  that  would  be  the  end  of  it  to  the  bailiff. 

Mr.  MacKelcan  :  No,  the  mortgagee  thought  that  piano  should  have  been  sold. 

The  Chairman  :  But  then  the  bailiff  says,  "  No,  I  went  to  seize  it,  but  I  would  not 
be  allowed  to  seize  it ;  there  was  a  claim  made  against  it  which  appeared  to  me  to  be 
well  founded,  that  is  why  I  did  not  make  the  taxes." 
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Mr.  MacKelcan  :  In  this  case  the  mortgagee  says,  "  Well  that  claim  was  not  well 
founded.  You  had  a  right  to  sell  that  piano  and  you  should  have  sold  it,  and  therefore 
I  dispute  liability  of  the  land  for  taxes. 

The  Chairman  :  And  if  he  can  show  that,  then  the  return  of  the  collector  waa 
wrong  ? 

Mr.  MacKelcan  :  The  return  was  untrue. 

The  Chairman  :  And  the  lien  on  the  land  was  gone? 

Mr.  FoLLKRTON  :  Yes.  In  Henderson  v.  Tor  nto  this  point  was  tried  by  Chief 
Justice  Armour,  as  to  whether  a  claim  made  by  a  wife  was  or  waa  not  a  proper  claim. 
No  judgment  was  given  on  that  point,  the  learned  Judge  declining  to  say  whe'her  the 
claim  was  good  or  bad,  but  he  found  against  us  under  the  decision  in  Gaston  v.  Toronto. 
There  is  no  decision  on  the  point. 

Mr.  MacKelcan  :  There  may  be  such  a  case  as  that  referred  to  by  Mr.  Justice 
Maclennan  where  there  is  a  piano  in  the  house  and  that  is  under  a  hire  receipt  and  the 
tax  collector  does  not  wish  to  litigate  and  says  there  is  not  enough  interest  in  it,  perhaps 
only  thirty  or  forty  dollars  having  b=!en  piid,  and  the  interest  woald  amount  to  nothing  ; 
and  still  they  say,  "  You  should  have  gone  on  and  advertised  and  seen  what  you  could 
have  got  for  his  interest,  no  matter  what  it  was." 

The  Chairman  :  Can  a  bailiff  sell  the  eqaity  of  redemption  in  a  chattel  1 

Mr.  Justice  MacMahon  :  Oh,  yes,  now. 

Mr.  MacKelcan  :  Under  subsection  2  of  section  135  he  can  sell  •'  the  goods  and 
chattels  of  the  person  assessed." 

The  Chairman  :  What  you  say  is  that  nothing  of  the  kind — no  neglect,  no  default, 
ought  to  have  the  effect  of  doing  away  with  the  charge  upon  the  land.  In  Gaston's  case 
the  taxes  were  lost  altogether  and  became  irrecoverable,  if  I  am  not  mistaken. 
f  Mr.  MacKelcan  :  It  seems  to  me  the  principle  of  the  law  is  entirely  reversed  now  ; 
that  instead  of  the  land  being  the  primary  source  for  the  payment  of  taxes  upon  it,  the 
floating  goods  and  chattels  that  any  person  assessed  from  time  to  time  might  have,  out  of 
which  these  taxes  could  be  levied,  are  regarded  as  the  fund  or  source  from  which  it  is 
the  duty  of  the  municipality  to  collect  those  taxes  in  the  first  instance,  and  that  unless 
they  follow  out  that  duty  to  the  utmost  they  lose  their  recourse  against  the  land  for  the 
taxes. 

The  Chairman  :  You  say  that  if  a  tax  has  properly  been  laid  on  in  the  first  place, 
proper  assessment,  the  roll  properly  made  out  and  delivered  to  the  collector,  thit  then  it 
ought  to  bfcome  a  recoverable  debt  under  any  circumstances,  unless  barred  by  the  statute 
of  limitations. 

Mr.  MacKelcan  :  Yea,  and  that  the  taxes  should  remain  a  charge  until  they  are 
paid.  There  is  a  great  deal  of  reason  in  all  that.  We  should  occupy  a  higher  position 
in  that  repp^ct  than  the  mortgagee,  that  is  what  I  say. 

The  Chairman  :  The  intention  of  the  Legislature  was  to  give  you  larger  powers  than 
the  mortgagee. 

Mr.  MacKelcan  :  That  was  the  intention  of  the  Legislature,  but  it  does  not  work 
out,  and  that  is  why  we  wish  to  h%ve  larger  scope  given  to  section  149  : 

"  The  taxes  accrued  on  any  land  shall  be  a  spocial   lien  on  such  land,  which  lien 
shall   have   preference  over  any  c^aim,  privilege,  lion,  or  incumbrance  of  any 
party,  except  the  Grown,  and  shall  not  require  registration  to  preserve  it." 
But  it  may  be  all  lost  by  reason  of  our  not  having  pursued  the  collateral  remedies  that 
the  statute  gives  us. 

Mr.  Justice  MacMahon  :  A  municipality  years  ago  had  the  same  rights  as  a  land- 
lord had  years  ago  as  to  .«(elling  the  goods  of  third  parties  on  the  premises. 

Mr.  MacKelcan  :  Yes,  but  that  has  all  been  changed  now. 

Mr.  Justice  MacMahon  :  That  has  all  been  changed  now,  as  regards  the  municipali- 
ties and  the  landlord 

Mr.  MacKelcan  :  Yes ;  thfre  is  power  given  to  us  now  to  collect  rent,  that  is  in 
the  same  way  as  a  landlord,  give  notice,  and  then  often  times  we  are  enabled  to  collect. 
I  tnow  a  case  of  this  kind  where  we  gave  notice  to  the  occupant  to  pay  rent.  He  said, 
Oh,  he  was  no*;  under  any  rent,  that  the  property  belonged  to  his  father  and  his  father 
allowed  him  to  occupy  it.  So  then  we  made  a  seizure  of  his  good3,  and  he  claimed, 
"You  cannot  seize  my  goods,  I  am  a  tenant  of  this  property,  I  am  not  the  owner."     He 
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■was  not  liable  for  rent  and  so  yoa  could  not  make  him  p\y  rent,  and  his  goods  were  not 
liable  to  seizare  because  he  was  only  a  tenant ;  and  the  old  man  had  not  anythiug — he 
had  taken  over  the  stock  and  goods  and  was  carrying  on  the  business  in  his  own  right, 
and  the  owner  sat  there  and  smoked  hU  pipe  and  woild  not  pay  anything,  and  thf^  son 
would  not  pay  anything,  and  you  could  no:  get  it. 

The  Chairman  :  Tbe  son  was  not  assessed. 

Mr.  Justice  MacMahon  :  He  was  not  assessed  as  occupant. 

Mr.  MacKelcan  :  No,  not  at  that  time,  of  course  that  could  be  rather  remedied  in 
subsequent  years,  but  he  was  not  assessed  for  the  years  during  which  these  taxes  were 
due.  I  will  not  take  up  any  further  time.  My  learned  friend,  Mr.  FuUerton,  is  very 
familiar  with  this  matter  and  he  will  now  speak. 

Mr.  J.  S  FuLLERTON,  Q.O.  :  My  learned  friend  has  made  the  Commission  so  familiar 
with  the  matter  that  it  is  unnecessary  for  me  to  say  very  much  about  it.  I  am  unable  to 
support  my  learned  friend  in  his  contention  as  to  section  29,  that  is,  as  to  the  assessment 
of  vacant  lands.  That  claase  as  it  was  brought  b-<fore  the  Legislature  was  very  strongly 
opposed  by  the  City  of  Toronto,  willi  the  result  tha!;  very  considerable  ameniments  and 
changes  were  mide  in  the  section,  and,  as  my  learned  friend  has  stated,  the  section  was 
very  nearly  thrown  out  even  with  those  changes  and  amendments  ;  and  subsequently  to 
that  year,  and  I  tbink  it  was  two  years  later,  an  error  in  the  clause  as  passed  was  changed 
by  the  Legislature,  and  the  clause  was  again  before  the  Legislature  and  the  rei^ult  has 
been  in  the  City  of  Toronto — for  which  alone  I  ppeak — that  the  clause  has  proved  one  of 
very  great  flexibility  and  has  enabled  the  asspssors  and  the  Court  of  Revision  and  the 
Judse  to  app'y  the  law  so  that  it  affects,  we  think,  reasonably  and  fairly,  all  parties  in 
the  City  of  Toronto. 

The  Chairman  :  You  say  it  has  been  amended  since  1897  1 

Mr.  FuLLBRTON  :  It  was  amended  in  1897.  As  it  was  originally  passed  it  applied  to 
two-acre  blocks,  and  as  it  is  changed  it  now  applies  to  ten  acre  blocks.  It  enables  us 
where  lands  are  market  garden  lands  to  assess  them  as  market  garden  lands.  Where 
they  are  lands  held  for  speculation  purposes  we  deal  with  them  as  such  ;  and  while  the 
clause  f  fleeted  quite  a  considerable  reduction  in  our  taxation  of  land  as  we  were  taxing 
lands  at  the  time  it  was  passed,  it  must  be  borne  in  mind  that  at  the  time  it  was  pissed 
we  were  assessing  lands  at  about  four  or  five  times  their  value  ;  that  is,  we  supposed  that 
all  the  outlying  portions  of  the  city  were  really  ready  for  occupation,  and  our  assessors 
and  t  peculators  and  all  were  dealing  with  it  in  that  way.  So  that  as  far  as  Toronto  is 
concernf  d  the  working  of  that  clause  has  been  reasonably  satisfactory,  and  as  it  has  been 
administered  we  do  not  feel  disposed  to  advocate  its  change.  Then,  as  to  the  next  para- 
graph, the  change  my  learned  friend  speaks  of,  which  is  necessitated,  we  think,  by 
Oaston  V.  Toronto,  it  the  Court  will  bear  with  me  one  moment — 

The  Chairman  :  Don't  you  think  the  language  of  this  section  29  is  very  obscure  and 
indefinite  1 

Mr.  FoLLERTON  :  I  think  possibly  it  might  have  been  worded  so  that  it  would  be 
less  ohscure ;  but  the  concluding  words  of  section  29,  "  with  such  percentage  added  there- 
to as  the  situation  of  the  land  reasonably  calls  for  "  leaves  a  very  large  discretion  in  the 
assessor  in  the  Court  of  Revision  and  in  the  Judge. 

The  Chairman  :  The  last  man  has  got  the  best  of  it. 

Mr.  FuLLERTON  :  The  last  man  has  got  the  best  of  it,  but  in  all  taxation  of  that 
character  it  seems  to  me  there  should  be  a  large  discretion  allowed.  One  man  may  have 
a  piece  of  land  lying  in  a  valley  that  is  only  fit  for  a  market  garden.  Another  man  from 
the  sales  that  are  taking  place  and  the  surroundings  may  hive  land  that  he  can  reasonably 
sell.  If  the  assessor  and  the  Court  and  Judge  deal  with  that  reasonably  and  properly 
the  section  is  a  good  one.  Of  course  we  have  places  where  that  is  not  dealt  with  pro- 
perly. Perhaos  if  our  Judge  was  changed  and  one  less  reasonable  put  in  his  place  we 
might  find  difficulties,  but  at  present  we  are  content  to  bear  the  ills  we  have  in  that 
respect.  Then,  as  to  the  effect  of  Caston  v.  Toronto,  the  circumstances  were  briefly 
these  :  Caston  owned  a  lot,  say  55,  and  his  sister  owned  a  lot  alongside,  say  number  53. 
The  collector  contended  that  when  Mr  Oaston  paid  a  certain  sum  of  seventy  five  dollars 
he  directed  a  portion  to  be  applied  on  his  own  lot,  and  the  balance  on  his  sister's  lot. 
Mr.  Caston  disputed  that  he  directed  anything  to  be  paid  on  his  sister's  lot?  It 
was,  however,  applied  by  the  collector  on  his  sister's  lot,  as  he  claims  he  was  directed,  and 
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the  result  was  that  on  the  sister's  lot  a  certain  sum  was  marked  paid.  The  seventy-five 
dollars  was  enough  to  have  paid  all  on  Gaston's  lot.  The  collector's  contention  was  sup- 
ported by  the  trial  Judge,  and  a  seizure  was  made  on  Mr.  Gaston  for  taxes  on  his  own  lot 
which  were  unpaid.  The  trial  Judge  found  that  the  taxes  were  due,  the  seizure  was 
proper  and  dismiseed  the  action.  Subsequently  before  the  Divisional  Oourt  the  Divisional 
Gourt  held  that  we  had  not  proved  that  all  the  proper  steps  necessary  to  make  the  dis- 
tress had  been  taken,  and  gave  us  leave  to  prove  this  We  failed  under  section  135  as  it 
then  stood — section  147  now — to  show  that  when  the  collector  made  his  return  for  non- 
payment of  taxes  that  he  entered  the  words  "  non-resident  "  or  "not  sufficient  property  to 
distrain  "or  "  instructed  by  council  not  to  collect ;"  he  simply  left  blank  places  there. 
We  also  failed  to  show  that  a  duplicate  account  was  given  to  the  clerk  by  the  treasurer. 
It  was  held  on  both  these  mistakes  we  failed,  and  that  we  could  not  by  a  second  distress 
collect  those  taxes  I  point  out  to  you  the  language  of  Mr.  Justice  Osier  in  regard  to 
that,  which  you  will  find  on  page  462  of  volume  26  of  our  Appeal  Reports  : 

'•  I  agree  in  the  result  though  not  without  some  doubt.  The  elTect  of  the  judgment 
would  seem  to  be  (I  express  no  final  opinion  on  the  point)  that  there  are  now  no  further 
remedies  open  to  the  defendants  for  the  recovery  of  the  arrears  of  taxes." 

The  judgment  of  the  Supreme  Gourt,  following  the  judgment  of  Chief  Justice  Burton, 
goes  a  little  farther,  and  Mr.  Justice  Gwynne  who  delivered  judgment  says  as  follows  : 

"  In  the  Court  of  Appeal  for  Ontario,  Burton,  C.  J  ,  gives  a  reason  for  affirming  the 
judgment  of  the  Divisional  Gourt  not  expressed  in  the  jadgment  of  that  Oourt  which  pro- 
ceeds upon  the  ground  that  the  default  of  the  collector  of  1891  in  fulfilling  the  require- 
ments of  section  135  fatally  affects  all  future  proceedings  to  enforce  payment  of  arrears, 
if  any  there  be,  of  1891  from  the  respondent,  and  confines  the  remedy  of  the  appellants 
to  a  claim  against  the  collector  for  the  injury  suffered  by  his  default." 
And  after  discussion  he  concludes  : 

"  The  construction  put  upon  this  section  by  Burton,  0.  J  ,  is  a  true  one." 
I  think  that  covers  the  words  he  has  used  here ;  I  think  that  was  the  intention.  The 
result  is,  assuming  that  what  was  found  by  the  Gourt  to  be  correct,  that  the  taxes  were 
not  paid,  that  we  are  unable  to  destrain  for  them  by  not  making  the  proper  return,  and 
by  not  making  the  return  to  the  clerk  of  the  duplicate  account — the  treasurer  himself 
having  kept  the  account  and  sent  out  the  notices — we  are  not  able  to  sell  the  land,  and 
under  Oirson  v.  Veitch,  9  Ontario  Rpport?,  which  by  the  way  is  a  dictum,  but  a  strong 
one,  by  Mr.  Justice  Rise,  the  result  is  these  taxes  are  not  paid  ani  there  is  no  remedy 
left  for  U3  The  rest  of  the  matter  was  ao  plainly  put  by  Mr.  MicKelcio  and  summed 
up  by  the  Commission  that  all  I  need  to  do  'n  to  direct  your  attention  to  what  I  propose 
as  an  amendment.     Section  149  reads  : 

"  The  taxes  accrued  on  any  land  shall  be  a  special  lien  on  such  land,  which  lien  shall 
shall  have  preference  over  any  claim,  privilege,  lien  or  incumbrance  of  any  party  except 
the  Grown,  and  shall  not  require  registration  to  preserve  it."  And  I  suggest  these  words 
be  added,  "  And  such  lien  shall  not  be  lost  or  impaired  by  any  neglect,  omission  or  error 
of  any  officer  or  agent  of  the  municipality,  and  shall  be  enforceable  against  the  lands  by 
action." 

Mr.  MacKelcan  :  I  had  drawn  an  amendment  on  the  same  lines  as  Mr.  Fullerton 
has  done.  It  is  in  clause  9  of  the  amendments  proposed  by  the  Ontario  Municipal  Assoc- 
iation. 

The  concluding  words  are  almost  identical  to  Mr.  Fallerton's  amendment  to  section 
29.  Mr.  Grant,  the  Assessment  Oommissioner  for  London,  is  here  and  would  like  to 
address  the  Commissior. 

The  Chairman  :  We  thall  be  glad  to  hear  from  Mr.  Grant. 

Mr.  Stepuen  Grant,  of  London,  said:  Your  Loidship  and  gentlemen  of  the  Com- 
miesion  :  I  have  read  very  carefully  the  opinions  expressed  by  Mr.  Fullerton  and  Mr. 
MacKelcanbeforeyour  Commission  yesterday,  and  I  fully  concur  and  endorse  all  that  has  been 
said  withrefeRence  to  the  assessments  of  real  estate  and  eqaitabletaxation.  I  think  the  clause 
which  reads  that  all  property  should  be  assessed  at  its  fair  value  shiuld  cover  everything, 
and  I  think  no  individual  whether  representing  himself,  anv  incorporated  compiny,  or 
any  other  company  could  possibly  appear  before  your  Commission  and  object  to  such  a 
clause  as  that,  to  have  equal  taxation  for  everybody.  With  refereice  to  the  Single  Tax 
question  1  believe  there  might  be  some  use  for  it  in  a   very   new  cjuntry  wera    we    were 
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Btarting  a  new  town  or  municipality,  but  in  cities  like  we  have  in  the  Province  of  On- 
tario I  think  it  would  cause  quite  a  revolution.  In  the  City  of  London  w.^  take  land  as 
the  basis  of  taxation,  and  in  London  we  think  we  give  it  fairly  on  baildicgj.  I  have 
made  a  rough  estimate  of  the  land  in  the  City  of  London,  and  it  wi)l  ba  one-third  land 
and  two-thirds  buildings  and  personal  property  ;  so  that  in  a  town  like  ours  where  it  re- 
quires eighteen  million  dollars  to  raise  four  hundred  and  fifty  thousand  dollars  to  run 
the  municipality,  then  with  a  third  of  that  six  millon  dollars,  we  would  rfqaire  seven  and 
one  half  per  cent  taxation  to  run  the  city  with  the  same  amount.  The  consequence 
would  be  that  it  would  drive  all  the  smaller  people  outside  the  municipality  to  start 
suburbs  of  their  own  ;  and  more  than  that  it  would  prevent  the  larger  people  from  having 
a  great  deal  more  land  than  they  require,  so  it  would  cause  a  revolution  in  cities  where 
the  wealth  is  greater  than  the  land.  In  reference  to  incorporated  companies  such  as  tele- 
phone telegraph  and  street  railway  companies,  we  have  no  personal  quarrel  with  them 
whatever.  We  have  a  good  service  in  the  City  of  London;  we  use  them  well;  we  give 
them  police  protection,  fire  protection  ;  light  on  our  streets,  and  we  water  the  streets  ; 
there  is  no  danger  of  us  using  them  badly,  we  just  want  them  to  be  as  citizens  and  pay  a 
just  portion,  a  just  share  of  their  taxes  to  the  city.  That  is  about  all  I  have  to  express, 
and  if  there  are  any  questions  perhaps  I  could  answer  a  few  better  than  make   a   speech. 

The  Chairman  :  Have  you  any  vacant  land  and  garden  land  within  the  City  of 
London  f 

Mr.  Grant  :  We  have  no  land  in  the  City  of  London  that  would  pay  any  man  to 
garden.  We  have  no  land  in  the  City  of  London  but  what  could  be  readily  sold  at  the 
assessment ;  we  have  never  had  any  boom  in  London  or  anything  of  that  kind. 

The  Chairman  :  How  do  you  assess  houses  ? 

Mr.  Grant  :  We  have  houses  in  the  City  of  London  that  perhaps  cost  fifty  thouaand 
dollars  to  build  that  are  only  assessed  at  twenty-five  thousand  dolUrs  We  jast  take 
them  at  what  they  possibly  might  sell  for  if  they  had  to  be  turned  on  to  the  market. 

The  Chairman  :  Including  the  ground  1 

Mr.  Grant  :  Including  the  ground.  If  we  did  not  take  the  land  at  ib  full  value  then 
comes  in  the  Single  Tax.  There  is  no  man  in  London  holding  land  at  a  disadvantage  to 
his  neighbour,  or  very  much  advantage  to  himself.  We  have  no  trouble  with  lots  in 
arrears  or  sales  for  taxes  or  anything  else.  They  are  just  valued  at  a  fair  value  and  may 
be  sold  at  such. 

Mr.  Douglas  :  1  would  like  very  much,  if  it  were  propei",  to  ask  that  gentleman  a 
question. 

The  Chairman  :  Certainly. 

Mr.  Douglass  :  He  says  the  single  tax  has  no  application  in  London.  1  would  like 
to  know  if  there  is  any  man  in  the  City  of  London  paying  his  fellowman  for  occupying 
the  land  in  London  1  What  the  Single  Tax  objects  to  is  that  any  one  man  shall  pay 
another  man  for  occupying  land.  There  is  no  objection  to  paying  a  man  for  furnishing 
buildings ;  there  is  no  objection  to  paying  a  man  for  furnishing  goods,  no  objection  to 
paying  a  man  for  any  services,  but  to  say  that  I  through  the  growth  of  a  city  shall  be 
allowed  to  charge  my  fellowman  one  thousand  dollars  an  acre,  ten  thousand  dollars  an 
acre,  one  hundred  thousand  dollars  an  acre,  which  is  the  utmost  limit  in  this  city,  or  five 
hundred  thousand  dollars  an  acre  as  they  do  in  New  York  City,  what  we  claim  is  that 
man  does  nothing  for  the  support  of  society,  he  is  a  burden  to  society.  Now,  I  want  to 
know  from  Mr.  Grant  if  there  is  any  such  casa  in  the  City  of  London  ,  I  have  lived  in 
London  and  I  know  Mr.  Grant  is  not  correct. 

Mr.  Grant  :  I  have  nothing  to  add  to  my  statement.  I  simply  say  we  have  no  land 
in  London  that  cannot  be  sold  at  ita  assessment.  We  have  no  person  holding  land  in 
London  at  a  disadvantage  to  his  neighbour. 

Mr.  Douglass  :  Then,  there  is  no  ground  rent  in  the  city  of  London — that  I  under- 
stand to  be  his  statement. 

Mr.  Grant  :  That  does  not  follow.  It  is  a  poor  place  to  hold  a  vacant  lot.  Every 
man  that  holds  a  vacant  lot  in  the  city  of  London — 

Mr.  Douglass  :  What  is  the  assessment  of  the  land  on  Dundas  and  Richmond  streets  ? 

Mr.  Grant  :  Various  prices.  For  instance,  the  Bank  of  Commerce  his  thirty  four 
feet  square.     Well,  it  is  easy  to  place  an  estimate  on  the  land  with  a  proper  frontage  and 
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the  proper  depth.  I  should  say  five  hundred  dollars  a  foot  would  be  the  proper  value  of 
that. 

Mr.  Douglass:  That  means  five  dollars  a  square  foot.  That  means  two  hundred 
thousand  dolJars  an  acre  for  the  value  of  that  land. 

The  Chaihman  ;  What  is  the  sequence  of  that  1 

Mr.  Douglass  :  The  sequence  of  tbat  is  this  :  land  in  the  centre  of  London  is  worth 
two  hundred  thousand  dollars  per  acre.  If  I  were  the  owner  of  that  land  I  thould  col- 
lect the  rental  of  that  laud.     I  neei  furnish  nothing  whatever  to  society  for  that  rental. 

The  Chairman  :  See  what  you  have  done;  you  kave  paid  two  hundred  thousand 
dollars  for  it ;  jou  Lave  bought  it  at  that  figure  have  you  not  ? 

Mr.  Douglass  :  No. 

The  Chairman  :  The  Bank  of  Commerce  has  paid  that,  or  very  near  it. 

Mr.  Douglass  :  Very  good ;  the  Bank  of  Commerce  puts  up  a  building,  and  the 
moment  the  Bank  of  Commerce  puts  up  a  building  we  add  the  assessment  of  the  building 
to  the  assessment  of  the  land. 

The  Chairman  :  Yes. 

Mr.  Douglass  :  But  what  I  claim  is  this,  that  in  the  growth  of  these  great  cities  rre 
can  see  again  and  again  men  had  farms,  these  farms  have  become  worth  millions  of  dol- 
lars per  acre. 

The  Chairman  :  But  we  are  getting  away  from  the  corner  lot. 

Mr.  Douglass  :  No,  I  am  not  getting  away  from  the  corner  lot.  We  take  the 
development  of  this  continent.     I  can  give  you  example  after  example. 

The  Chairman  :  But  we  are  still  getting  away  from  the  corner  lot. 

Mr.  Douglass  :  Take  the  corner  lot ;  the  man  that  first  owned  that  corner  lot  that 
settled  in  the  city  of  London — 

Tbe  Chairman  :  We  have  got  past  him  long  ago ;  that  was  one  hundred  years  ago  ; 
we  have  got  down  to  the  Bank  of  Commerce  who  paid  two  hundred  thousand  dollars  for 
it 

Mr.  Douglass  :  Then  the  Bank  of  Commerce  should  be  aseessed  at  two  hundred 
thousand  dollars  and  noLhing  more ;  they  should  not  be  assessed  on  the  building.  In  the 
centre  of  London  it  is  two  hundred  thousand  dollars  an  acre  ;  if  you  go  to  Doi  Chester  you 
can  get  it  for  forty  dollars  an  acre.  What  we  contend  is  that  the  building  should  not  be 
assessed. 

The  Chairman  :  I  do  not  see  that  it  is  a  seqaitur.  There  might  be  something  to  be 
eaid  if  the  man  who  owned  this  corner  lot  got  it  Irom  the  government  origira'ly  and  kept 
it  as  a  vacant  lot  all  this  time,  and  sold  it  for  two  hundred  thousand  dollars.  The  argu- 
ment might  be  applicable  to  him,  but  I  do  not  see  its  application  to  the  bank  which  has 
paid  two  hundred  thousand  dollars. 

Mr.  Douglass  :  All  right ;  the  Bar  k  paid  that.  Now,  on  what  are  they  to  be  assessed  ? 
The  Bank  takes  that  lot  and  improves  it  by  putting  up  a  beautiful  building.  Should 
they  be  as-e-tsed  for  improving  this  country  1 

The  Chairman  :  Why  not?     They  put  part  of  their  means  into  it. 

Mr.  Douglass  :  That  value  was  made  by  the  comtnunity. 

The  Chairman  :  To  the  bank  the  value  has  been  mace  by  their  paying  hard  cash  for 
it 

Mr.  Douglass  :  But  why  should  we  increase  the  taxes  because  they  have  erected  a 
building  1 

The  (^hairman  :  Just  becaufe  other  people  are  contributing  in  the  same  way. 

Mr   Douolass  :  Why  should  other  people  be  contributing  ? 

The  Chairman:  That,  is  the  vny  question  we  have  be'ore  us,  why  should  they  not! 

Mr.  Douglass  :  For  this  n  a«on,  that  if  I  take  a  piece  of  land  I  clear  it,  I  fence  it — 

The  Chairman  :  That  is  what  you  told  us  yesterday. 

Mr.  Douglass  :  If  you  have  patience  with  me  I  will  tell  you  again. 

The  Chairman:  We  don't  want  to  h' ar  the  argument  twice  over. 

Mr.  DOUGLASS  :  I  take  th'se  lots  of  land.  Soci<  ty  comes  a^-ound  and  adds  another 
value  ;  it  giv^i-s  all  the  appliances  to  civilization,  if  that  becomes  a  city  centre  the  value 
goes  up  s'iil  more  and  more — a  value  all  made  by  the  community. 

The  Chairman  :  That  would  be  all  very  well  if  people  did  not  buy  and  sell  property. 
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Mr.  Douglass  :  It  matters  not  whether  they  buy  and  sell.  Why  should  they  pay 
taxes  for  making  ioaprovemf  nts  ? 

The  Chairman  :  That  is  the  queation  we  have  to  consider. 

Mr.  Justice  MacMahon  :  It  would  not  be  worth  anything,  perhaps,  if  there  were 
no  improvements  on  it. 

Mr.  MacPherson  ;  It  would  compel  them  to  make  improvements  if  the  land  alone 
were  taxed. 

Mr.  Justice  MacMahon  :  Well,  in  a  way. 

The  Chairman  :  But  as  long  as  they  don't  they  have  got  to  suffer  for  it.  They  are 
taxed. 

Mr.  MacPherson  ;  But  the  mere  fact  of  their  suflEering  would  make  them  make 
improvements. 

Mr.  Justice  MacMahon  :  If  they  have  the  money. 

Mr.  Douglass  :  Take  in  my  own  experience  in  Manitoba,  seme  laud  came  into  my 
possession.  I  am  not  a  speculator,  but  it  came  as  a  speculation.  I  paid  taxes  for  years. 
They  abolished  all  taxes  on  improvements.  What  did  I  do  ?  The  very  first  settler  that 
came  along  to  occupy  that  land  I  sold  it  to  him.  If  the  taxes  had  been  light  I  would 
have  held  on  for  a  higher  price. 

Mr.  MacKelcan  :  In  dealing  with  that  question  of  the  necessity  for  levying  on  the 
goods  before  we  can  hold  the  land  responsible  for  the  taxes  I  would  refer  the  Commis- 
sion to  an  amendment  in  that  direction  made  in  the  Amendment  of  1899,  section  10.  It 
la  only  partial  in  its  application,  and  if  it  is  properly  applicable  to  the  class  of  property 
mentioned  in  that  section — 

The  Chairman  :  It  is  an  amendment  to  what  section  1 

Mr.  MacKelcan  :  It  is  an  amendment  to  section  135,  and  it  is  an  addition  at  the 
end  of  sub-section  1  : 

'•  Provided,  however,  that  in  cities  and  towns  and  any  other  local  municipalities  hav- 
ing pow^er  to  sell  lands  for  the  non-payment  of  taxes  no  distress  for  the  taxes  upon  each 
parcel  of  vacant  property  shall  be  made  upon  the  goods  or  chattels  of  the  owner  in  any 
part  of  the  county  other  than  upon  such  property,  and  this  provision  shall  be  retroaotive 
80  us  to  apply  to  the  returns  for  arrears  of  taxes  for  the  years  1896  and  1897." 

It  seems  rather  absurd  that  there  f<hould  be  chattels  on  vacant  property.  I  think 
that  was  intended  specially  for  the  relief  of  a  number  of  people  in  Toronto — Mr.  Fuller- 
ton  tells  me  it  was — who  owned  vacant  lots  and  were  unable  to  pay  taxes  upon  them  and 
were  likely  to  be  driven  out  of  house  and  home  by  reason,  so  that  the  Legislature  did 
give  that  relief  in  those  certain  special  cases  ;  but  I  submit  that  relief  should  extend 
throughout  the  whole  Province,  the  same  law  everywhere. 

The  Chairman  :  As  it  stands  now  in  some  cases  you  must  levy  upon  the  property 
of  the  person  assessed,  and  in  other  cases  yon  may  not. 

Mr.  MacKelcan  :  In  other  cases  you  are  not  allowed  to  do  it.  Not  only  are  you 
not  obliged  to  do  it,  but  you  are  not  permitted  ;  so  that  the  law  is  unequal  in  that 
respect,  and  consequently  is  unjust  and  should  not  remain  there. 

Mr.  Douglass  :  There  is  another  matter  to  which  I  would  like  to  call  your  attention. 
It  has  been  my  duty  on  some  occasions  to  investigate  the  accounts  of  some  of  the  munici- 
palities, and  to  my  great  surprise  I  have  occasionally  discovered  that  taxes  were  left 
uncollected  for  years  and  years,  and  no  return  made  of  the  rolls  ;  I  think  that  in  one  case 
I  found  no  return  was  made  for  some  five  or  six  years.  I  waited  upon  the  collector  and 
asked  him  why  it  was  so.  He  told  me  it  was  always  customary,  and  I  assured  him  I 
thought  he  was  involved  in  very  great  responsibility,  and  I  seriously  advised  him  to 
make  the  return  at  once.  Of  course  being  there  for  the  purpose  of  investigation  he  did 
80,  and  I  made  no  further  note  of  the  matter.  In  another  town  I  found  no  return  had 
been  made  for  some  six  or  seven  or  eight  years. 

The  Chairman  :  Of  any  of  the  rolls  ? 

Mr.  Douglass  :  Of  any  of  the  rolls.  There  had  been  partial  returns  made — made  in 
a  strange  way,  made  in  instalments,  which  I  think  was  in  thorough  contravention  of  the 
law. 

The  Chairman  :  How  do  you  mean  partial  returns — he  did  not  cut  up  the  roll,  did 
her 
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Mr.  Douglass  :  Yes,  he  cut  up  the  roll,  and  made  a  return  of  some  parties  who  were 
distrained  on. 

The  Chairman  :  That  would  be  clearly  in  contravention  of  the  statute.  The  law 
expressly  requires  the  roll  to  be  returned  within  a  limited  time  unless  the  council  give 
further  time. 

Mr.  Douglass  :  Well,  the  council  has  the  option  of  a  month,  or  something  like  that, 
no  more,  and  1  think  it  might  be  as  well  if  some  provision  vas  made  in  the  statute  that 
some  return  should  be  made  to  some  responsible  officer  either  at  Toronto — 

The  Chairman  :  That  is  the  law  as  at  present — 

Mr.  Douglass  :  Yes,  but  who  is  the  officer  who  shall  see  that  the  return  has  not  been 
made  1 

The  Chairman  :  It  is  the  duty  of  every  member  of  the  council  to  tee  that  the  law  is 
observed. 

Mr.  Douglass  :  Unfortunately  in  one  case  I  investigated  I  found  that  a  number  of 
the  councillors  themselves  had  been  in  arrears  of  taxes  for  years  and  some  of  them  were 
parties  who  wanted  the  roll  to  be  retained. 

The  Chairman  :  That  is  hardly  before  u3  now. 

Mr.  Arthur  W.  Roebuck,  16  Rathnelly  avenue,  Toronto  :  I  think  Mr.  Douglas  has 
his  point,  but  possibly  he  has  not  made  it  perfectly  clear  just  what  reason  there  is  for 
taxing  the  land  and  not  taking  the  buildings,  and,  as  we  might  say  in  a  general  way, 
wealth.  Wealth  is  produced  by  a  man's  work,  and  by  that  very  title  is  his  and  has  no 
right  to  be  taken  either  by  a  community  or  any  member  of  it.  If  no  member  has  any 
right  to  take  a  certain  portion  of  a  man's  wealth,  then  neither  had  a  collection  of  indi- 
viduals called  a  community  the  right  to  take  that  wealth.  But  in  the  other  case,  land 
was  made  by  the  Creator  for  the  support  of  his  creatures  here  below,  and  by  that  right 
should  be  used  for  the  community's  benefit.  Now,  you  say  that  possibly  that  would  be 
all  right  in  treating  with  the  original  owners  of  land.  Well,  if  a  government  has  the 
to  tax  land  given  to  the  original  owners  have  they  not  the  very  same  right  to  ti  x  the 
land  that  has  been  sold  to  others  1 — because  sale  can  only  transfer ;  it  cannot  confer  a 
moral  title.  If  the  land  used  belonged  to  the  community  in  the  first  place,  and  therefore 
they  have  a  right  to  tax  it,  have  they  not  a  right  to  tax  it  to  its  full  value  1  This  is  a 
reforoa  that  is  the  most  radical.  It  will  put  us  all  on  an  equal  basis.  It  will  make  us 
all  perfectly  free  ;  and  there  is  no  other  reform,  I  don't  care  what  it  is,  that  will  mnke  us 
free  ;  for  I  don't  care  what  improvement  you  make  in  society,  in  morals,  in  production, 
or  anything,  it  all  more  or  less  increases  the  value  of  land,  and  until  that  value  is  taken 
by  the  community  we  will  be  the  slaves  we  are. 

Mr.  Beverly  Jones,  Toronto  :  Before  the  Commission  closes  I  would  just  like  to 
mention  a  point  Mr.  Douglass  mentioned  arising  out  of  this  amendment  which  Mr.  Ful- 
lerton  has  proposed.  We  find  as  conveyancers  that  these  municipal  officers  are  very 
negligent  in  their  duties,  and  we  find  frequently  that  after  we  have  passed  titles  of  pro- 
perty the  municipalities  come  back  upon  us  and  make  us  pay  taxes  where  the  municipal 
officers  have  neglected  to  make  distress  upon  properties  and  collected  them  where  they 
ought  to  have  been  collected.  Well,  now,  of  course  these  gentlemen  here  are  looking  after 
the  interes^8  of  the  citizens — 

The  Chairman  :  You  are  spe?king  of  taxes  which  have  accrued  after  the  mortgages 
have  been  put  on. 

Mr.  Jones  :  After  the  mortgage  has  been  paid,  and  also  accrued  while  we  are  pass- 
ing title  generally.  It  is  difficult  in  some  municipalities  to  get  at  the  taxes  which  are 
now  due  at  the  present  time — most  difficult.  These  municipalities  enlarge  the  time  from 
time  to  time  for  the  collectors  making  their  returns.  I  think  it  is  the  15ch  or  the  Ist 
May  every  year  that  they  are  bound  to  make  their  returns,  and  they  don't  do  it,  and  the 
municipalities  have  power  to  make  enlargements  from  time  to  time,  and  time  goes  on 
and  even  in  passing  titles  it  is  difficult  to  get  at  the  taxes  that  are  due,  but  it  is  still 
worse  afterwards  where  the  mortgagors  happen  to  fall  into  arrears  and  where  the  mort- 
gagor happens  to  be  a  friend  of  the  collector  and  is  likely  to  lose  his  properties,  then  the 
collectors  are  very  blind  indeed  and  they  don't  take  any  precautions  whatever  to  collect 
the  taxes,  knowing  that  they  can  fall  back  upon  the  lands.  Now,  I  don't  think  it  is 
very  desirable  to  relieve  these  officers  and  say  they  can  neglect  as  much  as  they  please 
for  years  and  years,  and  that  no  matter  what  negligence  they  are  guilty  of  they  may 
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ultimately  come  back  on  the  land,  and  have  a  lien  for  it  It  seems  to  me  we  don't  want 
to  increase  the  facilities  they  have  for  neglecting  their  duty.  They  are  able  to  do  so  now 
tinder  the  present  law  quite  eufliciently  I  noticed  the  other  day  in  a  paper  the  way  in 
which  ampndments  slip  into  the  Act.  That  clause  in  the  Act  about  notice  that  had  to  be 
given  within  lix  days  or  a  week  of  an  accident  is  pretty  hard  on  people,  and  that  was 
slipped  in  by  a  solicitor  for  some  of  the  municipalities  here,  and  it  is  found  to  work  very 
hard  indped.  A  person  falls  down  on  the  sidewalk  and  breaks  a  leg  and  goes  to  the 
hos]  ital  for  three  months  and  knows  nothing  about  the  law  and  finally  is  brought  up  with 
this  turn  that  when  the  action  is  brought  he  had  not  given  notice. 

Mr.  MacKelcan  :  They  know  a  good  deal  more  about  the  law  in  our  municipality 
than  they  do  in  yours,  for  everybody  gives  notice.  I  will  just  answer  Mr.  Jones  in 
reference  to  his  complaint  of  the  non  collection  of  taxes  as  far  as  it  bears  hardly  upon 
mortgagees  I  don't  see  why  mortgagees  should  not  make  the  same  rule  in  regard  to 
having  their  mortgagors  pay  their  taxes  that  they  have  in  regard  to  premiums  on  policies 
of  insurance  on  property  covered  by  their  mortgages.  They  insist  that  the  mortgagor 
ahall  bring  in  a  renewal  receipt,  or  if  he  does  not  do  so  they  will  see  that  it  is  paid  and 
4dd  it  to  the  mortgage.  They  can  do  precisely  the  same  thing  in  regard  to  the  mortgage, 
treat  that  the  same  way 

Mr.  Jones  :  How  much  do  you  suppose  that  would  cost  us  a  year  1  ' 

Mr.  MacKelcan  :  Only  correspondence  ;  postage  is  cheap  now. 

Mr.  Jones  :  It  would  cost  us  about  three  thousand  dollars. 

The  Chairman  :  Does  anyone  else  desire  to  be  heard  ? 

Mr.  Fullerton;  I  would  add  just  one  word  in  regard  to  what  Mr.  Jones  has  said, 
if  I  followed  him  correctly.  Taxes  are  passed  by  solicitors  and  not  ascertained,  and  for 
that  reason  mortgage  companies  sometimes  lose.  The  result  of  that  argument  is  this, 
that  because  solicitors  don't  fully  discharge  their  duty,  and  require  the  man  who  is 
making  a  mortgage  to  show  that  his  taxes  are  paid,  to  get  rid  of  that  want  of  care  on 
their  part,  the  want  of  care  of  somebody  else,  must  be  specially  punished  by  the  loss  of 
all  claim.     I  submit  it  is  scarcely  reasonable. 

Mr.  Jones  :  I  don't  charge  that  at  all. 

Mr.  FoLLERTON  :  I  say  that  is  the  rasult. 

Mr.  Jones  :  I  would  tot  say  that,  but  we  have  the  diflficulty  of  getting  at  the  taxes 
in  the  first  place  ;  titles  are  delayed,  and  all  sorts  of  trouble  of  that  sort,  and  perhaps  we 
have  to  pass  them  on  chances,  tahe  a  declaration  or  something  from  the  mortgagor  that 
he  has  paid  the  taxes,  and  it  may  not  be  true,  and  all  that — all  arising  from  the 
negligence  of  the  officers.  All  I  say  is  this,  that  the  municipality  ought  to  be  protected, 
but  I  do  not  think  that  facilities  ought  to  be  offered  officials  to  neglect  thair  duty,  and 
then  say  that  no  matter  how  they  neglect  their  duty  they  can  come  back  on  the  land 
for  it. 

The  Chairman  :  Should  it  go  so  far  as  to  say  taat  the  taxes  should  be  lost  altogether  t 

Mr.  Jones  :  I  do  not  think  I  would. 

The  Chairman  :  That  is  what  is  complained  of. 

Mr.  Jones  :  I  know  it  is  in  this  particular  case.  They  take  a  particular  case  and 
argue  out  a  general  principle. 

Mr.  Fullerton  :  I  could  give  fifty  cases  that  will  apply.  I  confined  myself  to  one 
case,  one  is  as  good  as  fifty.  Love  v.  Webster  is  another,  26  Ontario  Reports  453  ; 
Dyer  v.  Trenton,  24  Ont.  303  ;  21  App.  379  is  another. 

The  Chairman  :  That  was  a  fault  before  the  taxes  were  properly  put  on. 

Mr.  Fullerton  :  Yes  ;  Love  v.  Webster,  though,  is  not  a  case  of  that  kind.  Love 
V.  Webster  was  a  neglect  ot  a  clause  in  another  section. 

Mr.  Justice  MacMahon  :  Section  153. 

The  Chairman  :  You  don't  find  fault  with  the  existing  proceedings  for  laying  a  tax 
on) 

Mr.  Fullerton  :  Not  at  present. 

The  Chairman  :  I  believe  the  Librarian,  Mr.  Pardoe,  who  has  given  a  great  deal  of 
attention  to  this  subject  of  taxation,  would  like  to  present  his  views  before  us. 

Mr.  AvERN  Pardoe  :  With  reference  to  the  assessment  of  value  I  think  the  law 
should  be  amended  so  that  the  assessor  should  be  bound  to  take  notice  of  the  values  as 
they  appear  by  tax  sales  and  mortgage  sales.     At  present  there  are  some  municipalities 
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which  sell  the  same  land  year  after  year  to  some  extent  fifteen  or  twenty  times,  and  yet 
the  BsseEsmenfc  is  kept  up  about  iwenty  times  what  the  value  o*  the  propr-rty  is. 

The  Chairman  •  You  are  referring  now  to  what  used  to  be  calUd  wild  lands  ] 

Mr.  Pabdoe  :  Wild  lands,  and  lands  that  are  left  stranded  after  a  boom.  The  eame 
thing  has  occurred  here  in  Toronto  in  the  suburbs — what  was  formerly  known  as  wild 
lands.  A  property  came  into  my  hands  in  a  real  estate  deal  in  the  county  of  Simcoe, 
and  I  found  on  looking  into  it  that  it  had  been  sold  for  taxes  fifteen  times  ;  and,  of  course, 
when  property  gets  to  a  tax  sale  the  amount  charged  ageinst  it  is  usually  about  five  per 
cent,  on  the  assessment,  that  is,  it  ia  two  years'  taxes  and  the  expenses,  and  yet  the 
assessment  was  kept  up  at  the  same  old  rate  all  the  time.     I  find  that  roaamon. 

The  Chairman  :  So  it  had  been  sold  every  two  years  for  thirty  years,  or  something 
like  that  ? 

Mr.  Fardoe  :  Yes,  probably  every  two  or  three  years.  A  purchniser  would  buy  the 
seme  as  I  did,  pay  the  taxes,  once  or  twice,  without  knowing  about  the  value,  and  then 
he  would  find  it  was  worth  nothing — that  somebody  had  stolen  all  the  cordwood  cQ  it — 
and  let  it  go.  The  effect  of  that  is  that  they  bring  a  property  to  sale  oftener  than  they 
would  if  they  had  to  take  notice  of  the  values  as  realized  in  tax  and  morceage  sales  ;  and 
it  is  practically  just  the  same  in  Toronto,  and  in  such  suburbs  as  were  affl'cted  with  the 
real  estate  boom.  Another  point  about  tax  sales  is  that  the  manner  in  which  they  are 
advertised  is  not  fair  to  non-resident  owners.  Section  176  provides  that  they  shall  be 
adveriised  four  weeks  in  the  Ontario  Gazette  and  for  thirteen  weeks  in  some  paper  pub- 
lished in  the  county,  and  the  first  insertion  is  to  be  more  than  ninety-one  days  before 
the  sale.  The  object  of  putting  it  into  the  Ontario  Gazette  is  that  a  non-resident  can 
have  some  certitude  as  to  some  place  where  he  will  find  his  property  being  sold.  If  he 
lives  in  England  you  can  see  the  position  he  is  placed  in.  Some  people  lately  have 
begun  to  advertise  their  property  in  the  four  weeks  preceding  the  sale  in  the  Gazette^ 
whereas  the  plain  intention  of  the  law  was  that  it  should  be  ninety  one  days  ahead,  only 
the  exact  wording  of  the  law  is  that  that  only  applies  to  the  local  paper.  The  first 
advertisement  in  the  Gazette  should  also  be  ninety-one  days  before  the  bale.  Nearly  all 
the  municipalities  do  it  that  way,  but  some  of  them  don't. 

The  Chairman  :  What  change  would  you  suggest  in  regard  to  advertising  1 

Mr.  Pardoe  :  It  would  be  in  section  179  :  it  says  that  the  day  of  sale  shall  be  more 
than  nitety-one  days  after  the  first  publication.  That  should  be,  "after  the  first  pub- 
lication in  the  Ontario  Gazette,"  because  the  thirteen  weeks  provision  will  make  it  safe 
with  the  others.  I  know  a  case  where  a  man  lest  his  property  through  that  very  thing. 
Then,  I  wanted  to  draw  the  attention  of  the  Commission  to  the  taxing  of  summer 
cottage?.  Section  30,  clause  2,  applies  to  it  at  present  That  was  an  amendment  pro- 
viding that  where  a  summer  cottage  was  on  an  island  smaller  than  ten  acres,  and  where  no 
statute  labour  had  been  done  there  should  be  no  statute  labour  charged.  Well,  that  works 
rery  great  injustice  in  some  places  where  there  is  an  island  much  larger  than  ten  acres, 
but  has  no  more  available  site  than  one  that  has  no  statute  labour.  I  know  some  islands 
up  the  lakes  of  eighty  acres  that  have  only  one  site  available  and  statute  labour  is  charged 
against  them,  and  there  is  no  labour  or  no  roads. 

The  Chairman  :  Do  not  the  owners  of  thf  se  cottages  benefit  by  the  improvement  of 
the  roads  for  the  country  people? 

Mr.  Pardoe  :  I  think  most  of  them  never  touch  the  mainland  at  all.  Most  of  the 
summer  cottagers  never  go  ashore  at  all,  they  are  not  benefited  at  all  by  the  roads  on 
the  mainland. 

The  Chairman  :  Are  not  these  roads,  however,  important  in  providing  supplies  and 
all  that  for  the  summer  cottagers  1 

Mr.  Pardoe:  There  is  a  discrimination  between  the  ten  acre  island  and  the  one 
that  is  larger  that  is  not  fair  at  all,  I  think.  I  once  own^d  an  island  of  eighty  acres 
there  which  had  to  pay  fetatute  labour,  but  there  were  a  great  many  islands  very  much 
more  valuable  of  only  two  or  three  acres  each  that  did  not  have  to  pay. 

The  Chairman  :  That  is  more  valuable  by  reason  of  improvements  1 

Mr.  Pardoe  :  No,  more  valuable  intrinsically  Sometimes  the  larger  islands  are 
not  more  valuable  than  the  small  ones,  sometimes  even  worse  because  there  is  greater 
danger  from  fire.  Then  in  the  assessment  of  improvements  in  summer  cottages — and  it 
applies  to  summer  hotels  too — municipalities  are  permitted  to  allow  a  rebate  for  vacancies 
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of  property,  and  here  in  Toronto  it  is  allowed,  bat  the  municipality  is  not  oblisjed  to 
allow  that,  and  even  if  the  country  municipality  where  there  was  a  summer  resort  were 
allowed  to  do  that  it  would  be  a  mockery  to  a  man  because  he  would  have  to  fpend 
two  or  three  days  going  there. 

The  Chairman  :  What  section  do  you  refer  to  now  ? 

Mf.  Pardoe  :  That  is  section  74.  They  go  before  the  Oourt  of  Revision  with  or 
without  notice. 

The  Chairman  :  I  have  not  quite  apprehended  your  objection. 

Mr.  Pardoe  :  The  municipality  can  allow  to  a  property  owner  that  rebate  of  the 
taxes  in  respect  of  the  vacancy,  and  here  in  Toronto  thfty  do  allow  liberally.  For  a 
vacancy  exceeding  three  months  they  allow  nearly  the  whole  of  the  taxes.  Now,  I  want 
to  see  the  law  changed  so  that  the  summer  cottage  shall  get  some  allowance  in  respect  to 
a  vacancy.  It  is  occupied  for  only  three  months  of  the  year  as  a  rule.  Bat  it  would  not 
do  to  allow  it  in  that  form,  for  it  is  necessary  for  the  owner  to  go  before  the  Court  of 
Revision  to  do  it,  and  that  involves  a  journey  of  some  hundreds  of  miles  and  a  loss  of 
three  or  four  days  probably,  and  I  think  it  should  be  done  in  the  assessment,  that  is,  that 
the  summer  cottage  should  be  assessed  at  only  a  quarter  for  the  value  of  the  improve- 
ments. Now,  I  know  most  about  the  Township  of  Medora  and  Wood  in  Lake  Rossean, 
where  I  have  been  summering  myself.  That  is  a  township  that  has  some  hundreds  of 
summer  cottages  in  it,  and  as  a  general  thing  they  are  assepsed  too  high.  A  property 
owner  up  there  ppoke  to  me  a  few  days  ago  ;  he  had  recently  put  up  a  cottage  there  and 
his  taxes  came  to  thirty  dollars,  and  on  the  mainland  close  to  him  there  was  one 
school  kept  up  at  a  coat  of  two  hundred  and  fifty  dollars  a  year  at  which  there  was  only 
ore  pupil,  that  is,  they  are  taxing  the  summer  cottages  and  keeping  up  unnecessary  schools 
with  them.  Now,  it  is  not  fair  to  assess  the  summer  cottages  for  the  school  t?ixes  any- 
how, but  I  think  the  best  way  of  getting  at  the  unfairness  would  be  to  provide  it  should 
only  be  assessed  for  one  quarter  the  value. 

Mr.  FuLLERTON  :  That  would  not  apply  to  cities. 

Mr.  Pardoe  :  Well,  they  are  usually  occupied  for  more  than  three  months  near  the 
cities. 

Mr.  FuLLERTON  :  If  you  don't  make  it  applicable  to  Toronto  Island  that  is  all  right. 

Mr.  Pardoe  :  I  don't  know  about  Toronto  Island  ;  that  will  come  under  the  head 
of  vacancies. 

The  Chairman  :  The  principle  of  the  rebate  which  is  given  is  that  the  landlord  has 
tried  to  get  a  tenant  for  his  house  and  perhaps  it  has  remained  vacant  for  a  whole  year 
or  part  of  a  year  and  cu*^  of  consideration  for  his  loss  there  is  an  abatement  made  in  his 
taxes  1     That  principle  is  not  applicable  to  summer  cottages,  is  it  ? 

Mr.  Pardoe  :  No. 

The  Chairman  :  Summer  cottages  are  a  luxury. 

Mr.  Pardoe  :  Yes,  certainly  ;  One  would  think  that  the  officers  of  municipalities 
would  settle  that  question,  that  they  would  not  want  to  actually  discourage  rich  people 
in  going  to  build  cottages  there. 

The  Chairman  :  Oh,  it  does  not  discourage  them. 

Mr.  Pardoe  :  One  would  think  that  would  be  enough,  but  I  know  a  case  where  it 
is  not.  A  summer  resort  benefits  some  taxpayers  but  not  all  of  them,  and  those  who  are 
not  benefited  get  jealous  of  the  other  ones,  and  they  want  to  put  all  taxes  up  for  all  they 
are  worth. 

The  Chairman  :  Is  there  any  other  subject  on  which  you  would  like  to  address  the 
Commission  1 

Mr.  Pardoe  :  Failing  in  getting  the  assessment  reduced  like  that  I  think  there 
should  be  some  provision  in  the  law  whereby  a  township  like  that  should  be  made  to 
spend  the  money  in  providing  sanitary  inspection  and  other  protection  for  the  people. 
At  present  they  just  simply  collect  the  taxes  and  do  absolutely  nothing. 

The  Chairman  :  Don't  they  have  use  for  all  the  taxes  they  raise  ? 

Mr.  Pardoe  :  Yes,  they  spend  them  in  unnecessary  schools  probably.  There  are 
other  schools  than  the  one  I  mentioned  within  easy  reach,  and  not  at  all  burdened  with 
pupils.  I  believe  there  are  several  schools  in  that  township  where  they  have  only  three 
or  four  pupils. 
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The  Chairman  :  I  suppose  they  have  to  contribute  the  largest  part  of  that  expense 
themselves  ? 

Mr.  Pardoe  :  Only  their  incomplete  end  of  the  assefsment  themselves. 

The  Chairman  :  Still  it  means  a  very  large  contribution  by  themselves.  Although 
they  tax  summer  cottages  thirty  dollars,  part  of  it  is  for  school  taxf  s.  It  means  that  they 
themselves  are  contributing  a  very  large  sum  necessarily  for  maintaining  the  school-master 
and  to  build  a  school  hcuse  and  all  that. 

Mr.  Pardoe  :  Yes,  but  in  <hat  same  neighborhood  close  by  while,  probably  in  that 
Eame  school  section,  though  I  am  not  sure,  there  will  be  forty  or  fifty  summer  cottages 
ftnd  on  the  mainland  assessable  for  a  school  there  would  be  two  or  three  farms.  It  ia  al- 
together an  unfair  thing  tha^  they  should  take  all  that  money. 

The  Chairman  :  Do  you  suggest  that  they  have  availed  themselves  of  the  presence 
of  thirty  or  forty  summer  cottages  to  provide  a  school  house  for  the  use  of  two  or  three 
pupils  ? 

Mr.   Pardoe  :  "Yes. 

The  Chairman  :  Have  you  formed  any  opinion  on  the  general  question  of  assessing 
improvements  or  cor  fining  the  assessments  to  the  land  value  ? 

Mr.  Pabdok  :  I  have  thought  a  great  deal  about  tha":.  I  do  not  think  that  would 
work  at  all.  I  think  if  you  attempt  to  assess  the  land  value  you  would  find  such  an  im- 
mense difficulty  in  deciding  what  was  an  improvement  and  what  was  not  that  after  you 
were  to  whittle  down  the  improvements  you  would  find  the  land  value  was  what  it  was 
originally  sold  for  by  the  Grown — about  a  dollar  an  acre. 

The  Chairman  :  You  don't  favour  a  distinction  like  that  1 

Mr.   Pardoe  :  1  think  it  would  be  absolutely  unworkable. 

Mr.  FuLLERTON  :  I  think  any  change  in  the  assessment  in  regard  to  summer  cottages 
should  be  carefully  prevented  from  appljing  to  an  island  like  the  island  of  the  City  of 
Toronto.  It  is  very  different  from  persons  going  back  to  the  country  to  find  a  summer 
resort.  Here  on  the  Island  the  cottages  rent  quickly  for  the  three  months,  and  they  get 
as  good  a  rental  for  a  hou^e  as  for  houses  that  rent  in  the  city  for  the  entire  year,  and 
for  that  reason  I  submit  it  should  not  apply  to  Islands  that  are  in  connection  with  cities. 

The  Chairman  :  You  think  the  abatement  ought  not  to  apply  to  such  cases. 

Mr.    FuLLERTON  :   No. 

The  Chairman  :  Does  the  clau«^e  which  enables  the  municipality  to  abate  the  taxes 
where  there  has  been  a  vacancy  for  part  of  the  year  apply  to  Toronto  Island  houses  ? 

Mr.  FuLLERTON  :  The  Commissioner  tells  me  that  where  they  are  built  for  renting 
on  the  Island  and  have  not  leen  rented  there  has  been  an  abatement,  but  where  they 
have  been  rented  for  three  months  there  has  been  no  abatement. 

The  Chairman  :  And  no  application  for  such  abatement  1 

Mr.    FULLERTON  :    No 

Mr.  MacKelcan  :  In  reference  to  the  expense  of  advertising  sales  for  taxes  I  would 
call  the  attention  of  the  Commission  to  an  amendment  of  the  Assessment  Act  in  1898, 
c.  25,  section  4,  amending  section  177. 

The  Chairman  :  What  do  you  say  as  to  that? 

Mr.  MacKelcan  :  I  only  mention  that  point  as  it  was  alluded  to  by  Mr.  Pardoe  ; 
he  spoke  of  the  great  expense  incurred  in  advertising.  So  tar  as  our  cities  are  concerned 
that  has  been  reduced. 

The  Chairman  :  It  is  still  publifhfd  in  extensoin  the  Gazette? 

Mr.  MacKelcan  :  Yes,  that  is  only  for  four  insertions.  Of  course  there  is  a  year 
to  redeem  with  an  additional  payment  of  ten  per  cent,  and  the  expenses.  I  would  very 
much  like  the  Commission  to  ask  the  Court  of  Revision  of  the  City  of  Toronto  (Mr.  Proc- 
tor) his  opinion  about  the  proposed  amendment  to  substitute  the  words  "  fair  value"  for 
all  the  diflBcult  technical  modes  that  have  been  suggested  for  arriving  at  the  conclusion. 

Mr.  J.  A.  Proctor,  The  Official  Arbitrator,  Toronto  :  In  regard  to  that  I  would  just 
say  to  to  the  Board  I  have  always  found  in  my  experience  in  dealing  that  the  language 
"  in  payment  of  a  debt  of  a  solvent  debtor  "  has  been  frequently  construed,  even  by  judi- 
cial minds,  as  though  it  must  necessarily  imply  something  of  the  character  of  an  insolvent 
estate,  and  they  have  been  always  inclined  to  make  reductions  along  that  line.  A  persan 
gets  using  the  word  "  solvent  debtor"  and  it  is  usually  really  transposed  to  mean  "insolvent 
debtor,"  and  it  is  worked  out  along  that  line.     That  is  to  my  mind  open  to  very  serious 
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objections  in  arriving  at  a  solution  as  to  what  is  a  true  value.  I  have  thought  over  that 
part  of  it,  and  I  think  the  wisest  conclusion  to  come  to  would  be  to  make  the  assessment 
on  a  fair  value  of  the  property,  then  throw  upon  the  municipalities  and  the  people  who 
are  administering  the  law  the  wisdom  of  Eel^ctiag  men  who  would  know  what  is  the  true 
value.  To  give  a  definition  and  expect  people  to  interpret  it,  that  definition  is  interpret- 
ed according  as  the  mind  of  the  man  colours  it  j  but  when  you  say  the  property  is  to  be 
assfssed  at  its  fair  value — considering  by  that  its  productiveness  and  any  other  circum- 
stances that  would  affect  its  value — its  saleability  would  be  one,  and  the  uses  to  which  it 
could  be  put  would  be  another,  the  surroundings  and  productive  value  would  be  another, 
that  might  be  taken  into  consideration  in  fixing  its  value — all  these  things  taken  together 
in  the  bands  of  the  men  who  are  in  the  different  municipalities  would  lead  them  to  deter- 
mine what  was  the  true  value  of  the  property,  what  it  ought  to  be  assessed  for ;  because 
you  must  remember  Ihat  the  assessors  in  fixing.the  value  are  supposed  to  be  assessing 
value  all  upon  an  equal  basis,  and  I  have  known  a  great  difficulty  in  that  respect.  One 
of  the  greatest  objections  to  the  Act  is  in  trying  to  equalize  the  assessment.  We  find 
one  man's  property  assessed  for  ten  thousand  dollars  and  another  man's  alongside  that  is 
worth  fifteen  thousand  dollars  assessed  for  ten  thousand  dollars,  and  the  difficulty  we  have 
is  in  arriving  at  what  would  be  a  fair  and  equitable  value  to  place  upon  each  property 
owner,  and  we  find  no  difficulty  in  property  owners  if  they  feel  they  are  assessed  fairly, 
even  if  the  burden  of  taxation  !s  heavier,  if  they  feel  that  their  property  is  assessed  at  a 
fair  valuation  m  comparison  with  their  neighbours  they  will  bear  the  burden  complacently 
oven  though  it  may  be  very  heavy  to  bear.  So  that  it  is  of  the  highest  importance  that 
some  system  should  be  adopted  that  would  be  universally  applicable  in  obtaining  a  valua- 
tion ;  but  where  you  give  a  technical  description  of  how  a  valuation  is  to  be  arrived  at, 
and  then  men  to  determine  that,  you  find  that  is  as  various  as  a  crazy  quilt,  one  man  has 
one  idea  and  another  has  another  in  working  it  out.  My  idea  is  that  the  language  is  not 
an  apt  way  of  expressing  what  was  intended  to  be  done  ;  it  leads  to  confusion  ;  one  man 
takes  one  view  of  it  and  another  another.  I  think  in  this  memorandum  that  Mr.  Mac- 
Kelcan  has  made,  the  suggestion  to  assess  property  at  its  fair  value  throws  the  onus  of 
determining  what  it  really  is,  and  that  is  a  substantial  basis  on  which  it  must  go,  because 
every  municipality  has  its  own  basis  of  value. 

Mr.  J  ustice  MaoMahon  :  I  think  it  was  a  very  unfortunate  expression  that  crept 
into  the  clause. 

Mr,  Proctor  :  It  seems  to  have  worked  out  very  unfortunately ;  it  seems  to  have 
given  the  idea  of  something  of  the  insolvency  of  the  party — that  the  property  must  be 
gold  at  a  sacrifice.  We  have  had  cases  here  where  the  personal  property  of  merchants 
has  gone  before  the  Judge  for  consideration  and  he  has  telt  it  incumbent  to  take  off 
twenty -five  or  thirty  per  cent,  of  the  valuation,  when  the  language  of  the  Act  is  that  all 
should  be  assessed  at  its  fair  value  as  if  taken  in  payment  of  a  debt  from  a  solvent  debtor. 
That  means  that  the  debtor  may  pay  it  in  money  or  in  goods  ;  and  no  man  that  had  goods 
on  his  shelves  would  give  them  away  for  less  than  they  cost  him  in  payment  of  a  debt ; 
he  is  supposed  to  be  a  solvent  debtor.  He  pays  for  it  in  goods  or  in  money,  and  if  he 
does  not  get  a  profit  on  his  goods  he  would  probably  hold  the  goods  and  pay  you  in 
money. 

The  Chairman  :  Do  you  want  to  use  the  word  "  fair  ? " 

.  Mr.  Proctor  :  You  might  leave  that  out,  because  that  would  be  really  what  would 
be  determined.  "  Fair  "  is  really  an  adjective  qualifying  value.  Say  its  value,  without 
"  fair  "  or  '« unfair  ". 

The  Chairman  :  Then  you  are  against  the  use  of  the  word  "  fair  "  1 

Mr.  Proctor  :  No,  that  qualifying  word  shows  you  are  anxious  to  get  at  the  fair 
value. 

The  Chairman  :  Still  different  people  might  have  different  opinions  as  to  what  is 
iair.  ^ 

Mr.  Proctor  :  Yes,  that  is  true. 

Mr.  Justice  MacMahon  :  Negligence  is  not  made  greater  negligence  by  calling  it 
*•  gross  ". 

Mr.  Proctor  :  No. 

Mr.  MacKelcan  :  There  is  a  judicial  expression  to  the  contrary. 
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The  Chairman  :  An  assessment  would  be  fair  even  althongh  it  was  not  the  value  of 
the  land  suppoting  it  was  equal  all  over  the  region.  That  would  be  one  fair  value  for 
assessment. 

Mr.  MacKelcan  :  It  seems  to  me  that  the  use  of  the  word  "  fair"  in  this  particular 
instance  is  to  a  certain  extent  a  guide,  for  the  valuation  has  to  be  fair  in  regard  to  the 
surrounding  circumstances  under  which  it  is  made,  and  as  regards  the  valuation  of  other 
property  in  the  neighbourhood. 

Mr.  Justice  MacMahon  :  In  that  locality  or  in  the  whole  municipality  1 

Mr.  MacKelcan  :  Well,  I  suppose  in  the  whole  municipality  would  be  the  true 
standard. 

Mr.  Justice  MacMahon  :  But  would  not  that  be  too  wide  ?  Take  the  case  of  the  im- 
provements made  down  at  the  Don  recently  ;  the  value  of  land  down  there  until  factories 
were  put  up  the  last  few  years  was  very  small ;  the  rentals  were  small. 

Mr.  Proctor  :  The  assessment  law  provides  in  fixing  assessments  which  is,  of 
course,  what  you  are  endeavouring  to  get  at — that  the  assessments  of  the  surrounding 
proppTty  must  be  taken  into  consideration  ;  that  is  another  clause  of  the  Act. 

Mr.  MacMahon  :  That  is  the  way  to  reach  a  fair  value. 

Mr.  Proctor  :  Yes,  and  equalize  it. 

The  Chairman  :  That  is  when  you  have  got  before  the  Court  of  Revision.  What 
is  the  assessor  to  do  1 

Mr.  Proctor  :  I  presume  the  assessor  is  bound  by  that,  because  when  he  goes  to 
make  his  assessment  he  is  not  to  assess  one  man  high  and  the  other  lo^,  but  he  is  to 
equalize  the  assessment,  and  in  arriving  at  the  assessment  either  by  the  Court  of  Revision, 
or  assessors  you  take  into  consideration  surrounding  value,  you  assess  the  value  of  the 
surrounding  property,  so  that  the  idea  is  to  place  the  burden  as  far  as  possibly  equally 
on  the  shoulders  of  everybody  in  proportion  to  the  value  of  the  property. 

Mr.  Douglass  :  I  must  say  one  word  vith  regard  to  the  statement  of  Mr.  Pardee, 
who  said  it  would  be  impossible  to  assess  the  value  of  the  land  alone.  In  Manitoba  for 
ten  years  they  have  assessed  all  farms  and  market  gardens  on  the  value  of  the  land 
alone.     In  speaking  with  parties  there  I  find  the  system  was  simplicity  itself. 

The  Chairman  :  We  know  what  it  is  ;  we  have  the  assessment  law. 

Mr.  Douglass  :  Yes;  but  I  was  telling  the  experience  there.  He  says  it  is  impossi- 
ble to  do  it.  I  want  to  point  out  it  has  been  done.  In  this  Province,  in  this  city,  the 
assessors  go  around  and  value  the  land,  and  then  they  value  the  improvements.  In  New 
Zealand  for  some  years  they  have  carried  on  a  system  of  assessment  iu  which  they  pay 
no  attention  to  the  value  of  improvements  ;  they  assess  the  land  alone.  In  New  South 
Wales  for  some  years  they  have  carried  on  a  system  of  taxation  in  assessing  the  value  of 
the  land  alone.  It  has  been  done,  it  is  continually  done.  So  that  when  Mr.  Pardee 
says  it  cannot  be  done  I  do  not  understand  the  meaning  of  his  expresKon.  Another 
matter  :  sometime  ago  I  went  around  the  towns  of  this  province  making  inquiries 
respecting  taxation,  and  I  found  very  great  injustice  in  this  respect.  Amendments  were 
made  some  years  ago  whereby  a  man  holding  a  certain  an-ount  of  land  could  have  it 
assessed  as  farm  land.  I  will  give  one  or  two  instances.  A  man  in  Oakville  owned  one 
and  a  quarter  acres  of  land  on  which  he  built.  The  assessment  was  about  $1,200.  He 
then  bought  13|  acres,  making  a  total  of  15  acres,  for  summer  lots,  which  were  assessed 
for  $700,  making  a  total  assessment  of  $1,900.  "Now,"  he  says,  "  I  have  twice  five 
acres  of  land  ;  therefore  that  ought  to  be  assessed  only  as  farm  land,"  His  assessment 
then  was  reduced  to  somewhere  lees  than  $900,  less  than  the  original  assessment.  A  man 
near  by  who  had  less  than  five  acres  of  land,  no  better  situated,  was  assessed  a  great  deal 
more  than  the  man  who  had  15  acres  of  land.  That  is  only  one  out  ot  a  great  many 
samples  I  came  across  of  the  outrageous  way  in  which  that  law  works. 

Mr.  Wm.  Freeland  read  the  following  paper  in  regard  to  the  assessment  and  taxa- 
tion of  water  lots  : 

"  With  regard  to  the  assessment  and  taxation  of  water  lot  property,  wharves  and 
other  buildings  and  improvements  on  water  lot  property,  there  is  a  large  part  of  the 
general  expenditure  of  the  taxes,  which  other  properties  receive,  but  which  by  reason  of 
the  nature  and  position  of  water  Jot  property  is  not  and  cannot  be  expended  for  their 
benefit.  Theee  properties  as  a  rule  are  merely  connected  with  the  land  to  a  small  degree, 
the  bulk  of  their  extent    being  projected  out  into  water    without  streets  and  thorough- 
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fares,  and  the  tacilities  and  advantages  which  inland  properties  derive  therefrom,  and 
although  within  the  bounds  of  the  municipality  the  business  conducted  on  the  witer 
front  and  wharves  is  subject  in  addition  to  the  payment  of  harbour  dues  and  tolls  and 
other  restrictions  and  regulations  of  the  harbour. 

"  At  present  these  properties  are  assessed  at  their  full  value,  and  taxes  are  col- 
lected thereon  at  the  same  rate  as  other  properties,  the  municipality  thus  making  a  clear 
profit  out  of  them  without  adequate  return  for  the  moneys  collected. 

''  In  regard  to  wharves  and  other  water  lot  properties,  their  business  is  dead  during 
six  months  of  the  year  of  the  winter  season,  when  the  harbours,  rivers  and  canals  are 
frozen  up. 

*'  The  Assessment  Act  should  provide  that  in  assessing  such  properties  a  reduction 
should  be  made  in  the  assessed  value  in  view  of  the  peculiar  disadvantages  such  premises 
are  under  by  reason  of  their  not  being  such  that  they  do  or  can  receive  the  full  benefit 
of  the  expenditure  of  the  tax  in  proportion  to  what  other  properties  enjoy." 

I  may  say  that  we  have  an  Esplanade  Association  which  meets  from  time  to  time 
and  discontinues  when  there  is  nothing  special  before  us,  and  this  point  has  been  brought 
up  on  several  occasions,  and  they  feel  that  they  are  under  disadvantages  and  that  the  law 
is  hardly  fair  to  them,  that  they  should  be  assessed  as  the  paper  says  to  the  full  value 
without  receiving  from  the  nature  of  the  case  an  adequate  return  of  expenditure  of  the 
taxes  on  their  premises. 

Mr.  FuLLERTON  :  I  would  like  to  say  a  word  in  regard  to  that.  I  should  rather 
think  the  case  that  has  been  put  by  Mr.  Freeland  instead  of  being  a  hardship  shows 
that  the  class  of  people  he  represents  have  been  peculiarly  advantaged,  that  they  have 
the  use  of  the  water  road  and  they  also  have  for  their  lands  the  use  of  the  road  which 
leads  into  the  city ;  and  while  I  would  not  put  my  opinion  against  Mr.  Freeland's  I  sub- 
mit that  it  is  well  known  that  water  lots  are  used  largely  for  the  double  purpose  of 
carrying  in  by  navigation  and  spreading  from  that  point  by  road,  or  collecting  by  roads 
and  sending  out  by  navigation,  produce  of  such  a  character  that  the  use  of  the  highways 
would  be  more  affected  than  in  the  case  of  other  lots.  For  instance,  take  the  Elias 
Rogers'  lot,  hundreds  of  thousands  of  tons  of  coal — I  think  I  am  within  the  limit — 
thousands  of  tons  of  coal  at  any  rate,  are  brought  in  and  from  there  distributed — a  much 
larger  traffic  than  from  other  lots.  Take  the  Gooderham  lots  :  large  quantities  of  grain 
are  brought  in,  or  were  brought  in  until  recently,  because  the  navigation  is  rather  closed 
against  them.  The  J.  B.  Smith  lot  when  it  was  on  the  front  was  used  for  the  importa- 
tion of  lumber  and  so  on.  All  the  lots  you  find  there,  the  traffic  tht*t  comes  in  and  the 
traffic  that  goes  through  is  almost  heavier  than  any  other  lot  you  can  find  in  the  city. 
The  result  is  that  the  roads  are  more  used  and  are  of  more  advantage  to  them  than  roads 
to  other  lots.  Having  the  navigation  way  does  nob  detract  from  them.  The  Assessment 
Commissioner  tells  me  he  knows  of  no  case  where  a  hardship  has  been  complained  of,  and 
I  submit  a  change  should  not  be  made  in  the  assessment  of  those  lots  for  the  reasons 
that  have  been  given. 

The  Chairman  :  Have  you  anything  to  say  in  reply  to  that  ? 

Mr.  Freeland  :  The  solicitor  has  not 'answered  the  objection  that  the  city  draws  a 
profit  out  of  these  lots  by  taxation  to  the  same  extent  as  other  properties  that  get  a 
profit  over  and  above,  and  more  than  they  would  if  those  lots  were  up  town  or  inland. 

Mr.  FuLLERTON  :  Well,  I  suppose  these  lots  themselves  in  the  market,  ascertain 
their  own  value ;  the  price  they  are  held  at,  the  price  they  are  bought  and  sold  at,  gives 
the  reasonable  value  to  the  people  that  hold  them,  the  amount  they  are  assessed  at.  1  f 
Mr.  Fieeland  says  the  claim  to  the  use  of  the  roads  is  not  a  correct  one  that  is  a  matter 
that  is  open  to  us  all,  and  we  all  know  whether  that  is  so  or  not. 

The  Chairman  :  The  difcussion  of  this  subject  is  closed  with  the  exception  of  the 
request  that  was  made  yesterday  morning  by  Mr.  Kingsmill  on  behalf  of  certain  corpora- 
tions who  desired  to  have  an  opportunity  of  discussing  the  subject  in  its  bearing  upon 
their  paiticnlar  trade  and  occupation. 

Mr.  Freeland  :  In  the  case  of  Rogers  doing  a  large  coal  business  the  solicitor  will 
remember  the  siatement  that  he  has  to  pay  large  harbour  dues  on  every  ton  of  coal  that 
he  puts  in. 

Commission  adjourned  at    1.15  p.m.  to  10.30  p.m  to-morrow. 


46  ASSESSMENT  COMMISSION.  [  No.  44 


Third  Day.     Thursday,  Nov.   15th,  1900. 


Oommission  met  at  10.30  a.m. 

All  Commissioners  present  except  Mr.  Batler. 


Communications  cDntaining  suggestions  for  the  Commission  were  laid  before  it  from 
the  following  persons  : 

(1)  His  Honour  Judge  McWatt,  a  letter  to  the  Attorney  General  respecting  the 
assessment  of  oil  lands. 

(2)  G.  W.  Papps  and  Alexander  Poe,  memoranda  for  the  Commissioners  advocating- 
assesfment  of  land  only  and  exemption  of  personal  property. 

(3)  The  Secretary  of  the  Board  of  Trade,  Ottawa,  a  letter  recommending  (1)  the 
land  to  be  ae.=eFSf  d  at  full  value  fairly  and  fully  established,  and  (2)  that  mercantile 
stocks  in  trade  be  assessed  on  the  basis  of  a  percentage  (say  7|  percent.,  or  whatever 
may  be  considered  a  just  figure)  on  the  rental  value  of  the  buildings  or  premises  occupied. 

(4)  The  general  committee  of  the  Board  of  Trade,  a  report  respecting  the  assess- 
ment pf  land  and  the  improvements  thereon. 

(5)  George  S.  Jarvis,  Town  Clerk,  Cornwall,  a  letter  containing  various  recommen- 
dations for  amendment  of  the  Assessment  Act. 


The  Chairman  :  The  subject  for  consideration  to  day  by  the  Commission  is  subject 
No.  2 — The  most  equitable  method  of  assessing  the  stock  in  trade  and  other  property  of 
merchants,  mercantile  firms  and  mercantile  corporations.  1  understand  that  the  Board 
of  Trade  of  Toronto  and  the  Board  of  Trade  of  Hamilton  are  represented  here  to-day» 
and  perhaps  it  would  be  convenient  to  hear  those  bodies  or  their  representatives. 

Mr.  A.  E.  Kemp,  MP.,  President  of  the  Board  of  Trade :  I  understand  the 
Municipal  Association  is  represented  here  and  we  would  prefer  to  hear  their  views  first. 

The  Chairman  ;  Whatever  is  considered  most  convenient. 

Mr.  MacKelcan  :  I  would  prefer  hearing  the  views  of  those  gentlemen  who  propoae^ 
asking  changes  in  the  law 

The  Chairman  :  You  represent  the  Municipal  Association,  Mr.  MacKelcan  t 

Mr.  MacKelcan  :  Yes. 

The  Chairman  :  You  desire  to  address  the  Commission  at  some  time  or  other  on 
the  subject  ? 

Mr.  MacKelcan  :  At  some  time. 

Mr.  J.  D.  Allan  :  It  seems  to  me  that  in  all  fairness  the  representatives  of  the 
Municipal  Association  should  address  this  meeting  first.  We  as  representing  the  mer- 
cantile interests  would  like  to  understand  something  of  the  position  that  Association 
proposes  to  take  before  your  honorable  body,  and  we  think  it  only  fair  that  they  present 
th^ir  views. 

Mr.  MacKelcan  :  I  have  no  objection  if  it  is  desired,  although  I  would  prefer  the 
other  course. 

The  Chairman  :  Very  well,  we  will  hear  you,  Mr.  MacKelcan.  I  understatd  yoH 
represent  the  Association  the  members  of  which  represent  all  the  different  sections  of  the 
country  towns  and  cities,  and  you  are  considering  how  the  municipal  law  may  be 
improved 

Mr.  MacKelcan  :  That  is  the  object  of  the  Association — the  Ontario  Municipal 
Association.  Under  the  present  law  all  property  in  this  Province  shall  be  liable  to  taxa- 
tion— that  is  pection  7  of  the  Assessment  Act — subject  to  the  following  exemptions — and 
there  follow  then  29  clauses  under  which  various  classes  of  property  are  declared  to  be 
exempt  from  taxation.  The  view  of  the  Association  as  expressed  in  the  resolution  passed 
at  their  last  meeting  and  also  at  theii  previous  meetings  is  that  all  real  and  personal  pro- 
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perty  should  be  assessed  at  its  f  dr  value.     The  reasons  for  coming  to  that  conclusion  were 
gone  into  pretty  fully  during  the  last  two  days  upon  argaments    that    have  taken    place 
before  the  Oommission  with  respect  to  the  assessment  of  real  estate.     The  argument  that 
would  apply  to  the  assessment  of  improvements  upon  real  estate   by    reason  of  the   ad- 
vantage that  they  derived  from  the  expenditure  of  moneys  raised  from  municipal  taxation 
would  also  apply  to  the  assessment  of  personal  property.     It  aeema  to  me  that  all   viaible 
tangible  personal  property  that  is  subject   to  protection   by    municipal   expenditure   for 
water  supply,  fire  protection,  police  protection  and  other  general  municipal  improvements 
that  are  undertaken  for  the  advantage  and  accomodation  of  those  carryiag  on   business — 
all  that  property  should  contribute  its  fair  share   towards  these  municipal   expenditures. 
At  present  it  is  all  supposed  to  be  liable  to  taxation,  subject,  however,    to  an  exemption 
which  practically  destroys  altogether  the  equality  of  assessment  and  taxation,  and  thut  is 
subsection  24  of  sec.  7  of  the  Assessment  Act,  which  exempts  so  much  of  the  personal  pro- 
perty of  any  person  as  is  equal  to  the  jast  debts  ow^ed  by  him  on  account  of  such  property, 
except  such  debts  as  are  secured  by  mortgage  upon  his  real  estate  or  are  unpaid  on  account 
of  the  purchase  money  therefor.     The  effect  of  that  is  entirely  to  place  at  a   diaadvanta^e 
the  man  who  carries  on  business  on  sound  business  principles.     The   man   who   buys  hia 
stock  and  pays  for  it  is  assessed  for  the  full  value  of  the  stock  in  his  establishment.     The 
man  who  buys  his  stock  and  gives  notes  for  it,  gets  it  on  credit,   is    trading   perhaps   be- 
yond his  means,  gets  protection  to  the  extent  of  the  indebtedness  he  has  incurred.     To  the 
extent  that  his  business  is  not  on  a  sound  footing  he  gets   protection    from    taxation.     I 
know  an  instance  of  a  merchant  carrying  on  business  with  a  stock  of  about  $100,000.  He 
is  taxed  for  $85,000,  that  is  his  assessment.      He  has  a  neighbour  who  is  competing   with 
him  who  buys  his  goods  in  Glasgow  and  who  owes  for  them.     The  man  who  h&s  by  thrift 
in  business,  by  many  many  years  of  hard  work,  accumulated  sufficient  capital  to  pay  for 
his  stock  of  goods,  is  fined  for  his  sound  business  methods  ;  he  has  to  pay  an  assessment  on 
the  whole  of  that  stock.     The  other  man  with  a  similar  stock  gets  off  with  an  assessment 
of   $5,000   or   $10,000.      He   is   getting   the  whole   of    that   stock   protected — or   the 
people  who  are  interested  in  the  goods,  the  people  in  Glasgow,  are  getting  the  benefit   ot 
low  rates  of  fire  insurance  by  reason  of  the  municipal  expenditure  in  providing  a  full  and 
adequate  water  supply  for  fire  protection  and  an  exp'^nsive  fire  brigade  with  steam  fire  en- 
gines and  extension  ladders  and  every  modern  improvement  in  fire  apparatus.      If  it  were 
not  for  that  expenditure  they  would  have  to  pay  almost  a  prohibitive  premium   of   insur- 
ance on  those  goods,  5  per  cent,  probably  at  least,  but  their  premium  of  insurance  is    re- 
duced down  to  less  than  1  per  cent,  by  reason   of   the   municipal    expenditure,    towards 
which  the  owners  of  these  goods  are  contributiog   nothing — because  the  creditors  in    the 
old  country  are  practically  the  owners  of  the  goods  and  the   debtor    here  who  is   selling 
their  goods  is  doing  it  practically  as  the  agent  for  them,  and  they  are  getting  all  the  bene- 
fits of  our  municipal  expenditure  and  paying  nothing  towards  it.     I  say  that  is  most  un- 
just.    The  object  of  the  law  ought  CO  be  to  distribute  the  burden  of   taxation   faiily   and 
equally  so  far  as  the  law  can  accomplish  that  ;  and  now  this  introduces  an    element  that 
establishes  an  inequality  at  once.    More  than  that,  it  encourages  dishonesty.    Many  a  man 
who  is  well  able  to  pay  for  his  goods  will,  at  the  time  of  thtj  year  th*t  the   assessment   is 
being  taken,  buy  his  goods  at. 30  days  or  sixty  days  and  say,  "  Here  I  have  a  large  stock 
but  I  have  bought  this  stock  on  time,  and  I  owe  on  them,  I  cannot  be  assessed  on   that," 
but  by  the  time  the  assessor  has  gone,  by  the  time  the  first  of   October   has   passed,   that 
short  date  paper  is  all  chared  out  and  the  man  owns  that  stock   absolutely.     He  did  not 
own  it  absolutely  at  the  time  of  the  assessment  because  it  paid  him  better  and  suited    his 
purpose  to  have  it  on  credit  so  that  he  could  evade  the  assessment.     Now    if  a  man    has 
$100,0C0  and  puts  up  a  building  and  borrows  $50,000  on    mortgage  for  the   purpose   of 
putting  up  that  building  he  has  to  be  assessed  on  the  whole  value  of  that  building,    but  if 
he  buys  $100,000  worth  of  goods  and  only  pays  $50,000  on  them  he   is   protecttd    from 
taxation  as  regards  the  other  $50,000.     Now  why  should  that  merchant  be  in  respect  of 
his  personal  prope»-ty  in  any  differfnt  position  with  regard  to    liability  of    taxation   than 
with  regard  to  improvements  on    his    land  which  are  to    a  certain    extent   personal    pro- 
perty in  this  way — they  are  materials  and    property  that    has    been    personal     property, 
converted  into  realty  by  being  annexed  to  the  land. 

All  that  which   forms  the   buildings   was  in  its  original — or  rather  in   its   inter- 
mediate— state  liable  for  taxation  as  personal  property,  but  the  moment  it  becooaes  fixed 
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to  the  land  it  is  converted  into  realty.  But  why  should  the  principle  of  its  taxation  be 
changed  on  its  cjnversion  from  personalty  into  realty  by  being  pat  into  a  building  1  Then 
this  clause  introduces  the  inquistorial  element  in  connection  with  the  taxing  of  personal 
property.  If  all  the  goods  on  a  man's  shelves  were  to  be  assessed  just  at  what  they  were 
worth  the  value  is  easily  ascertained.  He  does  not  like  to  show  his  stock  sheet ;  but  a  val- 
uator could  go  in  there  who  is  an  expert  in  the  business  and  look  through  what  he  had  in 
his  warehouse  and  could  give  within  a  fairly  reasonable  margin  as  to  the  full  value  of 
that  property.  The  man  does  not  have  to  expose  the  condition  of  his  fiuances,  the  state 
of  his  credit,  how  much  he  owes  or  how  much  he  may  be  involved  or  embarrassed,  and  so 
expose  himselt  possibly  to  financial  difficulty  or  attacks  from  his  creditors;  his  stock  is 
there,  and  he  is  assesstd  for  what  is  there  and  that  is  what  is  being  protected  by  the  ex- 
penditure of  municipal  money. 

In  connection  with  that  1  would  say  that  I  do  not  think  it  is  fair  to  tax  as  person&l 
property  book  debts  and  notes  and  property  cf  that  kind.  They  are  getting  no  protec- 
tion from  municipal  expenditure  although  held  to  be  liable  for  taxation.  I  may  say  this, 
that  the  assessor  gets  very  little  of  that  upon  his  books,  notwithstanding  that  there  are 
probably  millions  of  property  of  that  kind  in  our  cities.  I  do  not  ste  why  it  should  be 
assessed,  because  it  has  not  derived  any  benefit  from  municipal  expenditure,  and  there 
seems  to  be  no  reason  why  it  should  contribute  towards  it  :  but  it  is  different  in  regard 
to  this  visible  pergonal  property,  which  is  just  as  much  a  subject  of  benefit  from  munici- 
pal expenditures  as  buildings  which  are  taxed  at  cost.  There  is  a  general  law  with  regard 
to  water  works,  that  the  assessment  for  contribution  to  the  expenses  of  water  works  is 
imposed  upon  real  estate  ;  real  estate  is  assessed  for  the  water  rates  ;  there  is  no  assess- 
ment directly  imposed  on  personal  property  for  water  rates  ;  and  yet  the  personal  pro- 
perty, so  far  as  water  works  are  necessary  for  fire  protection,  probably  derives  a  benefit 
to  a  far  greater  extent  in  money  than  other  classes  of  property  do  from  the  expenditure 
for  water  workp.  We  had  an  instance  recently  in  Hamilton  that  may  illustrate  what  I 
have  to  say.  Oomp'aint  was  made  by  the  Underwriters'  Association  that  the  water  pres- 
sure was  not  adf  quate  for  fire  protection,  and  they  insisted  that  unless  the  water  pressure 
were  greatly  increased  they  would  raise  the  cost  of  the  rates  to  an  amount  that  was — 
I  would  not  eay  almost  prohibitive — but  would  have  been  a  very  heavy  tax  upon  the 
whole  business  community.  The  small  property  owners,  men  owning  houses  and  lots 
assessed,  fay,  at  SI, 000  throughout;  the  city,  were  not  interested  in  this  question  because 
the  fire  protection  was  ample  for  their  little  properties.  They  did  not  need  a  stream  of 
water  that  would  carry  up  three  or  four  storeys.  They  had  their  little  one  or  two  storey 
houses  and  there  was  adequate  fir^  protection  bo  far  as  they  were  concerned,  and  this 
addition  to  our  expenditure  of  ^200,000  that  was  necessary  in  order  to  lay  down  the 
third  main  and  increase  the  water  f-u[)ply,  they  were  not  concerned  in,  and  so  a  difficulty 
arose  as  to  rait-ing  the  money.  Fire  protection  was  absolutely  necessary  in  the  interest 
of  all  those  business  he-uses  and  the  merchants  and  the  men  who  carried  large  stocks  of 
goods,  but  so  lar  as  the  general  class  of  population  are  concerned  who  are  entitled  to 
vote  upon  money  by-laws,  were  not  immediately  concerned  in  this  expenditure  bt  cause 
it  was  not  really  called  for  or  need^^d  by  them,  and  so  the  council  were  in  a  dilemma 
with  regard  to  it.  The  demands  of  the  Board  of  Trade  and  the  busiaess  community  had 
to  be  complied  with  if  possible  ;  it  is  in  the  interest  of  the  soccess  of  the  largH  business 
concerns  of  the  town  that  this  additional  water  pressure  should  be  provided.  However, 
they  did  ribk  the  submitting  of  a  by  law  to  the  people,  and  to  the  surprise  t  f  a  very  great 
many  people  it  was  earned,  and  the  additional  taxation  has  been  imposed  ;  but  that  has 
been  imposed  upon  the  community  at  large  chiefly  for  the  benefit  of  those  who  were 
carrying  very  large  stocks  of  goods  and  were  interested  in  keeping  down  the  rates  of 
insurance.  I  was  just  giving  this  as  an  illustration  of  the  reason  why  this  class  of  goods 
participated  to  a  very  large  extent  in  the  benefits  to  be  derived  from  heavy  municipal 
expenditures,  and  therefore  it  seems  to  me  that  they  ought  to  contrii-ute  their  fair  share 
towards  municipal  taxation.  But  that  object  as  to  contributing  their  fair  share  is  entirely 
defeated  by  (his  clause  which  pfrmits  merchants  to  deduct  their  iad-btednfsa  from  their 
goods,  and  however  that  indebtedness  may  exist  it  is  always  twisted  round  in  some  such 
way  that  it  U  indebtedness  in  respect  of  those  goodd,  no  matter  how  it  originated  ;  it  is 
always  turned  round  in  that  way  that  they  can  protect  themselves  from  a-^stssment  on 
those  goods  ;  but  even  then  the  dishonest  trader  gets  the  advantage  of  the  honest  trader, 
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because  he  will  always  make  a  retnrn  to  the  assessor  that  is — I  won't  say  cooked — but 
it  is  arranged  in  such  a  way  that  it  is  dishonest.  Probably  if  the  Mercantile  Agency 
reported  him  in  the  same  way  that  he  reports  himself  to  the  assessor  he  would  bring  an 
action  of  damages  ;  but  one  report  is  for  the  purpose  of  obtaining  credit  while  the  other 
report  is  for  the  purpose  of  escapirg  taxation.  There  is  also  this  to  be  considered  in 
connection  with  the  taxation  of  mercantile  stocks  :  The  average  stock  that  a  merchant 
carries  may  be  only  one-tenth  of  his  torn-ovf  r  during  the  year,  He  has  during  tbe  year, 
an  average,  we  will  say,  of  $20,000  of  stock  in  his  shop,  but  his  sales  will  be  $200,000 
— I  am  speaking  now  in  a  general  way,  not  intending  to  be  exact.  Well,  now,  the  owner 
of  a  building  pays  taxes  upon  the  whole  value  of  that  building  although  he  only  gets 
one  profit  out  of  it.  He  may  get  5  or  6  per  cent,  on  his  investment.  The  merchant  tump 
over  this  property,  say  ten  timeo  in  a  year,  and  be  is  only  taxed  on  it  once,  so  he  in  that 
respect  gets  an  advantage  to  the  extent  of  ten  times  over  the  man  who  puts  up  a  building. 
I  know  it  is  said  that  if  merchants  are  taxed  in  this  way — I  believe  it  is  said  in  Toronto 
here — it  will  drive  the  wholesale  trade  away  to  Montreal  because  they  won't  stand  the 
taxation  here,  and  so  on.  Well,  I  never  heard  that  feeling  expressed  in  any  other  locality, 
but  all  I  can  say  is  that  if  it  is  not  fair  that  merchants'  stocks  should  be  assesned  at  their 
fair  value,  let  somebody  say  at  what  percentage  of  their  value  they  could  be  asseesed, 
but  let  the  assessment  be  fairly  distributed  over  all  those  who  are  in  possession  of  goods 
that  are  being  protected  by  the  results  of  municipal  expenditure.  If  the  Oommissioa 
should  think  that  it  would  not  be  fair,  that  it  might  be  an  injury  to  business  to  tax  these 
stocks  on  the  same  principle  that  buildings  are  valued,  that  is,  at  their  full  value,  let  the 
representatives  of  those  interests  say  what  percentage  of  value  would  be  a  fair  one  to 
assess  them  at.  But  I  do  not  think  anybody  can  but  feel  at  present  the  utterly  unjust 
method  of  assessing  only  what  is  lefc  after  deducting  the  debts,  which  leads  to  so  much 
dishonesty  in  the  returns  of  the  assessor  and  leads  to  so  much  inequality  and  unfairness 
as  between  the  trader  who  carries  on  his  bnsiness  on  sound  business  methods,  and  the 
man  who  is  up  to  his  ears  in  debt  in  order  to  try  to  make  a  profit,  knowing  that  the  loss 
will  be  the  loss  of  the  creditor  and  not  his  own.  He  may  live  extravagantly,  and  use  on 
himself  all  the  profits  that  his  creditor  should  get,  while  at  the  same  time  he  is  living  in 
luxury  out  of  the  pi'ofits  he  gets.  I  think  the  present  system  is  an  encouraweoaent  to 
unsound  methods  of  trading  and  also  dishonesty  in  representing  the  financial  condition 
of  the  trade.  There  is  another  branch  of  the  subjpct  which  perhaps  is  connected  with 
this  but  is  a  somewhat  diffH>rent  phase  of  it,  that  is  the  distinction  between  the  taxation 
of  individuals  or  partnership!  and  the  taxation  of  corporations.  I  refer  to  section  39  of 
the  Assessmfnt  Act.  The  first  sfction  is  prop°r  enough — "  The  pf  rsonal  propei  ty  of  an 
"incorporated  company  other  than  the  companies  mentioned  in  subsection  2  of  this  sec- 
"  tion,  shall  be  assesspd  against  the  company  in  the  same  manner  as  if  the  compiuy  were 
•'  an  unincorporated  company  or  partnership."  This  puts  th^  individual  tr*der  or  the 
trader  who  carries  on  business  iS  a  partnership  associated  with  others  in  the  same  position 
as  the  limited  trading  company  ;  but  when  you  come  to  the  second  subsection  the  injus- 
tice appears  :  *■  The  personal  property  of  a  bank"  With  regard  to  banks  I  say  nothing 
because  their  personal  property  is  usually  the  property  of  their  customers  and  is  simply 
held  by  them  by  way  of  security,  and  we  are  not  asking  to  have  any  change  made  with 
regard  to  the  taxation  of  the  personal  property  of  banks  ;  but  the  balance  of  the  section 
reads,  "  or  of  a  company  which  invests  the  whole  or  the  principal  part  of  its  means  in  gas 
"  works,  water  works,  plank  or  gravel  roads,  railway  and  tranoroads,  harbour.s,  or  other  works 
"  requiring  the  investment  of  the  whole  or  principal  pirt  of  its  means  in  n  al  estate,  shall, 
"as  hitherto,  be  exempt  from  assessment."  Now,  according  to  the  reading  of  that  sec- 
tion a  concern — say  it  is  a  manufactnring  concern — trading  concern,  or  a  company  carry- 
ing on  an  enterprise  of  any  description — can  escape  taxation  upon  all  its  personal  property 
by  showing  the  whole  or  principal  p>trt  of  its  capital  is  invested  in  real  estate.  We  have 
that  illustrated  in  a  case  perhaps  a  little  aside  from  the  present  discussion,  that  is,  say 
telegraph  and  telephone  companies  They  contend  that  they  have  invested  nearly  all 
their  means  in  real  estate  and  they  are  not  taxable  as  personalty  ;  but  although  they  will 
show  that  they  have  invested  say  a  million  of  thtir  capital  in  real  esVaie,  when  you  come 
to  the  real  estate  they  say,  that  is  only  scrap  iron  ;  so  tbey  escape  taxation  on  both  ends 
in  that  way.  But  with  regard  to  mercantile  or  manufacturing  or  business  firms,  if  a  man 
turns  himself  and  his  partners  into  a  joint  stock  company,  all  they  have  to  show  is  that 
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the  -whole  or  the  principal  part  of  the  capital  stock  is  invested  in  real  estate,  and  then 
they  can  claim  exemption  entirely  from  taxes  on  personal  property  ;  and  that  1  think  ia 
an  injustice  ;  it  is  an  utter  inequality  that  should  not  be  there,  aad  entirely  unfair  to  the 
individual  trader  or  to  the  private  partnership.  Then  I  come  to  section  40. 
The  Chairman  :  What  would  you  do  with  this  sab-section  2  then  '/ 
Mr.  MacKelcan  :  I  would  have  it  repealed  altogether  except  as  regards  banks,  I 
may  say  that  this  was  considered  by  the  Ontario  Municipal  Association  and  in  No.  8  of 
the  resolutions  pasted  by  theoa  the  words  are,  "  That  the  personal  property  of  incorporat- 
ed companies,  other  than  chartered  banks,  should  be  liable  to  assessment  to  the  same 
extent  as  that  of  any  private  individual  or  partnership,  and  sub-section  of  S(  ction  .39  of 
the  Assessment  Act.  should  be  amended  accordingly."  Then  the  other  paragraph  to  which 
I  was  alluding  to  immediately  before  this,  resolution  No.  6  of  the  Municipal  Associaton, 
"  That  the  Assessment  Act  should  be  so  amended  as  to  distribute  the  burden 
of  taxation  more  equally,  and  with  this  end  in  view,  the  assessment  of  personal 
property  should  be  made  without  regard  to  the  debts  owing  on  account  of 
it."  Then  in  section  40  arises  another  difficulty  which  I  think  should  be  removed. 
My  argument  in  favour  of  the  assessment  of  personal  property — and  I  am  speaking 
of  tangible  and  visible  property — is  that  it  derives  benefit  from  the  municipal 
expenditure  in  the  locality  where  that  property  is  situated,  and  I  think  therefore  that  all 
personal  property  ehould  be  assessed  in  the  municipality  or  ward  where  it  is  found  irres- 
pective of  where  the  owter  of  it  resides.  The  owner  of  it  may  reside  in  Glasgow  or  Mont- 
real or  in  some  other  municipality,  but  this  particular  property  is  receiving  municipal 
protection  and  therefore  it  should  be  assessed  where  it  is,  and  we  would  get  rid  or  this 
difficulty — a  man  may  say,  "  Oh,  well,  I  have  goods  up  in  London,  I  have  some  goods, 
scattered  in  difi'erent  towns  and  municipalities  through  the  province,  my  total  personal 
property  is  so  much.  T  own  personal  property  valued  at  so  much  and  this  is  my  headquar- 
ters— say  in  Hamilton  or  in  Toronto  but  the  goods  are  not  here,  they  are  deriving  no 
benefit  from  lo^al  taxation.  Under  the  strict  law,  as  the  owner  of  these  goods,  and  there 
being  no  indebtedness  against  them,  I  am  liable  to  be  assessed  for  th"  whole  value  of 
them  at  the  headquarters  of  my  business,  I  have  no  branch,  but  I  have  these  goods  scat- 
tered round  the  county  and  I  am  liable  to  be  assessed  say,  here  in  Toronto,  or  at 
Hamilton  for  the  whole  of  those  goods  that  I  own "  Well,  I  do  not  think  that  is 
fair,  because  those  goods  are  deriving  no  benefit  from  this  local  expenditure  for  municipal 
purposes.  Th<y  are  dt  riving  benefit  in  the  place  where  they  are  situated,  and  it  seems 
to  me  that  all  personal  property,  just  like  real  property,  should  be  assessed  where  it  is 
and  where  it  is  deriving  the  benefits  from  municipal  expenditure.  In  that  way  we  would 
have  as  easy  a  method  at  arriving  at  the  assessment  of  personal  property  as  we  would 
have  of  real  property.  You  find  it  is  there  ard  trace  it  and  assess  it  accordingly,  to  the 
owner  if  he  can  be  ascertained,  and  if  not  to  the  person  in  whose  possession  this  property 
is  found. 

Tfce  Chairman  :  You  rest  that,  I  suppose,  on  the  fundamental  propoaitioa  that  the 
money  is  required  for  local  purposes  1 
Mr.  MacIvklcan  •  Ye.". 

The  Chairman  :  And  therefore  it  is  only  local  matters  that  should  contribute  1 
Mr.  MacKei.can  :  Those  things  which  derive  the  benefit  from  the  local  expenditure 
should  contribute  towards  it.  It  seems  to  me  if  that  were  made  the  basis  of  our  sjstem 
of  local  taxation  we  would  get  at  a  principle  that  could  easily  be  worked  out.  Now,  you 
take  this  question  of  book  debts.  A  mei chant  is  assessable  on  his  book  debts.  There  are 
some  merchants  who  are  si^fficiently  strong  to  carry  all  the  p»per  that  they  take  for  back 
debts  ;  they  do  not  difccount  at  a:l  at  the  bank,  and  if  they  complied  with  the  assessment 
law — as  Vfry  few  of  them  do — and  made  a  return  of  all  thoee  oatstaading  debts  owing  to 
them,  they  would  be  liaV)le  to  quite  a  heavy  assessment,  upon  them  ;  but  the  average  mer- 
chant di.'^counts  that  p  i,p(  r  in  dhe  bank,  and  while  those  book  debts  are  sup()03ed  to  be 
liable  to  assessment  th«  y  are  all  transferred  to  the  bank,  and  advances  obtained  from  the 
bank  on  them  and  so  th*  y  are  not  aesesped  in  general  except  where  they  consider  all  open 
accounts  and  then  we  get  very  little  return  from  them.  It  wouH  be  desiral  le  so  far  as 
raunicipalifies  are  concerned  and  so  far  as  assef-sment  of  partnerships  are  concerned,  to  get 
rid  of  the  inquisitorial  part  of  their  duty  in  the  way  of  ir quiring  into  the  fioancial  posi- 
tion of  different  merchants  and  manufacturers  and  persona  in  business  in  the  community. 
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They  say,  "  We  don'c  want  to  know  anything  about  your  affdirs  :  what  property  have 
you  1  We  will  assess  your  land,  your  buildings  and  your  goods,  all  are  thore  and  what- 
ever they  are  worih,  we  can  eee  that  for  ourselves  without  asking  any  questions  or  com- 
pelling you  to  make  any  return.  This  is  all  visible,  tangible  property  within  reach,  and 
receiving  benefits  from  the  funds  which  we  propose  to  raise  by  taxation.  It  does  appear 
to  me  that  if  we  go  down  to  that  basis  we  would  very  much  simplify  the  law  of  Assess- 
ment and  make  taxation  fall  equally  and  justly  on  all  classes  of  property  that  should 
contribute  towards  municipal  expenditure.  1  will  not  detain  the  Commission  any  longer 
in  regard  to  this  view  of  the  subject  as  no  doubt  they  would  jike  to  hear  the  views  of 
other  gentlemen. 

The  Chairman  :  It  would  be  convenient  to  hear  anyone  else  who  proposes  to  advance 
the  same  views  which  Mr.  MacKelcan  has  so  fully  laid  before  us, 

Mr.  MacKelcan  :  There  are  gentlemen  who  might  wish  but  they  are  too  modest  to 
open  the  subject.  I  think  perhaps  they  would  prefer  to  hear  something  from  the  other 
side 

Mr.  Justice  MacMahon  :  It  would  b^  convenient  to  hear  one  side  first  and  then  reply 
could  be  given.  As  you  have  taken  up  the  subject  you  can  reply  to  anything  that  is  ad- 
vanced from  the  other  side. 

Mr.  MacKelcan  :  I  would  call  upon  Mr.  lluttoa.  He  is  our  vettrau  assessor  in 
Hamilton.  He  has  been  assessor  for  over  10  years  and  has  probably  had  more  experience 
in  the  assessment  of  real  and  personal  property  than  any  other  person  in  our  municipality, 
and  particularly  with  regard  to  personal  property.  He  has  made  a  thorough  study  cf  the 
subject  and  is  very  well  versed  in  all  details  of  it. 

Mr.  Frank  Hutton  (Hamilton):  Mr  Chairman  and  gentlemen,  it  is  with  a  gocd 
deal  of  diffidence  at  the  request  of  o.ur  city  solijitor  that  I  came  down  to  say  a,  few  words 
to  you  with  regard  to  the  Assessment  Act.  As  he  has  said,  I  have  been  an  assessor  in 
the  city  for  ten  or  twelve  years.  I  have  had  a  good  deal  to  do  with  the  assessment  of 
personal  property  in  Hamilton,  it  having  baen  delegated  to  me  as  part  of  my  particular 
duty  by  the  Commissioner.  The  assessment  of  personal  property  and  income  is  a  source 
of  a  good  deal  of  trouble,  and  a  man  who  would  scorn  to  tell  an  untruth  on  other  subjects 
does  not  hesitate  to  declare  that  he  has  no  personal  estate  liable  to  taxation,  but  is  exempt 
because  of  clause  24  of  the  Act,  that  is  the  clause  that  allows  him  to  deduct  his  debts. 
To  my  mind  the  fair  way  to  assess  visible  personal  property,  and  that  is  what  ^Ir.  MacKel- 
can has  been  speaking  about,  is  to  assess  it  where  it  is,  that  is,  in  the  municipality  in 
which  it  is  situated,  irrespactive  of  where  it  is  owned.  This  would  not  bring  under 
assessment  any  new  class  of  property,  because  under  the  Assessment  Act  it  is  all  sup- 
posed to  be  assessed  now,  either  on  the  merchants'  shelves  or  as  an  account  against  the 
man  from  whom  he  bought  the  goods.  The  Act  says  all  property  is  assessable,  but  it 
does  not  work  out  that  way,  because  the  man  who  sold  the  goods  and  his  not  yet  been 
paid  for  them,  simply  says,  oh,  he  took  notes  and  discounted  them  at  the  bank,  and  they 
are  the. property  of  the  bank,  therefore  he  has  no  book  debts — thus  taking  from  taxation 
all  of  that  class  of  property  which  has  not  yet  bseu  paid  for  but  which  the  Act  sup- 
poses is  assessed  some  way,  simply  because  the  man  g*ve  notes  and  the  merchant  who 
took  the  notes  discounted  them.  I  might  cite  a  case  that  occurred  to  me  two  years 
ago  in  Hamilton.  One  of  our  large  wholesale  houses  gave  me  a  return,  a  straight 
return,  showins:  tha  amount  of  goods  he  had,  the  amount  of  book  debt?,  and  the  amount 
that  was  owed.  The  result  was  that  thejr  assessment  was  doubled.  When  they  got 
their  assessment  papers  and  found  that  it  was  doubled,  they  came  around  and  said, 
"  Ob,  we  made  a  mistake,  we  forgot  that  we  had  discounted  those  notfs  at  the  bank, 
theref jre,  of  coarse,  we  don't  own  them,  the  bank  owns  thorn  and  the  bank  is  not 
assessable  for  personal  property,  therefore  our  assessment  goes  back  to  what  it  was 
before;  deduct  from  the  goods  wv  had  on  our  shelves  the  amoaat  that  '.ve  owe,  b  it  let 
the  goods  alone." 

The  Chairman  :  The  result  being  that  these  goods  escaped  taxation  * 

Mr.  Hutton  ;  The  result  being  that  these  goods  escape  taxation.  He  simply  takes 
his  declar^tioa  and  the  property  escapes  taxation.  Tue  manicipality  where  these  goods 
are  is  put  to  the  expense  of  protection  for  the  property  that  does  not  pay  one  cent  into 

I  the  mun'cipftl  treasury  for  that  protection.     Tue  prop  r  plaoe  to  tat  is  ia  the   munici- 
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a  book  debt  and  where  nothing  is  spent  for  the  protection.  The  present  mode  also 
gives  an  unfair  advantage  to  the  man  who  can  square  his  conscience  by  taking  the 
declaration  before-mentioned  over  the  honest  trader  who  trades  on  his  own  capital.  I 
may  say  that  there  is  one  dryeoods  house  in  Hamilton  that  pays  more  on  personal 
property  than  all  other — mark  this — all  other  drygoods  hoases  in  Hamilton  combined. 
That  ia  a  fact. 

The  Chairman  :  That  means  stock  in  trade  ? 

Mr.  Hdtton  :  Yes,  sir,  stock  in  trade,  one  drygoods  house  pays  more  than  all  the 
other  drygoods  houses  combined. 

The  Chairman  :  That  might  be  because  it  was  as  large  as  all  the  others  put 
together. 

Mr.  HuTTON  :  Well,  it  would  have  to  be  a  very  collossal  undertaking. 

The  Chairman  :  Do  you  say  it  is  not  ? 

Mr  Mutton  :  I  say  it  is  not,  that  the  one  undertaking  is  not  as  large.  The  store  I 
speak  of  is  only  60x32,  three  or  four  stoieys,  and  I  guarantee  I  could  safely  say  all  the 
stock  of  all  the  other  houses  would  be  five  times  his  stock. 

The  Chairman  •  Suppose  his  stock  is  all  paid  for  1 

Mr.  Hdtton  :  It  is. 

The  Chairman  :  And  the  stocks  of  all  the  others  are  not  paid  for? 

Mr.  HuTToN  :  They  are  not  as  a  fact. 

The  Chairman  :  That  accounts  for  it  under  the  present  law? 

Mr.  HuTTON  :  Certainly,  that  accounts  for  it  under  the  present  law.  I  do  not 
think  that  the  gentlemen  who  take  advantage  of  the  Act  are  doing  wrong.  The  Act  is 
there,  and  they  have  a  right  to  take  advantage  of  all  the  provisions  there  are  in  it.  There 
is  another  class  of  personal  property  that  Mr.  MacKelcan  did  not  touch  that  I  would  like 
to  say  a  few  words  about.  Another  clasa  of  personal  property  about  which  there  is  a 
good  deal  of  contention  is  the  money  deposited  in  banks,  which  is  supposed  under  the  Act 
to  be  assessable  as  personal  property.  This  is  a  class  of  property  the  assessing  of  which 
is  more  honoured  in  the  breach  than  in  the  observance,  for  as  a  matter  of  fact  not  half  a 
million  of  this  class  of  property  is  assessed  in  Ontario,  while  there  are  to-day  deposited 
in  the  various  banks  of  Ontario  upwards  of  eighty-four  millions  of  dollar?,  which  can  only 
be  drawn  on  notice,  and  some  thirty  four  millions  which  are  classed  as  open  accounts, 
showing  that  people  deposit  there  for  the  purpose  of  getting  a  revenue  out  of  it,  and  the 
other  thirty  four  millions  are  what  are  used  by  people  in  business;  at  least  that  is  the 
way  I  size  it  up.     That  is  not  taxed. 

The  Chairman  :  You  are  speaking  now  of  Ontario  banks? 

Mr.  HuTTON  :  I  am  speaking  now  of  Ontario  banks.  That  is  the  best  information 
I  can  gee.  It  is  pretty  hard  to  grt  it  accurately,  but  I  took  it  from  the  last  Monetary 
Times. 

The  Chairman  :  You  did  not  include,  for  instance,  the  agencies  of  the  bank  of 
Montreal  1 

Mr.  HuTTON  :  No;  there  is  not  more  than  half  a  million  taxed  As  a  matter  of 
fact  I  know  of  only  one  case,  and  that  is  a  ca^e  near  Hamilton,  where  someboJy  found 
out  that  a  gentleman  had  a  deposit  receipt  for  fifty  thousand  dollars  and  he  'vas  taxed, 
and  properly  taxed,  on  that.  It  was  a  very  great  hardship  because  it  simply  resolves 
itself  into  the  case,  as  Mr.  MacKelcan  says,  of  an  Assessor  having  to  go  nosing  and  find- 
ing out  who  has  got  a  few  dollars  on  depotit,  not  OLly  a  few  dollars,  but  hundreds  and 
thousands  of  dollais — whatever  it  might  be — and  put  him  down  and,  as  I  say,  soak  him, 
while  another  man,  who  has  perhaps  a  good  deal  more  money  on  deposit,  gets  off"  simply 
because  he  is  not  found.  Tterefore,  in  order  to  distribute  the  burden  equally  we  should 
all  pay  a  fair  share.  If  it  is  intended  to  leave  money  on  deposit  in  banks  assessable, 
machinery  should  be  given  by  which  to  arrive  at  the  information  nee  Esary  to  the 
Assessor.  That,  I  think,  from  my  conversations  with  bank  managers  is  altogether  im- 
possible. The  only  way  you  can  get  at  it  is  to  have  the  banks  make  the  return,  and  that, 
I  take  it,  is  something  that  can  hdirdly  be  asked  for  This  clause  shou'd  either  be  taken 
out  and  ihat  money  not  assessed,  and  simply  the  income  assessed,  or  else  machinery 
should  be  given  for  assessing  I  said  at  the  bt  ginning  that  g»  ntlemen  who  wou'd  scorn 
to  tell  an  untruth  on  other  subjects  would  not  scorn  to  do  so  on  assessment  matters.  To 
follow  that  up  I  have  had  cases  come  under  my  notice  within  the  last  two  years  where 
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people  had  given  me  declarations  saying  they  had  no  moneys,  notes  or  other  accounts, 
and  six  months  later  they  have  passed  away,  and  their  wills  have  been  probated,  and  I 
have  found  that  they  had  from  fifty  to  five  hundred  thousand  dollars  in  just  euch  classes 
of  personal  property.  I  do  not  think  they  are  any  worse  in  Hamilton  than  they  are  in 
Toronto.  I  further  say  if  all  those  classes  of  personal  property  are  assessed  the  burden 
would  be  materially  relieved  from  the  real  estate.  To  my  mind  real  estate  to-day  is 
carrying  the  burden  of  taxation,  and  if  all  those  classes  of  property  were  assessed  it  would 
be  a  very  great  relief.  I  think  the  qaestion  should  be  tf.ken  up  of  assessing  the  money 
that  is  in  the  bank,  etc.,  and  that  it  is  a  matter  that  requires  very  grave  consideration, 
because  it  is  hard  to  get  at  without  making  the  assessor  more  inquisitorial  than  he  is  at 
present.  In  reference  to  giving  the  Assessor  more  power  so  as  to  arrive  at  this  you  may 
say  that  the  law  now  provides  that  a  return  shall  be  made  by  the  party  liable  to  be 
assessed  on  the  demand  of  the  Assessor,  as  per  section  47  ;  but  that  clause  is  at  fault  in 
so  far  as  it  places  no  limit  to  the  time  when  that  statement  shall  be  delivered.  I  have 
left  statements  with  gentlemen  for  filling  up,  and  it  has  got  to  the  30lh  day  of  September 
and  no  return  made,  the  result  being  that  the  Assessor  has  simply  to  guess  at  the  amount 
or  let  it  go  altogether.  He  guesses  high  enough  and  brings  the  gentleman  before  the 
Court  of  Revision  and  discloses  all  his  affairs  before  the  public  gaze  There  should  be  a 
time  limit  placed  on  that  the  same  as  there  is  in  the  succeeding  sub-sections  in  regard 
to  incorporated  companies,  which  are  obliged  to  make  returns  within  thirty  days  of  the 
time  demanded  by  the  Assessor.  With  reference  to  the  individual  no  time  limit  is  placed. 
In  regard  to  the  furnishing  of  this  statement  I  may  say  in  all  the  r umber  of  returns  I 
have  handled  during  my  ten  years'  experience  I  had  only  two  that  acknowledged  having 
any  cash  in  bank  or  in  their  pocket ;  so  that  the  statements  when  they  are  worked  out 
are  not  of  much  avail.  The  exemptions  of  "banks and  companies"  under  sub-section  2  of 
section  39  should  be  done  away  with.  As  Mr.  MacKelcan  stated,  incorporated  companies 
are  investing  the  whole  of  their  means  in  real  estate.  I  say  this  is  but  another  case  of 
discrimination  in  favour  of  companies  as  against  individnals.  Not  only  do  the  particular 
companies  mentioned  benefit  in  regard  to  personal  estate,  but  having  gone  to  the  trouble 
to  show  that  most  of  their  capital  is  invested  in  real  estate,  then  they  go  to  work  to  prove 
that  the  realty  is  worth  nothing  so  as  to  escape  taxation  on  the  realty  at  its  fair  value, 
which  was  apparently  the  reason  for  granting  the  exemption  on  the  personalty.  The 
supposition  was  that  because  these  companies  had  invested  all  their  property  or  the  bulk 
of  it  in  realty,  and  would,  therefore,  be  taxed  because  all  realty  is  taxed,  that  therefore 
they  could  aff'ord  to  pay  further  on  personal  property.  One  of  the  schemes — I  won't  say 
schemes — but  one  of  the  ways  that  it  is  worked  up  as  regards  personal  property — is  that 
the  companies  invest  a  large  portion  in  real  estate,  say  one  hundred  thousand  dollars, 
borrow  seventy-five  thousand  dollars,  and  buy  personal  property.  To  my  mind  the  fair 
way  of  assessing  all  property,  both  real  and  personal,  is  to  make  no  discrimination 
between  the  two,  to  assess  the  one  the  same  as  the  other,  make  no  discriminatioa 
between  companies  and  individuals,  treat  all  alike,  and  to  assess  as  far  as  possible  only 
what  is  in  sight 

The  Chairman  :  Mr.  MacKelcan,  I  would  like  to  ask  you  and  Mr.  Hutton,  you  say 
you  would  not  tax  anything  except  what  was  in  sight  ? 

Mr.  MacKelcan  :  Yes. 

The  Chairman  :  How',  do  you  regard  cash  at  a  man's  credit  in  the  bank  1  How  is 
that  in  sight  1 

Mr.   MacKelcan  :  Well,  we  don't  think 

The  Chairman  :  It  is  a  mere  debt  due  from  the  bank  to  the  customer. 

Mr.  MacKelcan  :  We  do  not  think  that  ought  to  be  taxed. 

The  Chairman  :  At  all  1 

Mr.  MacKelcan  :  No,  it  is  not  deriving  any  benefit  from  municipal  expenditure ; 
and  we  mieht  as  well  say  that,  because  we  never  get  it. 

The  Chairman  ;  What  would  you  say  to  municipal  bonds  and  securities  of  that 
sort  1 

Mr.  MacKelcan  :  That  comes  under  the  he^.d  of  income. 

The  Chairman  ,   A  merchant  invests  his  property  in  things  of  that  sort. 

Mr.  MacKelcan  :  Then  he  would  have  to  pay  on  his  income  in  respect  of  those  in- 
vestments. 
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The  Chairman  :  How  is  that  income  in  sight  1  I  want  to  get  your  theory,  I  want 
to  get  your  principle  of  what  the  law  ought  to  be.  You  have  told  us  what  it  is,  and  the 
way  it  works  out  and  so  on,  and  you  wind  up  by  saying  that  you  do  not  think  that  any- 
thing that  is  not  in  sight  should  be  taxed.     I  want  to  see  just  what  the  limits  of  that  are. 

Mr.  MacKelcan  :  I  was  going  to  deal  with  the  quention  of  assessment  of  income 
when  the  matter  comes  up  on  the  23rd  November.  I  would  say  that  the  tax  on  income 
is  something  aside,  it  seems  to  me,  from  the  general  question  of  taxation.  There  are  resi- 
dents in  every  community  who  have  no  visible,  tangible  property.  We  will  take,  for  in- 
stance, a  wealthy  bachelor  who  boards  somewhere,  lives  at  an  hotel,  but  he  has  an  income 
of  several  thousand  dollars  a  year  perhaps.  He  is  enjoying  the  benefit  of  good  streets, 
driving  for  bis  own  pleasure,  sidewalks  to  walk  on,  and  the  benefit  of  street  lighting  and 
everything  of  that  sort,  but  he  has  no  visible  tangible  property  that  is  subject  to  assess- 
ment, and  he  is  getting  all  those  benefits  scot  free.  Well,  he  should  be  reached  some- 
how.    A  tax  upon  his  income  is  the  only  way  you  can  reach  him. 

The  Chairman  :  Suppose  his  income  is  from  investments  in  England  which  are  taxed 
there  1 

Mr.  MacKelcan  :  Well,  then  of  course  he  has  the  misfortune  of  having  to  pay  his 
income  tax  twice  likely. 

The  Chairman  :  You  think  that  ought  to  be  done. 

Mr.  MacKelcan  :  I  think  that  ought  to  be  done. 

The  Chairman  :  Just  because  he  is  enjoying  the  benefit  of  civic  government  1 

Mr.  MacKelcan  :  Yes,  and  he  enjoys  all  the  benefits  of  the  community,  enjoys  all 
the  advantages  that  are  conferred  by  the  lighting  and  keeping  in  repair  and  building  of 
the  streets  and  sidewalks  and  everything  of  that  kind.  If  he  were  out  in  the  country 
where  he  had  to  walk  through  mud  the  enj  oyment  of  his  income  "would  be  very  much  less 
than  it  is  in  the  City  of  Toronto. 

The  Chairman  :  He  pays  his  hotel  bill,  which  includes  rent  for  his  room. 

Mr,  MacKelcan  :  That  may  be  so,  but  he  does  notpiy  anything  like 

The  Chairman  :  The  landlord  pays  the  taxes  on  that  and  charges  him   accordingly. 

Mr.  MacKelcan  :  That  may  be  so. 

The  Chairman  :  But  you  think  he  ought  to  pay  on  his  income  1 

Mr.  MacKelcan  :  Income,  of  course,  has  always  been  recognized  as  a  proper  sub- 
ject for  Doth  state  and  municipal  taxation,  and  I  would  not  suggest  any  such  radical 
change  as  the  doing  away  with  the  tax  on  income,  but  at  present 

Mr.  Justice  MacMahon  :  Income  would  be  beyond  the  expense  of  living. 

Mr.  MacKelcan  :  I  think  not.  Income  would  be  the  balance  beyond  anything  ex- 
pended in  earning  it,  but  where  a  man  spends  it  in  luxurious  living  or  hoards  it  up  and 
invests  it  in  securities,  would  make  no  difi'erence  as  to  his  liability  for  taxation  on  the 
income  that  he  actually  receives.  Of  course  if  he  has  to  lay  out  a  considerable  sum  for 
salaries  and  expenses  and  so  on  to  earn  that  income  that  woald  properly   come  out  of  it. 

Mr.  Justice  MacMahon  :  What  he  paid  out  in  order  to  earn  the  income  would  not 
be  income. 

Mr.  MacKelcan  :  Well,  that  would  be  deducted  from  his  income,  and  it  would  be 
only  the  net  balance  of  gain  that  would  be  his  income,  but  that  would  be  liable  to  assess- 
ment no  matter  whether  he  squandered  it  or  invested  in  or  kept  it  in  his  pocket  or  de- 
posited it  without  interest  in  the  bank  ;  but  1  think  I  am  making  quite  a  large  conces- 
sion when  I  say  that  I  do  not  think  that  money  in  the  bank,  money  in  the  shape  of  notes 
and  accounts  and  debts  should  be  assessed,  but  the  Income  of  all  money  of  that  kind  and 
the  revenue  derived  from  it  I  think  is  properly  assessable  under  the  head  of  the  income 
tax.  Our  statutes  not  only  recognize  income  tax  but  they  give  righls  to  the  man  that 
pays  income  tax  and  no  other  ;  it  gives  him  the  right  to  vote,  and  gives  him  not  only 
municipal  but  provincial  and  federal  rights. 

Mr.  Justice  MacMahon  :  I  suppose  as  far  as  income  is  concerned  it  does  not  matter 
whether  a  man  has  fifty  thousand  dollars  of  municipal  debentures  and  gets  four  per  cent 
for  them  or  has  fifty  thousand  dollars  in  the  bank.  It  is  the  income  derived  from  them 
which  ought  to  be  taxable. 

Mr.  MacKelcan  :  I  think  so  ;  of  course  under  [the  present  law  if  it  is  [deposited  in 
the  bank  the  capital  is  taxable,  but  it  never  taxed. 
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The  Chairman  :  How  does  it  strike  you  that  income  obtains  or  receives  municipal 
protection  ? — because  that  is  your,  principle,  as  I  understand  it. 

Mr.  MacKelcan  :  That  is  the  fundamental  principle  in  regard  to  the  taxation  of 
property,  but  there  is  another  principle  thac  is  also  invoked,  and  that  is  that  there  are 
many  men  in  the  community  as  ho  earn  incomes  that  receive  general  benefit  from  the  whole 
community. 

Mr.  Justice  MacMahon  :  A  man  has  a  horse,  he  drives  on  the  street ;  a  man  walks 
«nd  wears  out  the  sidewalks,  if  he  is  a  good  pedestrian. 

Mr.  MacKelcan  :  Yes,  and  the  taxation  of  income  is  a  thin^  which  has  formed 
part  of  our  assessment  law  for  a  very  great  many  years,  and  is  part  of  the  aasesement 
law  of  all  other  countries,  you  may  say,  and  I  think  that  the  benefit  that  those  persons 
receiving  good  incomes  derive  in  a  general  way  from  all  the  conveniences  and  advan- 
tages of  a  city  should  make  them  quite  willing  to  contribute.  There  is  one  thing  my 
learned  friend  Mr.  Fullerton  suggests,  there  is  the  protection  of  the  person  as  well  as  the 
protection  of  the  property,  and  they  share  in  that.  If  they  were  living  in  a  lawless 
place — 

The  Chairman  :  Police  protection  1 

Mr.  MacKelcan  :  Yes,  where  theie  would  be  no  protection  for  them,  probably  they 
would  be  subject  to  a  tax,  so  that  they  ought  to  be  willing  to  give  quite  a  fair  share  of 
their  income  for  the  protection  they  have. 

The  Chairman  :  Is  there  any  one  else  desiring  to  be  heard  on  that  side  presenting 
similar  views  to  those  which  have  been  presented  by  Mr.  MacKelcan  and  Mr.  Hutton  ? 
If  not,  we  shall  be  glad  to  hear  any  one  whose  views  differ  from  those.  It  will  bs  con- 
venient now  to  hear  one  of  the  Boards  of  Trade. 

Mr.  A.  E.  Kemp,  M.  P.,  President  of  the  Toronto  Board  of  Trade.  Mr.  Cbair- 
man  and  gentlemen  of  the  Assessment  Commission:  I  am  here  with  my  colleagues  to 
represent  the  interests  and  the  membership  of  the  Toronto  Board  of  Trade.  There  are 
three  or  four  other  gentlemen  who  would  also  like  to  speak  in  reference  to  this  question  of 
personality  tax.  I  suppose  in  speaking  for  the  membership  of  the  Toronto  Board  of 
Trade  I  speak  also  largely  for  the  commercial  interests  not  only  of  this  city  but  ot  other 
places  in  this  Province,  other  incorporated  towns  and  other  cities.  We  are  here  to  repre- 
sent those  who  do  not  seek  to  hide  their  capital,  but  whose  endeavour  it  is  to  invest 
monoy  in  mercantile  and  industrial  pursuits.  I  think  I  miy  say  that  those  of  us  who 
represent  the  Board  of  Trade  of  Toronto  will  not  disagree  with  what  our  friends  have 
said  who  have  spaken  on  this  subject  so  far  as  the  evils  and  inconsistencies  of  the  per- 
sonalty tax  are  concerned.  I  think  we  will  pretty  much  agree  with  reference  to  that 
part.  We  will,  however,  difi'er  from  them  with  respect  to  remedies.  They  take  the 
view  that  the  remedy  should  be  to  tax  everything  in  sight  and  not  bother  with  that 
which  can  be  hidden,  i^ow,  I  submit  that  if  that  principle  were  carried  out  in  its 
entirety  that  in  a  very  short  time  there  would  be  very  little  in  sight  left  to  tax,  that  the 
merchandise  and  plant  which  is  in  sight  would  go  elsewhere,  or  would  be  confiscated  ; 
that  real  estate  would  depreciate  in  value,  because  places  that  were  occopied  would  have 
broken  windows,  and  they  would  be  vacant,  and  they  would  rot.  I  think  it  would  be  a 
great  step  in  the  wrong  direction.  I  am  well  satisfied  that  such  a  law  could  not  be 
enforced.  In  discussing  it  I  thick  the  gentlemen  have  not  taken  into  consideration  the 
important  question — that  of  the  law  of  supply  and  demand  and  competition.  It  would 
lead  to  a  condition  of  afltairs  more  strict  and  stringent  than  the  conditions  which  exist  in 
the  city  of  Paris  in  France,  which  is  surrounded  by  a  wall,  and  in  addition  to  the  Gov- 
ernment revenue  the  civic  authorities  also  get  a  revenue  and  demand  to  inquire  into  the 
values  of  all  kinds  of  merchandize  that  come  into  the  city  of  Paris,  All  of  us  who  have 
had  practical  experience  know  what  that  means.  We  would  have  to  shut  this  city  up 
by  a  wall.  We  would  have  to  have  officers  to  watch  the  train  loads  of  merchandize  that 
come  in  here.  If  a  man  brought  in  a  train  load  of  nails — the  profit  I  think  on  a  keg  of 
nails  to  a  wholesale  merchant  is  so  small  that  he  considers  himself  pretty  well  off  if  he 
makes  a  profit  of  five  cents — if  the  rate  of  taxation  in  Toronto  was  about  twenty  mills 
on  the  dollar — it  is  near  that  figure  now — it  would  take  more  than  the  merchant's  profit 
on  the  naile  which  he  brought  in  here  to  pay  this  tax.  (Hear,  heai).  Now,  we  are 
advised  this  morning  that  in  as  much  as  we  receive  municipal  protection  that  that  is  the 
excuse  for  taxing  everything  in  sight.     That  is  the  reason  why  the  argument  is  advanced. 
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The  protection  referred  to  by  Mr.  MacKelcan  is  fire  protection  and  waterworks;  that 
was  the  only  kind  of  protection  he  refern  d  to  in  discussing  the  personal'y  question — 
the  question  of  police  protection  arose  in  reference  to  the  income  tax.  Now,  I  would 
like  to  point  out  to  you  that  it  is  a  matter  of  very  little  importance  to  the  industries  of 
this  City  whac  protection  they  get  from  the  City  tea  great  rcany  of  them,  in  respect  of 
fire  protection.  I  would  like  to  say  that  I  am  connected  with  a  business  in  which  I  am 
under  no  obligations  whatever  to  the  fire  protection  which  this  city  aflorde,  that  there  is 
independent  tire  protection  which  we  have  of  our  own,  and  that  my  insurance  is  seventy- 
five  per  cent  less  than  it  was  when  I  was  under  obligations  to  the  city  for  fire  protection 
— hear,  hear) ;  so  that  I  think  we  can  abandon  any  basis  of  taxation  in  respect  to  orotec- 
tion  of  that  kind.  Now,  we  are  in  competition  in  Toronto  with  other  cities.  We  have 
piven  this  quescion  a  great  deal  of  consideration,  and  while  I  don't  agree  with  my  friends 
who  have  advanced  their  views  this  morning  I  have  a  great  deal  of  sympathy  for  them, 
because  they  are  gentlemen  who  have  to  meet  all  these  inconsiatencies,  who  have  to  come 
in  contact  with  people  that  will  lie,  that  will  sometimes,  I  fear,  perhaps  go  so  far  as  to 
perjure  themselves  in  reference  to  their  aflfiirs,  and  that  perhaps  would  do  other  things. 
They  have  come  to  the  point  where  they  say,  '•  Let  us  have  consistency  ;  "  and  that  is 
what  we  want — consistency  ;  we  want  equaliisatioD.  We  are  not  here  to  represent  before 
this  Commission  that  we  want  our  taxation  reduced.  The  City  has  got  to  have  a  revenue; 
what  we  are  here  this  morning  to  say  is  that;  we  want  it  equalized.  This  city  is  in 
competition  with  a  city  like  Montreal,  for  instance.  Moatreal  is  a  seaport.  The  impor- 
ter brings  his  merchandize  to  Montreal  from  various  countries,  from  various  parts  of  this 
country.  What  he  brings  from  foreign  countries  across  the  sea  he  brings  in  shiploads  to 
Montreal,  and  it  is  dumped  oflf  and  put  into  warehouses  there,  and  Montreal  becomes  the 
great  distributing  point.  Toronto  is  far  better  situated  for  the  purpose  of  supplying  the 
people  of  Ontario  with  the  necessities  they  require  than  Montreal  is  ;  but  for  some  yeai8 
past,  somehow  or  other  this  city  has  been  loting  ground  in  respect  of  her  wholesale  estab- 
lishments. We  have  many  establishments  which  have  gone  to  Montreal.  These  people 
don't  go  to  the  Board  of  Trade,  nor  do  they  come  to  the  Assessment  Commissioner,  nor 
do  the  Mayor  and  say  much  about  it ;  they  simply  become  extinct  in  Toronto  and  go 
elsewhere.  What  is  the  position  1  A  merchant  in  Montreal  carrying  a  million  dollars* 
worth  of  stock — ind  there  are  merchants  in  Montreal  that  carry  that :  and  there  are 
merchants  in  Toronto  that  carry  that — is  taxed  on  a  million  dollars'  worch  of  stock,  if  he 
occupies  a  building  which  was  subject  to  a  rental  of  four  thousand  dollars,  his  taxation 
would  be  three  hundred  dollars  yearly.  If  a  man  wished  to  carry  on  that  same  business 
in  Toronto  under  the  law  as  it  stands  at  present  and  on  a  rate  of  caxation  of  twenty 
mills  his  taxes  would  be  twenty  thousand  dollars  a  year.  Now,  I  say  that  guardedly, 
and  I  hope  eveiy  gentleman  in  the  room  will  take  it  in.  That  is  tiie  law,  and  1  have  no 
doubt  the  gentlemen  will  arise  in  this  room  before  this  Comncisaion  rises  and  will  say, 
"  but  the  liw  is  not  administered."  But  it  acts  like  a  scarecrow^  to  merchants  and  to 
people  who  desire  to  invest  their  money  in  industrial  pursuits  in  this  ci'y.  We,  then, 
have  before  us  the  constant  demand  for  concessions.  If  a  large  industry  wants  to  locate 
in  Toronto  he  comes  here  and  he  says,  "  Well,  what  concessions  can  I  get  ?  I  dare  not 
locate  here  ;  I  cannot  pay  the  taxes  under  the  law  ; "  and  he  goes  to  other  municipalities 
throughout  the  Province  and  he  says  the  same  thing,  and  then  there  is  scramble  lo  see 
which  municipality  will  get  the  industry,  and  concessions  are  asked  for.  As  the  law 
exists  at  present  I  am  told — and  I  think  my  friend  Mr.  Fullerton  will  bear  me  out — 
thaB  by  a  two-thirds  vote  of  the  duly  qualified  ratepayers  of  the  municipality  conces- 
sion^j  may  be  granted — is  that  right? 

Mr.  Fullerton  :  In  certain  things. 

Mr  Kemp  :  In  certain  things.  Now,  it  is  quite  easy  to  conceive  that  in  a  small 
municipality  of  five  or  ten  thousand  people  that  you  can  get  two  thirds  of  the  people  to 
vote.  The  question  of  getting  a  live  industry  to  locate  there  and  tmploy  one  or  two 
hundred  hands  is  a  matter  of  very  great  importance  to  a  place  of  that  kind  ;  but  that 
law  is  of  no  avail  for  a  city  like  Toronto.  We  could  not  possibly  expect  to  get  two-thirds 
of  the  people  out  to  vote  on  any  such  question.  Therefore,  I  say  that  law  is  unfair  ; 
it  is  unfair  to  the  city  of  Toronto,  it  shouli  never  have  been  passed.  The  city  of  VVinui- 
ppg  considered  this  question  a  few  years  ago  very,  very  seriously.  The  people  of  Winui- 
peg  are  an  ambitious  people,   aa  enterprising  people,  they  said  :   "  How  are  we  going  to 
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have  people  locate  here  in  Winnipeg — wholesale  ppople,  manufacuuring  industries?  They 
won't  locate  here  if  this  personalty  tax  is  enforced."  So  they  studied  the  question,  and 
after  giving  it  very  careful  consideration  they  decided  upon  taxing  wholesale  warehouaes 
three  cents  per  square  foat  of  floor  space  oc:upied  ;  they  decided  on  taxing  manufac^urera 
ten  per  cent,  on  the  rental  value  of  their  premises,  and  taxing  retail  stores  eight  and 
three-quarter  per  cent,  of  the  rental  value  of  their  stores.  What  was  the  coaseqience 
to  Winnipeg  ?  That  dozens  of  magnificent  warehouses  have  been  erected,  and  they  are 
in  hopes  that  manufacturers  will  soon  commence  to  locate  there.  I  venture  to  say  this 
could  not  have  been  done  in  Winnipeg  and  wculd  not  have  gone  on  only  for  the  law  which 
was  passed  and  put  in  operation.  Now,  what  is  the  use  of  having  a  law  on  the  statute 
books  that  is  impracticable,  and  which  if  enforced  would  lead  to  confiscation  ?  And  I 
take  it  the  Commission  has  been  appointed  for  the  purpose  of  considering  this  question 
and  remedying  the  conditions  which  exist.  I  need  hardly  go  over  the  inequ-ilities  and 
the  oV^jections  to  this  personalty  tax.  Anything  I  would  say  has  been  touched  upon  by 
Mr.  MacKelcan  and  his  colleague  who  have  preceded  me.  But  there  is  that  q'leation  of 
the  man  who  can  mortgage  his  property  and  pay  cash  for  his  merchandise  agai  ist  th") 
man  who  has  a  book  liability  shown  on  the  other  side  and  escapes  taxation  becauao  he 
offsets  this  against  it  ;  but  at  the  same  time  this  question  of  avoiding  personalty  tax  ag 
it  exists  to-day  with  a  man  who  does  not  desire  to  be  straight,  it  is  only  a  matter  of  book- 
keeping. Even  in  the  ideal  condition  which  my  friends  think  woild  be  the  one  to  bring 
about  ard  should  be  brought  about,  a  man  could  create  a  fictitious  liability  on  the  other 
side  of  the  Atlantic  and  fix  his  books  up  so  that  the  assessment  commissioner  could  not 
find  that  he  had  any  capital  at  all.  Then,  again,  we  take  a  man  doing  business  here  in 
Canada,  a  Canadian  who  owns  his  own  capital,  and  he  puts  that  into  the  business  and  he 
has  no  debt?,  under  the  present  law  he  could  be  assessed  for  every  dollar.  A  man  resid- 
ing in  Glasgow  or  in  England  says,  "  I  want  to  start  the  same  kind  of  business  in  Toronto 
as  this  gentleman  is  carrying  on,  and  I  am  going  to  carry  that  business  on  under  the  name 
of  Brown  &,  Co  "  That  man  can  charge  his  merchandise  up  to  that  concern  and  he  can 
have  a  liability  all  the  time  which  will  cover  all  the  stock  in  trade.  Is  that  fair  to  the 
man  who  invests  his  money  ? 

His  LoBDSHip  :  That  is  pretended  liability. 

Mr.  Kejip  :  A  pretended  liability  really,  but  it  is  easy  enough  to  accomplish  that. 
Now,  what  we  say  is  that  we  desire  to  be  put  on  the  same  basis,  if  it  is  necessary  to  raise 
any  money  from  personalty,  we  desire  co  be  placed  on  the  same  bisishera  in  Toronto  and 
in  Ontario  as  the  people  who  are  our  competitors  ;  and  the  two  great  cities  in  this  coun- 
try that  are  the  competitors  of  Toronto  have  the  advantage  of  us  and  will  have  the  advan- 
tage of  us — Montreal  and  Winnipeg.  Montreal  has  seven  and  a  half  per  cent,  taxation 
on  the  rental  value  of  the  stores.  It  does  not  make  any  difference  what  a  man  does  in 
that  store  or  what  kind  of  merchandise  he  puts  in  the  store.  The  more  merchandise  he 
puts  in  the  store  and  the  larger  industry  he  has  the  better  for  the  city — (bear,  hear) — 
the  more  people  he  gives  employment  to  ;  but  a  man  wishing  to  start  business  in  Mon- 
treal or  Toronto  is  not  going  to  start  business  here  when  he  looks  into  our  laws  and  says, 
"  Why,  you  can  put  an  officer  of  the  corporation  of  Toronto  into  my  business  and  inquire 
into  things  that  no  person  in  the  world  has  a  right  to  know  except  myself."  (Hear,  hear  ) 
Now,  that  is  not  fair  and  is  not  just,  and  yet  it  is  one  of  the  conditions  ttiat  exist.  I 
would  not  have  the  Commission  or  any  gentleman  in  the  room  feel  that  I  am  complaining 
about  what  has  taken  place  ;  but  we  are  now  coming  to  a  time  when  we  must  consider 
these  question,  and  if  we  desire  to  see  the  cities  and  towns  in  this  Province  go  ahead  let 
us  consider  what  we  have  to  do  in  order  to  meet  the  competition  that  eaists  outside  from 
such  distributing  centres  as  Montreal  and  Winnipeg,  and  I  venture  to  say  that;  if  thia  law 
is  enforced,  if  it  becomes  known  what  our  law  is,  capital  will  refrain  from  investing  in 
this  city.  Qnr  friends  have  said  that  it  is  no  use  in  trying  to  tax  this  one  hundred  and 
eighteen  millions  of  dollars  of  money  in  the  banks,  but  they  would  tax  that  one  hundred 
and  eighteen  million;;  of  dollars  the  moment  it  was  put  into  industry.  Now,  just 
think  of  it.  This  Province  would  derive  a  revenue  of  between  two  and  three 
millions  of  dollars  out  of  the  money  that  is  in  the  banks  to -day  that  is  not  taxed, 
but  the  moment  that  a  man  dares  to  take  his  money  out  from  on  depoeit  and  put  it  into 
business  and  into  merchandise  and  into  industry  that  moment  he  is  subject  to  taxation 
for  every  dollar.     Now,  is  that  reasonable?     Is  it  fair.     Is  it  likely  to  build  the  city  up  1 
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The  men  who  onght  to  be  eDcouraged  are  the  men  who  take  their  money  out  of  the  bank 
and  put  it  into  business  and  put  it  into  industry,  not  the  men  who  hoard  it  up  and  hide 
it  avay.  At  the  fame  time  is  it  reasonable  that  money  drawing  three  per  cent,  in  a  bank 
should  be  taxed  two  per  cent.,  or  whatever  the  rate  may  be — it  is  about  two  per  cent,  here 
now — nearly  two  per  cent — and  yet  if  that  money  is  put  into  merchandise  or  industry  it 
is  subject  to  taxation  of  sixty  per  cent,  about,  of  what  its  value  would  be  if  it  was  in  the 
bank.  So  that  1  say  these  things  are  inconsistent,  and  we  protest  agiinsi  them,  and  I 
only  .endorse  what  has  been  said  by  my  friend,  that  the  attempt  to  administer  the  law 
leads  to  corruption,  perjury,  and  disrespect  for  law,  and  drives  people  away  from  this 
city  and  away  from  Ontario.  I  am  glad  to  see  here  this  morning  the  recognized  officials 
of  the  city  who  are  trying  faithfully  to  carry  out  the  l*w  as  faithfully  as  they  can.  I 
would  also  be  glad  to  see  here  to-day  the  mayor  and  the  aldermen  of  the  city — (hear,  hear). 
These  are  the  men  who  keep  in  touch  with  what  is  going  on  ;  but  it  should  not  only  be 
left  to  those  of  us  who  are  engaged  in  commerce,  and  who  have  our  bands  and  fingers 
on  the  pulfcie  of  commerce,  but  this  is  a  question  which  I  regret  to  say  the  city  council  of 
Toronto  have  not  given  their  attention  to,  and  ther.  fore  we  come  before  the  Commission 
and  hope  the  Commission  will  so  represent  it  to  the  Government  that  the  Government 
will  put  into  operation  a  uniform  law  which  will  affect  all  classes  in  Ontario  and  all  cities 
and  all  towns,  and  that  it  won't  be  necessary  to  get  special  concessions  in  special  munici- 
palities. The  grain,  the  cereals,  the  flour  now  warehoused  here  and  brought  here  for  dis- 
tribution are  exempt  from  taxation  ;  the  principle  is  adopted.  Then,  why  should  tea  or 
coffee  or  sugar  or  nails  or  horseshoes  or  drygoods  be  taxed  1  You  see  the  whole  thing  is 
one  inconsistency  after  another  ;  and  J  say  that  we  cannot  build  up  a  great  city  and  a 
great  distributing  centre  and  a  great  manufacturing  centre  with  this  law  as  it  exists  at 
the  present  time.  I  will  not  refer  to  the  question  of  the  money  that  is  investfd  in  our 
loan  societies  and  banks  more  than  to  say  that  I  hope  that  more  people  will  invest  their 
money  in  enterprises  and  mercantile  interests  whereby  Ubour  will  be  employed  —  (hear, 
hear) — not  to  have  a  law  which  will  discourage  that.  What  our  friends  propose  is  some- 
thing that  ie  wholly  impracticable,  and  we  want  to  protest  against  it  with  the  utmost 
strength  that  we  have.  I  think  1  have  touched  upon  all  the  points  1  intended  to  propose. 
There  is  just  this  point  that  my  friend  referred  to  :  He  says  a  man  turns  over  his  stock 
ten  times  a  year,  and  every  time  he  turns  it  over  he  makes  a  profit.  That  is  a  very  pecu- 
liar view  to  take  of  it.  I  would  like  to  draw  attention  to  the  fact  that  ninety-five  men 
out  of  a  hundred  who  go  into  buaine.ss  make  a  failure  of  business,  and  only  five  men  out 
of  a  hundred  succeed  and  make  a  profit.  A  man  may  turn  his  capital  or  merchandise  over 
ten  times  or  twentf  times  or  once,  and  yet  it  may  result  in  a  loss  to  him.  I  don't  see 
any  argument  in  that  any  more  than  I  see  it  in  the  fire  protection  as  I  pointed  out 
and  illustrated.  The  cities  we  have  to  compete  against  are  Montreal  and  Winnipeg,  and 
we  hope  that  the  Commission  will  inquire  into  the  conditions  that  exist  in  those  places, 
and  if  possible  urge  upon  the  Government  to  adopt  a  uniform  law  throughout  the  whole 
Province.  I  would  like  you  to  hear  Mr.  Caldecott  and  Mr.  James  D.  Allan,  and  perhaps 
Mr.  Brock. 

I  have  a  resolution  here,  which  I  will  leave  with  the  Commission,  passed  oy  the 
Board  cf  Tiade,  also  extracts  from  the  addresses  of  the  various  Presidents  of  the  Board 
of  Trade — one  from  Mr.  Edward  Gurney,  one  from  Mr.  Elias  Rogers,  and  one  or  two 
from  myself  (a). 

Mr.  Stapleton  Caldecott  :  Mr.  Chairman,  and  gentlemen  of  the  Commission,  I 
beg  to  say  I  heartily  endorse  what  my  friend,  the  President  of  the  Board  of  Trade,  has 
said  with  reference  to  the  injuiious  nature  of  the  present  tax,  and  also  I  would  say  that 
the  assessors  from  Hamilton — as  far  as  I  could  listen  to  what  they  said— '  were  very  fair 
in  presenting  the  evidence  from  their  standpoint,  which  is,  I  presume,  the  object  of  get- 
ting all  the  money  they  can  out  of  the  pec  pie.  With  regard  to  this  personal  assessment 
the  Board  of  Trade  passed  their  resolution  first  of  all  on  the  well-founded  principle  that 
taxation  should  be  based  upon  an  exchange  of  values.  The  difficulty  is,  that  in  some 
men's  minds,  taxation  is  not  a  clearly  defined  thing.  When  they  go  to  buy  a  coat,  or  to 
buy  food,  or  to  buy  Iftnd,  the  question  is  never  asked,  "  What  are  you  worth  "  ?  There  is 
the  value  of  the  coat,  or  the  food,  or  the  land,  and  you  all  pay  the  same  price  because 


(a)  See  Appendix  A,  No.  3. 
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what  you  are  buying,  it  ia  supposed  you  are  going  to  pay  f  )r— 3o  much  benefit  and  so 
much  payment.  Now,  that,  in  my  humble  judgment,  shoald  be  the  fjundation  principle 
of  all  taxation,  and  fspecially  of  municipal  taxation — <iid  there  ia  a  broad  line  between 
governmental  taxation  and  municipal  taxation  ;  and  with  all  due  respect  to  the  powers 
given  to  the  municipal  taxation,  I  eay  that  they  have  infringed,  in  some  cases,  what  I 
would  consider  the  prerogative  of  governmental  taxation,  and  in  Great  Britain  there  ia 
no  such  power  known  as  the  power  to  tax  personalty — (Eear,  hear) — it  is  utterly  un- 
known there.  It  has  only  come  from  the  American  border,  this  idea  of  taxing  personalty 
and  no  municipality  in  Great  Britain  has  the  power  to  tax  a  single  dollar  of  a  man's 
money,  that  is  called  personalty  Now,  see  how  this  works  in  these  cities,  I  will  take  a 
concrete  example. 

Mr.  Justice  MacMahon  :  In  England  there  is  an  income  tax, 

Mr.  Caldecott  :  That  is  a  governmental  tax,  I  said  municipal. 

They  have  no  such  power  in  England  at  all ;  nor  have  they  in  New  Zealand,  nor 
Australia.  It  is  almost  entirely  confined  to  this  continent — in  old  antedated  thing  that 
ought  to  have  been  long  since  swept  away. 

Mr.  MacKblcan  :  This  is  the  most  up-to  date  country  in  the  world. 

Mr.  Caldecott  :  You  are  mistaken,  sir.  Here,  we  give  to  three  men  in  Yonge 
Street  50  feet  frontage,  Mr.  Jones,  Mr.  Smith  and  Mr.  Robinson  ;  in  other  words  we 
^ive  them  all  equal  opportunities  to  do  business  ;  they  have  all  got  50  feet  of  frontage 
given  to  them,  and  upon  that  50  feet  of  frontage  the  city  levies,  as  I  understand  it,  a 
well  understood  tax  of  twenty  mills  on  the  dollar.  I  suppose  these  three  are  all  honest 
men — which  is  supposing  a  great  deal — but  one  man  has  $20,000  invested  in  his  50  feet 
frontage,  the  other  has  $10,000,  and  the  other  has  $5,000,  and  they  have  all  admitted 
this  to  the  assessor,  and  he  is  taxing  that  upon  it.  "What  is  the  result  1  Mind  you,  for 
equal  opportunities,  for  equal  protection,  for  equal  everything,  one  man  is  taxed  $400, 
another  man  $200  and  another  man  is  taxed  $100.  Is  that  fair  ?  Is  that  right  ?  What 
have  you  given  1  He  has  bought  taxation  from  you,  and  you  have  given  one  man  50  feet, 
and  he  pay  $400,  for  another  50  feet  his  neighloour  pays  $200,  for  another  50  feet  the 
third  man  pays  $100.  There  is  a  concrete  example  which  illustrates  the  gross  injustice 
of  the  personalty  tax.  Take  another  case.  Mr.  Brown,  Mr.  Williams  and  Mr.  Thomp- 
son, each  with  50  feet.  Mr.  Brown  is  a  straighforward,  honest  man,  and  gives  his  state- 
ment correctly,  and  he  is  assessed  for  $10,000.  Mr.  Williams  is  a  more  shifty  character 
and  he  puts  it  down  to  $5,000,  he  thinks  that  is  all  he  can  escape  with ;  and  Mr. 
Thompson  is  a  downright  rogue,  he  says  he  owns  nothing.  They  have  all  equal  benefits  ; 
they  have  all  50  feet  frontage  ;  and  who  pays  the  taxes  in  that  case  1  Only  the  honest 
man.  The  downright  rogue  escapes  absolutely  and  altogether,  and  the  half-and-half 
rogue  partially.  Now,  that  is  the  taxation  which  ensues  in  this  city  all  the  time,  and 
Mr.  Fleming  cannot  prevent  it  under  our  present  system.  Now,  my  friend,  the  President 
of  the  Board  of  Trade,  has  so  splendidly  put  before  you  the  efiect  of  competition  on 
Toronto,  that  I  am  almost  wasting  time  to  refer  to  it  again,  except  to  say  this,  that  if  a 
man  is  to  do  an  honest  business  in  Toronto  to-day  in  dry-goods  or  groceries  or  any  other 
trade,  he  has  got  to  consider  this  fact,  that  before  he  operates  his  capital  he  has  got  to 
pay — if  he  is  an  honest  man — the  civic  authorities  two  per  cant,  on  hia  capital.  The 
banks  are  only  giving  three  per  cent,  on  savings  to-day,  yet  this  man  has  to  give  the 
civic  authorities  two  per  cent,  before  he  can  operate  his  capital.  Whereas  in  Montreal, 
in  Winnipeg,  in  Glasgow,  in  London,  in  Liverpool,  and  all  those  leading  centres  they 
have  not  to  pay  one  brass  farthing.  Now,  gentlemen,  how  is  it  fair  and  proper  for  our 
Toronto  and  Hamilton  merchants  to  compete  against  competition  like  that,  and  as  a 
result — and  I  am  speaking  positively  here,  for  I  have  been  over  forty  years  now  in  the 
dry-goods  trade,  and  know  pretty  much  all  about  it — that  dry-goods  importations  from 
London,  Liverpool  and  Glasgow  are  caased  to  an  enormous  amount  and  helped  in  every 
way  by  r(  ason  of  the  iniquitous  taxation  you  put  upon  your  local  merchants  here.  Yon 
see  these  gentlemen  send  their  travellers  out,  and  I  know  one  Scotch  house  that  has 
twelve  travellers  through  Canada  seeking  to  do  business.  They  come  to  Toronto,  they 
go  all  over  the  Province,  and  then  we  have  a  man  like  Mr.  Brock,  with  a  large,  palatial 
establishment,  paying  a  heavy  tax  and  competing  with  these  men  who  are  not  paying  one 
red  cent ;  so  you  see  how  you  are  destroying  your  own  city  by  this  method  of  taxation. 
Now  heavy  taxes  have  been  and  always  will  be  a  cause  of  mischief,  and   I   submit  thija 
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proposition  to  jou  that  any  tax  is  bad  that  can  be  easily  evaded  by  fraud  or  falsehood. 
No  appraiser  can  properly  appraise  a  stock  of  dry-goods  in  this  city.  It  takes  a  merchant 
at  least  a  fortnight  to  do  it  himself,  ard  even  then  he  cannot  do  it  properly  ;  and  to  tell 
me  that  Mr.  Fleming  and  his  assistant  can  appraise  a  dry  goods  house  in  this  city  is  a 
thing  absolutely  impossible  ;  no  man  can  do  it.  What  does  he  do  ?  What  is  he  com- 
pelled to  do  1  To  take  the  word  of  the  man  who  owns  the  stock  ;  and  I  am  sorry  to  say 
when  a  man  comes  to  give  his  value  of  his  own  stock  in  those  cases,  he  ie  very  apt  to 
give  it  falsely  and  fraudulently,  and  I  venture  to  say  there  is  no  single  dry-goods  stock 
in  this  city  to-day  assessed  for  its  fall  value,  ard  cannot  be,  and  neither  the  appraiser 
nor  the  man  that  owns  it  can  tell  what  the  full  value  is ;  the  result  is  in  every  case,  that 
honesty  and  honesty  only,  pays ;  dishonesty  gets  the  reward.  Any  tax  is  bad  that  cor- 
rupts the  minds  of  the  people,  and  there  is  no  more  corrupting  influence  upon  the  minds 
of  the  people  of  this  city  than  this  very  personal  tax.  In  California,  in  1861,  the  per- 
sonalty tax  was  50%  of  the  whole  tax  ;  in  1894,  it  was  13|%,  and  it  has  been  a  diminish- 
ing quantity  all  the  time  because  of  the  downright  dishonesty  of  the  people;  and  a 
Commission  in  the  United  States  summed  up  in  language  something  as  follows,  on  this 
very  point :  That  the  personalty  tax  in  the  States,  has  made  them  a  nation  of  liars  and 
perjurers.     Now,  think  of  that,  from  a  Commission. 

The  Chaieman  :  What  report  is  that  ? 

Mr.  Oaldecott  :  The  Commission  of  the  United  States  on  taxation. 

The  Chairman  :  Is  it  a  Federal  Commission  or  a  State  Commission? 

Mr.  Caldecott  :  I  think  it  was  a  State  Commission.  I  think  it  was  Ohio,  if  I  mis- 
take not,  but  they  pnt  this  in  their  report — it  has  made  the  country  a  nation  of  liars 
and  perjar^r8.  Now,  then,  any  tax  is  bad  that  is  unjust,  and  I  only  want  to  refer  to 
my  esteemed  friend,  Mr.  MacKelcan  here,  to  show  how  unjust,  how  unrighteous  it  is, 
this  improvement  that  he  is  trying  to  carry  out  now.  I  will  ask  this  question,  I  saw  a 
list  the  other  day  of  a  lot  of  gentlemen  in  firms  who  were  assessed  upon  income.  I  saw 
one  firm  of  lawyers  assessed  for  $49,000  income,  and  I  said,  "Good  heavens,  did  the 
municipality  give  them  brain,  and  learning,  and  knowledge,  and  all  these  1 "  All  the 
municipality  gave  these  people  was  a  room  about  the  size  of  this  to  do  business  in,  and 
they  are  taxing  theaa  up  to  $49,000  income,  all  made  by  their  own  eloquence  and  their 
own  ability,  and  [  say  it  is  a  gross  injustice  to  these  men.  Then,  on  the  other  hand, 
they  want  to  go  to  a  man  who  comes  here  with  a  million  or  $500,000  capital  cr  $5,000 
capital,  as  the  case  may  be,  and  they  not  only  tax  him  for  the  place  in  which  he  does  his 
business,  but  they  say,  "  Before  you  do  business  here,  pay  me  two  per  cent,  on  all  your 
capital."  What  is  the  result?  To  drive  this  man  away,  and  to  make  business  very 
different  to  what  it  would  be  on  a  different  system.  Any  tax  is  bad  that  caKnot  be 
properly  enforced  ;  and  I  defy  any  one  to  properly  enforce  the  present  one.  It  leads,  as 
he  says  himself,  to  inquisitorial  practice^,  and  degrading  penalties  which  are  not  worthy 
of  a  free  people.  You  know,  sir,  that  the  Roman  Empire  came  to  grief  upon  this  very 
question  of  taxation.  They  gave  to  their  tax  collectors  very  great  powers — the  rack  and 
the  thumb-screw  and  indiscriminate  search,  and  in  some  cases  the  cross — and  they 
utterly  failed  to  collect  the  personalty  tax  Now,  do  you  think  what  they  failea  to  do 
with  all  their  power,  a  few  forms  and  these  assessors  can  do  ?  What  Rome  could  nob  do 
with  all  her  power  behind  her,  the  government  of  Ontario  or  any  other  government  could 
not  do.  The  publican  in  olden  times  became  a  sample  of  hated  tyranny,  and  if  you 
pursue  this  thing  to  the  bitter  end  it  will  make  us  hate  the  very  sight  of  our  assessors. 
In  Boston  they  have  a  board  called  the  Board  of  AssesEorp,  and  they  have  added  to  that 
another  title — they  are  called  the  Dooming  Board,  because  a  man  goes  to  his  doom  when 
he  enters  that  chamber.  Now,  what  did  they  do  in  other  years  1  Those  men  returned  a 
personalty  tax  of  $39,000,000  for  the  city  of  Boston,  and  when  the  Board  of  Assessors 
sat  there  they  said  to  themselves,  "It  is  utterly  inadequate,  utterly  wrong,"  ard  what 
do  you  think  they  did  ?  Without  any  further  investigation  they  arhi  rarily  raised  the 
$39,000,000  to  $186,000,000.  And  that  ia  what  they  call  the  Dooming  Board  of  the 
Boston  Assessors.  In  addition  to  that  they  have  a  board  called  the  Board  of  Equaliza- 
tion— these  things  that  our  friend  has  been  speaking  about,  coming  up  all  the  time,  and 
this  beard  has  the  power  to  multiply  by  four  all  that  you  put  in,  and  they  do  it,  because 
people  always  and  invariably  put  in  fa'se  returns.  Therefore,  it  must  be  a  bad  law,  in. 
my  judgment,  that  brings  on  such  terrible  failure.     To  show  how  true  this,  the  other  day 
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two  ladies  in  Chicago,  smifctf  n  with  conscience  for  their  past  offrmces,  went  to  the  assessor 
there  and  reported  that  though  he  had  them  down  for  $100,000  their  real  assessment 
was  about  a  million  acda  half.  It  is  unparalleled,  and  has  caused  a  great  deal  of  excite- 
ment in  ChicegOj  but  it  has  shown  this,  that  the  assessment  of  the  city  of  Chicago  is 
altogether  a  fraud  from  beginning  to  end,  snd  shows  what  danger  there  is  to  a  city  which 
in  this  way  seeks  to  raise  a  revenue. 

The  Chairman  :  Has  that  example  been  followed  extensively  ? 

Mr.  Oaldkcott  :  Yes,  sir,  it  has,  I  am  glad  to  say.  I  am  told  a  number  of  other 
merchants  are  doing  the  same  thing  in  Chicago.  They  are  patting  in  what  they  call  an 
honest  return,  the  discrepancies  between  which  and  tbe  original  returns  showing  how 
personalty  has  escaped  all  the  time.  I  venture  to  say  if  this  personalty  tax  were  to  be 
enforced  rigidly  and  to  its  full  extent,  there  co'ild  not  exist  in  this  city  a  single  Toronto 
whoUsale  house  or  manufacturer.  (Hear,  hear)  They  would  be  all  compelled  to  move 
and  go  somewhere  else  ;  and  therefore  we  are  in  that  cond  tion.  Is  it  not  an  avrful 
thing  to  think  that  our  capitalists  have  to  face  that  condition  ?  I  put  that  out  for  Mr. 
Fleming'd  consideration.  This  United  States  Commission  winds  up  thus  :  "  The  taxation 
on  personalty  is  absolutely  throughout  the  United  States  a  failure.  It  debauches  the 
moral  sense  of  the  people  ;  it  is  a  school  of  perjury  ;  it  drives  capital  from  the  State; 
it  teaches  the  citizens  to  lie,  and  it  is  an  unmitigated  misfortune  to  the  country."  That 
to  my  mind  is  btronger  condemnation  than  any  language  I  used  myself  ;  but  I  would  end 
by  asking  this  one  question,  "  Why  is  it  right  to  allow  a  farmer  absolute  exemption  of 
the  means  of  his  living,  of  his  personalty,  and  tax  the  merchant  to  his  fall  extent  ? 
(Hear,  hear) 

Mr.  W.  R  Brock,  M.P  :  The  point  from  the  Board  of  Trade  point  of  view  has  been 
so  fully  covered  that  I  would  simply  be  going  over  it  again,  beyond  the  fact  that  I  might 
speak  from  personal  experience  as  to  levying  of  taxes.  When  I  came  to  Toronto  thirty 
years  ago  there  were  then  about  twenty  wholeale  houses  in  addition  to  that  [  am  carry- 
ing on  ;  and  gradually  and  slowly  but  surely  they  have  not  only  lost  their  capital  but  a 
very  large  sum  in  additioa,  I  have  no  doubt,  not  all  having  paid  100  cents  ou  the  dollar, 
and  to-diiy  I  believe  there  are  four  or  five  wholesale  dry  goods  houses  here — all  that 
remain,  and  a  large  amoant  of  that  money  h^^a  been  lost  through  the  close  competition 
that  there  is  in  that  business  Railways  and  t'  legrapha  and  so  forth  have  brou.^hc  the 
country  so  much  closer  together  that  one  time  we  used  to  do  a  large  bu-iiness  in  Toronto 
which  has  been  largely  transferred  to  Montreal.  I  myself  have  found  it  necessary  or 
desirable  to  have  a  wholesale  house  in  Montreal  in  addition  to  the  one  I  have  here  ;  and 
I  wish  to  make  comparisons  as  to  the  taxition,  an  I  I  trust  that  our  commissioner  of 
taxes  in  Toronto,  Mr.  Fleming,  will  bear  me  out  that  I  have  never  endeavoured  to  evade 
to  the  blightest  degree,  to  the  extent  of  a  five  cent  piece,  of  taxation  and  have  never 
endeavoured  to  r<  duce  the  amount  of  my  taxation.  One  would  gather  from  the  expres- 
sions here  that  it  is  almost  impassible  to  take  the  word  of  a  basiaess  min.  I  would  not 
like  that  statement  to  go  aoroad.  Some  of  the  statements  are  so  sweeping  that  it  would 
make  Toronto  a  very  undesirable  place  for  any  honest  man  to  come  and  try  to  do  busi- 
ness in  ;  and  I  think  the  d  fficulty  is  altogether  with  the  laws  not  so  much  with  the 
people  who  come  out  here.  Wf  have  to  dtj  business  in  Toronto,  that  is  if  Toronto  wishes 
to  encourage  business,  and  I  believe  they  do,  because  I  find  we  are  offei-in^  exemptions 
from  taxation  to  get  people  to  come  here  to  do  business  ;  but  with  the  other  hand  we 
allow  ourselves  to  be  pushed  into  a  state  of  things  that  would  drive  every  wholesale 
house  out  of  the  place.  1  say  that  I  have  been  obliged  to  open  up  a  place  of  business  in 
Montreal  a  similar  wan  house  doing  a  similar  business.  My  taxes  in  Montreal — I  may 
be  wrong  a  ft-w  dollars — wa^  about  .^580  ;  my  taxes  here  I  think  were  about  $3,500. 
Now,  if  you  were  going  to  tax  my  stock  two  mills  on  the  dollar,  If  mills  on  the  dollar, 
on  the  insurance  value  of  it,  I  Lave  had  insurance  on  my  shock  as  high  as  $600,000  in 
Toronto.  If  you  are  going  to  tax  me  on  every  dollar  of  that  stock  you  would  simply 
drive  me  out  of  the  ^lace  ;  I  would  not  stay  here  one  year,  I  would  move  my  whole 
stock  to  Montrt^al  —  (H-^ar,  bear)  —  ind  you  might  have  my  warehouse  for  a  soap  kitchen 
— (Laughter) — and  many  other  warehouses  as  well;  and  I  find  irresponsible  people,  paying 
little  taxes  themselves,  come  here  with  docfrines  that  would  drive  away  people  who  have 
been  all  their  lives  endeavouring  to  make  money  and  when  they  do  make  it  struggling  to 
keep  it — they  do  not  want  to  divide  it  up  with  the  whole  public.     Simply  impcs.iole  ! 
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No  set  of  laws  can  be  made  that  will  with  absolute  justice  bear  fairly  upoa  everybody, 
but  we  have  got  to  avoid  as  much  injustice  as  possible,  and  I  would  like  this  OommiBsion 
to  consider  what  will  induce  business  to  come  to  Toronto,  what  would  induce  business  to 
remain  here,  and  if  they  find  that  competition  is  such  that  other  cities  where  taxes  are 
very  much  lower  I  think  we  should  allow  conditions  to  prevail  here  that  would  enable 
Toronto  to  compete  on  fair  and  equitable  terms  with  other  cities  here.  There  is  another 
view.  We  are  very  generous  in  this  country,  in  the  Province  of  Ontario — more  generous 
than  they  are  in  other  Provinces  where  they  charge  a  tax  on  every  travelling  salesman 
that  goes  into  the  country.  Here  we  allow  people  from  Glasgow,  Germany,  London  and 
all  the  cities  of  the  United  States  to  come  in  here,  and  all  they  require  is  to  take  a  room 
at  one  of  our  hotela  and  transact  an  enormous  amount  of  business,  not  a  small  amount  of 
business.  Thone  people  I  contend  take  the  cream  off  the  business  of  the  Province  of 
Ontario  ;  and  what  do  they  pay  for  it  1  True  they  pay  their  railway  fare  and  two  or 
three  dollars  a  day  board  at  the  hotel  they  are  living  at  ;  that  is 'all  the  benefit  Toronto 
gets  out  of  them.  I  think  this  is  a  manifett  unfairness ;  and  I  think  it  is  manifestly  un- 
fair— I  am  not  saying  it  is  wrong — to  turn  around  to  those  of  us  who  put  all  our  means 
into  a  stock  of  goods — true,  for  our  own  benefit,  but  largely  for  the  advantage  and  con- 
venience of  the  merchants  cf  Ontario  and  other  people  doing  business  in  Ontario,  and  for 
every  person  in  Ontario  it  is  a  large  advantage  to  have  large  stocks  of  gocds  in  Toronto — 
and  you  drive  them  away ;  and  if  I  did  leave  Toronto  I  would  have  sample  pieces  here 
and  sell  the  goods  from  Montreal  or  from  the  factories  where  they  are  made.  Therefore 
it  is  a  discouragement  to  keep  gocds  here,  and  I  do  not  think  it  would  arrive  at  what  you 
want  to  get  at,  to  get  a  fair  taxation  all  over  the  community.  I  am  not  prepared  to  go 
into  the  matter  ;  I  did  not  come  here  intending  to  say  a  word,  1  came  here  intending  to 
hear  what  the  President  of  the  Boaid  of  Trade  would  say,  but  he  asked  me  to  tell  from 
my  own  experience  what  the  effect  would  be  of  taxing  every  dollar's  worth  of  goods  in 
the  country.  Of  course  taxing  notes  and  accounts  would  be  a  further  grievance.  There 
is  no  business,  no  profit  that  we  could  make  here  considering  our  competition,  would  pay 
for  buch  a  system  of  taxation,  I  wish  it  distinctly  understood  that  the  difference  between 
a  profit  and  a  loss  in  a  vast  number  of  wholesale  houses  here  are  looked  upon  as  between 
four  and  five  per  cent.  Now,  if  you  go  and  make  a  great  addition  in  the  taxation  you 
will  see  what  chances  there  are  in  a  bad  year — this  is  in  a  good  year — to  pay  100  cents 
on  the  dollar.  It  would  be  simply  impossible.  We  have  to  take  an  average  of  years, 
and  if  we  make  five  per  cent,  in  the  good  years,  and  in  other  years  make  less,  all  the  five 
per  cent,  is  soon  swept  away.  So  I  ask  the  Commission  to  take  these  things  into  con- 
sideration in  arriving  at  the  taxation. 

Mr.  J.  D.  Allan  :  Mr.  Chairman,  and  gentlemen  of  the  Commission,  the  matter  of 
taxation  as  affecting  us  locally  as  a  country  was  fully  gone  into  by  previous  speakers, 
and  the  experience  of  business  men  cited  by  Ehem  as  an  actual  experience  and  not  a 
problematic  one.  I  need  not  cover  that  part  of  the  saV>jfiCi;  at  all ;  but  it  has  seemed  to 
me  that  in  this  matter  of  taxation  we  have  never  proceeded  upon  any  good  principle. 
We  have  commenced  wrong,  we  have  been  going  on  wrong  ever  since,  and  so  far  as  I 
can  judge  from  the  address  of  the  advocate  of  the  Municipal  Association  he  ia  quite 
willing  that  we  go  on  wrong  yet,  eliminating  a  few  of  the  worst  features  that  he  finds 
fault  with.  Now  if  we  are  to  tax  personalty  as  he  says,  it  is  simply  placing  an  octroi 
tax  as  referred  to  by  the  President  of  the  Board  of  Trade,  around  all  our  cities.  I 
assume  that  it  is  tho  desire  of  the  Commission  and  of  the  Government  to  see  that  some 
fair  equitable  system  is  evolved  from  the  present  sessions.  Th^^refore  it  does  seem  to  me 
that  instead  of  comparing  ourselves  by  ourselves  and  what  has  existed  in  the  past,  with 
a  few  little  gleams  of  intelligence  that  seem  to  prevail  in  other  places,  notably  Montreal 
and  Winnipeg,  as  quoted  by  other  speakers,  I  think  we  should  look  a  little  farther  and 
see  what  the  practice  is  in  other  countries;  aad  upoa  this  subjpct  I  find  the  greatest 
ignorance  prevailing  in  Canada.  It  does  not  seem  to  be  known  or  thought  of  th^t  we, 
in  Canada,  have  a  system  of  taxation  that  is  about  equal  to  what  prevailed  in  England 
in  other  forms  GOO  years  ago,  and  that  we  are  practically  the  only  British  colony  that 
retains  the  backward  system  that  has  been  a  brake  upon  all  progress  such  as  we  have 
today.  Even  the  colony  of  New  Zealand — one  of  the  newest — although  they  started  in 
some  localities  with  a  system  similar  to  ours,  upon  a  vote  of  the  ratepayers  in  those 
didtricts  the  system  was  changed  and  a  -system  of  rental  values  substituted  in  their  pUce. 
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In  Australia  the  same  thing  prevails,  and  all  this  for  municipal  purposes.  Bat  ia  order 
that  I  may  not  take  up  too  much  time,  and  at  the  same  time  state  what  I  think  is  most 
important  in  connection  with  this,  I  ask  the  privilege  of  reading  to  you  the  system  that 
prevails  in  what  I  consider,  and  I  think  any  student  of  municipal  government  will  agree 
with  me,  the  best  governed  city  in  the  world — the  City  of  Glasgow — which  is  in  itself 
almost  an  exact  copy  in  every  particular  of  the  municipal  taxation  that  prevails  through- 
out Great  Britain,  and  not  only  throughout  Great  Britain,  but  almost  entirely  throughout 
every  British  colony  except  Canada.  The  statement  that  I  am  to  make  is  an  offinal  one 
signed  by  the  Assessoient  Commissioner  of  the  City  of  Glasgow,  whose  acquaintance  I 
have  had  the  honour  to  have  for  a  number  of  years  past  and  who  has  very  largely  interested 
me  in  the  unfair  manner  in  which  we  in  this  country  have  been  assessed  when  coaapired 
with  the  more  equitable  mode  that  has  prevailed  there.  Their  system  entir^^ly  removes 
what  has  been  objected  to  by  every  gentleman  who  has  spoken,  that  is,  the  inquisitorial 
feature,  and  proceeds  upon  what  I  maintain  is  the  correct  system  of  local  taxation — a 
tax  based  upon  the  service  rendered  by  the  municipality  to  the  person  taxed.  I  may  say 
that  the  reputation  of  Mr.  Henry,  the  Assessment  Commissioner  of  Glasgow,  is  so  great 
in  Great  Britain  that  the  Committees  of  the  House  of  Commons  all  take  h's  valuation 
without  any  question  upon  any  subject  of  the  kind. 

(Mr.  Allan  then  read  the  documents  in  Appendix  A,  No.   4  ) 

Mr.  Allan  :  That,  gentlemen,  is  the  system  that  obtains  not  only  in  Great  Britain 
but  throughout  the  British  colonies  the  wide  world  over  except  Ontario  ;  and  are  we  to 
remaia  in  that  condition  here"?  Now,  how  fairly  this  has  been  done,  I  can  prove  to  you 
by  the  statement  made  by  Mr.  Henry  when  I  was  in  Glasgow  not  long  since,  in  which 
he  says  that  the  number  of  annual  schedules  sent  out — of  which  I  have  a  copy  here 
showing  how  simple  they  are — was  about  200,000.  Upon  these  annuU  assesscnent  is 
made,  one  being  sent  to  the  tenant  and  the  other  to  the  owner.  These  must  agree  or 
else  th^re  would  be  evidence  that  something  wa4  wrong  ;  bac  of  200,000  sent  oui  in  the 
City  of  Glasgow  with  the  assessment  fixed  by  the  As-fssor  in  the  firso  instance  there 
were  only  125  appeals,  and  of  that  125,  50  were  settled  to  the  satisfaction  of  ihe 
appellants  by  a  personal  conference  with  the  Assessor,  so  that  of  the  total  number  of 
200,000  only  75  went  before  the  Sessions  to  be  adjadioated  upon — which  is  a  pretty 
positive  proof  that  the  system  that  prevails  there  is  considered  reasonably  fair.  Then  in 
addition  to  that  it  gees  rid  entirely  of  the  inquisitorial  system  that  is  felt  to  be  pro- 
ductive of  such  bad  results,  as  already  quoted  to  you  regarding  the  United  States  and  in 
a  milder  form  regarding  our  neighbouring  City  of  Hamilton.  You  can  see  that  the  result 
of  such  a  system  upon  the  morals  of  our  people  is  totally  subversive  of  all  that  is  good 
and  tiue.  In  addition  to  that,  as  has  been  pointed  out  by  Mr.  Brock,  how  is  the  trade 
of  any  city  to  thrive  under  conditions  hampering  them  to  the  extent  it  has  been  shown 
that  we  are  hampered  when  compared  with  our  competing  cities  of  Montreal  and  Winni- 
peg ?  Another  point  that  I  do  not  think  has  been  brought  out  is  this  :  it  hag  been 
assumed  by  each  speaker  that  the  amount  of  taxes  one  p^ys  is  simply  the  amount  that  is 
shown  by  the  tax  paper  thai  is  presented.  I  maintain  that  Mr.  Brock  as  a  large  employer 
of  labour  pays  more  taxes  than  he  has  quoted,  because  in  addition  to  what  he  pays  directly, 
the  employment  tha,t  he  gives  to  several  hundred  people,  certiinly  a  proportion  of  tha*; 
goes  into  the  taxes  of  the  city  ;  so  that  being  placed  at  such  a  disadvantas;e,  it  should 
be  reco.nized  that  such  men  are  really  a  benefic,  and  should  be  encouraged  accordingly 
Vjy  having  iheir  tax  rate  placed  upon  a  more  equitable  basis. 

The  Chairman  :  Is  there  anyone  else  representing  the  Toronto  Beard  of  Trade  ? 

Mr.  Kemp  :  Mr.  Elias  Rogers  was  in  the  room  bst  he  told  me  he  wanted  to  go  to 
his  office.  He  wanted  to  say  he  quite  endorsed  all  that  had  been  said  by  the  other  reprf 
sentatives  of  the  Board  of  Trade,  and  moreover  his  views  are  briefly  before  you  in  the 
document  which  I  handed  to  you.  There  are  representatives  of  the  Board  of  Trade  her^ , 
though,  who  feel  that  the  ground  has  been  covered  and  they  would  not  des're  to  take  up 
the  time  unnecessarily. 

The  Chairman  :  I  would  like  to  ask  you  if  you  had  any  suggestion  to  make  as  to 
the  precise  improvement  of  the  law  or  the  change  of  the  law  which  you  think  wouM  me>r. 
the  difficuliits  which  you  have  laid  before  up,  because  that  is  one  part  of  our  duty,  to 
suggest  amendments  to  the  law. 
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Mr.  Kemp  :  If  it  ia  thought  necessary  by  the  civic  officials  to  substitute  for  the  per- 
sonalty tax  anc.ther  form  of  personalty  tax,  the  Boird  of  Trade,  representing  the  indus- 
trial and  mercantile  interests  in  the  city,  would  be  willing  to  have  a  tax  based  on  rental 
values  similar  to  that  which  existed  in  Montreal. 

The  Chairman  :  To  be  regarded  as  a  busim  ss  tax  ? 

Mr.  Kemp  :  To  be  regard td  as  a  business  tax,  not  to  interfere  in  any  way  with  the 
real  estate  or  property  taxation. 

The  Obaibman  :  It  would  be  sinriilar  to  that  in  Glasgow  and  Montreal.  Do  I  under- 
stand that  that  is  the  kind  of  tax  that  is  applied  in  Montreal  and  Winnipeg  ? 

Mr.  Kemp:  Winnipeg  is  very  similar  to  that  in  Montreal.  The  difference  between 
Winnipeg  and  Montreal  is  that  the  wholesale  merchant  is  taxed  on  the  floor  epice  of  his 
warehouse,  three  c^nts  a  square  foot.  The  manufacturer  pays  10  per  cent,  on  the  rental 
value  of  the  premisfs  occupied.  The  retail  nerchant  pays  8|  per  cent,  of  the  rental. 
The  retailer  in  Montreal  pays  7|  per  cent,  of  the  rental  value. 

The  Chairman  :  Has  your  board  considered  that  as  one  method  that  would  be  satis- 
factory 1 

Mr  Kemp  :  Yes,  the  question  has  been  discussed  by  them,  and  they  took  the  grrund 
that  if  it  is  necessary  to  have  a  tax  to  take  the  place  of  the  personalty  tax,  but  they  are 
willing  to  take  the  Montreal  system. 

The  Chairman  :  The  Montrpal  system,  which  is  diflferent  from  that  of  Winnipeg! 
Mr.  Kemp  :  A  little.     The  Winnipeg  system   is  a  little  complicated  because  it  dia- 
tingni&hes  between  retail  and  wholesale  and  manufacturers. 

The  Chairman  :  And  perhaps  has  not  been  in  existence  long  enough  to  determine 
exactly  its  working  ? 

Mr.  Kemp  :  No,  but  I  think  complications  will  ultimately  arise  out  of  that  system  in 
Winnipeg. 

The  Chairman:  The  Montreal  system  has  been  in  existence  for  considerable  time  ? 
Mr.  Kemp:  I  think  a  hundred  years. 

The  Chairman  :  The  Commission  may  take  it  that  the  Montreal  system  is  satis- 
factory 1 

Mr.  Kemp  :  7^  per  cent,  of  the  rental  value  as  adjusted  here  would  meet  the  views 
of  those  whom  we  represent  here  to-day,  and  would  do  away  with  all  those  vexatious 
question?  tlia^  we  speak  of. 

Mr.  Wilkie  :  You  refer  only  to  municipal  taxation  as  regards  cities.  That  same 
system  would  not  apply  to  country  places,  I  suppose,  and  farm  property. 

Mr.  Kemp  :  No,  we  are  referring  to  muQicipalilies  ;  we   never  considerf  d  the  farm. 
Mr.  II  J.  Flemi.ng,  Assessment  Commissioner  for  Toronto  :  Municipalities  have  the 
power  now  to  adopt  that  law. 

Mr.  Caldecott  :  I  understand  that  3%  of  the  present  business  would  represent 
more  than  the  present  system  on  personalty,  but  we  say  up  to  7J%  if  need  be. 

Mr.  Fleming  :  Municipalities  have  the  right  to  adopt  that  lax  if  they  feel  disposed. 
Mr.  WiLKiK  :  In  lieu  of  the  other  ? 
Mr.  Fleming:  Yes,  sir. 

Mr.  Kkmp  :  There  is  a  member  of  onr  Board  of  Trade  here  who  resides  in  Brantford, 
Mr.  Cockshutt,  if  you  would  like  to  hear  him. 

Mr.  W.  F.  Cockshutt  (Brantford) :  Gentlemen  of  the  Commission,  I  will  not  occupy 
your  time  more  than  a  few  moments  wuh  anything  that  I  have  to  say. 

The  Chairman  :  We  thall  not  hurry  you,  take  all  the  time  you  desire. 
Mr.  Cockshutt:  The  ground  has  U  en  very  well  com  red  by  my  colleagues  of  the  To- 
ronto Board  of  Trade.  Of  course,  representing  a  town  smaller  than  Toronto,  the  condi- 
tions are  somewhat  diffi  rent ;  and  though  Mr.  Caldecott  endeavoured  to  show  to  a  large 
extent,  that  additioa*  were  made  in  one  din  ction,  I  have  known  cf  them  in  smaller  places 
beinsj  mide  also  in  another  direction.  I  have  known  a  man  returning  too  great  an  aesess- 
ment.  I  wonder  that  some  wholesale  genth  men  who  aie  giving  credit  on  a  contiHerable 
scale  to  the  retailers  have  not  discovered  that  point.  I  have  known  of  merchants  that 
have  kept  up  their  t'»x  until  thev  were  in  the  hands  of  the  bailiff.  They  have  been  pay- 
ing taxes  sometimes  on  10  or  12  thousard  dollars  when  actually  if  their  debts  were  paid 
they  were  worth  less  than  nothing.  This  was  done  in  order  that  the  trade  records  might 
show  that  they  have  a  pretty  good  standing,  and  that  our  wholesale  concerns  in  Toronto 
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and  Montreal  and  other  large  centres  should  not  shut  down  upon  them.  S>  it  shows  the 
law  may  be  evaded  in  both  ways,  but  it  has  been  evaded  much  more  largely  in  the 
direction  Mr.  Caldecott  stated.  I  think  that  the  basis  which  our  President,  Mr.  Kemp, 
has  laid  down  would  be  a  fair  and  equitable  basis,  that  is  rental  value.  How  much  that 
should  be  will  be  a  matter  to  be  calculated.  In  a  city  such  as  this.it  might  vary  from  the 
smaller  towns  and  cities  and  the  country  districts  ;  but  an  equitable  system  would  appear 
to  be  the  rental  value.  Where  the  proprietor  owns  the  premises  he  is  in  and  it  is  not 
rented,  a  fair  rental  value  could  be  calculated  on  the  capital  invested  in  the  building  and 
the  ground.  That  would  be,  I  think,  a  fair  and  equitable  way.  But  it  must  present 
itself,  I  think,  to  the  minds  of  every  gfntleman  of  the  Commission  that  the  present 
system  is  totally  ucjust  and  quite  inequitable  in  its  workings.  Now,  we  could  wish  as 
business  men  that  we  could  look  our  assessors  in  the  face  and  tell  them  exactly  what  we 
are  worth  and  what  we  should  be  assessed  for  ;  but  we  know  a  man  doing  busineea  on  his 
own  capital,  say  he  has  ^20,000  put  into  gocds,  the  proper  amount  he  would  pay  on  that 
whole  $20,000  \^ould  be  ^400  taxation.  His  neighbour  may  be  doing  an  equal  business 
with  an  cqaal  stock  but  when  the  assessor  comes  in  he  says,  "  This  is  the  property  of  the 
merchants  from  whom  I  buy,  I  am  not  worth  anything  ;"  so  one  man  pays  $400  and  the 
other  man  pays  nothing  or  next  to  nothing  ;  but  that  is  the  way  the  present  Act  works 
and  it  does  not  allow  them  to  state  that  exactly  the  way  we  should.  As  Mr.  Brock 
stated,  no  merchant  wishes  to  misrepresent,  and  we  do  not  wish  to  send  it  out  to  the  world 
that  merchants  are  practically  deceiving  the  assessor  or  anyone  else  at  the  present  time  ; 
they  are  desiring  to  pay  a  fair  and  fquitable  assessment,  we  do  not  wish  to  avoid  pay- 
ment ;  that  is  not  the  wish  of  the  citizens  of  Toronto  as  represented  by  the  Board  of 
Trade  ;  it  is  not  the  wish  of  Brantford  nor  any  other  town,  I  think,  to  avoid  a  fair  and 
equitable  assessment  We  know  they  are  necepsary  but  what  we  wish  is  that  they  may 
be  levied  in  such  a  way  that  they  cannot  be  successfally  evaded  to  any  great  extent  and 
that  each  man  should  pay  in  proportion  to  the  value  received.  I  think  that  is  a  fair  way. 
Now,  another  thing  that  a  merchant  may  do  :  He  may  have  $20,000  employed  in  his 
business  which  may  bring  him  a  net  revenue  of  $2,000  per  annum,  but  under  the  present 
law  if  he  returns  his  whole  $20,000  and  is  assessed  $400  his  neighbor,  a  lawypr  or  a  phy- 
sician— and  I  know  lawyers  and  physicians  are  honourable  men — makes  his  $2,000  but  he 
has  nothing  in  sight  except  his  books  and  his  small  office,  and  nothing  in  sight  taxable, 
but  he  pays  2%  on  an  income  which  would  be  $40,  while  the  merchant  with  exactly  the 
same  income  pays  2%  on  bis  principal,  so  that  if  he  has  made  $2,000  in  his  business, 
when  he  gets  his  taxes  paid  he  has  $1,600  left  for  himself  and  family  to  spend,  while  the 
lawyer  or  physician,  making  exactly  the  same  income,  when  he  Jias  his  taxes  paid  he  has 
some  $1,960  for  the  benefit  of  himself  and  family.  Therefore  we  say  it  is  inequitable, 
and  if  a  farther  tax  were  necessary  I  think  after  the  rental  value  had  been  passed  then 
the  income  tax  having  regard  to  what  has  been  received  is  also  a  fair  basis  ;  but  I  think, 
as  has  been  shown  by  Mr.  Caldecott,  that  a  tax  on  rental  value  would  be  quite  sufficient. 
I  believe  every  merchant  would  be  quite  ready  and  willing  to  show  his  books  and  every- 
thing would  be  satisfactory,  but  no  man  knows  exactly  what  he  is  worth  ;  he  has  certain 
book  debts  and  certain  debts  outstanding,  and  many  a  merchant  has  been  deceived  into 
believing  that  he  is  worth  much  more  than  he  is,  or  others  may  undervalue  him.  Now  if 
it  was  on  rental  values  or  on  incomes  that  would  be  definitely  onderstood  and  no  evasion 
could  take  place  and  I  believe  it  would  put  a  premium  not  on  dishonesty  but  honesty,  and 
I  think  that  would  be  a  fair  and  equitable  way  of  regulating  the  matter  so  far  as  mercan- 
tile interests  are  concerned. 

(Commission  adjourned  from  one  o'clock  till  2  o'clock.) 

The  Chairman  :  I  notice  there  are  some  other  gentlemen  wishing  to  address  the 
Oommission. 

Mr.  Charles  E.  Stone  (Toronto)  :  I  was  waited  upon  last  w^ek  by  some  members 
of  the  Single  Tax  Association,  to  ask  me  if  I  would  come  here  to  address  you  upon  the 
subject  to- day. 

The  Chairman  :  On  the  subject  of  single  tax  ? 

Mr.  Stone:  No,  sir,  upon  the  subject  that  is  before  the  Assessment  Commission  to-day 
— the  most  equitable  method  of  asseasing  stock  in  trado  and  other  property.     I  am  con- 
nected as  accountant  with  Michie  «fe  Co.,  one  of  the  oldest  established  firms  here,  and  I 
am  desire  J  to  say  that  in  so  far  as  the  firm  is  concerned,  I  endorse  practically  all  that 
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has  been  said  by  the  other  members  of  the  Board  of  Trade  who  addre?8ed  you  thia  morn- 
ing. For  the  rest,  however,  I  merely  desire  to  represent  myself  as  a  student  of  economic 
principles.  It  would  appear  to  me  that  it  is  absolutely  impossible  to  tifid  an  equitable 
method  of  assessing  stock  in  trade  in  firms,  and  further,  that  there  is  no  foundation  in 
eqnity  for  assessing  it  at  all,  or  taxing  them  as  merchants,  and  also  that  it  is  absolutely 
impossible  to  assess  fairly.  In  that  respect  I  looked  up  the  decisions  and  reports  of  qaite 
a  number  of  commissions  that  have  been  held  in  the  United  States.  As  those  reports 
are  the  opinions  of  gentlemen  who  have  sat  on  commissions,  and  particularly  in  the  case 
of  the  Ohio  Commission,  those  gentlemen  were  in  favour  of  the  personal  property  tax 
before  they  entered  upon  the  cooamission,  and  who  finally  emerged  from  it  absolutely 
condemning  it,  these  reports  are  important,  and  add  to  the  testimony  of  those  who  have 
been  before  you  to  day  presenting  local  reasons  and  their  own  personal  views  why  this 
tax  is  unjust  and  iniquitous.  Justice  Manstru,  in  the  case  of  the  Hibernia  Savings  and 
Loan  0  )mpany  vs.  The  Assessors,  states  as  follows  : 

"  If  it  were  practicable  to  assess  all  the  property  in  the  state  at  the  same  moment  of 
time,  it  would  be  very  clear  to  every  man  that  the  assessment  of  a  credit  was  an  attempt 
to  tr^nsier  to  it  a  value  elsewhere  possessed.  If  a  debtor  were  found  to  be  the  owner  of 
$1,000  and  is  assessed  for  that  sum,  and  his  creditor  ba  the  owner  of  his  note  for  $1,000 
and  is  assessed  for  a  like  sum,  and  if  the  day  after  the  visit  of  the  assessor  to  the  crtditor 
the  debtor  would  pay  his  note,  it  is  clear  that  the  same  value  has  been  twice  taxed  since 
the  debtor  has  parted  with  his  money  and  received  only  that  which  is  certainly  not  tax- 
able property  in  his  hands,  and  which  can  never  atterwards  be  assessed.  When  the 
debtor  pays  his  debt  he  does  not  abstract  or  destroy  any  portion  of  the  taxable  property 
of  the  state.  The  aggregate  of  values  remains  the  same."  Chief  Justice  Wallace,  in  the 
same  case,  says  :  "  Suppose,  were  such  a  thirg  possible,  that  the  entire  tax  roll  exhibited 
nothing  but  icdebtedcess,  taxing  under  such  circumstances  would  be,  of  course,  wholly 
fanciful  as  having  no  actual  basis  for  its  exercise." 

Mr.  W.  R.  Cavell  (Solicitor,  Toronto)  :  The  Retail  Merchants'  Association  would 
like  to  ptate  their  views  on  the  questioa  that  is  before  you  to  day.  The  merchants,  not 
only  of  Toronto,  but  of  Ontario,  have  what  is  called  the  Retail  Merchants'  Association. 
It  has  branch  otfices  or  agencies  in  all  the  counties  of  Ontario,  and  has  a  membership  in 
Toronto  fairly  representing  the  mercantile  community,  I  think  between  800  and  900,  so 
that  I  think  it  may  fairly  be  said  in  introducing  the  members  who  are  representing  it 
here  to  day  that  they  fairly  represent  the  retail  part  of  the  mercantile  community  in  the 
Province.  They  have  suffered,  i  think,  more  possibly  than  any  branch  of  the  mercantile 
trade  from  what  has  been  felt,  the  urjustness  acd  unfairness  of  the  present  working  of 
the  assessment  system.  They  have  been  agitating  it  for  some  years  past,  and  1  think  it 
is  poff-iblj  through  their  instrumentality  that  you  gentlemen  are  mtetirg  here  to  day, 
largely  so,  as  it  was  given  in  answer  to  the  last  measure  that  was  brought  before  the 
Legislature.  I  would  ask  the  President,  Mr.  W.  B.  Rogers,  to  represent  the  Association 
before  you. 

Mr.  W.  B.  Rogers  :  Mr.  Chairman  and  Gentlemen  of  the  Commission,  in  the  few 
remarks  which  I  shall  place  before  you  tod-^y,  I  shall  deal  principally  with  the  qaestion 
of  taxation  as  regards  the  retail  section  of  the  community.  I  desire,  however,  to  s^y  that 
T  agree  very  largely  with  what  has  been  said  by  the  President  of  the  Board  of  Trade, 
Mr?  K  mp,  and  I  think  it  would  be  a  misfortune  if  the  recommendation  were  made  to 
the  Government  on  the  lines  of  the  gentlemen  who  have  appeared  before  you  this  morn- 
ing from  Hamilton,  recommending  the  course  which  they  have,  and  I  think  it  would 
place  the  wbo'.f  sale  and  manufacturing  houses  not  only  of  Toronto,  but  of  Ontario,  at  a 
very  seiious  disadvantage  with  this  and  other  Provinces.  We  go  further,  however,  and 
say  that  there  may  ari  e  local  conditions  which  require  other  treatment,  and  I  have  placed 
the  views  of  the  Association  in  the  memorandum  here  which  with  your  permission  I 

will  re^d. 

[Mr  Rogers  then  read  the  following  memorandum  showing  the  position  rf  the 
Retail  Merchants'  Association  on  raunici}  al  taxation  of  mercantile  firms  ard  corporations.] 

"The  R-tail  Merchants'  Association,  in  placing  their  views  before  the  commission, 
desire  to  express  ihe  opinion  that  in  formulating  a  plan  of  business  taxation  as  part  of 
the  general  system  of  municipal  taxation  any  principle  adopted  to  be  equitable  must  be 
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based  on  the  ability  of  t\  e  merchant  to  [>ay  taxes,  or  to  put  it  in  a  different  form  accord' 
ing  to  the  benefits  which  the  mercantile  classes  derive  from  the  muBicipality." 

"  They  recognize  also  that  in  dealing  with  such  an  intricate  question  as  that  of  munici- 
pal taxation  no  one  plan  will  suit  all  the  various  interests  involved,  as  for  instance  cor- 
poratioDS  opfrating  under  municipal  franchises,  stocks  of  bankf",  insurance  and  loan 
companies,  incomes  af  professional  and  other  citizens,  business  stocks,  etc.  And  while 
advocating  the  plan  for  mercantile  firms  and  corporations  which  they  do,  they  may  be 
accused  of  seeking  class  legislation,  they  desire  to  point  out  that  any  system  which  dis- 
tinguishes between  the  various  ways  in  which  wealth  is  invested  and  applies  different 
methods  of  assessment  to  them  ie  just  as  open  to  the  charge  of  class  legislation  as  a  dis- 
tinction made  between  different  classes  in  th»  mercantile  community." 

•'  They  believe  also  that  while  the  present  system  may  have  seemed  to  be  most  equi- 
table at  the  time  it  was  adopted,  no  atseHsment  law  can  be  framed  to  meet  the  require- 
ments for  all  time,  but  that  as  changes  take  place  in  the  economic  coaditions  of  the 
people  so  the  laws  governing;  taxation  must  be  readjusted  from  time  to  time  to  meet  new 
conditions,  and  because  of  this  municipalities  should  have  the  option  of  putting  in  force 
such  special  legislation  as  may  be  necessary  to  meet  the  circumstances." 

'*  In  discussing  the  question  of  personalty  taxation  as  now  applied  to  stocks  in  trade 
of  mercantile  firms  or  corporations,  the  association  were  of  one  mind  that  the  law  as  it 
now  operates  is  decidedly  unfair.  That  it  places  the  honest  merchant  at  a  disadvantage, 
that  it  enables  wealthy  firms  or  corporations  to  so  manipulate  matters  that  they  can 
escape  a  very  large  part  of  their  personalty  taxation,  while  the  smaller  merchant  has  to 
bear  more  than  his  share  of  the  burden.  As  an  illustration  take  the  case  of  a  large 
departmental  store  recently  before  the  Court  of  Revision.  The  company  own  a  very 
large  amox^nt  of  real  estate  ard  on  the  credit  of  this  they  borrow  largely  irom  the  banks, 
and  taking  advantage  of  the  exemption  clause  in  the  Act,  they  claim  that  out  of  an 
admitted  ttock  of  about  $S00,000,  they  are  liable  to  assessment  on  less  than  $80,000,  or 
less  than  one  tenth  of  the  amount  of  the  stock  they  carry.  The  smaller  merchant  renting 
premises  cannot  safely  carry  stock  to  more  than  twice  the  amount  of  his  capital  and 
therefore  pays  five  times  as  much  proportionately  as  his  large  and  wealthy  neighbor, 
while  on  his  realty  (premises  occupied)  he  pays  equally  as  much  relatively." 

"  The  present  law  fails  to  reach  one  class  of  the  mercantile  community,  that  is  agents 
of  manufactuting  concerns  or  wholesale  houses.  Some  of  these  do  a  large  trade  in  the 
municipality  and  frfquently  come  into  direct  competition  with  the  retail  trade,  and  to 
this  cUsa  a  speeiil  tax  should  be  appUei  " 

"  Looking,  therefore,  at  the  question  from  the  standpoint  of  retail  merchants  who 
derive  their  trade  vary  largely  from  the  municipality  in  which  they  do  business  and  who 
probably,  therefore,  owe  to  the  municipality  more  than  any  other  class  of  mercantile  men, 
the  aaaociatioD  has  com"^  to  the  follovving  coac'unon.     They  believe  : 

Ist.  That  a  general  principle  should  form  the  basis  of  all  mercantile  taxation  except 
in  the  case  of  agents  of  manufacturers  or  wholesale  houses,  and 

2nd.  That  as  the  retail  trade  is  drawn  largely  from  the  municipality  in  which  the 
merchants  do  business,  and  as  from  necessity  these  merchants  occupy  the  most  expensive 
property  in  the  municipality  and,  therefore,  pay  a  very  large  share  of  the  revenue  from 
taxation  the  law  should  make  provi-ion  making  it  optional  with  the  corporation  to  place 
special  taxes  on  this  class  of  business  as  the  conditions  of  trade  may  demand." 

*'  As  regards  the  first,  the  association  believes  that  the  present  system  of  taxing  stocks 
in  trade  should  be  repealed,  and  in  lieu  thereof  a  business  tax  based  on  the  rental  value 
of  the  pr<  mises  should  be  levied  and  that  such  tax  should  not  exceed  five  per  cent,  of  the 
rental  value.  The  association  realizes  that  the  effect  of  this  would  be  to  decrease  materi- 
ally the  taxation  of  wholesale  houses  and  increase  that  on  retailers  if  the  law  were  to  rest 
there,  but  they  believe  that  if  provision  is  made  for  a  special  tax  which  is  set  out  fully 
further  on,  an  equitable  tax  will  be  arrived  at  commensurate  to  each  as  to  the  benefits 
they  derive  from  the  community.  As  regards  agents  of  wholesale  or  manufacturing 
houses  a  business  tax  would  not  reich  them  satisfactorily  and  they  are  of  the  opinion 
that  a  license  graduated  according  to  the  number  of  lines  handled  would  best  meet  the 
circumstar  cep." 

*'  How  to  meet  the  present  conditions  in  retail  trade  and  maintain  the  interests  of  the 
single  line  merchant  as  against  those  who  are  endeavouring  to  concentrate  around  them- 
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selves  the  retail  trade  of  the  country,  is  a  question  that  has,  within  the  past  few  years, 
agitated  the  minds  of  many  of  the  best  thinkers  on  this  continent  as  well  aa  on  the  con- 
tinent of  Europe." 

'•  What  the  Standard  Oil  Company  is  to  the  small  producer  of  coal  oil,  or  the  other 
great  trusts  to  their  smaller  competitors,  the  departmencal  s  ore  is  to  the  single  line 
merchant  in  the  retail  trade." 

"  It  is  in  the  genet  al  interest  of  the  municipality  that  the  benefits  accruing  from  doing 
business  in  the  community  should  be  distributed  among  the  various  merchants,  but  the 
methods  of  the  departmental  store  make  it  almost  impossible  for  a  single  line  merchant 
to  make  a  respectable  living  and  mfet  their  various  obligations." 

"The  secretary  of  the  association  will  point  this  out  more  fully  in  a  memorandum  he 
will  present  showing  the  effect  of  these  stores  on  retail  trade  and  business  property." 

"  The  association  has  taken  the  position  that  the  measure  of  ability  to  pay  taxes 
should  be  the  measure  of  taxation." 

"  In  our  license  l*w  in  the  case  of  pedlers,  a  distinction  is  drawn  between  the  maa 
who  carries  a  basket,  pushes  a  hand  cart,  or  drives  a  single  or  double  horse  wagon,  and 
the  amount  of  the  license  he  has  (o  pay  progresses  according  to  the  measure  of  opportunity 
these  various  means  give  him  of  increasing  his  trade. " 

In  the  assessment  of  insurance  ccmjranies,  banks,  street  railways  and  other  corpora- 
tions the  Ontario  Legislature  in  their  Eevetue  Bill  recognize  the  same  principle. 

In  its  treatment  of  assessment  of  realty  the  city  of  Glasgow,  Scotland,  recognizes 
this  principle  also,  and  levies  a  lower  rate  on  the  man  who  occupies  an  inexpensive  dwell- 
ing than  on  his  more  wealthy  fellow  citizen  who  occupies  a  better  class  of  dwelling. 

The  Gbvemment  of  France  recognizes  the  same  principle  and  applies  it  in  the  form 
of  a  special  tax  for  retail  trade.  In  the  case  of  any  store  employing  more  than  ten 
persons  a  />er  capita  tax  is  charged  varying  according  to  the  size  of  the  city,  and  pro- 
gressing on  every  tenth  employee.  In  addition  to  this  where  a  store  is  used  for  the  sale 
of  different  iines  of  goods,  a  tax  is  placed  on  each  department  varying  from  200  francs 
to  10,000  francs  per  department  according  to  the  class  of  goods  in  the  department. 

In  Berlin,  Germany,  the  Prussian  Diet  has  passed  a  bill  the  object  of  which  is  to 
adjust  trade  so  that  the  possibility  of  concentrating  the  wealth  of  the  retail  trade  in  the 
hands  of  a  few  will  be  made  as  difficult  as  possible.  The  bill  divides  articles  of  retail 
trade  into  four  categoiiep,  viz   : 

(1)  Groceries,  table  delicacies,  table  waters,  cigars,  cigarettes,  pharmaceutical  goods^ 
drugs,  perfumes,  etc. 

(2)  Yarns,  twines,  threads,  passementaric  goods,  underclothing,  stockings  and  other 
knitted  goods,  dry  goods,  clothing,  cloaks,  furs,  bedding,  furniture,  carpets,  curtains,  etc. 

(?>)  House  and  kicchen  utensils,  garden  tools,  stove**,  glassware,  porcelain,  stoneware, 
furniture,  carpet,  curtains,  etc. 

{i)  Silversmiths  and  goldsmiths'  goods,  jewellery,  art  goods,  paper  and  goods  from 
paper,  books,  music,  arms,  cycles,  sporting  goods,  sewing  machines,  toys,  optical,  physical 
and  medical  instruments,  etc  ,  etc. 

Any  merchant  handling  goods  in  two  or  more  of  these  classes  must  pay  the  tax, 
which  is  graduated  and  progrfssive  according  to  the  volume  of  sales.  Any  house  doing 
a  business  in  thtsi  classes  whose  sales  do  not  reach  400,000  marks  annually,  is  not  liable 
to  this  tax. 

Where  the  sa'es  of  such  a  business  house  range  from 

400,000  to     4r'0,0C0  marks,  the  tax  is  4,000  marks  annually. 
'  ««  5,  .'^00       "  •' 

7,500 
>  "  8,500       " 

'  «'  9,500       •'  " 

'  "         10500       •'  " 

11,500 
"         12,500       "  " 

««         13,600 

16.000       «'  " 

'  •'         16,500       "  " 

950  000  to  1,000,000       "  "         18,000       " 

And  for  every  additional  sales  of  100,000  marks  2,000  marks  additional  taxes. 


450  000  to 

500,000 

5(0  000  to 

550,000 

550,000  to 

600,000 

60ti  000  to 

650,000 

G50  000  to 

700,000 

700,000  to 

750,000 

750  000  to 

800.000 

80it,000  to 

850  000 

850  00^  to 

900  000 

900,000  to 

950  000 
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The  Retail  Merchants'  Association  had  a  bill  before  the  Legislature  at  the  last 
session  founded  on  somewhat  similar  lines,  but  the  above  measure  overcomes  the  diffi- 
x;ukie8  in  the  bill  the  association  haH  had  prepared,  and  they  therefore  urge  iD  as  the  most 
equitable  method,  proposed. 

Mr.  W.  B.  Rogers  :  We  think  the  five  per  cent,  rental  value  is  a  maximum  that 
should  be  chargpable.  In  Glasgow  they  have  adopted  the  principle  of  a-isessing  on 
realty  at  two  difF^rent  rates  ;  they  assess  the  poor  man  at  a  lower  rate  than  the  wealthy 
man.  In  the  case  of  merchants  doing  businsss  in  Paris,  in  France,  where  a  number  of 
lines  are  handled  by  one  concern,  they  are  chargeable  with  a  tax  oa  ea^h  department, 
graded  according  to  the  claes  of  goods  they  handle  in  that  department,  and  in  addition  to 
that  they  are  also  taxed  so  much  per  capita  on  the  number  of  employees  they  have. 
Each  category  referred  to  in  the  memorandum  embraces  a  number  of  lines,  and  the  Prus- 
flian  bill  provides  that  a  man  doin^  business  in  any  one  category  shall  be  assesssed  in  the 
ordinary  way,  but  if  he  branchfs  out  into  the  second  or  the  third  or  the  fourth  categories, 
that  he  8h*ll  be  taxed  according  to  this  bill,  which  recites  that  over  and  above  four 
hundred  thousand  marks  per  annum  he  shall  pay  four  thousand  marks  up  to  five  hundred 
thousand  marks,  and  it  progresses  until  when  it  reaches  one  million  marks  the  tax  is 
■eighteen  thousand  marks,  and  after  that  on  every  hundred  thousand  marks  additional 
business  a  tax  of  two  hundred  thousand  marks  is  chargeable  against  it.  The  retail  mer- 
<:hants,  I  may  say,  had  a  bill  before  the  Legislature  at  the  last  session  framed  somewhat 
on  the  same  principle,  but  that  bill  was  open  to  some  objections  which  we  recognized  at 
the  time,  and  on  the  advice  of  the  Government  we  withdrew  it  as  this  Oommission  was 
about  to  be  appointed  ;  but  we  believe  that  the  bill  as  framed  by  the  Prussian  Diet  will 
meet  the  circumstances  that  exist  here,  and  therefore  we  desire  as  an  association  to  urge 
upon  our  Commission  the  desirability  of  taking  this  into  consideration,  and  if  you  can 
see  our  way  to  make  a  recommendation  to  the  Government  in  favor  of  it. 

Mr,  E.  M,  Tbowehn,  Secretary  Retail  Merchants'  Association  :  Mr.  Chairman  and 
Oentlemen  of  the  Oommission:  The  subject  of  taxation,  which  you  have  jast  heard 
explained  by  our  President  is  one  that  we  are  very  much  interested  in — so  mnch  so,  as 
has  been  stated  before,  that  two  bills  were  brought  before  the  House  at  the  last  Session, 
and  they  resolved  them  into  the  Oommission  ;  and  while  we  are  favourable  to  the  rental 
tax,  which  has  been  outlined  by  Mr.  Rogers,  the  other  feature  of  it,  the  development  of 
the  retail  trade  or  centralizing  of  the  retail  trade  would,  if  that  tax  alone  was  applied, 
without  taking  cognizance  of  this  new  development  in  trade,  the  departmental  store — 
which  is  practically  a  combination  of  retail  stores  in  one — if  seven  per  cent,  on  the  pre- 
sent rental  value  of  the  property  were  applied,  it  would  ttfrn  the  weight  of  the  tax  from 
the  wholesale  and  manufacturing  establishments  over  on  to  the  retail  store,  which  would 
be  detrimental  under  the  condition  of  the  departmental  store  being  in  our  midst.  We 
have  no  objection  to  having,  say,  seven  per  cent,  if  we  can  get  some  provision  whereby 
an  extra  tax  or  an  extra  license,  as  you  may  call  it,  can  be  applied  to  this  system  of  depart- 
mental stores.  I  might  state  that  this  desire  is  general,  not  alone  in  the  city  of  Toronto 
but  throughout  the  Province.  I  will  just  read  a  few  thoughts  that  were  gathered 
together  so  as  to  concentrate  it,  and  place  it  in  this  way. 

(Mr.  Trowern  then  read  from  the  document  No.  5  in  Appendix  A  the  passages 
relating  to  taxation  of  departmental  stores.) 

Mr.  Trowern  :  The  earning  power  of  the  retail  merchant  is  his  ability  to  pay. 
If  you  take  away  his  earning  power  by  tentralizing  it  at  any  one  house,  you  may  place 
your  tax  at  seven  per  cent,  or  five  per  cent,  or  anything  else  you  like  on  the  rental  values, 
but  if  a  man  has  a  store  and  he  does  not  get  the  business  to  pay  any  taxes  yuu  are  simply 
dealing  unfair  with  that  man.  If  you  were  standing  on  the  corner  of  King  and  Yonge 
streets  to  day  there  is  only  one  dry  goods  store  within  a  block  where  you  could  buy  a 
paper  of  pins.  The  departmental  stores  have  absorbed  the  whole  dry  goods  trade  of 
Toronto,  and  that  is  one  of  the  reasons  why  the  assessment  of  the  dry  goods  stocks  is  so 
very  low  in  Toronto  ;  there  are  very  few  dry  goods  stores  left.  If  the  details  of  this  case 
oonld  be  laid  before  you  they  would  demonstrate  what  I  have  said.  I  could  illustrate  a 
number  of  cases  where  goods  have  been  advertised  where  honest  merchants  were  paying 
taxes  on  their  stocks  in  Toronto,  especially  the  jewellry  store?,  where  if  a  man  makes  one 
turn-over  in  a  year  he  is  doing  a  magnificent  business,  and  where  a  man's  reputation  is  a 
large  part  of  his  capital,  where  if  his  name  is  Jones  and  he  stamps  that  on  a  piece  of  gold, 
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and  you  pick  it  up  yoo  say,  "That  is  all  right,  Joneb'  name  ii  there."  These  depart- 
mental stores  are  working  entirely  against  him  when  they  advertise  the  same  class  of 
goods,  although  they  are  not  the  same  claFS  of  goods  which  he  carries  and  which  he  stands 
personally  bthind.  Thfn  if  we  look  into  the  work-rooms  of  these  stores  we  find  they  are 
still  destroying  valuable  labour.  They  are  not  satisBei  with  that,  but  they  crash  down 
almost  to  starvation  wages,  and  we  can  bring  evidence  to  show  that  young  girls  are  wrk- 
ing  in  those  places  now  making  shirts  at  40  cents,  a  dozen.  The  departmental  stores 
must  not  be  confused  with  the  ordinary  trust,  and  that  is  one  of  the  reasons  why  ihis 
subject  is  better  known  and  better  underdtood  among  the  retail  trade.  Our  Board  of 
Trade  and  manufacturing  associations  and  others  are  composed  largely  of  the  manufac- 
turing and  the  wholesale  firms,  and  they  are  looking  at  their  difficulties  from  their  own 
standpoint.  We  are  looking  at  the  matter  from  the  standpoint  of  a  retailer,  and  I  think 
there  are  going  to  be  good  results  from  bringing  different  objects  before  this  Oora mission, 
to  have  us  all  tell  our  own  story.  You  take  a  boy  who  has  cost  the  state  $17  40,  as  I 
understand  each  child  in  Toronto  costs  us  to  educate.  That  boy  starts  out  into  life  and 
he  wants  to  find  something  to  do.  He  learns  the  drug  trade  or  he  goes  to  the  jewellry 
businf  S3,  or  ev.  n  the  dry  goods  business  itself,  or  other  lines  of  trade  which  require  years 
of  experience,  and  require  money  for  those  boys  to  ucderstand  their  trade.  That  boy  &i 
soon  as  he  learns  his  trade  or  business  is  immediately  met  with  this  vicious  competition, 
which  is  not  legitimate  competition.  We  have  no  objection  to  a  bootmaker  developing 
and  having  a  building  ten  stories  high  by  150  feet  long  or  150  feet  wide  ;  no  oVjection 
to  a  jeweller  growing  as  big  as  he  can,  or  a  dry  goods  merchant  growing  as  big  as  he  can, 
but  we  object  to  the  system  of  having  one  store  take  capital  and  destroy  all  the  other 
outlying  businesses  so  as  to  control  the  trade,  and  then  destroy  the  majority  of  the  busi- 
ness property  of  the  city  of  Toronto.  We  have  here  this  afternoon  a  retail  merchant 
who  had  spent  hfs  life  in  business  and  through  his  savings  accumulated  a  competency 
which  he  invested  in  store  property.  Now  he  will  tell  you  that  his  store  property  has 
depreciated  so  much,  although  he  purchased  it  with  the  idea  of  having  a  competency  in 
his  old  age,  that  it  does  not  pay  him  one  per  cent,  on  the  actual  cost  of  the  property 
after  paying  his  taxes.  This  is  a  large  subject  and  I  do  not  know  that  you  will  be  pre- 
pared to  hear  ail  the  details  of  it.  It  runs  along  so  closely  to  the  i-ubject  of  taxation 
that  we  dealt  with  that.  As  an  Association,  we  would  not  consider  for  one  moment 
having  a  business  tax  of  five,  two  or  three  per  cent,  placed  upon  the  retail  business  houses 
and  stores  of  Toronto  unless  we  had  this  additional  tax.  Now,  if  you  will  follow  it  out 
in  a  few  instances;  one  wholesale  house  that  is  paying  $2,900  on  the  amount  of  person- 
alty that  they  have,  would  pay,  under  a  seven  per  cent,  rental  tax,  $205  ;  and  the  retail 
merchant  who  is  paying  now  $170  would  pay  $850  ;  so  that  you  see  how  ib  would  just 
turn  the  matter  over  and  throw  the  weight  on  to  the  re' ail  merchant.  A  little  store  that 
is  rented  for  $25  a  month,  $300  a  year,  at  the  hij^hest  rate  mentioned  here,  seven  per 
cent,  would  pay  $21,  which  is  a  large  tax  for  a  small  store,  perhaps  a  little  grocery  store 
down  below  with  living  overhead,  and  they  may  not  carry  in  that  store  more  than  two  or 
three  hundred  dollars  worth  of  goods.  Now,  if  you  give  that  man  an  opportunity  to  do 
business  in  his  district,  if  you  give  the  little  grocery  an  opportunity  of  doing  the  trade 
that  he  thould  have  around  his  neighborhood,  and  competition  will  keep  prices  right ;  or 
it  has  kept  prices  right  as  far  as  we  can  follow  it  out — if  you  give  him  that  trade  he 
could  pay  that  $21,  even  as  high  as  seven  per  cent ;  but  if  you  centre  the  trade  down 
into  the  large  departmental  ston  s, — according  to  the  evidence  brought  before  tHe  C  lurt  of 
R^3vision,  one  concern  is  carrying  a  stock,  according  to  their  own  figures,  of  $685,000,  and. 
yet  it  can  only  be  assessed  at  $85,000  because  they  owe  the  balance,  and  yet  it  is  reported 
that  they  are  doing  a  business  of  seven  or  eight  million  dollars  yearly.  Now,  this  is  not' 
merely  sentimental,  the  fact  that  the  business  houses  absorb  the  trade  of  the  ci'y  and 
Province,  but  I  have  before  me  thirty-seven  petitions  sent  by  all  the  large  and  inflaential 
merchants  throughout  thirty-seven  towns  of  the  Province,  all  realizing  that  this  system 
of  advertising  bargains  to-diy  and  getting  people  to  send  their  money,  fl^at  their  money 
right  over  the  head  of  the  municipality  and  send  it  down  to  Toronto — doing  us  no  good 
because  it  is  simply  rolled  up  and  sent  to  Europe,  we  do  not  get  much  b  nefit  out  of  it, 
We  get  a  few  girls  and  boys  at  $4  a  week  and  a  few  heads  of  departments,  but  I  only 
find  eight  of  them  are  paying  on  their  income  tax,  all  the  rest  don't  get  more  thin  $700. 
This  is  a  large  question,  and  I  will  not  take  any  more  of  your  time  to  day  with  it,  bat  if 
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there  are  any  more  features  about  it,  we  would  be  onlj  too  pleased  to  bring  further  evi- 
dence before  you. 

Mr.  E.  J  GiBBARD  (druggist,  Toronto).  Mr.  Chairman  and  Gentlemen  of  the 
Commission  : — I  can  do  nothing  more  in  taking  up  your  time  than  to  emphasize  when 
has  already  been  and.  to  you  by  our  president  and  secretary  in  connection  with  tbis 
matter.  1  was  not  here  during  all  the  ppeeches  this  morning  of  the  gentlemen  from  the 
Board  of  Trade,  but  I  was  here  when  Mr,  Kemp  was  speaking,  and  the  though t.  that  Mr. 
Trowern  has  touched  ou  to-day  struck  me.  The  inequalities  and  injustice  of  the  present 
system  of  assessment,  and  ho'v  it  tends  to  dishonesty,  has  been  admitted  by  all  who  have 
come  before  you  to  day,  and  that  something  new  is  wintei.  When  the  suggestion  was 
made  of  a  rental  value,  the  thought  struck  me,  would  it  not  have  a  tendency  to  do  as  Mr. 
Trowern  has  already  said,  shift  the  burden  from  one  to  the  other  ?  It  ia  a  well-known 
fact  that  in  wholesaling,  position  or  locality  is  not  essential.  With  retailing  it  is  impera- 
tive It  i?  not  necessary  for  the  wholesaler  or  manufacturer  to  seek  a  locatioa  where  the 
community  can  reach  them  ;  a  back  street  within  the  limits  of  th^^  cisy  would  answer 
their  purpose,  or  a  side  street  with  an  entrance  on  a  main  street,  and  the  rental  value  of 
that  property  would  be  very  much  lower  than  the  rental  of  a  site  in  the  centre  of  theci*"iy. 
Take  a  property,  we  will  say  on  the  corner  of  Yonge  and  Temperance  street,  and  you  will 
find  the  rental  value  there  would  bring  up  the  retail  man'b  taxes  and  send  the  wholesale 
man's  taxes  down  ;  so  that  in  any  plan  that  is  devised  for  the  remedy  of  the  evil  which 
we  all  know  to  exist,  and  which  we  d.  plore,  it  will  be  necessary  to  be  cireful  and  see  that 
this  element  of  unfairness  as  between  the  classes  of  business  is  eliminated.  Now,  I  admit 
that  the  rental  va^ue  thus  applied  is  fair  as  between  individuals  of  the  diflerent  clas338  ; 
but  is  it  fair  as  between  two  classes  ?  If  we  are  to  depend  on  that  alone,  I  prefer  to  take 
^he  suggpstion  cf  our  friend  from  Hamilton,  Mr.  MacKelcan,  as  his  has  the  element  of 
fairness  if  that  is  accepted  slonr.  In  the  interests  ot  the  retail  merchants  there  must 
come  into  your  deliberations  and  rf  commendations  something  along  ihe  line  suggested  by 
Mr.  liogers,  the  plan  that  is  in  force  in  Germany  for  special  licenses  in  these  cases.  The 
more  carefully  and  closely  you  look  into  and  study  the  changed  conditions  as  brought 
about  by  these  large  departmental  stores,  the  more  you  see  the  injury  to  the  commnnity 
which  it  has  wrought.  I  know  that  the  man  who  buys  in&ists  that  he  should  be  allowed 
to  buy  just  where  he  will,  and  I  do  not  know  thit  we  can  license  or  control  that  by 
legislation,  but  at  the  same  time  the  interents  of  the  community  at  large  have  also  to  be 
considered,  and  it  is  extremely  doubtful  whether  the  benefit  that  is  derived  by  the  pur- 
chaser at  those  large  places  is  at  all  commensurate  with  the  amount  of  injury  that  is  done 
to  the  community  at  large.  We  are  not  so  pure  that  there  is  any  benefit  from  purchasing 
of  these  people,  but  we  do  know  that  the  city  has  been  injured  by  millions  of  dollars  by 
those  institutions,  and  they  have  ofi'ered  us  nothing  in  return.  The  home  has  been 
invaded  ;  the  business  of  the  head  of  the  home  has  been  taken  away  ;  the  home  circle 
has  been  broken  up ;  the  son  and  the  daughter  have  been  forced  to  look  for  their  living, 
and  the  head  of  the  house  has  been  forced  to  work  for  starvation  wages  because  he  cannot 
afford  to  take  the  staples  of  one  line  of  business  and  make  use  of  it  to  develop  another 
line  and  ther^fore  destroy  the  legitimate  trade  of  a  city  like  Toronto  or  a  country  like 
Ontario.  I  have  nothing  further  to  say  except  to  emphasize  the  fact  that  any  plan  that 
may  be  suggested  or  recommended  by  this  commission  and  accepted  by  the  Legislature  for 
the  remedy  of  the  evil  that  we  are  suffering  from  in  the  present  system  of  assessment,  must 
of  necessity  include  in  it  some  consifleration  for  the  retail  merchant  for  what  he  is 
suffering  from  this  new  condition.  No  plan  you  can  suggest  will  relieve  the  retail 
merchant  unless  this  other  is  taken  into  consideration  ;  it  cannot  be,  beciuse  it  is  not 
legitimate  competition,  it  is  an  unfair  advantage  that  they  are  taking  of  us  and  that  we 
must  have  protection  against. 

Mr,  Rowland,  Toronto  :  1  have  been  a  retail  merchant  in  an  outside  town,  and  like 
a  great  many  more,  having  as  I  thought  a  competency  I  came  into  Toronto  and  put  it  into 
property  like  a  great  many  more,  and  I  investt-d  with  the  greatest  of  care  Some  pro- 
perty that  I  bought  I  even  went  down  to  the  late  AsaeaBm^ut  Oammisaioner,  Mr. 
Maughan,  and  asked  hia  opinion  about  it.  He  said  "  Mr.  Rowland,  you  are  all  right 
buying  that  property,  it  is  good  property,  you  cannot  make  a  mistake  in  it ;"  and  what'  is 
the  result  1  Through  these  departmental  stores,  instead  of  getting  840  or  ^45  a  month  I 
am  glad  to  get  $20  or  $25  now,  and  sometimes  cannot  get  them  rented    at    that.     That  is 
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conaiderable  of  a  depreciation,  and  I  do  not  suppose  if  I  went  down  to  the  Court  of  Re 
vision  I  coald  get  a  corresponding  redaction  ;  they  say  it  is  only  assessed  the  same  as 
others  along  the  street.  My  mistake  was  this — and  I  think  yen  will  admit  it,  gentlemen 
— if  I  came  here  and  put  my  money  out  on  mortgages  at  four  and  four  and  a  half  per 
cent,  which  I  suppose  I  could,  on  gilt-edged  security,  theu  I  could  have  simply  put  those 
mortgages  in  my  cash  box  and  given  the  assessor  just  what  return  I  liked  ,:  but  because  I 
happened  to  buy  property  they  go  along  and  measure  every  foot  and  inch  of  it  and  I 
have  got  to  pay.  Now  if  it  is  right  to  assess  a  man  that  has  mortgages  simply  on  the  in- 
come from  those  luortgages,  why  not  assess  me  for  the  income  on  my  property  1  Is  there 
any  justice  in  that  kind  of  thing  1  You  won't  find  much  property  sell  in  Toronto  be- 
cause of  this  system.  I  gave  a  large  amount,  and  I  gave  it  on  the  Assessment  Commis- 
aioner's  authority  and  advice,  and  paid  for  that  property,  and  if  I  put  it  up  for  sale  today 
I  will  guarantee  I  cannot  get  half  thg  price.  I  suppose  it  is  just  as  legitimate  for  a  man 
to  build  a  house  for    a  person  to  live  in  as  it  is  for  a  tailor  to   make  a  coat  to  wear. 

Mr.  WiLKiB  :  Was  that  depreciation  because  of  bad  selection,  or  departmental 
stores? 

Mr.  Rowland  :  I  believe  in  a  great  respect  it  is  due  to  departmental  stores.  There 
is  this  about  it ;  when  I  try  to  raise  my  rent  the  tenants  eay  •'  we  would  not  object,  Mr. 
Rowland,  to  pay  you  $40  or  $45  if  we  were  doing  the  business  we  used  to  be  doing."  The 
rent  is  nothing  to  a  man  if  he  is  doing  the  business,  but  if  he  is  not  doing  the  business 
he  simply  cannot  pay  it.  Now  that  is  where  it  affects  it.  I  succeeded  in  business  and 
made  money  and  thought  I  could  live  comfortably,  but  the  bottom  dropped  out.  There 
is  no  doubt  these  departmental  stores  are  affecting  property,  as  you  will  see  by  that  pro- 
perty. I  can  take  you  down  to  the  property  and  you  can  see  the  tenants,  and  if  you 
can  get  any  more  rent  I  would  be  very  glad  to  get  it ;  but  it  is  these  departmental 
stores.  There  is  a  great  deal  being  said  here  about  assessing  merchants.  I  know  all 
about  that.  They  used  to  come  in  to  assess  me  Well,  the  duty  of  a  merchant  is  to  owe 
all  he  can,  have  as  little  paid  for  as  you  can.  I  wonder  this  Board  of  Trade  and  these 
men  don't  see  it.  How  are  they  going  to  get  men  to  pay  for  their  stocks  qiickly  if  they 
are  going  to  be  taxed  for  every  cent  they  own  ?  If  it  is  right  to  assess  a  mortgage  income 
why  is  it  not  right  to  assess  the  income  from  property  1  Why  should  I  be  assessed  on 
thousands  of  dollars  worth  of  property?  I  have  got  to  put  up  nearly  $150  a  month  before  I 
cancalla  copper  my  own;  I  do  not  say  it  is  all  in  Toronto;  some  is  oat3ide,Jbut  thebulk  is 
here.  I  do  not  see  how  I  should  be  burdened  that  way  whereas  if  I  had  simply  put  it  in 
mortgages  I  would  have  had  no  taxes  and  no  bother  collecting  rent  or  getting  repairs  done 
or  anything  at  all  about  it.  There  has  been  a  good  deal  said  here  abcut  assessing  stocks 
and  all  that,  but  after  all  there  is  only  one  right  way  of  getting  at  it,  and  that  is  at  the 
turn  over  rate,  the  business  done.  You  do  not  want  to  go  into  a  man's  store  and  ask  him 
how  much  he  owes  and  all  this,  but  simply,  "What  business  have  you  done  during  the 
year?"  The  principle  is  admitted  here  in  Toronto.  How  do  we  work  our  street  railway 7 
It  is  the  turn-over.  8500,000  a  year  I  think  it  is  at  eight  per  cent  on  the  turn  over,  but 
if  it  gets  to  a  million  dollars  it  is  a  little  more,  ten  per  cent.  It  is  the  turn-over  exactly. 
In  the  Legislature  your  mines  are  done  in  the  same  way — so  much  taken  out  by  the  week 
of  minerals,  a  thousand  dollars,  say,  and  you  pay  so  much  ;  you  take  out  $2000  and  you 
pay  so  much  more.  It  is  the  same  by  the  Dominion  Parliament  in  the  Yukon  District — 
it  is  the  turn-over  there  ;  and  the  only  true  way  you  can  get  at  it,  is  the  turn-over  plan. 
There  are  hundreds  of  merchants  in  business  that  you  could  not  get  any  stock  if  you 
went  in  there.  For  instance,  go  into  an  auctioneet's  room  ;  how  much  stock  would  you 
get  in  there  1  He  would  tell  you,  "  This  belong  to  Tom,  Dick  and  Harry  and  you  could 
not  assess  anything ;  yet  that  man  does  thousands  of  dollars  of  business.  Go  into  the 
butcher  and  perhaps  he  has  got  $100  worth  of  meat  there,  and  you  have  got  nothing  to 
assess  and  the  assessor  walks  out.but  the  man  does  thousands  of  dollars  worth  of  business. 
So  go  on  to  these  different  departments,  these  large  men  like  Mr.  Brock.  You  go  still 
further  aud  take  these  commission  merchants.  Mr.  Brock  has  a  beautiful  warehouse,  a 
credit  to  our  city,  we  are  proud  of  it ;  Gordon  &  McKay  and  John  Macdonald  «b  Co., 
they  all  have  fine  warehouses,  and  they  employ  help,  they  pay  taxes  there,  they  carry  a 
large  stock  there,  they  have  light  and  fuel  and  everything  to  keep  their  business  going  ; 
and  yet  some  of  those  agents  come  out  here,  that  I  have  dealt  with  myself,  say  Arthur  A 
Co.,  of  Glasgow,  and  they  go  to  a  small  property  or  they  hive  got  7x9  rooms  here,    and 
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they  do  more  baaineas  than  anyone  of  those  merchants  ;  and  how  much  do  you  get  out  of 
them  by  the  assesso'"  ?  Nothing.  You  can  get  nothing  ;  aad  they  take  the  very  cream 
of  the  business.  Oar  Board  of  Trade  and  wholesale  men  talked  here  this  morning,  but  if 
they  knew  it  they  were  simply  picking  up  the  crumbs  that  fall  from  the  rich  man'a 
taWe  ;  that  is  all  they  get.  These  men  come  out  here — Arthur  &,  Oo.  and  Stewart  Mc- 
Donald, Howell  <fe  Sons — I  am  speaking  about  dry  goods,  that  is  my  business,  but  other 
branches  have  the  same,  they  have  fancy  goods  and  all  these  things,  and  these  gentlemen 
'Come  here  and  do  business.  We  should  want  to  know  how  much  business  they  have  done 
here  Of  course  Mr.  DougUs  and  eome  of  his  friends  here  will  tell  you  that  land  la 
•everything.  I  say  that  wealth  in  whatever  shape  it  is  should  pay  its  fair  share  of  taxes 
The  chairman  was  horrified  at  twenty  mills  on  the  dollar.  Why,  if  that  was  done  there 
would  be  no  twenty  mills,  the  thing  wonld  be  so  small  that  we  would  not  bother  about 
it,  and  it  would  do  away  with  all  those  unreasonable  exemptions. 

Mr.  W.  R.  Cavell  :  I  want  to  impress  on  the  Oom mission  the  feature  that  the 
merchants  have  as;reed  upon  as  their  best  remedy,  and  that  ia  if  a  rental  tax  is  adopted 
they  wish  to  if  possible  agree  on  something  with  the  rest  of  the  mercantile  community 
that  will  suit  all  parties  ;  they  sought  if  possible  to  do  that  without  injuring  their  own 
interest,  and  it  is  to  that  end  the  rental  tax  has  been  thought  most  advisable  provided 
the  remedy  can  be  given  in  the  other  line ;  that  is,  that  if  these  departmental  stores  from 
which  they  have  suffered  for  some  years  past,  will  have  a  tax  put  on  them,  the  same  as 
the  German  Government  has  put  on,  that  will  be  satisfactory  to  the  retail  merchants  with- 
out injuring  them  the  same  as  has  been  done  in  St.  Louis.  There  was  a  Bill  passed  by 
the  State  of  Missouri  somewhat  on  the  same  lines,  but  unfortunately,  through  some 
technicality  it  was  thrown  out  as  being  contrary  to  some  principle  of  the  constitution  or 
something  cf  that  kind,  not  on  the  merits  of  the  measure  by  any  means.  Again,  it  has 
heen  treated  the  same  way  in  Michigan.  It  has  been  on  a  somewhat  different  plan  in 
France,  and  in  other  countries ;  it  has  been  tried  and  found  to  work  satisfactorily.  That 
is  the  remedy  they  feel  will  get  over  the  present  difficulty.  The  injustice  has  been  very 
strongly  put  for  them  by  the  merchants  who  have  been  here  before  yon,  and  I  do  not 
wish  to  d  well  on  that.  There  have  been  some  very  glaring  cases  of  it  in  Toronto.  It  was 
mentioned  where  a  large  amount  of  stock  has  been  carried  with  a  very  small  return  to  the 
assessor,  and  the  suggestion  of  Mr.  MacKelcan  who  says,  •*  tax  everything  in  sight,"  will 
be  found  a  great  difficulty  in  those  large  stores.  You  cannot  get  any  man  that  will  go  in 
jind  assess  that  stock  ;  he  is  not  an  expert  in  any  one  line.  If  be  is  an  expert  in  any  one 
line  he  cannot  form  a  veiy  close  estimate  of  it  unless  he  handles  the  goods,  so  that  you  do 
not  get  out  of  the  inquisitorial  part  of  the  matter  in  that  way  ;  the  same  difficulty  would 
still  arise.  So  that  we  submit  that  something  in  the  nature  of  a  turn  over  tax  is  the  most 
equitable  and  just  way  of  taxing  all,  so  that  when  a  man  turns  his  stock  over  two  and 
three  and  four  times  a  year,  as  it  has  been  known  on  very  good  authority  that  they  do, 
they  pay  taxes  according  to  the  business  done,  according  to  the  sales  made  ;  so  that  when 
a  man  turns  over  his  gooua  only  once  a  year  he  ia  not  or  should  not  be  required  to  pay  as 
large  a  tax  although  he  carries  the  same  amount  of  goods  as  the  man  who  turns  it  over 
four  or  five  times  a  year  at  the  pame  profit.  It  may  be  urged  to  you  that  there  is  very 
small  profit  possibly  as  regards  those  large  stores,  but  I  can  show  you  evidence  put  in 
recently  before  the  County  Oourt  Judge  in  appeals  showing  that  the  average  profit  of  one 
of  our  departmental  stores  this  last  year  was  over  an  average  of  thirty-three  per  cent.,  so 
that  there  has  not  been  any  small  profit  there.  Some  of  the  lines  realize  a  greal  deal 
more  than  that,  some  as  them  have  gone  down  as  low  as  twenty  seven  and  twenty-five, 
but  the  average  is  about  thirty  three  and  a  third  per  cent. 

The  Chairman  :  Is  that  the  entire  turnover  or  the  capital  invested? 

Mr.  Cavell:  That  is  the  advance  of  the  selling  price  over  the  cost  price  of  the 
goods,  the  entire  bulk  of  the  goods  sold — the  gross  profit.  There  I  say  is  the  feature 
that  they  are  seeking  to  impress  upon  the  Commission,  and  the  grievances  are  extending 
over  some  years. 

The  Chairman  :  This  Association  has  had  two  bills  before  the  Legislature  ?  (a) 

Mr.  Cavell  :  Yes. 

The  Chairman  :  Do  these  bills  represent  your  view  of  the  law  t 

Mr.  Cavell  :  The  bills  referred  to  are  the  Torn-Over  Tax  Bill.     I  can  put  those 


(a)  Hee  No.  6  ia  Appendix  A. 
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bills  in.  There  is  one  feature  regarding  the  departmental  stores,  perhaps  not  strictly 
under  the  head  of  taxation,  though  it  is  in  a  sense,  and  that  is  their  mode  of  advertising. 
They  advertise  in  a  way  that  is  mihleadiog.  You  will  find  an  advertisement  "our  regular 
price  of  a  certain  article  is  so  much  ;  on  a  certain  diy  so  much  less."  The  merchants  have 
seen  certain  members  of  the  public  who  have  been  taken  in  by  them,  they  came  under  my 
notice. 

The  Chairman  :  That  is  hardly  fair,  to  hear  statements  of  that  kind  in  the  absence 
of  those  who  are  concerned.     It  has  no  direct  bf  aring  on  the  question. 

I  understand  there  is  a  deputation  from  the  Board  of  Trade  cf  Hamilton  present^ 
desiring  to  address  the  Commission,  and  we  shall  now  be  happy  to  hear  from  them.  Per- 
Jiaps  Mr.  Knox  would  be  the  first  speaker. 

Mr.  John  Knox  :  As  representing  this  Hamilton  deputation  from  the  Board  of 
Trade  on  this  Assessment  Commission,  I  would  simply  call  your  attention  to  the  f  ict  that 
the  Hamilton  Board  of  Trade  petition  as  follows  : 

"  The  Assessment  Commission  was  appointed  at  the  requests  of  the  Boards  of  Trade 
who  were  objpcting  to  further  patch-work  legislation  in  connection  with  taxation,  and 
they  petitioned  the  Government  to  recognize  the  glaring  inequalities  of  the  present  system 
of  taxation  and  the  desirability  of  having  the  Assessment  Act  revised  and  made  conform- 
able to  the  present  conditions  of  business  and  to  provide  legislation  admitting  of  a  system 
of  lax-ition  as  nearly  equitable  as  possible. 

"  The  Ontario  Assessment  Act  is  attacked  on  bimilar  grounds  to  that  obtained  in 
Scotland  over  fifty  years  ago  where  they  were  working  under  what  was  then  termed, 
••  Means  and  Subsistence"  the  equivalent  here  being  "  Personalty  Assessment." 

We  claim  that  the  theory  of  taxation  is  that  the  incidence  of  a  tax  should  be  the 
most  equitable  that  can  be  advised.  From  the  reports  which  I  have  perused  of  the  two 
former  Assepsment  Commissions,  Ontario  originally  followed  early  American  crude 
methods  of  collecting  taxes,  where,  in  the  new  country,  the  practice  was  to  tax  everything 
in  sight,  which  was  then  principally  real  estate.  With  the  development  of  the  country 
new  conditions  have  arisen. 

'  «  Britain  abandoned  similar  methods  over  fifty  years  ago,  and  the  Australian  Colonies 
have  later  followed  British  practice  after  due  investigation. 

"  While  British  practice  is  to  assess  the  clear  or  net  revenue  on  income  from  a  house, 
store,  business  or  profession  and  this  incidence  is  fair  because  the  landowner,  professional 
man,  merchant  or  trader,  clerk  or  employee,  is  on  the  same  basis— conditioned  only  by 
the  result  of  his  energy,  capital,  ambition  or  surroundings,  to-day  the  merchant  ia 
assessed  on  the  basis  of  his  capital,  and  when  the  Commissioners  consider  that  in  the 
item  of  school  rates  he  paj  s  for  the  education  of  his  children  a  far  higher  ratio  than 
any  other  person  in  the  community.  In  other  words  his  contribution  relieves  someone 
else  of  their  fair  share  of  the  school  rates.  Other  inequalities  could  be  instanced  but  thia 
18  enough. 

*•  Another  objection  to  the  personal  property  tax  is  that  the  merchant  needs  and 
seeks  credit,  and  the  financially  weak  man  suffers  the  impositions  of  the  Assessor  rather 
than  expose  his  business  and  pays  higher  taxes  at  the  creditor's  expense  from  whom  he 
is  always  seeking  credit.  The  professional  man  who  is  assessed  on  his  income  is  entirely 
different.     He  needs  no  credit  except  in  the  small  way  for  household  supplies. 

"We  claim  that  the  contributions  in  the  shape  of  taxes  should  be  conditioned  on  the 
benefits  received  from  the  municipality  as  nearly  equal  as  they  can  be  devised. 

"  What  in  Scotland  is  called  the  Valuation  Act,  corresponds  to  our  Assessment  Act. 
The  present  scheme  there  is  contained  in  17  and  18  Victoria,  chapter  91,  passed  10th 
August,  1854,  an  Act  for  the  valuation  of  Land?  and  Heritages,  in  Scotland,  Tho  only 
amendment  that  seems  to  have  arisen  in  their  assessment  is  contained  in  30  and  31, 
Victoria,  chapter  80,  passed  12th  August,  1867." 

I  would  refer  you  to  Guthrie  Smith's  Digest  of  the  Law  of  Scotland  for  an  interest- 
ing discussion  of  the  principles  which  govern  the  basis  of  the  Valuation  Act.  The 
reports  of  the  previous   Ontario  Commissions  aUo  furnish   valuable  historic  information. 

I  suggest  that  if  income  was  taxed,  a  copy  of  the  British  forms  ought  to  be  procured. 
Their  profits  and  income  are  based  on  the  average  of  the  last  three  preceding  years  which 
seems  equitable.  .  Their  income  tax  rolls,  however,  are  not  semi  public  as  are  those 
relating  to  real  estate.  A  skilled,  confidential,  highly  competent  officer  supervises  the 
income  for  each  county. 
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The  objection  raised  to  an  income  tax  is  its  inquisitorial  nature  and  publicity.  Such 
an  cffioial  as  I  have  indicated  makes  it  for  general  px.rposes  private  and  with  free  use  of 
Bradat- eet's  and  Dun's  Agencies  and  other  sources  it  should  not  be  difficult  for  level- 
headed men  to  strike  a  fair  income  tax  roll  for  the  citifs  in  the  Province. 

We  would  be  willing  to  have  a  business  tax  baaed  on  the  rental  value  of  the  prem- 
ises similar  to  what  obtains  in  Qaebec  but  this  would  require  to  be  graduated,  as  the 
merchant  is  compelled  to  occupy  the  most  desirable  real  estate  in  every  town  and  the 
scheme  be  such  that  the  small  retailer  who  barns  coal  oil  lamps  would  not  be  crowded 
out  by  the  merchant  with  large  plate  gla  s  windows  and  electric  light. 

We  recognize  in  looking  over  these  things  that  the  Ontario  Assessment  Ant  has  been 
largely  culled  from  the  worst  practices  in  the  United  States.  I  think  joa  will  find  that 
verified  if  you  read  the  previous  commissions  that  have  sat  on  this  As-esament  Act.  1 
have  been  over  them  several  times.  The  principle  has  been  too  much  to  tax  everything 
in  sight.  The  tax  on  personalty,  on  stock  in  trade,  which  is  most  in  evidence,  is 
manifestly  unfair.  Stock  in  trade  does  not  show  value,  all  that  a  man  own3.  If  he 
has  a  stock  m  trade  he  is  not  necessarily  the  owner  of  it ;  he  has  generally  bought 
it  on  credit.  One  simple  instance  to  show  how  a  merchant  who  pays  on  his  personal 
property  is  taxed  inequitably  is  to  bring  before  you  the  school  tax.  The  merchant  pays 
a  fir  higher  rate  for  the  education  of  his  children  than  what  the  professional  man  or  any 
other  man  in  business  does  He  pays  out  of  all  proportion  for  the  police  protection,  for 
the  fire  protection,  and  foi"  other  things  ;  but  especially  will  you  find  a  striking  instance 
in  the  school  rates  that  the  merchant  pays  as  compared  with  the  prcfessioral  man  or  the 
man  who  is  living  on  his  income  Another  o^j  action  that  I  would  bring  forward  against 
the  personalty  tax  is  that  the  merchant  who  is  in  business  buya  goods  on  credit,  be 
has  to  get  credit,  it  is  a  necessity  that  he  should  be  in  good  commercial  standing, 
he  exhibits  the  figures  of  the  assessor  and  pays  on  the  stock  of  goods  that  he 
has  for  the  mere  sake  in  many  cases  of  keeping  up  his  reputation.  The  professional  man, 
the  man  who  pays  on  his  inome,  does  not  require  credit ;  he  is  quite  prepared  to  pay  on 
his  income,  and  he  does  not  require  credit  except  from  his  tailor  and  his  butcher  and  his 
baker,  whereas  the  merchant  requires  to  have  a  standing  credit,  and  accepts  the  assessor'^ 
figures  rather  than  disouss  them  We  have  had  instances  in  Hamilton  where  people 
have  been  paying  on  a  $30,000  or  S-iO.OOO  assessment,  and  yet  the  following  year  they 
compromised  with  their  creditors.  That  is  an  instance  of  how  the  tax  as  it  is  at  present 
levied  operates.  I  would  simply  say  that  we  believe  that  the  incidence  of  taxation 
should  be  the  most  equitable  that  could  be  devised.  We  want  to  see  the  system  altered 
from  what  it  is  now.  We  would  be  perfectly  willing  to  have  a  bufciness  tax  based  on  the 
valuation  of  the  premises,  or  we  would  be  willing  to  pay  the  same  as  the  professional 
man  pays  on  his  income.  We  admit  that  a  tax  based  on  the  value  of  the  premises  is 
unfair  to  a  number  of  business  men,  because  the  business  man  nece-sarilv  occupies  the 
highest  priced  stores,  the  highest-valued  property,  and  in  that  way  he  pays  more  than  h& 
should  do ;  but  we  would  leave  it  with  the  Commission  to  devise  a  means  whereby  an 
equitable  incidence  for  taxation  could  be  laid  down.  We  do  not  want  anyone  to  pjy 
more  than  he  ought.  We  do  not  want  anyone  to  pay  more  than  they  should.  We  do 
not  want  to  evade  our  just  taxes :  we  want  to  pay  our  school  rates  just  the  same  as  any 
other  citizen  does;  but  we  do  not  want  to  pay  on  our  capital  as  we  do  now.  I  do  not 
know  that  T  need  to  particularize  that  further. 

Mr.  GiLLARD  (Hamilton)  :  Mr.  Knox  has  expressed  the  views  of  the  Board  of 
Trade  on  this  matter  of  a  personalty  tax  very  fully,  which  I  endorse.  I  think,  I 
might  say  safely,  that  if  the  plan  adopted  in  Great  Britain  and  Scotland  should  not  be 
seen  to  work  fairly  we  woe  Id  accept  I  think  the  alternative  of  the  Qaebec  plan  of  a  busi- 
ness tax.  For  my  part,  that  was  my  first  idea,  to  give  us  a  business  tax  as  now  working 
I  believe  in  the  Province  of  Qaebec  I  have  nob  gone  into  the  details  of  that ;  I  have 
not  seen  it,  but  I  know  it  generally  and  1  have  no  doubt  this  Commission  have  already 
probably  looked  it  over.  I  will  say  further,  as  a  merchant,  that  it  appears  to  me  very 
unfair  that  they  should  be  taxed  upon  the  capital  employed  to  earn  their  living.  You 
all  must  know  that  there  are  very  many  years  when  merchants  make  no  profit  whatever, 
probably  lose  money.  I  know  very  many  cases  where  people  have  been  paying  municipal 
taxes  to  the  ex^6nt  of  two  per  cent.,  when  as  a  matter  of  fact  they  have  not  been  earning 
anything.       Of  course  they  are  subject  to  all  the  ups   and   downs  of  traie,  the  deprecia- 
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tions,  etc.,  aad  it  is  impossible  to  tax  any  merchant  fairly  under  these  conditions.  The 
feeling  is  with  us  that  we  are  quite  prepired  and  would  be  quite  willing  to  pay  on  an 
income  on  the  mon^y  earned  from  the  capital  employed,  as  a  professional  man  or  any 
other  man.  We  want  to  pay  our  full  share  of  the  taxes,  bub  we  do  not  want  to  be  taxed 
upon  the  capital  employed  to  earn  our  living.  It  is  not  the  intent  or  purpose  for  one 
man  to  be  asked  to  pay  more  taxes  than  the  other,  all  conditions  bfing  the  same.  I  will 
touch,  if  I  may  be  permitted  for  a  moment,  what  has  b^en  argued  here  to-day,  that  a  tax 
upon  the  turnover  might  be  a  proper  thing  to  do.  That  appears  to  me  to  be  an  impos- 
sibility for  many  reasons,  for  one  in  particular,  that  one  class  of  goods  will  earn  a  very 
large  percentage  of  profit  and  another  a  very  small  one.  Take  a  jeweller  and  other 
classes  of  business,  take  dry-goods  as  against  groceries.  I  happen  to  be  a  grocer  and 
know  what  it  is  to  make  small  profits.  I  may  tell  you  in  coLfilence  that  I  have  some- 
times turned  over  my  goods  and  I  have  not  made  sufficient  to  pay  the  municipal  taxes 
upon  it.  1  have  known  people  turn  over  a  million  dollars  a  year  and  have  not  cleared 
up  at  the  wind-up  two  per  cent.  I  say,  take  the  average  of  the  wholesale  grocery  trade 
to  day,  if  charged  interest  and  expenses  of  running  their  business  it  would  not  net  over  two 
per  cent.  Well,  gentleman,  that  looks  very  small.  It  is  a  fact,  taking  it  all  round,  that 
the  wholesale  grocery  trade  in  Canada,  I  doubt  very  much  indeed,  clear  up,  after  charg- 
ing all  expenses  and  loss  and  everything,  over  two  per  cent.  That  has  to  be  considered. 
Now,  the  jeweller  will,  probably,  make  a  great  deal  more  than  that.  And  then  to  say 
that  you  can  assess  a  man  on  his  turn-over  seems  to  me  to  be  the  most  insane  idffii — 
excuse  m^,  gentlemen,  for  using  the  strong  language.  It  comfs  back  to  the  fact  that  we 
shouM  all  be  taxed  on  an  income,  and  have  officers  if  you  like  to  inspect  your  books, 
accountants  and  sworn  men,  and  swear  every  merchant  as  to  his  returns.  If  they  are 
not  satisfied  with  that  examination  of  your  books,  let  them  assess  you  and  C3ll^ct  your 
taxes.  There  is  one  question  that  is  the  departmental  store?,  which  I  think  the  retailers 
in  Toronto  have  some  cause  for  conplaint,  and  some  special  legislation  should  be  arrived 
at  whereby  thrse  men  should  not  be  allowed  to  destroy  the  property  and  the  trade  of 
citizens  as  they  are  doing  to-day  I  know  for  myself  it  does  concern  me  very  closely. 
I,  as  a  merchant  doing  basinesi  all  over  the  country,  go  to  the  North- West,  up  to 
British  Columbia,  go  anywhere,  and  you  will  find  these  circulars  are  being  sent  out  and 
the  money  is  pouring  into  these  stores  and  destroying  the  trade  of  my  customers  in  every 
town  and  village  in  this  country — (Hear,  hear). 

The  Chairman  :  Mr.  Gillard,  the  point  has  been  made  that  the  kind  of  taxes  that 
you  would  approve  of  would  discriminate  agdnst  the  retail  storekeeper,  would  be  in- 
jurious to  him  ;  what  do  you  say  to  that  ? 

Mr.  Gillard  :  I  cannot  see  why  it  thould.  I  think  a  man  doing  business  in  an 
expensive  store  down  town  wtuld  not  pay  that  unless  his  business  would  warrant  it.  I 
would  also  fffl — I  will  not  touch  on  the  land  tax — that  the  income  should  be  upon  the 
return  from  that  store  property,  not  upon  the  present  principle.  However,  I  am  not 
here  to  discuss  the  property  part  of  it,  but  I  do  not  see  why  it  should  work  to  the  disad- 
vantage of  the  retailer.  He  only  pays  on  the  basis  of  his  rental.  If  you  like,  make  a 
slight  difference  between  the  retail  and  wholesale  tax.  I  believe,  though,  in  basing  it 
thoroughly  on  the  rental  of  the  premises  ;  then  it  might  be  considered  whether  the 
retailer  turning  over  a  smaller  amount  might  not  pay  a  little  less  tax  than  the  whole- 
saler on  that  basis  at  any  rate, 

Mr,  Turner  (Hamilton) :  I  think  the  matter  has  been  gone  into  very  fully  by  Mr. 
Knox  and  Mr.  Gillard.  We  jast  came  together  so  that  we  could  support  one  another  in 
the  matter.  [  thoroughly  agree  with  the  position  of  Mr.  Knox  that  taxation  should  be 
based  on  income  in  some  way  or  another  ;  thit  we  should  noc  have  to  pay  on  the  capital 
that  we  hold.  I  do  not  think  that  there  is  any  of  us  desire  to  shirk  our  taxes  at  all. 
We  only  want  to  pay  our  fair  share  of  the  taxes,  and  would  be  quite  willing  to  pay  that 
if  we  saw  that  our  neighbours  were  paying  their  fnir  share  of  the  taxps,  and  I  think  that 
could  be  arrived  at,  ps  Mr  Gillard  suggested, by  having  either  a  special  accountant  or  sworn 
accountant  or  have  the  matter  come  before  the  County  Judge  in  some  way  or  another,  so 
that  he  could  appoint  an  accountant  to  go  into  the  books  qaietly.  I  think  it  is  very 
tinfair  that  aryhodj'd  privatn  Hn-ineas  should  he  brought  before  the  Court  of  Revision 
■where  tney  are  open  to  the  public,  and  iheir  private  buuiness  afft»irs  can  be  trailed  before 
the  public  at  all  ;  but  if  it  can  be  done  by  the  matter  being  carried  out  as  was  sug^rested 
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by  one  of  the  gentlemen  here,  they  should  have  sworn  statements  a-^  to  iccome  ia  the  first 
place,  and  then  if  you  are  found  wronp,  or  if  there  was  any  complaint  made,  ihat  could 
be  brought  before  the  County  Judge  or  some  sworn  accountant  could  be  put  in  to  examine 
the  books  and  see  whether  it  was  correct  or  not.  I  think  if  that  waa  doae  that  we  would 
save  a  great  deal  of  unpleasant  feeling,  but  I  do  not  think  anybody  likes  to  have  their 
business  affiirs  brought  up  before  the  ordinary  Court  of  Revision,  where  every  person 
who  has  no  right  to  know  about  your  private  affairs  is  apt  to  hear  what  you  have  got  to 
say  about  them. 

Mr.  E.  M.  Trowern  :  I  regard  the  statement  that  has  been  made  by  Mr.  Gillard 
referring  to  the  turnover  tax  as  an  insane  tax,  as  a  statement  made  without  investigation, 
and  I  was  pleased  to  hear  that  he  followed  it  up  by  stating  that  the  depirbmental  stores 
injure  his  trade  throughout  the  Province.  Now,  this  turn-over  tax  that  we  wish  to  have 
applied  to  the  departmental  store  is  not  the  tax  that  we  wish  applied  to  the  retail  or 
■wholesole  merchants.  The  remedy  that  we  suggest  for  the  df  partmental  store  evils  Mr. 
Gillard  mentioned,  is  the  turn-over  tax  the  same  as  it  applies  in  Germany.  The  German 
Eoaperor  took  a  great  deal  of  pains  and  trouble  to  hunt  up  the  different  systems  of  tax- 
ation in  diflerent  parts  of  the  world,  and  I  may  even  say  he  got  our  turn-over  tax  as 
originally  arranged  along  with  other  systems  they  had  in  Chicago  and  Missouri,  and  pre 
pared  his  bill  on  those  lines  just  for  that  purpose  ;  so  that  we  have  a  precedent  to  show 
that  if  the  plan  that  we  purpose  applying,  namely,  a  business  tax  of  three  or  four  or  five 
per  cent,  rental — just  the  amount  necessary  to  raise  the  tax  that  we  are  getting  now — 
that  would  be  applied  to  the  departmental  stores,  to  the  retail  merchants,  the  whol<^eale' 
merchants  and  all  equally  j  but  when  ifc  came  to  a  merchant  carrying  more  than  two  or 
three  classes  of  goods,  as  we  will  have  set  out  in  the  schedule  to  hand  to  you,  showing 
the  classes  of  goods,  after  they  get  outside  of  a  group — we  have  grouped  the  classes  of 
trade — for  instance,  we  would  not  have  Mr.  Gillard'a  business,  the  grocery  business, 
mixed  in  with  po's  and  pans  and  that  sort  of  thing,  that  is  outside  of  his  line  altogether — 
but  we  group  them,  and  then  when  they  do  a  certain  business  their  taxes  would  be  a 
certain  amount.  Then  as  the  businers  developed  and  got  larger  the  tax  wonld  be  a  turn- 
over tax  and  would  keep  increasing.  Now  that  system  can  hardly  be  called  an  insane 
system,  because  it  is  now  applied  to  the  Toronto  Street  Railway  Company  ;  it  is  applied 
now  by  the  present  Government  to  the  succession  duty,  as  I  understand,  and  it  is  looked 
upon  as  a  fair  system  with  corporations.  It  is  our  plan  briefly  to  have  a  rental  tax 
applied,  with  this  additional  turn  over  tax  after  the  business  develops  into  a  certain 
amount.  I  rise  to  explain  that  so  that  our  friend  from  Hamilton  will  not  go  away  with 
a  wrong  impression  that  we  down  here  do  not  know  what  we  want,  and  that  it  won't 
work.  It  is  working  to-day  in  Germany, one  of  the  best  governed  countries  in  the  world, 
to  look  after  their  wholesale  and  retaU  trade.  There  was  another  remark  made  this  morn- 
ing by  one  of  the  members  of  the  Board  of  Trade.  They  say  that  the  pystem  of  taxation 
in  Toronto  at  present  is  driving  the  wholesale  merchants  out  of  the  city.  We  say  it  is 
the  vicious  system  of  departmental  stores  that  is  not  only  destroying  the  manufacturing 
trade  of  this  city,  but  also  the  wholesale  trade  of  this  city,  and  instead  of  having  ware- 
houses on  Wellington  St.  and  Front  St.  and  other  places  that  would  enter  into  competi- 
tion with  the  present  places,  they  have  been  wiped  out ;  and  I  would  not  be  surprised  to 
see  a  lot  of  other  wholesale  houses  follow  suit  if  this  system  of  departmental  stores  is  not 
put  a  stop  to,  and  we  think  this  is  a  fair  way  of  doing  it.  We  simply  ask  that  the  men 
that  are  doing  all  the  business  should  pay  all  the  taxation. 

Mr.  Gillard  :  I  am  very  glad  to  hear  that  I  was  mistaken  in  the  way  I  took  this 
gentleman's  words.  I  am  glad  to  know  that  he  does  not  apply  this  turnover  tax  to  all 
trades.  Of  course  it  would  rever  work  as  you  can  see.  It  would  be  an  impossibility  to 
say  what  amount  each  trade  would  pay,  and,  of  courBe,  if  you  charge  it  the  same  all  round 
would  drive  people  out  of  business  ;  but  I  think  there  should  be  some  legislation  on  depart- 
mental stores.  It  is  a  difficult  question  to  deal  with,  but  I  can  see  that  that  sort  of 
business  is  destroying  the  trade  all  round,  not  only  of  this  town  but  in  every  town  and 
city  in  Cinada,  and  I  should  like  you  on  this  Commission  to  devise  some  means,  not  too 
harsh,  to  deal  with  this  question,  to  allow  the  individual  to  get  back  into  the  business 
he  has  been  driven  out  of,  and  to  allow  others  to  get  back  into  business  ;  other- 
wise it  will  dwindle  down  into  two  or  three  large  concerns  and  all  the  business  of  the 
small  stores  will  be  driven  out  and  nobody  will  take  them. 
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Mr.  Stephen  Grant,  (Asfessment  Oommiesioner,  London)  :  My  opinion  is  that  every 
peracn,  every  corporation,  should  pay  taxes  on  everything  they  are  really  worth.  Until  very 
recently!  had  an  idea  that  the  mortgagee  and  mortgagor  should  pay  taxes  in  proportion  to 
their  interest  in  the  property,  but  finding  after  thinking  over  the  matter  that  that  wouli  not 
woik — there  are  so  many  people  outside  the  municipality  holding  mortgages  that  you 
would  have  to  let  go  free  in  that  case — T  thought  it  rather  better  not  to  advance  that  opinion 
but  to  contirne  assessing  property  as  I  argued  yesterday,  at  what  it  was  fairly  worth. 
Now  Your  Lordship  has  an  cffiet  to  that ;  I  am  in  favour  of  Mr.  MacKelcan's  opinion  that 
the  personal  property  be  aesessf d  on  sight  the  same  as  real  estate.  Gentlemen  from  the 
Board  of  Tiade  this  morning  advanced  the  idea  of  this  two  per  cent.  rate.  Well  now,  we 
want  no  such  thing  as  a  two  per  cent  rate  at  all ;  for  applying  to  my  own  city  the  per- 
sonal poperty  clause  stated  in  the  Statute,  and  adding  "  Goods  where  tbey  may  be  found," 
I  say  without  fear  that  I  can  reduce  the  taxes  of  our  city  from  twenty-four  mills  now  as 
they  stand  to  eight  mills  on  the  dollar.  That  would  not  hurt  anybody  ;  it  .vill  sf^t  the 
real  estite  booming,  and  people  will  borrow  money  from  the  banks  to  build  houses,  and 
everything  will  go  all  right  and  it  won't  hurt  anybody.  Now  the  theory  as  advanced  is 
recognized  by  the  laws  of  the  country  after  a  man  is  dead  ;  [  don't  see  why  it  should  not 
be  recognized  when  the  man  is  living — thit  every  man  should  pay  the  taxes  on  what  he 
is  worth,  not  when  he  is  dead.  Well  now,  if  a  man  is  paying  a  tax  of  $400  a  year  in  a 
drygoods  store,  the  next  thing  you  will  have  is  a  deputation  before  you  or  before  the 
memberjj  of  Parliament  to  know  why  a  man  with  $10,000  should  pay  ^400  a  year  taxes 
while  a  man  with  only  $1000  is  paying  the  same,  so  you  are  not  giving  equity  in  taxation 
at  all.  This  business  tax  will  citch  some  that  we  don't  catch  now  ;  it  may  do  that.  We 
have  fire  insurance  companies  that  are  not  paying  in  proportioti  to  what  we  expend  for 
their  bemfit.  Although  I  advance  these  ideas  I  wish  the  Commission  to  thoroughly  un- 
derstand that  I  am  merely  advancing  them  as  an  official  in  an  official  capacity.  I  have 
an  experience  of  twenty  years  and  my  entire  sympathy  is  with  the  real  estate  owner. 
Poverty  c»nnot  come  here  to  defend  itself,  and  when  there  is  any  word  of  assessing  cap- 
ital we  find  these  corridors  full  of  influ«  ntial  gentlemen  working  against  the  assessment  of 
capital  in  the  country,  which  should  be  frowned  down  upon.  (Hear  hear),  I  desire  to 
mention  the  idea  of  chartered  banks  in  the  country  going  entirely  free  from  taxation. 
They  seem  to  have  the  best  chance  of  anybody.  We  wish  them  well  are  glad  they  do  well, 
but  I  think  they  should  pay  some  business  tax,  having  the  wealth  of  the  municipality  to 
a  great  extent  deposited  with  them,  let  out  for  their  own  use  and  benefit  and  making 
money  by  doing  so.     It  is  our  money  that  should  be  assessed  for  the  municipality. 

Mr.  Kemp  :  Does  the  city  of  London  not  exempt  certain  industries  there  from  taxa- 
tion to  a  certwin  degree  1 

Mr.  Grant  :  Yes. 

Mr  Kemp  :  Then  they  do  not  agree  with  your  theory.     (Laughter.) 

Mr.  Grant:  That  is  old,  you  know. 

Mr.  KtMP  :  I  just  wanted  to  poiut  out  that  there  were  certain  iadaatriea  that  were 
exempt. 

Mr.  Grant  :  Your  Honour  refused  to  take  up  the  question  of  exemption  a  few  min- 
utes ago,  and  I  did  not  touch  the  question  of  exemp  ion.     (Laughter.) 

Mr.  FuLLERTON  :  Mr.  Chairman,  with  the  permission  of  the  Board  I  desire  to  svy  a 
lew  woids  representing  the  views  of  the  Assesiment  Commissioner  and  mys^ilf  in  refer- 
ence to  the  question  that  has  been  discussed.  We  desire  to  entirely  dissent  from  the 
propositions  that  have  been  advanced  by  Mr.  MicKelc^n  on  behalf  of  the  Municipal 
Association  ;  and  I  desire  to  point  out  to  you  here  what  I  think  is  perhapa  an  important 
element,  that  the  Municipal  Association  is  very  larg-ly  composed  of  mayors  and  assess- 
ment commissioners — I  am  not  aware  that  there  is  one  merchant  among  them  all.  If  I 
am  in  error  in  that  I  am  willing  to  stand  to  be  corrected  ;  but  it  is  largely  composed  of 
men  who  repr<^eent  other  classes  of  people,  and  therefore  th^y  perhaps  are  seeking  for 
something  to  assf  ss,  seeking  to  reach  out  I  think  beyond  perhaps  what  is  legitimate.  On 
the  other  hand  we  think  that  the  Board  of  Irade  have  been  seeking  to  e>cape  from 
something  that  is  legitimate,  and  we  are  of  opinirn  that  the  present  Act  in  this  particu- 
lar is  very  nearly  what  is  right,  that  it  gives  u^  what  the  man  i^  worth,  what  he  actually 
himself  owns,  what  his  own  wealth  is  ;  and  giving  us  that,  that  the  Act  as  it  stands  at 
present  is  the  correct  criterion  of  what  a  man  should  be  assessed  at,     1  think  it  was  Mr. 
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Knox  of  Hamilton  who  made  what  struck  me  as  in  its  way  a  strong  illuetration.  He  said, 
"The  doctor  is  assessed  on  his  income,  why  should  not  the  merchant  be  assess' d  on  his 
income  1  "  But  if  I  am  not  mistaken— and  I  think  I  am  not— the  doctor  is  assessed  on 
all  he  is  worth  and  then  assessed  on  hia  income.  Why  should  the  doctor  be  assessed  on 
his  house,  on  his  lands,  on  his  buildings,  on  other  things  that  he  has,  while  the  merchant 
has  invested  all  that  he  owns  in  his  business,  and  the  doctor  be  assessed  on  his  income 
besides,  and  the  merchant  alone  assessed  on  his  income?  It  did  seem  to  me  that  the 
illustration  proved  the  position  that  I  am  desiiing  to  take,  that  both  men  should  be 
assessed  on  what  they  are  worth.  Now  just  for  a  moment  let  us  see  what  the  merchant 
is  worth.  It  occurs  to  me  that  it  is  unfair  to  go  into  a  man's  store  to  day  and  say,  "  I 
find  in  that  store  ^200,000  worth  of  goods,  and  therfore  this  man  is  worth  $200,000,  and 
we  will  assess  him  on  that,"  because  it  is  altogether  likely  that  during  the  year,  riot 
^200,000  but  a  million  dollars  worth  of  goods  will  pass  through  that  store,  and  every 
dollar's  worth  during  the  year  that  passes  through  the  store  is  as  much  his  property  as 
the  8200,000  you  find  there  at  a  particular  time  ;  and  if  the  criterion  that  Mr.  Mac- 
Kelcan  has  advocated  is  to  be  taken,  then  the  turn- over  tax,  or  rather  going  into  his 
books  and  finding  out  how  much  he  has  bought  during  the  year,  would  be  the  criterion 
to  show  what  he  is  worth.  I  do  not  think  that  would  be  correct.  It  does  not  seem  to 
be  reasonable ;  and  when  you  go  into  a  store  and  find  $200,000  worth  there  you  have 
got  to  bear  this  in  mind  in  this  case — and  I  thought  it  was  well  illustrated  by  one  of  the 
gentlemen  who  pointed  to  our  carrying  cereals  and  grain  and  cattle  and  produce  that 
passes  through,  that  is  not  assessed  at  warehouses  or  where  it  is  passing  through,  that  is 
in  transitu  in  a  way  ;  so  in  the  same  way  the  goods  in  a  store  are  in  transitu  ;  they  are 
coming  from  Europe,  from  the  manufacturer,  they  are  passing  through  that  storp,  they 
are  being  distributed.  The  man  who  is  there  has  invested  in  that  $10,000,  $20,000, 
$50,000  ;  that  is  what  he  is  worth  ;  that  is  his  property ;  that  is  what  we  submit  he 
ought  to  pay  on.  And  now  to  show  you  that  that  has  not  been  oppressive  in  the  city  of 
Toronto,  we  have  had  on  the  statute  book  for  a  great  number  of  years  a  business  tax, 
and  in  the  time  of  the  present  Assessment  Commissioner  and  myself  that  tax  has  not 
been  taken  advantage  of.  It  is  section  36  of  the  Act.  I  think  it  is  therefore  reason- 
able to  say  that  the  present  assessment,  so  far  as  the  merchants  are  concerned,  has  not  been 
to  them  a  very  great  grievance  or  there  would  have  been  some  application  by  them  to 
change  it  up  to  the  present  time  ;  and  the  Assessment  Commissioner  whispers  in  my  ear 
that  instead  of  an  application  being  made  to  the  Council  of  the  city  to  pat  it  into  force 
or  to  change  the  law  as  it  has  been  enforced,  that  there  has  been  no  complaint  at  all  con- 
cerning it,  and  that  the  present  law  has  worked  properly,  and  it  seemj  to  me  the  reason 
of  that  is  that  it  has  assessed  the  man  on  the  actual  amount  of  money  he  had  invested 
in  the  business,  that  is  the  value  of  the  goods  there  less  the  amount  that  he  owes  upon 
them.  I  do  think  the  clause  might  be  changed — I  am  not  prepared  at  the  moment  to 
suggest  a  wording — so  as  to  make  it  that  the  amount  that  he  owes  on  these  particalar 
gooris,  on  this  stock,  should  be  made  more  certain,  because  I  believe  there  are  cases  where 
a  diflerence  in  the  bank  account,  an  indebtedness  in  the  bank  has  been  used  and  argued 
and  alleged  to  be  an  indebtedness  on  the  good?,  where  we  have  doubts  ^hat  it  is.  That 
might  be  changed  ;  but  otherwise  we  say  what  a  man  is  worth  is  the  difference  between 
the  stock  that  he  has  there  and  what  he  owes  on  that  stock  so  far  as  that  is  concerned, 
and  that  when  you  assess  him  on  that  you  come  pretty  near  what  is  right. 

Mr.  Justice  MacMahon  :  No  business  man  can  do  that  until  the  municipality  has 
acted  under  a  by-law. 

Mr.  Fui.LERTON  :  He  might  object  or  he  might  ask  that  to  be  put  in  force,  or  he 
might  say,  "  You  have  a  proper  way  of  taxing  us  and  you  are  taxing  us  improperly  " 

Mr.  Justice  MacMahon  :  What  they  could  say  is  this,  that  that  is  an  equitable 
way  of  dealing  -with  this  complex  question,  and  if  the  municipality  passed  a  bylaw,  very 
well,  do  so,  and  they  will  take  advantage  of  it ;  they  could  say  that. 

Mr.  FuLLERTON  :  Long  ago  the  Legislature  placed  them  in  the  position  of  saying 
that.  They  have  not  said  it.  They  have  not  requested  the  municipality  to  take  that 
position,  and,  therefore,  am  1  not  jus  ified  in  saying  that  they  have  been  conttnt  up  to 
the  present  time  with  the  law  as  it  is  1  They  object,  I  think  very  properly,  to  being 
assessed  on  all  that  passes  through  their  store,  or  to  be  assessed  on  all  that  happens  at  a 
particular  time  to  be  in  their  store,  because  it  does  not  represent  what  they  have  really 
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invested  in  the  businesB,  and  what  they  ought  to  be,  as  we  contend,  assessed  upon.  Now 
the  tecoDd  ground  Mr.  MacKelcan  urged,  and  that  has  been  urged  by  a  number  of  other 
speakers,  is  that  because  some  merchants — to  put  it  in  my  own  way — because  some  mer- 
chants are  liars  we  thould  charge  the  node  of  assessing  them  ;  because  some  men  state 
what  is  untrue,  therefore  adopt  some  method  that  men  cannot  lie  under.  Now  I  do  not 
believe  that  that  is  a  good  ground  fcr  changing  a  proper  method  of  taxation.  It  may 
be  a  good  ground  for  some  changes  along  this  line  ;  a  man  who  puts  in  a  false  statement 
might  be  made  subject  to  amercement  for  so  doing,  or  if  it  goes  further  and  a  man  puts 
in  an  tffidavit,  besides  amercement  there  is  punishment  for  perjury.  That  that  will  care 
everything  I  do  not  think  is  so,  but  it  can  be  made  so  that  it  will  probably  cure  a  good 
deal ;  and  it  does  seem  to  me  that  the  present  system,  working  well  as  we  contend,  in 
assesting  men  on  their  means,  giving  us  a  fair  return,  bringing  in  a  reasonable  amount 
of  property  along  these  lines,  should  not  be  lightly  disturbed.  I  think  I  could  not  agree 
with  the  what  seemed  to  me  very  harsh  words  that  fell  from  Mr.  Allan  concerning  the 
system  of  taxation  that  at  present  exists.  I  do  not  think  thf  re  are  any  of  us  that  agree 
that  the  men  who  have  been  dealing  in  the  past  with  taxation  in  this  country  have  not 
been  careful,  thoughtful,  able,  strong  men  who  were  de&ircua  of  getting  at  what  was 
reasonable  and  what  was  fair.  (Hear,  hear.)  They  have  been  from  time  to  time  con- 
sidering this  question  and  have  arrived  at  the  result  that  is  before  you  today.  I  submit 
that  the  result  is  a  reasonable  one  in  this  particular,  and  that  before  that  result  is  changed 
very  strong  and  cogent  reasons  should  be  laid  before  you  to  cause  you  to  abandon  that 
system  and  adopt  either  one  or  the  other  that  have  been  urged  with  a  great  deal  of  force 
and  with  equal  vigor  from  opposite  sides  upon  this  commission  to  day.  We  have  found 
the  present  system  working  reasonably  well  here,  and  we  submit  that  it  should  remain 
just  as  it  is.  I  will  not  attempt  to  follow  further  the  arguments  that  have  been  advanced 
pro  and  con  ;  I  merely  sum  them  up  in  this  way. 

The  Chairman  :  Have  you  anything  to  say  to  the  position  which  has  been  relied 
gpon  so  strongly  that  our  present  system  works  unfavourably  as  between  the  Province  of 
Ontario  and  Manitoba  and  Quebec — that  the  tendency  of  the  present  system  is  to  drive 
business — such  business  as  has  thriven  in  Toronto  up  to  the  present  time — to  Montreal 
and  to  "Winnipeg? 

Mr.  FuLLERTON  :  The  assessment  commissioner  desires  to  say  a  word  on  that,  and 
with  the  permission  of  the  board  I  will  let  him  answer  that  with  his  experience. 

Mr  R.  J.  Fleming  (Assessment  Commissioner,  Toronto)  :  Mr.  Chairman,  I  do  not 
think  that  there  is  anything  in  that.  The  case  that  was  given  to  you  this  morning  of  Mr. 
Brock  was  an  exceptional  one.  Mr.  Brock  stated  that  he  was  worth  $100,000  when  the 
assessor  went  to  his  place,  and  of  course  the  assessor  had  nothing  to  do  but  put  that 
down.  I  understand  the  law  in  this  Province  is  that  wealth  is  the  basis  of  taxation. 
On  that  ground 

The  Chairman  :  Whether  it  should  be  or  not  is  one  of  the  questions  which  we  have 
before  us. 

Mr.  Fleming  :  Exactly.  On  that  ground  Mr.  Brock  was  asEessed  for  what  he  said 
that  he  was  worth..  Now  while  it  is  an  apparent  irjastice  to  him,  at  the  same  time  it  is 
a  great  advantage  to  some  ofher  pertons  in  possibly  the  same  line  of  trade,  although  Mr. 
Block  may  be  at  a  disadvantage  against  them.  For  instance,  I  know  a  gentleman  in 
Toronto  who  until  this  last  year  was  doing  practically  as  large  a  business,  I  would  Siy  oflF- 
hand,  possibly  as  large  a  business  as  Mr.  Brock,  and  who  is  not  pajing  on  one  dollar  of 
personal  property  on  the  ground  that  he  owes  for  it  all.  Now  that  man  is  better  off  in 
the  City  of  Toronto  than  he  would  be  in  the  City  of  Montreal,  but  of  course  Mr.  Brock 
is  at  a  disadvantage  with  him  ;  but  then  you  have  to  change  the  system,  that  is  you  have 
to  change  the  basis  if  you  are  going  to  put  these  two  gentlemen  upon  an  equal  footing. 
New  so  far  as  we  are  concerned  the  statement  has  been  made  broad'y  that  the  system  of 
taxation  in  Qaebec  works  to  the  advantage  of  Montreal  as  against  the  City  cf  Toronto, 
I  know  cf  no  specific  case  where  that  has  occurred.  Such  a  case  has  never  been  called  to 
our  attention.  The  broad  statement  is  made.  We  have  practically  no  complaint  by 
merchants  of  Toronto  against  their  taxation.  1  may  say  to  you  frankly  that  I  do  not 
know  that  we  strain  the  law  to  put  the  outside  assessment  upon  these  gentlemen  that  we 
can.  On  the  contrary,  prssibly  the  other  way  ;  but  I  do  not  thick  that  the  law  as  it 
stands  works  in  favour  of  Montreal — at  least  we  have  no  specitic  cases  of  it  at  all.   If  yoa 
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are  going  to  make  any  change  I  think  the  change  saggested  by  Mr.  MacKelcan  would 
work  tremendous  injury,  I  think  that  the  change  suggested  by  the  president  of  the 
Board  of  Trade  would  be  changing  the  basis  entirely,  and  it  would  be  shif  cing  the  burden 
from  the  wholesale  men  and  from  the  wealthier .  men  of  Toronto  and  it  would  be  putting 
it  over  upon  the  poorer  people  who  are  doing  business  in  the  City  of  Toronto,  and  that 
iq  the  reason  why  the  City  of  Toronto  has  not  taken  advantage  of  and  adopted  the  busi- 
ness tax.  The  Board  of  Trade  some  few  years  ago  petitioned  the  Council  to  do  that, 
and  the  question  was  gone  into 

The  Chairman  :   What  petition  was  that  1 

Mr  Flfmikg  :  I  think  it  was  from  the  Board  of  Trade,  that  is  my  recollection. 

The  Chaiuman  :  For  what  1 

Mr.  Fleming  :  To  adopt  the  business  tax. 

The  Chairman  :  There  was  such  an  application  1 

Mr.  Fleming  :  Yes,  and  it  was  gone  into  veiy  fully  there  and  it  was  shown  that  the 
effect  of  the  change  was  going  to  be  to  relieve  the  wholesale  men  and  the  men  of  wealth 
of  the  city,  and  put  it  over  upon  the  people  who  were  not  in  as  good  circumstancep,  and 
that  is  the  reason  why  the  Council  would  not  adopt  it. 

The  Chairman  :  The  present  law  then  deals  hardly  on  the  men  of  capital  1 

Mr.   Fleming  :  On  his  wealth. 

The  Chairman  :  But  encourages  the  men  without  capital  to  go  into  large  business. 

Mr.  Fleming  :  Well  I  don't  know  that  I  would  say  that,  that  it  encourages  hin  to 
go  into  business. 

The  Chairman  :  The  man  who  is  carrying  on  business  without  capital  pays  nothing. 

Mr.  Fleming  :  Pays  nothing,  but  then  it  is?  just  possible  that  if  those  goods  came 
from  the  mill,  say  at  Aylmer,  or  some  other  place,  the  man  may  be  taxed  there  for  his 
wealth  that  he  has  down  in  the  store  there.  The  fact  that  the  goods  escape  taxation  in 
some  store  in  the  City  of  Toronto  is  not  proof  that  the  goods  escape  taxation  in  some 
other  place. 

The  Chairman  :  It  must  be  so,  I  should  think,  if  they  are  lying  there  on  commis- 
sion and  belong  to  the  other  man  in  the  country. 

Mr.  Fleming  :  They  may  be  aesessed  there. 

The  Chairman  :  Yts,  but  if  they  are  bought  by  the  man  here,  there  is     .     .     . 

Mr.  P'lhming  :  If  he  pays. 

The  Chairman  :  Not  if  he  owes  for  them. 

Mr.  Fleming  :  What  about  the  man  that  holds  a  note  for  them  ? 

The  Chairman  :  The  note  may  or  may  not  be  taxed. 

Mr.  Fleming  :  Of  course  there  is  this  side  of  it,  that  these  goods  would  have  come 
from  some  oiher  place  in  the  Province  ;  they  may  have  come  from  outside  the  Province 
to-day  and  may  be  paying  no  taxes  at  all  or  miy  be  piying  a  tax  there,  but  I  would 
respectfully  suggest  that  if  any  change  is  going  to  be  made  from  the  present  law,  so  far 
as  we  aie  concerned  in  the  city  of  Toronto,  while  it  is  not  everything  that  we  would  like, 
we  think  it  is  more  advantageous  and  likely  to  work  less  injury  than  anything  that 
would  likely  be  got ;  but  if  any  change  is  to  be  made  then  the  rental  value  and  the  busi- 
ness tax  is  infinitely  ahead  of  the  other. 

Mr.   Wilkie:  Ahet>d  of  which  ? 

Mr.  Fleming  :  Better  than  assessing  all  goods  in  sight  or  better  than  exempting 
them  all. 

The  Chairman  ;  You  mean  more  convenient  ? 

Mr.  Fleming  :  Yes,  more  convenient  and  more  just. 

Mr.  Wilkie  :  That  is  what  Mr.  Kemp  contended  for. 

Mr.  Flkmisg  :  I  say  if  ycu  are  going  to  make  a  change. 

Mr.  Fullkrton  :  Mr.  Kemp's  contention  as  against  Mr.  MacKelcan's  we  contend  is 
altogether  the  bebt. 

Mr.  Fleming  :  If  you  are  going  to  adnpt  the  business  tax  and  the  rental  tax,  why 
not  app'y  it  to  the  private  house  1  Why  not  instead  of  assessing  property  at  what  it 
would  kiring  to-day  upon  the  market,  or  in  the  words  of  the  Act,  why  not  assess  it  on  its 
productive  value,  that  is  upon  the  rent  of  it  1 

The  Chairman  :  I  suppose  the  best  evidence  of  value  is  the  rent. 
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Mr.  Fleming  :  Is  the  rent,  there  is  no  doubt  about  that ;  but  you  will  have  to 
change  the  system.  To  day  the  Act  is  that  real  and  personal  property  are  to  be  esti- 
mated at  their  actual  value  as  they  would  be  taken     . 

The  Chairman  :  How  do  you  ascertain  that?     Is  not  the  rent  a  very  good  criterion? 

Mr.  Fleming  :  The  rent  is  an  element,  it  is  a  decided  element,  but  it  is  not  every- 
thing. A  man  may  have  a  firstclass  property  in  a  location  where  perhaps  the  buildings 
are  not  suitable,  and  he  is  not  getting  a  big  rent  for  it.  Another  case  may  be  where  a 
man  has  a  very  great  deal  of  value  in  a  property  and  it  would  not  sell  so  as  to  produce 
him  two  ppr  cent.     We  are  governed  by  that,  we  a&sess  the  value. 

The  Chairman  :  If  a  building  is  not  adapted  to  the  locality  then  the  rent  may  not 
be  any  criterion  at  all  ? 

Mr.  Fleming  :  Yes  sir,  land  may  be  valuable  and  the  building  fair,  but  there  is  no 
doubt  but  there  is  a  great  deal  in  the  Glasgow  system.  It  is  not  a  criterion  as  to  first- 
class  residential  property.  There  is  no  doubt  that  the  Glasgow  system  as  to  assessing 
property  on  the  rental  value  is  a  very  gocd  system. 

Mr.  FuLLERTON  :  My  remarks  as  to  Mr.  MacKelcan's  argument  were  only  as  it 
applied  to  the  particular  argument  to-day,  not  where  he  branched  off  into  the  taxation  of 
Companies,  which  I  think  is  perhaps  not  before  you  to-day. 

Mr.  Fleming  :  What  I  was  going  to  suggest  was  that  in  the  event  of  any  radical 
change  from  the  present  system  being  recommended,  it  occurs  to  me  that  it  might  be  left 
permissive  with  the  different  municipalities,  because  after  all  the  City  of  Toronto  is  more 
interested  in  the  success  of  its  merchants  than  any  other  person  can  possibly  be.  The 
corporation  have  no  desire  to  do  anything  that  is  going  to  cause  its  merchants  to  be  under 
a  disadvantage  as  compared  with  the  merchants  of  Montreal  or  any  other  mu-^icip^lity  in 
the  Dominion,  and  it  does  strike  me  that  there  might  be  an  unfairness  in  forcing  some- 
thing on  our  municipality  that  might  be  a  hardship  on  the  poorer  classes  of  the  muni- 
cipality. 

Mr.  Justice  MacMahon  :  That  could  be  guarded  against  by  a  sliding  scale  from 
seven  and  a  half  per  cent,  downwards. 

Mr.  Fleming  :  That  is  takipg  in  the  different  businesses  ? 

Mr.  Justice  MacMahon  :  Taking  in  the  different  businesses. 

Mr.  FuLLERTON  :  Might  not  that  be  made  to  suit  the  different  parties  by  making  the 
sliding  scale  by  exempting  something  and  then  taxing  above  it  1 

Mr.  Fleming  :  That  is  the  present  Act,  section  36  gives  power  to  discriminate,  but 
the  Council  never  adopted  that.  There  is  no  question  it  would  be  a  great  advantage  with 
the  large  merchants,  and  in  the  case  of  Mr.  Brock  this  morning  that  was  spoken  about — 
there  is  no  other  case  in  Toronto,  and  even  Mr.  Brock  has  not  complained,  he  is  perfectly 
satisfied. 

Mr.  Justice  MacMahon  :  A  business  tax  not  to  exceed  seven  and  a  half  per  cent. 

The  Chairman  :  I  want  to  ask  you  what  you  have  to  say  about  the  point  made  by  the 
retail  merchants  that  the  business  tax  would  be  injurious  to  them  and  unjust — unjust  and 
unequal  ? 

Mr.  Fleming  :  That  was  the  point  I  was  making,  that  so  far  as  the  retailers  are  con- 
cerned, if  you  adopted  the  business  tax  you  are  going  to  shift  the  burden  from  the  larger 
men  and  put  it  over  on  the  retailers.  A  large  number  of  these  retailers  are  not  assessed 
at  all.  When  our  men  go  around  we  find  one  man  with  $100,  $200,  $300  or  $400  worth 
of  goods  ;  we  do  not  assess  him  at  all,  and  if  you  adopt  a  business  tax  he  has  got  to  pay 
if  he  occupies  a  house ;  and  I  may  say  this,  as  far  as  that  turn-over  tax  is  concerned,  I 
look  upon  that  as  iniquitous,  that  is,  taxing  a  man  upon  the  turn-over  of  his  capital. 
One  man  is  prepared  to  sell  his  goods  on  five  per  cent,  profit,  another  man  wants  twenty- 
five  per  cent.  The  man  who  sells  at  five  per  cent,  profit  gives  the  public  the  benefit  of 
the  difference  between  five  and  twenty-five,  and  you  tax  him  on  the  turn-over  and  you 
make  him  pay  five  times  as  much.     It  strikes  me  that  is  wrong. 

Mr  "7/  B.  Rogers  :  Might  I  explain  again  for  Mr.  Fleming's  benefit  an  error  into 
which  he  has  fallen?  In  regard  to  that  turn-over  tax  the  original  bill  which  we  advocated 
did  have  the  effect  which  the  Assessment  Commissioner  states,  but  we  have  come  to  the 
conclusion  that  the  bill  as  passed  by  the  present  German  Diet  should  be  applied  to  the 
retail  trade  in  the  City  of  Toronto,  and  that  is  that  retail  business  should  be  grouped  and 
the  man  who  engages  in  more  than  one  group  should  be  assessed  on  his  turn-over.     Now 
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that  would  not  hurt  in  any  way  any  of  the  merchants  which  Mr.  Fleming  speaks  of,  that 
is,  a  man  who  is  doing  one  kind  of  business.  It  is  to  be  confined  to  a  man  when  engaged 
in  several  lines  ;  that  is  the  object  for  which  the  bill  was  passed,  the  endeavour  to  equalize 
business  among  retail  merchants  by  preventing  one  man  or  a  corporation  from  engaging 
in  all  lines,  and  drawing  to  themselves  the  entire  trade  of  the  community. 

The  Chairman  .  Where  is  this  German  legislation  to  be  found. 

Mr.  RoQBRS  :  I  have  given  in  a  copy  of  the  draft  of  the  bill,  (a) 

Mr.  WiLKiE  :  I  would  like  to  ask  Mr.  Fleming  what  authority  he  has  for  stating 
that  the  City  of  Toronto  has  not  suffered  from  the  competition  of  Montreal  and  Winnipeg 
owing  to  the  different  systems  of  taxation  1 

Mr.  Fleming  :  I  say  I  never  heard  of  a  case  and  with  all  due  respect  I  do  not 
believe  the  cases  exist.  If  the  wholesale  merchants  of  Toronto  were  suffering  an  in  just 
tax  they  would  naturally  come  to  the  Assessment  department.  We  practically  never 
heard  of  such  a  thing. 

Mr.  WiLKiE  :  No,  they  would  not  go  to  the  Assessment  department,  because  they  are 
only  paying  what  the  law  compels  them  to  do.  You  could  not  remedy  what  they  are 
suffering  from  ;  but  what  I  wanted  to  know  is  why  you  think  that  the  merchants  of 
Toronto  are  not  suffering  from  the  competition  of  Winnipeg  and  Montreal  owing  to  the 
more  favourable  systems  of  taxation  in  those  two  cities. 

Mr.  Flemikg  :  Just  as  I  stated  before,  I  have  never  heard  a  merchant  complain 
about  that  to  the  Department  so  far  as  I  know. 

Mr.  WiLKiE  :  Your  department  could  not  help  him,  so  far  as  that  goes. 

Mr.  Fleming  :  I  am  quite  free  to  admit  this,  that  if  all  the  cases  were  the  same  as 
Mr.  Brock  has  stated  this  morning,  I  am  quite  sure  that  there  would  be  a  great  injustice 
to  the  merchants  of  Toronto. 

The  Chairman  :  Put  it  this  way  :  if  a  man  of  capital  wanted  to  engage  in  business 
and  the  question  was  whether  he  should  open  his  business  here  or  in  Montreal,  how  would 
the  different  systems  affect  him  1 

Mr.  Fleming  :  It  everything  were  equal  he  would  favour  the  Montreal  system  ;  there 
is  no  question  about  that.  . 

The  Chairman  :  Most  decide  dly. 

Mr.  Fleming  :  But  then  it  is  not ;  there  are  other  things  that  are  taken  into 
eonsideration. 

The  Chairman  :  I  am  speaking  in  reference  to  the  assessment  on  his  business. 

Mr.  Fleming  :  If  everything  else  were  equal  there  is  no  question  that  he  would  go 
where  he  would  pay  $500  rather  than  where  he  would  pay  $3,000. 

Mr.  WiLKiB :  Are  you  not  now  compelled  to  offer  inducements  to  people  to  do  busi- 
ness in  Toronto  owing  to  the  system  of  taxation  that  is  in  force  here  ?  Are  you  not 
inducing  them  to  come  to  Toronto  in  order  to  do  business  by  granting  them  favours  which 
others  who  are  here  to  day  do  not  enjoy  1 

Mr.  Fleming  :  Practically  nothing.  There  is  a  very  great  misapprehension  as  to 
what  the  City  of  Toronto  has  been  and  ia  doing  for  manufacturers. 

Mr.  WiLKiE  :  I  don't  refer  exactly  to  manufacturers. 

Mr.  Fleming  :  Or  to  any  other  class  of  business,  and  we  have  done  practically 
nothing. 

Mr.  Kemp  :  What  have  you  done  1 

Mr.  Fleming  :  In  what  case  1 

Mr.  Kemp  :  Take  the  Sunlight  Soap  Co. 

Mr.  Fleming  :  What  we  have  done  for  the  Sunlight  Soap  Co.  is  simply  this  :  there 
was  a  piece  of  property  assesBed  for  $30,000  that  would  have  been  sold  for  $25  000  ;  the 
parties  who  held  it  were  very  anxious  to  sell  it ;  it  was  worth  all  it  was  assessed  for,  but 
it  was  sold  for  $25,000  to  this  Company.  Now,  the  City  of  Toronto  said  to  them,  "  We 
will  agree  to  assess  that  piece  of  vacant  land  for  the  next  ten  years  at  $60,000  and  you 
put  up  what  buildings  you  like  upon  it."  It  was  a  question  between  their  locating  in  the 
City  of  Toronto  or  locating  in  Montreal,  and  that  was  the  inducement.  Now  we  gave 
them  nothing  there  ;  we  simply  got  the  advantage  of  the  difference  between  the  assess- 
ment of  what  would  have  been  $25,000,  what  the  property  sold  for,  and  $60,000.  I 
claim  that  was  a  gain  to  the  city. 

(a)  Mr.  Rogers  here  refers  to  the  summary  of  the  bill  in  his  statement,  supra,  p.  68. 
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Mr.  WiLKiE  :  Bat  you  also  redaced  the  taxation  on  other  similar  manufacturf  b  t 

Mr.  Fleming  :  No  sir,  we  did  not  do  it,  the  Legislature  stepped  in  and  put  its  gentle 
arms  of  protection  around  the  other  men,  and  I  think  it  did  a  v^ry  great  irjustice  to 
the  Oity  of  Toronto.  Now,  the  other  thing  we  did  for  the  Sunlight  Soap  Oo.  was  to  agree 
to  fix  up  the  roads  around  their  buildings,  but  they  were  common  to  all  the  property,  it 
was  not  for  their  special  benefit,  every  person  got  the  advantage  of  it ;  and  we  gave  them 
a  piece  of  land  of  perhaps  125  feet  frontage  and  300  or  400  feet  long  between  the  line  of 
their  property  and  the  Don ;  that  was  the  extent,  so  far  as  I  recaember,  of  the  conces- 
sions Yes,  there  was  another  one  ;  we  agreed  to  keep  the  channel  of  the  Don  open  to 
the  original  depth  that  we  had  dredged  it,  but  only  at  a  cost  of  $1,500  a  year. 

The  Chairman  :  And  what  did  they  undertake  to  lay  out  ? 

Mr.  Fleming  :  Well,  they  would  not  bind  themselves  to  anything.  They  stated 
this  :  they  said,  "  There  is  our  reputation,  there  is  what  we  have  done  in  other  places  "  ; 
but  what  they  did  was  this  :  they  have  gone  to  work  and  erected  a  building  which  will 
cost  them  perhaps  8200.000. 

The  Chairman  :  So  they  have  exemption  from  $140,000  for  ten  years  1 

Mr.  Fleming  :  No  sir,  only  $60,000  was  the  amount  of  assessment,  We  have 
assessed  them  at  $60,000 

The  Chairman  :  They  paid  $25,000^ 

Mr.  Fleming  :  Yes. 

The  Chairman  :  You  assess  them  for  $60,000  1 

Mr.  Fleming  :  Yes. 

The  Chairman  :  Take  $60,000  from  $200,000  and  $140,00  they  are  free  from  taxa- 
tion for  ten  years. 

Mr.  Fleming  :  Yes. 

The  Chairman  ;  As  an  inducement  to  come  here  1 

Mr.  Fleming  :  Yes,  well,  of  C9ur£e — [laughter] — I  do  no  not  think  the  municipality 
gives  them  that,  for  the  municipality  had  nothing,  and  it  was  simply  a  question  between 
doing  that — 

The  Chairman  :  They  have  exempted  improvements  that  are  now  made  to  the 
amount  of  $140  000  for  ten  years  1 

Mr.  Fleming  :  Yes,  and  I  may  say  this  :  at  the  time  before  that  agreement  was 
entered  into  they  said  that  if  they  were  going  to  be  assessed  for  their  buildings  they 
would  simply  put  up  the  buildings  that  they  required  now,  but  if  the  municipality  did 
not  assess  them  they  would  put  buildings  up  they  would  not  require  for  a  great  many 
years,  so  I  do  not  think  the  municipality  lost  anything. 

The  Chairman  :  Other  people  would  do  the  same  for  the  same  inducement. 

Mr.  Kemp  :  What  about  their  personalty  t 

Mr.  Flkmixg:  There  was  nothing  in  that  about  the  personalty. 

Mr,  Kemp  :  They  were  exempted  for  ten  years  1 

Mr.  Fleming:  No,  sir. 

Mr.  Fullerton  :  There  is  nothing  in  the  agreement  about  personalty. 

Mr.  Kemp  :  I  think  they  are  exempted  for  ten  years  from  their  personalty. 

Mr.  J  usTiOE  MacMahon  :  Do  they  get  free  water  1 

Mr.  Fleming  :  No,  sir,  they  pay  the  same  water  rate  as  any  ppraon  else. 

Mr.  Kemp  :  Is  the  Toronto  Glass  Co.  exempt  from  personalty  ? 

Mr.  Fleming  :  I  couldn't  tell  you  that,  it  was  before  my  time. 

Mr.  Hutton  (Hamilton)  :  I  can  answer  that,  because  we  in  Hamilton  suffered. 
[Laughter  ] 

Mr  Fleming  ;  In  that  ca^e  the  Oity  of  Toronto  lost  nothing  ;  it  gained  by  whatever 
it  did  for  th-^  GUsa  Co.  The  Glais  C)  cima  and  bDughfc  a  pieje  of  property  thit  was 
exempt,  bought  from  the  Qatar io  Givernment,  and  they  came  to  the  City  of  Toronto 
and  agreed  that  they  would  pay  loeil  improvements  rate  on  it.  ani  piy  upon  their 
machinery  ^ni  half  a  doz=^n  oth^r  thiags  if  we  would  allow  them  to  coma  in  here  and  do 
business,  so  instead  of  losing  on  that  transaction  we  gained 

Mr.  HuiTON  ;  You  took  it  a  vay  f ro  n  Himilton  and  Hamilton  lost. 

Mr.  Flhming  .   Well,  I  know  the  Glass  Co.  were  very  glad  to  get  away.    [Laughter.] 

M^  MacKelc.\n  :  Why  did  you  have  to  offer  thetn  those  indujements  ?  Wny  did 
you  have  to  briba  them  to  come  to  Toronto?     [Laughter.] 
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The  Oha.trm\n  :  Ualesa  there  is  some  geatlenata  hero  who  desire?  to  aidreaa  us  an'd 
who  would  bo  uoable  to  attend  to  morrow  for  that  purpose,  we  will  now  adjourn. 
Adjourned  at  4.30  till  10,30  to-morrow. 


4th  Day,  Friday,  November  16th,  1900. 

The  Commission  resumed  at  10.30  a.m.     All  the  Oommisaioners  present    but  Mr, 
Bvtler. 


The  Chairman  :  We  are  now  ready  to  proceed  with  the  same  subject  we  had  yester- 
day— the  most  eqaitable  mode  of  assessing  the  stock  in  trade  and  other  property  of  mer- 
cantile firms  and  mercantile  corporations. 

Mr.  H.  H.  Fddger,  Toronto  :  Mr.  Chairman  and  Gentlemen  of  the  Commission  :  T 
am  here  representing  the  firm  of  The  Robert  Simpson  Co.  The  statements  made  by  the 
representaiives  of  the  Board  of  Trade  expressed  the  views  of  the  company  I  am  connected 
with  on  this  matter  of  assessment,  and  we  believe  that  the  Board  of  Trade  is  the  compe- 
tent and  proper  exponent  of  those  views  on  behalf  of  the  merchants.  The  report,  how- 
ever, of  the  proceediogs  yesterday  has  brought  up  some  points  in  regard  to  departmental 
stores  that  we  did  not  think  it  was  fair  to  leave  unanswered,  and  although  there  has,  of 
course,  been  time  to  prepare  no  extensive  reply  or  put  in  more  then  a  crude  and  imperfect 
statement  of  the  relation  of  departmental  stores  to  this  matter  of  assessment,  1  have 
lotted  down  the  points  here,  and  with  your  permission  I  will  read  them. 

The  Chairman  :  We  shall  be  very  glad  to  hear  you  very  fully.  It  was  stated 
yesterday  that  departmental  stores  stood  in  a  very  special  relation  to  this  subject  of 
assessment,  and,  therefore,  we  shall  be  glad  to  hear  your  views  upon  the  subject  very 
fully. 

Mr.  Fddger  :  This  is  the  statement  of  the  relation  of  Urge  retail  stores  to  the  ques' 
tion  of  the  mos!)  equitable  method  of  assessing  the  stock  in  trade  of  merchants. 

"  Assessment  on  rental  value  as  a  substitute  for  assessment  of  personal  property 
would,  we  believe,  greatly  simplify  the  levying  of  taxep,  because  the  assessor  need  be  an 
expert  valuator  only  of  houses  and  lands.  At  present  he  needs  to  be  an  expert  valuator." 
with  an  intimate  knowledge  of  a  great  many  classes  of  merchandise,  and  no  one  man  cart- 
possibly  acquire  that  knowledge  in  any  reasonable  time.  The  result  is,  people  must  either 
assess  themselves  or  there  is  trouble,  and  the  assessor  pu's  down  an  indefinite  amount. 
This  property  fluctuates  less  than  any  other  in  value  and  quantity,  so  that  with  a  little 
readjustment  from  time  to  time  an  exhaustive  valuation  might  be  made  practically  once 
for  all. 

"  If,  however,  the  present  law  on  the  subject  of  personal  property  taxation  can  be 
improved  so  as  to  more  equitably  distribute  the  burden  without  resorting  to  inquisitorial 
methods  we  have  no  special  interest  in  the  agitation  for  a  change.  We  are  not  careful  to 
choose  between  these  two  systems.  We  are  ready  and  willing  as  any  of  our  fellow- 
citizens  to  pay  our  full  share  of  taxation  to  the  municipality  on  the  basis  of  service' 
rendered  which  we  believe  to  be  the  fair  basis  of  municipal  taxation. 

"  Wo  submit,  however,  that  there  is  nothing  in  the  volume  of  our  business  or  in  the 
nature  or  oonduct  of  it  that  should  subject  it  to  any  additional  or  special  taxation 
whatsoever. 

"  We  do  not  believe  our  Legislature,  which  represents  the  public,  will  consider  any 
measure  discriminating  against  large  business  enterprises  supported  by  the  public  while 
the  public  have  in  their  own  hands  the  choice  of  encouraging  or  discouraging  such  enter- 
prises. Where  special  paternal  legislation  has  been  attempted  or  enacted  the  avowed 
purpose  has  been  not  an  equitable  method  of  assessment  for  revenue  but  a  curtailment  of 
the  scope  of  the  business  so  taxed.  This  violation  of  principle  of  jast  taxation  would 
never  be  tolerated  on  this  continent. 

"  The  contention  advanced  in  support  of  such  legislation,  that  large  retailers  seize 
some  particular  line  or  lines  of  goods  as  the  profitable  nucleus  of  th«ir  business  and  make 
several  other  lines  handled  without  profit  or  at  a  loss  subservient  to  the  first  mentioned  is 
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absolutely  erroneous,  every  department  of  the  business  being  expect  ad  to  bear  its  fullshare 
of  expense  and  contribute  to  the  profit.  In  the  least  worthy  and  unscientific  aspect  of 
the  department  store,  that  of  an  old  fashioned  cross  roads  store  overgrown,  it  is  a  per- 
fectly legitimate  enterprise  and  not  a^^  all  peculiar  or  in  a  class  by  itself.  There  are  very 
few  single  line  retailers  now-a-days.  Almost  every  store  in  city  or  town  doing  any  con- 
siderable volume  of  business  is  to  some  extent  depirtment&l,  having  from  six  to  ten  dis- 
tinct lines  of  merchandise  in  stock.  For  example,  in  all  the  best  jewelry  stores  in  this 
city  you  may  find,  besides  watches  and  jewelry,  optical  goods,  electro -plated  ware,  cutlery, 
glassware,  china,  combs,  brushes,  leather  good 3,  stationery  and  statuary.  Very  many 
drug  stores  carry  a  similar  variety  of  merchandise.  The  disposition  to  lay  the  responsi- 
bility for  lack  of  success  on  someone  else  conveniently  overlooks  this  fact." 

Mr.  Justice  MacMahon  :  Some  of  them  have  a  small  stock  of  furniture. 

Mr.  MacPherson  :  And  walking  sticks. 

Mr.  FcDGER  (Continues) :  "  The  name  departmental  store  is  somewhat  misleading, 
it  has  not  been  assumed  by  large  modern  scientific  enterprises,  although  it  is  pretty  gener- 
ally applied  to  them.  A  federation  of  stores  would  better  describe  this  method  of  retail- 
ing. There  is  no  patent  on  it,  and  only  by  meriting  the  favour  of  the  public  can  such 
stores  exist.  There  must  be  excellence  in  each  member  of  the  federation,  for  if  you  sell  a 
person  poor  tinware,  for  example,  you  lose  that  customer's  confidence  and  that  customer's 
trade  in  twenty  other  lines,  so  that  the  sale  of  a  worthless  dipper  may  cost  the  sale  of  a 
silk  dress,  a  carpet  or  a  set  of  furniture.  What  is  true  of  quality  is  also  true  of  service. 
There  must  be  alert  and  painstaking  attention  throughout.  It  ia  equally  erroneous  to 
designate  large  modern  retail  stores  as  trusts  or  monopolies.  The  great  retail  movement 
had  not  attempted  to  control  the  production  of  any  class  ot  merchandise,  nor  the  regula- 
tion of  prices.  The  genius  of  the  business  is  antagonistic  to  monopoly  •r  combination. 
So  far  from  being  detrimental  to  the  interests  of  society  or  in  any  way  a  subject  for  special 
restriction  or  taxation,  the  large  retail  store  is  a  positive  benefit.  Its  existence  depends 
upon  its  ability  to  serve  the  public.  The  eflficipnt  secret  of  its  administration  is  economy. 
There  can  be  no  discrimination  against  it  so  long  as  it  has  a  sound  moral  and  economic 
basis.     The  demonstration  that  it  has  such  a  basis  may  be  briefly  summarized  as  follows  : 

"  The  modern  retail  store  efiects  an  important  saving  in  the  prices  paid  by  the 
consumer. 

"  Accurate  statistics  as  a  basis  of  proof  do  not  exist,  but  upon  drygoods  generally  it 
is  conceded  that  the  retailer's  profit  has  been  reduced  one-half  in  the  last  tvv^enty  years, 
and  the  consumer  saves  this  entire  reduction.  Household  utensils  and  manufactures  of 
metal  and  wood  show  great  reduction  and  can  be  bought  at  about  half  the  prices  of  twenty 
years  ago. 

"  The  entire  output  of  a  large  modern  retail  store  is  delivered  to  the  consumer  at  an 
advance  from  three  to  six  per  cent,  over  the  cost  of  production,  plus  tne  transportation 
charges  from  factory  (and  in  case  of  foreign  made  goods,  the  duty)  plus  the  expense  of 
handling  the  goods  once  in  the  store.  In  other  words,  the  user  is  by  this  single  medium 
placed  in  touch  with  the  maker  at  an  average  remuneration  to  the  store  of  from  three 
cents  to  six  cents  on  the  dollar  value  of  the  goods  sold,  cost  of  handling  having  been 
added  to  the  price.  This  result,  of  course,  is  popsible  only  on  very  large  volume  of  busi- 
ness, and  consequent  economy  in  the  expenditure  of  money,  time  and  management. 
"While  there  are  exceptions  in  the  case  of  remote  makers  whose  goods  are  sampled  and 
shown  in  trade  centres  by  a  manufacturer's  agent,  the  rule  of  the  store  is  to  admit  of  no 
buying  except  from  the  maker.  The  store  standing  as  the  one  economical  medium  between 
the  producer  and  the  consumer. 

"  Reduced  retail  prices  consequent  upon  the  abolition  of  intermediate  profits  stimu- 
late consumption  and  consequently  give  increased  employment  in  manufacturing,  trans- 
portation and  distribution.  Very  many  more  goods  are  used  and  very  many  more 
artizans  employed  in  making  them.  These  artizins  in  turn  are  able  to  buy  more  and  live 
better  and  more  comfortably. 

"  Of  the  efi'ect  of  this  system  on  small  storekeepers  it  is  hardly  possible  to  obtain 
atatistics.  If  it  could  be  shown  that  the  difficulties  of  small  dealers  have  been  increased 
by  the  big  stores,  a  more  than  sufficient  oflaet  is  found  in  the  benefit  to  the  entire  public 
and  even  to  the  unsuccessful  storekeepers  themselves.  The  records  gathered  by  mercan- 
tile bureaus  for  half  a  century  are  quoted  by  economic  writers  to  show  that  ninety-six  out 


1900  1  ASSESSMENT  COMMISSION.  87 


of  every  hundred  who  engage  in  mercantile  basiness  failed  of  succees  sooner  or  later. 
This  does  tot  mean  insolvency  in  every  case,  but  business  discontinued  because  unprofit- 
able. Inquiry  in  the  United  States  has  revealed  that  a  very  large  percentage  of  compe- 
tent persons  thrown  temporarily  out  of  employment  in  wholesale  and  retail  stores  find 
-work  usually  at  increased  remuneration  in  the  large  retail  stores. 

•'  Shortening  of  the  hours  of  labour  of  employees  and  raising  the  standard  of  effi- 
ciency. Insisting  on  the  one-price  system  and  marking  the  price  plainly  on  all  goods — 
taking  back  of  merchandise  not  satisfactory  to  the  purchaser — these  reforms  introduced 
by  large  stores  have  had  a  beneficial  efiect  on  the  health,  development  and  honesty  of 
employees,  encouraging  absolute  truthfulness  regarding  the  values  and  qualities  of  goods. 

"  They  have  also  benefited  the  community  by  increasing  the  confidence  of  business 
transactions,  rendering  it  easy  for  purchases  to  be  made  by  any  one,  young  or  old,  with- 
out the  risk  of  loss  or  dissatisfaction  to  the  customer. 

"  It  must,  therefore,  be  admitted,  that  the  large  modern  retail  store  has  a  substantial 
economic  and  moral  basis  for  its  existence,  that  it  is  not  permanently  detrimental  to  any 
class  of  the  community,  and  that  it  would  be  legislating  against  economy  and  ability  to 
place  any  special  tax  on  such  stores." 

The  Chairman  :  Have  you  anything  to  say  on  the  question  of  abolishing  the  deduc- 
tion made  upon  the  assessment  of  stocks  by  reason  of  the  debt  due  by  the  dealer  to 
those  from  whom  he  purchases.  It  is  contended  that  that  is  unjust  and  ought  to  be 
repealed,  and  that  every  merchant,  including  the  departmental  companies,  ought  to  pay 
upon  the  full  quantity  of  their  stock  in  trade  without  any  deduction  for  debts  owed  on 
them. 

Mr.  FuDGKR :  In  thinking  over  that  matter  very  briefly  I  have  not  been  able  to 
find  how  the  ignoring  of  the  debt  owed  on  personal  property  could  be  done  away  with. 
It  would  seem  to  me  that  if  an  assessment  on  what  is  owed  here  in  the  municipality 
were  permitted  the  same  amount  might  be  assessed  in  the  municipality  where  it  ia 
owing. 

The  Chairman:  The  argument  is  that  the  present  law  disciiminates  against  the  man 
of  capital,  the  man  who  goes  into  business  with  bis  own  money  and  who  pays  for  his 
stock  when  he  buys  it,  in  favour  of  a  man  without  capital  and  who  is  trading  upon 
credit. 

Mr.  FuDGBR :  It  would  appear  to  be  that  way,  that  a  man  who  owed  eighty  thousand 
dollars  on  one  hundred  thousand  dollars  of  stock  should  be  assessed  on  only  twenty 
thousand  dollars,  and  the  man  who  puts  his  whole  one  hundred  thousand  dollars  in  the 
business  is  assessed  on  the  whole  one  hundred  thousand  dollars,  is  apparently  unfair. 
Oonsiderations  that  enter  into  that,  it  seems  to  me,  are  somewhat  of  a  wide  scope.  We 
cannot  altogether  ignore  the  question  of  ability  to  pay,  although  we  don't  believe  in  it  as 
a  basis  of  municipal  taxation. 

The  Chairman  .  It  is  said  that  a  man  of  capital,  if  he  is  choosing  a  place  where  to 
begin  his  business,  would  go  to  Montreal  or  Winnipeg  in  preference  to  Toronto  by 
reason  of  the  difference  in  the  assessment  law.  If  he  goes  to  Montreal  the  assessment  is 
only  about  one-eighth  of  what  it  is  here  to  the  man  of  capital,  and  the  same  in  Winnipeg. 

Mr.  FuDGER  :  I  understood  that  it  is  on  account  of  the  fact  that  they  have  the 
property  valuation  in  Montreal ;  they  have  not  the  personalty  tax  in  Montreal. 

The  Chairman  :  That  is  the  reason — a  difl[erent  law. 

Mr.  FuDGER :  There  is  no  doubt  about  it  that  the  wholesale  merchants  can  do 
business  with  less  taxes  in  Montreal  than  they  can  in  Toronto.  I  have  had  some  per- 
sonal knowledge  of  that  in  the  business  which  I  succeeded  in  Montreal.  But  in  the 
starting  of  new  businesses  I  would  very  much  doubt  if  the  mere  matter  of  saving  taxa- 
tion would  be  a  determining  factor ;  it  is  hardly  likely  that  the  advantages  of  one  place 
over  another  would  be  as  fine  drawn  as  would  be  determined  by  the  taxation  of  a 
business.  Toronto  in  its  relation  to  western  Canada  has  compensating  advantages  that 
the  Montreal  merchant  does  not  enjoy. 

The  Chairman  :  Very  small. 

Mr.  WiLKiE :  What  do  you  mean  by  western  Canada  1 

Mr.  FuDGER  :  The  Province  of  Ontario,  west  of  Toronto. 

Mr.  WiLKiK  :  Not  the  North- West  ? 

Mr.  FuDQER :  Not  at  all. 
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Mr.  Kfmp  :  What  advantages  would  there  be  ? 

Mr.  FuDGER :  1  have  not  had  very  large  experience  in  jobbing  dry  goods,  but  in  the 
jobbing  business  that  I  am  most  familiar  with  the  speedy  reception  of  goods  or  iered,  the 
very  close  touch  in  which  the  customer  is  with  the  merchant,  I  have  fouad  to  be  largely 
in  our  favour  in  Toronto.  I  speak  now  particularly  of  wholesale  jewelry  and  fancy 
gocdd,  in  which  I  am  directly  interested.  No  person  would  order  from  Montreal  when 
they  can  get  their  order  filled  very  much  more  speedily  here  by  the  carrying  of  the  stock 
nearer  home. 

Mr.  WiLKiE  :  Are  the  stocks  kept  in  Montreal  by  the  wholesale  merchant  larger 
than  in  Toronto  ? 

iur.  Fddger  :  Not  in  the  lines  with  which  I  am  familiar. 

Mr.  WiLKiB  :  Is  the  stock  larger  and  the  assortment  greater  in  Montreal  than 
Toronto  1 

Mr.  FuDGER  :  I  have  no  knowledge  of  that  in  Montreal, 

Mr.  Justice  MacMahon  :  Mr.  Brock  says  the  difference  between  taxation  of 
his  establishment  here  and  in  Montreal  was  about  three  thousand  dollars.  He  paid 
taxes  here  of  three  thousand  seven  hucdred  dollars,  and  that  was  about  six  and  one-half 
times  more  than  in  Montreal,  where  he  paid  five  hundred  and  eighty  dollars,  or  seven 
and  one-half  per  cent,  on  the  rental  value  of  the  ground  and  building. 

Mr.  W.  R.  Cavbll  :  Mr.  Chairman  and  Gentlemen  : — Yesterday  you  said  we  could 
produce  anything  further  we  had  on  behalf  of  the  Retail  Merchants'  Association  to  show 
that  the  departmental  stores  should  have  a  tax  different  from  that  of  other  retail 
merchants.     Oould  we  mention  that  now  ? 

Mr.  Chairman  :  Yes. 

Mr.  Cavell  :  They  have  asked  me  to  state  the  headings,  giving  some  reasons  why 
such  should  be  the  case.  The  departmental  stores  are  enabled  by  the  large  amount  of 
capital  invested  to  escape  taxation  cf  a  large  amount  of  their  merchandise  under  the 
present  law,  owing  to  having  a  large  indebtedness  always  existing.  Because  of  the 
methods  of  conducting  such  business  by  such  stores,  existing  business  and  resident 
property  become  vacant  and  depreciate  in  value,  making  the  assessable  property  less 
valuable,  and  the  burdens  of  government  heavier  on  the  many  for  the  benefit  of  those 
stores,  or  the  few, 

Mr.  Justice  MacMahon:  I  do  not  think  that  that  first  reason  is  c -rrecfc. 

Mr.  Cavell  :  It  came  out  in  a  recent  investigation  when  we  had  occasion  to  appear 
in  the  Court  of  Revision,  A  large  amount  of  capital  is  invested  in  land — that  is,  in  one 
departmental  store  ;  the  same  principle  applies  to  all — they  own  an  amount  of  land,  I 
think  it  sua  s  up  to  close  on  a  million  dollars,  which  is  all  free  of  incumbrance.  By 
reason  of  that  it  gives  them  a  largo  financial  standing  in  the  mercantile  world,  and  by 
that  they  are  enabled  to  get  credit  that  they  would  not  otherwise  get ;  that  is,  that  their 
capital  is  invested  in  land  where  it  is  taxable,  if  mortgaged  or  not,  and  that  enables  them 
to  escape  taxation  on  their  goodp. 

Mr.  Justice  MacMahon  :  What  I  understand  to  be  what  the  departmental  stores 
gave  us  was  that  they  bought  from  the  manuf  icturer  and  bought  for  cash,  and,  therefore, 
were  able  to  sell  at  a  lower  rate  than  those  who  bought  the  goods  on  credit. 

Mr.  Cavell  :  These  are  the  facts  that  came  out  before  the  Assessment  Commissioner. 

Mr.  Jdstice  MacMahon  :  In  one  case. 

Mr.  Cavell  :  In  fact  there  were  two  cases  ;  what  I  mean  is  the  credit  they  get  by 
having  that  real  estate  gives  them  power  to  borrow  from  banks,  and  their  indebtedness  is 
large  to  the  banks,  more  than  it  would  be  to  the  manufacturer.  I  would  ask  leave  to 
put  in  that  statement  and  the  particulars  of  it. 

The  Chairman  :  In  that  respect  they  are  not  different  from  a  firm. 

Mr.  Cavell  :  Not  a  large  capitalized  firm,  no,  there  would  not  be  any  difference  as 
regards  that. 

The  Chairman  :  I  understood  you  to  be  desirous  of  showing  that  departmental 
stores  ought  to  pay  taxes  on  a  different  principle  from  other  people  ] 

Mr.  Cavell  :  I  will  go  on  with  that.  Because  the  methods  of  conducting  business 
by  such  store?"  causes  existing  business  ani  resident  property  to  become  vacant  and 
depreciate  in  value. 

The  Chairman  :  How  does  that  affect  the  question  ? 
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Mr.  Cavell  :  It  shows  that  these  storea  do  an  ip, jury  to  the  community  in  that  way, 
that  is,  thJit  the  majority  of  small  merchants — 

The  Chairman  :  Is  that  anything  but  the  result  of  fair  competion'? 

Mr.  Cavell  :  I  think  it  is.  I  think  the  gentlemen  who  desire  to  express  their  views 
on  that,  the  merchants  who  suffer  by  it,  will  show  you  that  conclusion,  I  am  only  a^kinf; 
to  read  the  heads  of  this,  and  there  are  gentlemen  who  come  here  with  the  intention  of 
telling  you  the  reasons  for  the  icjuries  they  have  suffered  and  the  losses  they  have  sus- 
tained by  reason  of  those  stores  and  other  injuries,  they  teel  that  they  are  an  injury  to 
the  neighbourhood. 

The  Chairman  :  If  it  is  nothing  more  than  fair  competition  I  have  some  difficulty  in 
seeing  why  that  should  make  any  difference  to  the  principle  of  taxation  ;  however,  go  on. 

Mr.  Oavell  :  The  concentrating  of  the  bulk  of  the  business  of  one  or  two  depart- 
mental stores  is  seriously  detrimental  to  the  interests  of  the  Province  at  large,  that  is,  it 
is  injurious  to  towns  outside  of  where  the  stores  are  located. 

The  Chairman  :  That  is,  to  certain  persona  1 

Mr.  CAViiLL  :  The  merchants  in  those  communities. 

The  Chairman  :  Those  engaged  in  similar  trade  1 

Mr.  Cavell  :  Similar  trades.  They  pay  a  tax  in  proportion  to  the  business  done 
much  less  than  would  be  paid  by  the  twenty  or  thirty  single  firms  they  displace,  and  it  is 
better  to  have  a  number  of  firms  fairly  prosperous  than  one  or  two  larger  firms,  and 
many  others  not  doing  the  business.  It  is  an  injury  to  the  Province  to  consolidate  retail 
mercantile  business  into  large  firms  and  companies.  The  e^ect  of  it  is  to  oppress  and 
drive  out  of  business  the  specialists  in  letail  trade,  that  is,  men,  who  have  made  it  their 
life-time  study  in  a  particular  line  of  business,  which  the  Province  should  help  to  sustain. 
They  employ  cheap  and  unskilled  labour  and  reduce  wages  to  a  lower  level,  and  otherwise 
keep  down  and  pauperize  labour  rather  than  elevate  it.  They  require  larger  fire  and  police 
protection  than  other  stores  without  paying  their  fair  share  of  taxation  for  the  mainten- 
ance of  it.  By  their  methods  of  doing  businesa  they  are  enabled  to  advertise  goods  in 
such  a  manner  as  to  operate  unfairly  and  unjustly  on  other  retail  merchants.  They  ad- 
vertise and  sell  goods  in  one  particular  line  at  cost  or  probably  a  little  below  to  ruin  all 
opposition  in  that  line. 

The  Chairman  :  That  is  not  a  new  thing. 

Mr.  Cavell  :  Possibly  not,  it  may  not  be  new,  but  that  is  the  effect,  and  that  i8  ex- 
aggerated more  than  it  was  otherwise  before.  They  tend  to  displace  the  rules  of  business 
morality  and  honesty  by  the  doubtful  and  di8h:)nest  methods  of  trading. 

The  Chairman  :  1  do  not  think  a  statement  of  that  kind  ought  to  be  made  without 
a  specification. 

Mr.  Cavell  :  I  will  withdraw  that.  I  did  not  know  whether  your  Lordship  would 
allow  that  one  feature. 

The  Chairman  :  A  general  charge  of  dishonesty  is  a  very  improper  thing  to  make 
without  some  specification  of  it. 

Mr.  Cavell  :  It  is  only  the  general  principle  of  it.  It  was  fairly  shown  in  a  case 
that  was  bef  tre  the  General  Sessions  not  long  ago  ;  it  is  quite  open  to  anyone  to  sse  it. 
We  say  that  is  one  of  the  features  of  the  departmental  store,  that  it  is  injurious  to  the 
general  retail  community. 

Mr.  Wilkie  :  You  don't  mean  their  methods  1 

Mr.  Cavell  :  Their  methods  as  well,  and  the  existence  of  them. 

Mr.  Wilkie  :  Or  you  mean  the  temptation  they  give  to  thieving  in  a  large  city  ? 

Mr.  Cavell  :  It  is  that  as  well  as  others.  Since  hia  Lorship  has  mentioned  it?  I 
don't  want  to  refer  again  to  that  question  of  unfairness  and  dishonesty,  but  I  think  that 
is  really  what  it  means,  but  there  are  a  number  of  cases  that  have  arisen  and  come  to  my 
attention. 

Mr.  Justice  MacMahon  :  You  say  as  to  that  last  paragraph  every  merchant  does 
the  same  thing. 

Mr.  Cavell  :  I  will  allow  aome  of  the  merchants  to  explain  more  fully  than  I  can  as 
to  that  feature. 

Mr.  Justice  MacMahon  :  "  We  are  selling  this  week  below  cost." 

Mr.  Cavell  :  They  sell  in  one  Hne  possibly,  and  thua  they  keep  the  others  up  by 
adding  on  different  lines.     1  will  ask  Mr,  Gibbard  to  speak. 
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Mr.  GiBBARD  :  Mr.  Chairman ;  in  conaecdon  with  this  matter  of  departmental 
stores  1  am  in  a  position  to  speak  definitely  only  in  the  line  of  business  in  which  I  am 
engaged,  and  also  in  a  general  way,  if  necessary,  on  its  eff  ct  on  the  community  at  large. 
Not  being  in  the  legal  profession  I  might  transgress  as  the  last  speaker  has.  If  I  do,  of 
course  I  am  open  to  correction  in  this  matter.  In  mentioning  these  things  I  scarcely 
know  the  lines  to  which  I  have  to  confine  myself,  but  I  must  of  necessity  refer  to  the 
methods  of  the  departmental  store  in  showing  its  detrimental  effect  on  the  business  in 
which  I  am  engaged,  that  of  druggist.  Their  methods,  as  we  have  said,  is  to  assist  the 
staple  lines  of  business,  the  value  of  which  is  known  thoroughly  and  well  to  the  public, 
and  in  that  to  lower  the  price  at  or  below  cost  and  remunerate  themselves  by  increased 
profits  on  lines  in  which  the  public  are  in  ignorance.  To  be  definite  ;  patent  medicine  is 
well-known,  it  is  advertised  at  a  cost  to  the  public  marked  on  the  bottle  ;  that  profit  is 
not  exorbitant  in  that.  The  statement  that  was  put  in  to  the  commissioner  by  one  of  the 
departmental  stores  shows  that  they  reckon  their  profit  at  33 i%  of  the  receipts.  Well, 
the  business  in  which  I  am  engaged  offers  but  little  more  than  that  in  the  whole  line. 
Now,  then,  that  is  taken  off,  and  they  take  an  article  such  as  a  sponge  or  something  of 
that  nature  that  the  public  at  large  know  nothing  at  all  about  as  to  its  quality,  and  its 
price  is  enhanced  to  remunerate  for  the  other.  I  myself  approached  the  foreman  of  one 
of  those  institutions  and  asked  for  a  Mediterranean  sponge,  which  in  i':s  quality  is  worth 
three  or  four  times  any  other,  and  the  young  lady  who  waited  on  me  produced  a  Cuban 
sponge  which  could  be  purchased  in  any  store  in  Toronto  that  knew  the  value  at  forty  or 
fifty  cents,  aud  insisted  it  was  a  Mediterranean  sponge,  and  she  went  to  the  foreman  in 
my  presence  and  said  he  insisted  it  was  a  Mediterranean  sponge  ;  but  they  advertise  the 
department  is  run  by  competent  hands.  I  do  not  know  whether  that  was  a  case  of  ignor- 
ance or  otherwise-  Then,  »hey  shelter  themselves  behind  the  company  trade.  A  depart- 
mental store  advertised  a  pint  of  cod  liver  oil,  regular  price  thirty  cents,  on  one  day 
fifteen  cents.  I  went  and  he  offered  me  a  twelve  ounce  bDttle  of  cod  liver  oil  as  a  full 
bottle.  A  gentleman,  a  friend  of  mine,  asked  fcr  an  ounce  of  turpentine  and 
he  got  12  drachms  and  he  complained  and  the  storekeeper  was  fined  under  the 
Act.  But  you  .cannot  touch  departmental  stores  because  we  are  told,  I  think  by 
Judge  McDougall,  we  have  no  redress.  We  have  endeavoured  every  way  possible. 
Also  when  we  come  to  the  matter  of  advertising  we  found  when  they  advertised  an 
article  it  was  not  as  it  was  advertised.  It  was  brought  into  the  court;  we  had  no  re- 
dress in  the  Police  court,  and  we  had  to  go  to  the  Sessions  and  fight  an  expensive  law 
suit,  and  I  say  it  a^ain,  and  say  it  emphatically,  that  on  the  goods  in  which  the  public 
are  not  posted  the  price  is  raised,  enhanced,  so  that  any  apparent  benefit  the  public  might 
receive  from  a  staple,  the  price  of  which  is  well  known,  is  lost  in  lines  in  which  they 
are  not  posted.  This  is  one  of  the  methods  of  the  departmental  store,  proved  by  the  per- 
son who  is  addressing  jou,  in  matters  in  his  own  line  of  business.  Now,  the  injury 
that  is  done  to  the  drug  trade  is  not  alone  in  that ;  the  loss  to  the  proprietor  is  not  con- 
fined to  that  alone  ;  he  is  so  hampered  in  his  business  that  he  is  quite  unable  to  retain 
competent  or  qualified  men  in  his  employ.  He  has  to  depend  on  his  younger  men  who 
are  learning  the  business  and  himself  alone  to  look  after  the  business,  and  it  necessi- 
tates him  confining  his  whole  attention  night  and  day  almost  to  his  shop.  That  of  it- 
self would  not  amount  to  very  much,  but  here  is  another  situation.  Our  younger  men 
are  being  educated,  that  is  boya  come  up  under  us  at  an  expensive  line  of  education,  four 
years  in  a  drug  store  and  college  education  following  immediately  after  that.  Those  young 
men  get  through  and  are  educated,  the  cream  of  the  land,  the  men  we  ought  to  be  de- 
pending on  to  build  up  this  country  ;  and  what  is  the  result  1  When  they  are  done, 
due  to  the  methods  that  are  being  pursued  and  that  have  come  into  existence  since  the 
departmental  stores,  the  Province  of  Ontario  is  losing  those  young  men  and  they  are 
going  to  the  United  States  ;  and  there  are  120  young  men  in  the  college  now,  and  very 
few  of  them  would  find  situations  in  this  Province,  because  the  proprietors  cannot  pay 
them  for  the  length  of  time  and  money  they  have  spent  in  securing  their  education.  The 
Province  of  Ontario  has  required  these  young  men  to  get  that  education,  and  th-'n  it  has 
permitted  this  state  of  things  that  does  not  enable  them  to  get  labourer's  wages  after  they 
have  that  educatiun.  The  effect  is  seen  more  in  the  loss  of  those  young  men  that  it  is  in 
the  loss  of  the  financpp  of  the  proprietor  who  has  to  meet  this  unfair  competition.  I  am 
making  no  complaint  if  I  had  a  fair  and  honest  opportunity  to  compote  with    any  man  in 
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basineas.  When  it  comes  to  a  matter  of  taxing  or  license  if  they  absorb  all  the  basiness 
or  a  large  proportion  they  ought  to  be  willing  at  least  to  pay  a  large  proportion  of  the  ex- 
pense of  the  social  and  educational  advantages,  fire  and  water  advantages  and  other  ad- 
vantages that  come  from  living  in  such  a  community  to  pay  for  those  expenses.  One  of 
the  previous  speakers  has  said  that  there  is  nothing  in  the  moral  bearing  of  the  question 
that  would  call  for  any  special  taxation,  and  he  went  on  to  say  it  vas  a  better  condition 
because  affording  employment  for  those  whom  they  employed  there,  and  the  large  num- 
ber of  people  in  it.  Well,  I  leave  it  to  the  wisdom  of  the  commission  if  it  is  better  to 
have  an  aggregation  of  young  people,  in  many  cases  boys  and  girls  who  ought  to  be  either 
at  school  or  at  home,  surrounded  with  home  influences,  if  it  is  a  better  moral  condition 
that  these  people  should  be  employed  labouring  night  and  day  for  a  bare  pittance  rather 
than  be  employed  at  home  and  the  parent  of  the  family  being  enabled  to  remain  in  busi- 
ness instead  of  being  crushed  out  by  this  monopoly,  and  supporting  that  family  in  the  home 
of  those  young  people.  If  the  moral  side  is  to  be  discussed  I  am  quite  prepared  to  take 
that  up  and  discuss  it  to  its  final  conclusion  ;  and  that  their  special  methods  of  pursuing 
busiBess  should  call  for  special  legislation  ;  because  that  statement  can  only  be  based  on 
self  interest  and  to  the  community  are  not  to  be  considered.  The  community  at  large  is 
"what  we  are  speaking  of  now.  A  healthy  prosperous  community  is  a  much  better  condi- 
tion of  aff"airs  than  that  one  part  of  the  community  should  be  in  starvation  and  the  other 
part  of  the  community  rolling  in  wealth  and  enjoying  monopoly.  I  submit,  too,  that  it 
can  fairly  come  under  the  classification  of  a  trust  or  monopoly.  Monopolies  don't  always 
mean  a  monopoly  of  product ;  you  may  have  a  monopoly  of  distribution,  and  that  is  what 
they  are  seeking  after.  They  are  seeking  by  the  methods  I  have  referred  to  to  crush  out 
all  other  distributors  in  this  line,  and  they  themselves  monopolize  the  business  of  distri- 
buting the  commodities  of  this  country.  We  have  been  told  that  the  employees  that  are 
-engaged  there  are  receiving  a  large  remuneration.  From  careful  inquiry  I  find  that  only 
heads  of  departments  are  paid  well ;  that  all  others  are  paid  in  a  very  much  smaller  re- 
muneration than  they  would  receive  had  they  been  allowed  to  serve  their  time  with  the 
one  line  stores.  I  will  just  read  in  conclusion  what  has  been  said  by  Mr.  W.  T.  Stead, 
who  has  been  known  to  look  into  social  affairs  very  well : 

"  Any  young  man  in  one  line  of  business  would  be  undersold  by'these  hugh  concerns, 
on  account  of  the  number  of  lines  they  carry,  they  can  sell  goods  in  one  line  at  cost  and 
make  good  the  loss  by  increasing  the  profits  in  other  departments  until  they  crush  the 
merchants  in  that  line  out."  Other  lines  are  then  attacked,  crushed  out  one  by  one. 
Speaking  of  the  moral  surroundings  I  do  not  consider  they  are  those  that  are  beneficial 
to  the  community. 

Mr.  WiLKiE  :  What  have  you  to  say  on  the  taxation  question  1 

Mr.  GiBBARD  :  We  submitted  it  here  yesterday,  that  these  people  should  be  subject 
to  a  special  tax. 

Mr.  Justice  MacMahon  :  On  the  turnover  1 

Mr.  GiBBARD  :  Yes  ;  that  if  you  are  going  to  give  a  business  tax  this  also  should  be 
added.  Take  the  bill  that  is  in  vogue  in  Germany  as  our  basis  ;  they  are  grouped  under 
four  classes,  and  if  a  man  engages  in  anything  outside  of  this  one  class  then  he  is  subject 
to  this  special  taxation  on  the  volume  of  business  done. 

Mr.  Oavell  :  I  would  ask  you  to  hear  a  gentleman  as  to  the  effect  of  departmental 
stores  on  land  property  and  store  property  around  the  city  of  Toronto — Mr,  Crocker. 

Mr.  William  Crocker  :  Mr.  Chairman  and  gentlemen  :  I  can  only  say  that  pre- 
vious to  the  departmental  stores  our  stores  used  to  be  rented — I  may  say  my  father  is  a 
large  owner  of  them  in  different  parts  of  the  city — and  the  rentals  at  that  time  were 
about  fifty  to  six'^y  dollars  a  month,  and  the  tenants  used  to  pay  the  taxes.  Now  they 
have  got  down  to  twonty  five  and  thirty  dollars  a  month,  and  we  pay  the  taxes.  The 
depreciation  in  the  value  is,  I  think,  all  due  to  the  departmental  stores.  And  the  assess- 
ments, of  course,  are  pretty  nearly  kept  up  to  the  same  figures,  and  I  think  the  tenants 
are  paying  pretty  nearly  all  the  rents  they  are  able  to  pay  with  the  competition  of  the 
■departmental  stores.  I  do  not  know  how  we  can  get  over  the  difficulty,  but  I  know  how 
it  is  in  the  store  property.  If  we  had  had  any  mortgages  on  our  property  we  would  not 
have  been  able  to  keep  it  at  all ;  it  pays  us  about  three  per  cent,  now,  and  still  the  assess- 
ment is  kept  up  to  over  one  hundred  and  some  odd  dollars  a  foot. 
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The  Chairman  :  What  do  you  suggest  ought  to  be  done  in  the  matter  of  assessment 
in  coneequen  e  of  what  you  have  mentioned  1 

Mr.  Crocker  :  I  think  the  assessment  should  be  reduced.  Take,  for  instancp,  a  side 
street  whpre  the  assessment  is  say  $30  or  $35  a  foot,  and  a  house  would  be  rented  on  that 
street  at  $30  or  $35  a  month.  Then,  we  coon  into  the  sections  here  where  it  is  assessed 
at  $120  a  foot,  and  that  store  only  rents  for  $25  a  month. "  What  we  want  to  get  at  ia 
the  earning  power  of  it. 

The  Chairman  ;  If  it  rents  for  one  half  or  one  third,  the  value  of  the  property  has 
decreased  proportionately,  has  it  not  ? 

Mr.  Crocker  :  There  is  no  question  about  that. 

The  Chairman  :  And  the  assessments  ought  to  be  in  accordance  with  the  value  t 

Mr.  Crocker  :  That  is  just  the  way  we  figure  on  it. 

The  Chairman  :  That  is  a  mere  matter  of  assessment ;  as  the  law  stands  at  present 
the  law  provides  for  a  case  of  that  kind. 

Mr.  Crocker  :  Well,  they  do  not  appear  to  make  any  redaction. 

The  Chairman  :  Have  you  appealed  ] 

Mr.  Crocker  :  No  ;  but  still  it  is  pretty  hard  to  appeal  against. 

The  Chairman  :  That  is  a  mode  of  redress  that  is  given  for  over  assessment ;  I  am 
afraid  there  is  nothing  this  commission  could  do  to  help  you  in  that  respect. 

Mr.  Crocker  :  I  do  not  know  of  any  way  to  suggest  to  get  over  the  diflficalty  in  the 
departmental  store  line,  only  that  I  know  there  is  a  great  diflFt^rence  in  the  rentals  from 
what  we  did  have,  all  duo  to  the  departmental  stores. 

Mr.  WiLKiR  :  We  are  considering  the  question  of  taxation  of  merchant  stock-in- 
trade — what  bearing  has  that  1 

Mr.  Crocker  :  I  have  no  idea  ;  I  could  not  suggest  any. 

Mr.  Jdstice  MacMahon  :  Is  your  property  rented  by  those  carrying  on  mercantile^ 
basiness  ? 

Mr.  Crocker  :  Yes  ;  all  retail  stores. 

Mr.  Justice  MacMahon  :  Why  don't  they  appeal  against  the  assessment  t 

Mr.  Crocker  :  I  suppose  it  is  hard  to  get  these  reductions  now. 

The  Chairman  :  Why  does  not  the  landlord  appeal  ? 

Mr.  Crocker  :  He  has  done  so.  We  are  not  saying  much  about  it  now,  becaase  the 
asseasment  commissioner  did  reduce  it  a  little  a  few  years  ago,  made  it  a  little  better,  but 
it  is  away  above  the  mark  in  that  respect. 

Mr.  Justice  MacMahon  :  You  would  be  content  with  the  Montreal  system? 

Mr.  Crocker  :  Yes  ;  in  that  respect.  I  do  not  see  any  suggestions  to  make  in  the 
store  line,  only  I  know  the  injury  they  have  done  in  Toronto.  I  believe  if  we  had  not 
had  them  in  Toronto  that  Yonge  street  and  Queen  street  would  have  been  built  up  with 
fine  rows  of  stores  and  the  revenue  coming  into  the  city  instead  of  what  it  is  to-day.  1 
do  not  know  of  any  suggestion  to  make,  how  to  get  over  the  difficulty,  only  that  I  think 
they  should  be  taxed  right  up  to  the  knocker  ;  they  are  doing  the  business  and  making 
the  money. 

Mr.  Cavell  :  Mr.  Faulkner  has  been  handling  a  large  amount  of  property  in 
Toronto  and  has  dealt  with  some  estates  ;  so  I  would  like  you  to  hear  him. 

Mr.  George  Faulkner  :  I  do  not  know  that  I  have  a  great  deal  to  say,  only  I 
believe  the  departmental  stores  are  an  injury  to  retail  store  property.  I  have  known 
Queen  Street  west,  the  part  Mr.  Crocker  has  spoken  about,  for  the  last  thirty  years — 
bought  land  myself  there  and  built  stores,  and  sold  houses  on  commission  and  so  on — > 
and  I  regard  it  as  an  irreparable  injury  to  the  street,  the  departmental  store. 

The  Chairman  :  What  change  would  you  make  in  the  assessment  law  in  consequence  t 

Mr.  Faulkner  :  I  have  not  studied  that. 

The  Chairman  :  That  is  what  we  are  trying  to  get  light  upon. 

Mr.  Fadlkner  :  I  was  only  asked  to  come  here  to  give  an  opinion  on  the  effect  on 
the  value  of  store  property. 

The  Chairman  :  It  is  your  experience  that  the  departmental  stores  have  resulted 
in  the  depreciation  of  the  value  of  retail  stores  1 

Mr.  Faulkner  :  Large  depreciation  ;  and  I  wanted  to  say  that  I  am  joint  owner 
of  a  ladies'  underclothing  business  in  Toronto.  We  were  the  first  to  start  in  business^ 
and  it  became  a  great  success,  and  afterwards  two  or  three  firms  started   making   a 
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specialty  of  it ;  to  day  there  is  only  one  firm  in  existence,  and  the  present  firm  has 
aaffired  largely  and  J  believe  oiihera  have  been  extinguished  by  the  departmental  stores. 
That  has  been  my  own  experience. 

Mr.  Cavell  :  Mr.  Pears  wishes  to  speak  on  the  question  as  to  how  it  efiects  real 
«state. 

Mr.  George  Pears  :  In  regard  to  the  departmental  store  business  I  believe  that 
they  are  nob  constituted  on  any  good  business  principles. 

The  Chairman  :  We  cannot  consider  that  question. 

Mr.  Pears  :  Well,  but  you  want  to  know  what  I  say  about  that. 

The  Chairman  :  Yes ;  but  it  is  eo  far  as  it  affdcts  the  question  of  taxation. 

Mr.  Pears  :  I  want  to  tell  how  it  affects  me  and  how  I  believe  it  affects  basineaa. 
I  believe  that  their  power  is  in  deceiving  the  people. 

The  Ohairmav  :  We  cannot  hear  statements  of  that  kind. 

Mr.  Pears  :  What  do  you  wish  ? 

The  Chairman  :  It  does  not  affect  the  question  before  u3,  which  is  whether  the 
present  law  should  be  changed,  whether  these  departmental  stores  ought  to  be  assessed 
in  any  different  way  from  the  rest  of  the  public. 

Mr.  Pears  :  Well,  I  think  they  ought  to  be  assessed,  I  think  they  have  inflicted  a 
great  injury  on  business  mon  by  attacking  them  in  various  businesses.  I  think  if  they 
do  any  more  than  one  line  of  business  thpy  ought  to  be  assessed  for  every  line  of  business 
they  do,  I  think  the  way  they  have  injured  the  commercial  public  is  in  going  into  so 
many  different  lines  of  business ;  and  then  as  regards  the  way  they  have  injured  the  city 
of  Toronto  property  they  have  certainly  routed  out  half  the  men  that  were  established 
in  business  and  that  built  up  Toronto  and  were  doing  business  on  good  business  principles, 
and  they  destroyed  their  property.  Well,  I  think  it  was  a  great  injustice  to  the  city  for 
the  way  they  are  organized  and  destroying  other  good  commercial  men's  property. 

The  Chairman  :  You  say  they  ought  to  be  assessed  a  special  tax  for  each  line  of 
business  they  carry  on  ? 

Mr.  Peart  :  Yes  ;  then  in  regard  to  the  country,  they  are  destroying  the  country 
merchants  by  doing  retail  business  with  the  country  merchants  and  paying  no  taxes  to 
the  country  towns. 

The  Chairman  :  You  think  they  ought  to  be  assessed  in  the  country  towns  too  t 

Mr.  Pears  :  They  are  destroying  the  business  of  all  the  Province. 

The  Chairman  ;  The  same  reason  would  apply  there  the  same  as  here. 

Mr.  Pears  :  Yes  ;  we  are  trying  to  promote  a  good  healthy  commercial  business  in 
the  whole  Province.  I  think  they  are  injuring  the  goad  commercial  men  by  doing  the 
retail  businpss  in  those  towns  and  paying  no  taxes  in  those  towns. 

The  Chairman  :  They  are  liable  to  taxation  like  everybody  else  even  under  the 
present  law.     The  question  is  whether  that  ought  to  be  changed. 

Mr.  Pe\rs  :  You  cannot  get  at  them  now,  it  ought  to  be  changed. 

Mr.  Justice  MacMahon  :  I  suppose  what  Mr.  Pears  means  is  that  each  of  these 
departmental  stores  do  a  very  large  business  through  the  surrounding  country  towns  by 
the  written  order  pystem  they  have  ? 

Mr.  Pears  :  Yes. 

Mr.  Justice  MacMahon  :  And  they  do  all  that  through  the  country  towns  without 
paying  anv  taxes  ? 

Mr.  Pears  :  Yes  ;  and  they  destroy  the  merchants  in  those  towns.  I  have  lost 
more  than  one  hundred  and  fifty  thousand  dollars  on  account  of  Eaton's  springing  up  at 
a  time  after  I  had  built  in  accordance  with  the  present  system  of  doing  business.  One 
building  I  built  for  a  furniture  business  and  it  was  valued  at  one  hundred  thousand 
dollars.  The  way  it  was  rented  it  wag  paying  interest  on  one  hundred  and  fiftythousand 
dollars.  Well,  in  three  years  after  it  got  started  Eaton  began  pretending  to  sell  furniture 
at  a  lower  price  thaa  this  company  could.  Well,  I  had  to  reduce  his  rent  one  half. 
Then  thpy  commenced  going  into  one  man's  business  and  then  another,  and  miking  the 
people  believe  that  they  gave  them  bargains,  Well,  they  only  have  a  very  few  bargains 
of  old  stuff  they  want  to  get  rid  of,  and  the  power  they  have  to  advertise  is  so  great 
because  they  have  such  a  big  establishment  and  don't  pay  the  same  taxes  as  another  busi- 
ness man  would,  and  if  it  was  not  for  th^m,  buiiness  men  would  be  doing  a  good  healthy 
business  and  be  able  to  supply  the  public  a  great  deal  better  than  they  do,  and  they 
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would  have  a  good  class  of  goods,  and  the  competition   between  them   woald   regulate 
prices,  and  they  are  doing  a  great  injury  to  the  public. 

The  Chairman  :  That  is  to  some  of  the  public  ? 

Mr.  Pears  :  Well,  most  of  them. 

The  Chairman  :  Those  who  are  iu  the  same  kind  of  busineES,  that  is  all. 

Mr.  Pears  :  Well,  they  don't  give  the  public  as  good  value. 

The  Chairman  :  The  public  is  a  good  judge  of  that  sort  of  thing.  They  soon  find 
that  out.     Don't  you  think  the  customers  soon  find  that  out  1 

Mr.  Pears  :  They  are  beginning  to  find  it  out,  but  they  get  so  in  the  habit  of  going 
there,  and  they  see  the  advertisements  and  they  cannot  resist  the  power. 

The  Chairman  :  A  sort  of  fascination  ? 

Mr.  Pears  :  Yes,  like  those  patent  medicine  advertisements,  they  think  there  is  a^ 
bargain  there,  and  when  they  get  there  their  bargain  is  gone,  and  they  have  to  buy  some- 
thing else  at  a  big  price.  They  are  like  those  patent  medicine  men  that  say  you  have  so 
many  different  fevers  and  there  is  no  medicine  in  the  world  will  cure  you  but  this.  Well, 
they  have  a  craving  for  going  to  these  departmental  stores,  and  now  they  have  destroyed 
the  business  of  good  commercial  men,  and  they  have  the  public  in  their  own  hands.  Now> 
why  should  the  government  of  this  country  allow  such  an  institution  to  grow  and  destroy 
a  city  like  this  ?  Now,  Yonge  street  would  be  full  of  big  stores  and  they  would  be  able 
to  employ  good  commercial  men  and  pay  them  fair  salaries,  and  they  would  be  able  to  pay 
the  taxes,  but  now  these  people  employ  a  lot  of  people  that  are  unskilled  and  they  can 
hardly  live. 

The  Chairman  :  This  view  has  been  presented  very  fully. 

Mr,  Oavell  :  Mr.  Hargreaves  will  speak  more  on  the  question  of  trade,  howitaffecta 
his  line  of  trade. 

Mr.  Hargreaves  :  Druggist,  Toronto.  I  am  a  druggist  and  what  I  say  will  prin- 
cipally be  in  reference  to  how  my  business  has  been  personally  aSected  by  the  departmental 
stores.  I  will  speak  first  in  regard  to  the  depreciation  of  property.  Fourteen  years  ago 
we  occupied  a  store  at  the  corner  of  Queen  and  Simcoe  streets  for  which  we  paid  one 
thousand  dollars  a  year  rent  and  taxes,  and  it  was  assessed  for  eleven  thousand  dollars.  Four 
years  ago  we  were  compelled  to  move  out,  and  since  then  that  store  has  been  rented  and 
rents  to-day  for  five  hundred  dollars  a  year  and  taxes,  and  is  assessed  for  less  than  six 
thousand  dollars.  That  is  one  property  in  which  I  was  interested,  and  I  have  not  made 
thoroujih  inquiries,  but  I  understand  other  properties  in  the  same  locality  are  reduced 
about  the  same  ratio.  I  understood  one  of  the  members  of  the  Board  of  Trade  to  say 
yesterday  that  Toronto  was  losing  her  wholesale  trade  to  Montreal  on  account  of  the  dif- 
ference in  taxation.  Gentlemen,  I  believe  that  Toronto  has  lost  the  wholesale  trade  to 
Montreal  on  account  of  the  departmental  stores.  Toronto  is  the  only  city  in  Ontario  that 
has  up-to-date  departmental  stores.  Any  departmental  stores  in  Montreal  are  not  a  com- 
parison with  w  hat  we  have  in  Toronto.  I  think  I  am  safe  in  saying  that  in  regard  to 
progressive  methods  as  to  doing  business  Montreal  is  practically  ten  or  fifteen  years  be- 
hind Toronto,  and  they  are  just  beginning  to  get  any  departmental  stores,  that  is,  these 
departmental  stores  that  take  every  advantage  they  can  of  every  means  of  doing  business. 

Mr.  Justice  MacMahon  :  There  was  one  started  in  Montreal  over  twenty  years 
ago,  a  departmental  store,  was  doing  a  general  trade  in  dry  goods  and  things  of  that  kind. 

Mr.  WiLKiB  :  There  are  dry  goods  stores  there. 

Mr.  Hargreaves  :  There  is  now,  but  they  sell  everything  at  a  fair  margin  and  don't 
try  to  build  up  their  own  business  by  pulling  down  everybody  else's  business  ;  that  has 
been  their  principle. 

Mr.  Justice  JNIacMahon  :  This  particular  store  to  which  I  refer  failed.  They  were 
in  existence  for  about  five  or  six  years.  I  suppose  they  wanted  too  large  profits,  and  did 
not  have  the  turnover. 

Mr.  Hargreaves  :  I  don't  remember.that. 

Mr.  Justice  MacM^^hon:  It  was  called  the  Army  and  Navy. 

Mr.  Hargreaves  :  I  think  a  member  of  the  Board  of  Trade  on  a  previous  occasion 
stated  that  the  wholesale   business  in  Toronto  has  been  benefited  by  the  departmenta 
stores,  becauee  it  has  weeded  out  all  the  smaller  and   weaker   wholesale  houses  and  lef 
only  the  stronger  ones,  and  those  that  are  remaining  are  substantial.     I  think  the  sam 
applies  to  the  retail  business.     The  d^attmental  stores  have  weeded  out  all  the  weake 
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retail  stores,  and  there  are  only  the  stronger  retail  merchants  remaining,  and  it  ia  only  a 
question  of  time  it  the  same  conditions  are  allowed  to  continue  on  but  what  the  remaining 
ones  will  have  to  go  out  too.  If  it  is  in  order  I  might  mention  some  methods  in  regard 
to  advertising  in  our  own  particular  business,  which  I  consider  is  almost  equal  to  a  lottery 
way  of  doing  business,  which  is  not  fair.  For  instance,  on  the  week  from  May  2nd  to  April 
30th. 

Mr.  Justice  MacMahon  :  You  cannot  prevent  people  from  advertising,  making 
statements  to  the  public. 

Mr.  Hargreaves  :  Can  you  not  prevent  people  from  unfair — 

Mr.  MacPherson  :  Tax  them  for  that  1 

Mr.  Hargreaves  :  Cannot  you  tax  them  for  unfair  advertising  1 

Mr.  MacPherson  :  That  would  be  a  rather  novel  idea  to  put  a  tax  on  advertisements. 

Mr.  Hargreaves  .•  I  know  in  our  line  of  business  en  the  other  side  there  ha/e  been 
cases,  particularly  in  cases  where  a  proprietory  artich  ia  advertised  and  the  price  is 
marked  on  it  and  the  proprietor  of  that  article  advertise  i  at  that  price,  he  can  come  on 
those  who  advertise  it  at  cut  prices  and  sell  it  for  leas,  for  damaging  his  property.  Such 
decisions  have  been  given  both  in  Eogland  and  on  the  other  side.  There  is  the  kodak 
case  in  England,  and  there  is  the  case  now  in  Massachusetts  which  has  gone  through  two 
courts,  where  a  medicine  with  the  advertised  price  on  it  and  a  person  selling  it  at  a  cut 
price  was  charged  with  inj  aring  a  man's  property.  He  put  the  value  on  it  and  made  it 
his  property  at  that  certain  value. 

Mr.  Justice  MacMahon  :  Have  they  had  to  stop  1 

Mr.  Hargreaves  :  In  one  case  they  had  and  one  they  had  not.  I  may  tell  you  how 
departmental  stores  by  reason  of  the  Joint  Stock  Company  Act  are  able  to  take  advant- 
age of  the  Pharmacy  Act.  One  departmental  store  here  was  carried  on  under  an  individual 
name,  and  they  opened  up  a  drug  store.  The  College  of  Pharmacy  took  proceedings 
against  them  and  had  them  fined  for  calling  the  drug  store  "  Simpson's  Drug  Store." 
After  paying  the  fine  they  organized  their  business  into  a  joint  stock  company,  had  the 
same  graduate  of  the  College  of  Pharmacy  engaged  to  manage  the  business,  and  the  Joint 
Stock  Company  Act  enabled  him  being  a  shareholder  to  evade  the  Pharmacy  Act  and 
carry  on  a  dry-goods  business.  Where  I  think  we  have  good  reason  to  object  to  them 
being  able  to  do  that'is  that  it  was  practically  called  "  Simpson's  Drug  Store  "  only  they 
added  "  Company"  to  it,  and  as  a  matter  of  fact  the  manager  of  the  businesp,  who  wbs  a 
graduate  of  the  College  of  Pharmacy,  whose  name  appears  on  all  the  labels,  has  been 
studying  medicine  at  the  Medical  College  for  the  last  four  years,  and  has  not  been  in 
charge  of  the  business  at  all,  so  that  the  business  has  nut  be  fen  under  his  supervision. 

Mr.  Oavell  :  I  would  like  you  to  hear  Mr.  Rogers  on  how  his  line  of  business  has 
been  affected. 

Mr.  W.  B.  Rogers  .  Gentlemen,  I  spoke  to  you  on  the  general  phase  of  taxation  in 
regard  to  retail  trade  yesterday.  To  day  for  a  few  moments  I  would  say  a  few  words  in 
refer'^nce  to  the  pirbicuLar  bu^iaesa  I  am  eagaged  in — the  furniture  business  I  go  back 
to  1885  beeiuae  before  thU  time  depirtmeatil  stares  had  not  taken  very  strong  hold  in 
the  city  or  community.  In  1885  we  had  a  fairly  large  number  of  a  very  good  class  of 
furniture  stores  in  the  city  of  Toronto.  To-day  you  will  only  find  two  or  three  stores 
that  you  can  say  are  handling  fairly  good  class  of  furniture,  while  the  others  are  all 
weekly  payment  stores  doing  a  business  entirely  on  credit,  or  almost  so.  Now,  the  result 
of  that  his  beea  a  decrease  in  the  value  of  property.     According    to  the  assessment 

returns  of  the  city,  the  decrease  in  ward  No.  3 — the  principal  business  part  of  the  city 

between  1896  and  1900  amounted  to  over  four  millions  of  dollars  on  realty  and  over  half 
a  million  on  personalty.  I  started  at  1896  because  the  effects  of  the  boom  were  wiped 
out  at  that  time,  and  the  central  part  of  the  city  was  not  affected  to  the  same  extent  hy 
the  boom  as  were  the  outlying  districts.  Therefore,  I  take  that  as  being  a  fair  criterion 
to  goby  as  to  the  effects  of  departmental  stores  on  property.  Now,  the  loss  to  the  city 
by  reason  of  that  decrease  in  valuation  would  be  from  eighty  to  one  hundred  thousand 
dollars  of  taxes.  That  had  to  be  made  up,  and  could  only  be  made  up  in  one  way,  that  is 
by  epreading  it  over  the  general  rate-payers,  and  we  as  merchants — 

Mr.  WiLKiB  :  There  really  was  no  loss  to  the  city  ;  it  was  merely  a  transfer. 

Mr.  Rogers  :  It  was  a  transfer  of  one  to  another.  Well,  it  worked  out  in  that  way. 
that  those  who  were  remaining  in  business,  along  with  the  owners  of  residential  property. 
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had  to  bear  that  difterence  in  taxation,  a  difference  which  was  caused  in  my  opinion 
entirely  by  departmental  stores.  I  think  there  is  no  question  wljatever  that  that 
shrinkage  was  caused  by  the  effect  which  these  stores  have  had  on  business.  Now,  it  has 
been  said  to-day  that  the  departmental  stores  deal  directly  with  the  manufacturer,  and 
therefore  are  able  to  sell  to  the  consumer  at  a  lower  price  than  those  who  buy  through 
the  wholesale  houses.  I  admit  there  is  something  in  that,  but  when  I  come  down  to  the 
furnitxire  business  they  are  entirely  astray,  at  least  the  same  thing  does  not  apply  because 
every  furniture  dealer  in  the  city  of  Toronto  buys  diiectly  from  the  manufacturer,  and 
there  is  no  intermediary  between  him  and  the  manufacturer,  and  we  can  buy  just  as 
cheaply  as  departmental  stores  can  from  the  manufacturers.  Those  who  pay  for  their 
goods  promptly  buy  on  just  as  good  terms  as  any  departmental  store,  so  that  the  results 
in  the  furniture  business  cannot  be  attributed  to  having  to  pay  higher  for  their  goods  or 
profits  being  charged  to  the  consumer,  and  it  is  only  the  methods  of  the  departmental 
stores  which  can  account  for  the  difference  which  exists  in  the  furniture  business  to-day 
from  what  it  was  in  1885.  Now,  we  ask  the  commission  to  recommend  to  the  govern- 
ment an  optional  law.  We  are  not  here  simply  as  retailers  of  the  city  of  Toronto  :  we 
are  here  representing  the  retail  merchants  of  the  province  of  Ontario  ;  our  association  is  a 
provincial  association,  and  with  branches  all  through  the  province.  "We  are  here  asking 
for  an  optional  law  in  order  to  protect  outside  communities  as  well  as  our  own.  If  we  get 
that  law,  and  the  citizens  of  Toronto  think  that  it  is  not  in  their  interest  to  put  it  into 
force,  well  and  good,  but  we  ask  that  permission  be  given  for  such  legislation,  becaufle  the 
interests  of  the  community  throughout  the  province  will  be  affected  thereby. 

The  Chairman  :  What  do  yoa  mean  by  an  optional  law — what  option? 

Mr.  Rogers  :  The  law  which  I  referred  to  yesterday,  passed  by  the  Prussian  Diet, 
by  which  it  makes  it  more  difficult  for  those  men  to  engage  in  those  various  lines  of 
trade. 

Mr.  MaoPherson  :  That  is,  you  are  discriminating  against  the  departmental  stores  1 

Mr.  Rogers  :  Yes. 

.The  Chairman  :  Is  this  German  law  applicable  to  the  whole  empire,  or  only  to 
Prussia  1 

Mr.  Rogers  :  That  German  law  is  applicable  only  to  Prussia.  That  allows  the  case 
that  Mr.  Fudger  referred  to  whereby  a  dealer  who  carries  various  other  lines  of  goods,  it 
does  not  prohibio  him  from  doing  that,  but  a  merchant  can  carry  a  number  of  lines  of 
goods,  but  the  various  lines  of  retail  trade  are  grouped  into  four  classes,  and  a  merchant 
can  engage  in  any  one  of  these  classes  without  CDming  under  this  law,  bit  it  is  only 
when  he  branches  out  and  takes  in  more,  two  or  more  classes,  that  the  law  applies 
to  him. 

Mr.  Cavell  :  Mr.  Impey  is  a  merchant  who  has  suffered  injury  by  the  departmental 
Btores,  and  would  like  to  state  his  reasons  for  it. 

Mr.  Impey  (Toronto) :  Gentlemen,  I  have  been  asked  to  give  a  few  words  of  evidence 
for  your  Court  to  consider  with  regard  to  the  effect  of  the  system  of  departmental  store 
methods  of  doing  business  outside  of  Toronto  as  well  as  inside.  I  have  travelled  very 
largely  over  the  Province.  I  have  lived  in  Toronto  for  over  thirty  years,  but  I  have 
been  travelling  on  the  road  over  twenty  years.  My  line  of  goods  has  been  wall  paper 
and  window  shades.  The  results  of  the  methods  adopted  by  this  new  development  of 
business,  or  departmental  stores,  has  been  that  the  trade  has  been  very  largely  wiped  out 
not  only  in  Toronto  but  in  other  towns  in  the  Province  by  retail  dealers  who  had  been 
in  the  habit  from  year  to  year  of  handling  large  quantiti(  s  of  these  good^,  now  having  to 
give  up  entirely,  cease  from  buying  the  quantities  they  had  been  in  the  habit  of  buying 
for  years  past  in  consequence  of  the  competition  led  into  and  carried  on  by  the  depart- 
mental store  system.  They  claim — and  I  think  they  do  so  with  truth — that  they  can 
hold  their  own  against  any  fair  competition  in  any  line  of  goods  they  have  been  handling,  ^ 
but  when  we  consider  that  the  departmental  store  system  has  introduced  a  very  much' 
cheaper  made  article,  you  miaht  almost  term  it  a  shoddy  article,  both  in  window  shades 
and  wall  ]«iper,  in  order  to  advertise  the  low  prices  in  that  particular  line,  by  which 
means  they  will  attract  the  people  generally  to  come  into  the  store,  believing  they  are 
getting  the  goods  which  have  been  advertised,  getting  tbem  there  and  selling  very  much 
higher  than  the  same  class  of  goods,  the  dealers  in  the  country  have  lost  a  larg«  portion 
of   their  trade  while  they  are  dealing  in  honest  goods  and  honest  prices.      Nob  very 
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many  years  ago  it  was  the  usual  habit  of  the  trade  to  which  I  have  been  directing 
attention  to  take  very  large  orders,  in  the  neighborhood  of  four,  five  or  six  hundred 
dollars  from  small  dealers.  That  has  been  entirely  wiped  out  by  this  unfair  competi- 
tion of  the  departmental  stores.  I  w  ed  only  say  that  the  methods  more  than  the 
actual  facts  of  price  are  the  elements  that  have  tended  very  largely  to  interfere  with 
legitimate  trade.  The  methods,  sir,  have  always  been  to  advertise  something  very  low 
in  price  and  lower  than  the  ordinary  dealer  could  supply  the  same  goods  at  and  make 
a  margin  of  profit  for  himself.  They  have  adopted  that  scale  simply  by  clearing  up 
the  remnants  of  certain  goods,  assuming  that  they  are  good,  horest  values.  In  many 
other  cases,  as  you  are  all  no  doubt  aware,  they  have  actually  misrepresented  the  value 
and  description  of  their  goods. 

The  Chairman  :  I  am  afraid  we  cannot  hear  any  statement  of  that  kind. 

Mr.  Impey  :  I  am  only  explaining,  if  you  will  kindly  bear  with  me,  the  method 
adopted  by  which  the  trade  has  been  gathered  into  those  establishments  to  the  injury  of 
outside  dealers.  Those  are  some  of  the  methods  The  facts,  of  course,  are  very  apparent 
to  all.  During  the  last  «"hirty  years  in  this  city  I  have  devoted  my  time  to  that  line  of 
business,  wall-paper  and  window  shades.  In  consequence  of  this  wiping  out  of  the 
demand  for  goods  I  have  now  for  the  last  eight  or  ten  years  been  without  a  position  in 
that  business.  It  has  been  by  these  methods  which  are  anything  bat  methods  which 
would  be  adopted  by  honest  merchants.  The  result  of  that  has  been  very  largely  to 
create  a  large  number  of  vacant  stores,  and  if  not  vacant  certainly  it  very  largely  reduced 
rentals.  The  city  and  the  citizens  generally  have  to  make  up  the  loss  by  taxation  that 
that  result  has  forced  upon  the  conditions.     Now,  as  it  affects  taxes  it  is  simply  here — 

The  Chairman  :  That  view  has  been  fully  presented  to  us. 

Mr.  Impby  :  Then  all  the  Association  is  asking  for  is  a  legitimate  and  equitable 
assessment  of  those  stores. 

The  Chairman  :  That  is  what  we  want. 

Mr.  Impet  :  It  has  been  contended  that  those  stores  should  be  made  a  special  target 
for  special  taxation.  I  think  the  association  with  which  we  are  connected  have  no  such 
desire.  All  that  they  believe  is  that  they  should  be  taxed  as  ordinary  individuals  and 
other  merchants  are  taxed  in  proportion  to  the  trade  they  do  or  stock  they  carry.  You 
are  aware  that  the  recent  developments  have  shown  that  they  are  not  assessed  to  above 
one  tenth  or  one-twentieth  of  the  value  of  the  stock  they  carry.  What  the  association  is 
endeavouring  to  get  by  some  equitable  method  is  that  they  should  be  asked  to  pay  their 
fair  share  as  any  other  ordinary  merchant  would  have  to  pay  on  their  stocks  if  you  con- 
tinue this  personalty  tax.  Well,  now,  the  facts  developed  very  recently  have  shown  you 
that  is  not  the  case  to-day. 

The  Chairman  :  What  change  would  you  suggest,  then? 

Mr.  Impey  :  The  change  that  I  have  found  through  the  country  has  been  largely  in 
demand  until  something  better  ofiers  is  this  turnover  business  tax,  a  tax  on  the  business 
that  is  done  rather  than  the  personalty  or  stock  that  the  merchant  carries.  That  has 
been  asked  for  by  country  merchants  very  largely  on  this  ground,  that  a  merchant  doing 
a  million  dollars  worth  of  trade  to  the  injury  of  his  competitor  outside,  by  fair  or  unfair 
means,  should  certainly  be  looked  upon  to  make  up  the  loss  that  his  means  and  methods 
of  doing  business  has  produced  to  the  municipality.  That  is  the  view  they  took  of  this 
turnover  tax.  They  are  certainly  largely  in  favour  of  that  tax  as  a  business  tax,  and  my 
impression  has  been  gathered  from  some  years  now  travelling  through  the  Province  and 
consulting  with  retail  merchants  In  all  lines. 

Mr.  WiLKiB  :  There  is  a  distinction  between  business  tax  and  a  tax  on  the  turn- 
over ? 

Mr.  Impey  .  The  turnover  tax  I  refer  to,  that  is  the  tax  I  found  receiving  muck 
more  favour  than  any  other  suggestion.  I  have  heen  talking  to  the  merchants  in  the 
towns  and  cities  on  this  matter  during  the  last  three  or  four  years,  and  that  is  their 
view. 

Mr.  Gavell  :  Without  detaining  you  I  may  say  there  are  some  merchants  outside  of 
Toronto  who  would  like  to  have  been  here  but  we  had  not  an  opportunity  of  telling 
them  yesterday,     i'hey  are  here  to-day. 

The  Chairman  :  I  think  your  report  has  been  very  fully  presented  indeed. 
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Mr.  Cavell  :  Mr.  Proctor  ia  one  of  the  Oourt  of  Revision,  and  Mr.  Bryce,  if  yon 
■would  like  to  hear  him. 

The  Chairman  :  We  have  heard  Mr.  Proctor  unless  he  has  something;  farther  to  say. 

Mr.  Paul  Campbell  ;  (Halton  Co  ) :  Can  an  outsider  address  you  1 
The  Chairmam  :  Yes;  you  were  connected  with  John  MacDonald  &  Co.,  wholesale  dry 
goods  merchants,  Toronto  ? 

Mr  Campbell  :  I  was  a  member  of  the  firm  of  John  MacDonald  &  Co.  I  have 
retired  from  business  and  am  now  what  you  may  call  an  agriculturist.  I  have  always 
taken  an  interest  in  this  question  of  assessment  and  would  like  to  make  a  few  remarks. 

The  Chairman  :  We  would  be  very  glad  to  hear  you  after  your  very  long  experience 
in  business. 

Mr.  Campbell  :  It  is  some  time  since  I  took  some  interest  in  this  question.  When 
I  was  a  member  of  a  firm  paying  a  large  amount  of  personalty  tax  it  became  my  duty 
and  privilege  as  the  chairman  of  a  committee  at  that  time  to  investigate  the  matter.  I 
was  accused  at  the  time  of  looking  at  it  from  a  selfish  view.  I  retired  from  business 
three  or  four  years  ago  and  I  fiind  my  mind  has  not  changed  ;  therefore  it  was  not  from  a 
selfish  point  of  view  that  I  looked  at  it.  Now,  I  would  like  to  know  if  the  Commission 
is  empowered  to  suggest  to  the  Government  or  Legislature  the  mode  of  assessment  which 
in  their  minds  ought  to  be  enacted  through  the  Legislature  ? 

The  Chairman  :  Yes,  that  is  one  of  the  objects  of  this  Commission. 

Mr.  Campbell:  Therefore  what  you  want  ia  as  much  information  as  possible  on  the 
question.  Now,  what  I  am  very  sorry  to  see  is  this  fact,  frequently  a  community  is 
divided  into  two  classes,  one  desiring  lo  impose  taxes  on  the  other.  I  think  they  ought 
to  have  been  here  as  a  unit,  and  for  this  purpose,  to  do  away  entirely  with  personalty 
taxation  in  business  In  no  other  country  in  the  world  except  in  some  parts  of  the 
United  States  is  there  such  a  thing  as  personalty  tax  in  business.  Why  should  there  be 
any  personalty  tax  in  business  1  The  preamble  of  the  Assessment  Act  says  this,  that  all 
wealth,  that  all  property,  whether  personal  or  real,  shall  be  assessed  equally  ;  bat  imme- 
diately afterwards  they  commence  in  regard  to  the  personalty  to  make  exemptions.  It 
was  necessary,  because  personalty  cannot  be  taxed  in  the  same  proportion  as  realty,  and 
it  never  has  been,  it  is  impracticable ;  it  may  be  righteous  enough  to  do  it,  but  it  is 
impracticable  to  do  so ;  therefore  there  were  exemptions.  What  was  the  result  of  these 
exemptions  1  That  there  were  only  two  classes  of  capital  left  to  be  taxed  on  its  face 
value,  that  is  capital  in  business  and  the  deposits  in  banks.  Now,  as  a  matter  of  fact 
you  will  all  know  that  they  do  not  tax  deposits  in  banks  because  they  say  they  only 
allow  3%,  and  the  rate  in  the  city  of  Toronto  being  2%,  60%  of  the  interest  would  be 
taxed  for  taxation.  It  is  so  incongruous  and  absurd  that  it  could  not  be  carried  out.  It 
is  on  the  statute  book. and  should  be  carried  out  just  as  much  as  the  tax  on  personalty, 
for  this  simple  reason,  that  the  majority  of  people  who  invest  their  money  in  commerce 
lose  it  entirely,  and  why  should  they  be  singled  out  for  a  tax  on  the  face  value  of  their 
money,  and  those  people  of  wealth  who  have  their  money  on  deposit  in  the  bank  and  get 
3%,  go  free  1  There  is  no  reason  why  it  should  be.  Now,  these  gentlemen  here  today 
ought  to  be  a  unit  for  the  purpose  of  abolishing  the  personalty  tax  entirely.  A  gentleman 
over  here  laid  stress  on  the  fact  that  the  people  owning  personalty  or  property  were  taxed 
for  services  or  protection.  Now,  as  a  matter  of  fact,  that  is  not  the  case,  it  is  not  carried 
out.  For  illustration  I  will  state  this;  a  very  wealthy  citizen  of  Toronto  exhibited  at 
the  exhibition  a  few  years  ago,  two  pictures,  very  fine  pictures ;  one  was  marked  under- 
neath, "Cost  $10,000"  ;  the  other  was  marked  "  $8,000."  Now,  the  only  presumption 
is  that  as  that  citizan  had  an  art  gallery  attached  to  the  house  that  he  had  $100,000  or 
$200,000  of  money  in  his  pictures.  Hia  furniture  and  carriages  would  be  iu  harmony 
with  the  picture  gallery.  Right  opposite  that  house — because  I  know  what  I  am  speaking 
about,  it  is  an  actual  fact  that  occurred — there  is  a  small  merchant  doing  business.  Hej 
was  taxed  on  the  full  amount  of  his  capital  doing  business.  And  did  he  get  any  more 
protection  or  services  for  the  protection  of  his  personalty  in  his  store  than  the  rich  citizenl 
owning  hundreds  of  thousands  of  property  1  He  would  not  get  as  much  protection^! 
because  the  rich  citizen  would  go  to  the  seaside  and  notice  would  be  sent  to  the  police  t« 
look  after  his  house,  and  it  would  be  done.  The  small  merchant  would  not  be  treated  iaj 
the  same  way.  I  will  give  you  another  illustration  of  the  unfairness.  There  was  a  fin 
in  Hamilton,  one  of  the  largest  firms  there,  consisting  of  two  members.     They  dissolved 
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on  this  principle,  one  went  oat  with  $150,000  and  the  other  remained  in  with  $150,000. 
What  was  the  eflfect  of  that  1  The  municipal  authorities  afterwards  went  and  said, 
"Here  you  have  $150,000  in  your  business,  we  will  assess  you  for  that  $150,000,  yoa 
cannot  deny  it,"  and  they  were  assessed  on  this  $150,000.  The  gentleman  that  retired 
safely  and  invested  his  money  carefully  in  bank  stocks,  I  presume,  Dominion,  Imperial, 
and  others,  was  only  assessed  at  $10,000  Is  not  that  a  gross  injustice,  that  the  man  who 
is  employing  labour  like  the  man  that  remained  in  business,  creating  population — and  you 
know  population  gives  value  to  land,  there  can  be  no  value  to  land  without  population — 
and  creating  that  value,  that  he  should  be  taxed  fifteen  times  as  much  as  the  retired  man. 
Now,  these  illustrations  show  you  the  hardships  of  personal  taxation  by  real  cases.  I  see 
by  the  papers  that  Mr.  Brock  referred  to  the  efiect  of  personal  taxation  in  Toronto  as  a 
hardship  to  Toronto  because  in  Quebec  they  have  the  business  tax  in  lieu  of  it.  In 
Britain,  of  course  there  is  no  tax  on  capital  in  any  kind  of  business  or  manufacture,  and 
the  same  in  almost  every  civilized  country  except  the  States  and  here.  We  copied  our 
form  of  municipal  taxation  from  the  United  States,  and  it  was  a  very  bad  form.  I  have 
thought  it  well  to  make  a  suggestion  as  a  basis  of  taxation,  these  three  principles.  Of 
course  we  know  taxation  is  divided  into  realty  and  personalty.  There  is  not  much  trouble 
about  realty,  except  in  regard  to  those  rich  corporations,  and  what  I  would  suggest  as  to 
the  rich  corporations  and  franchises  and  rails  is  that  the  mode  of  assessment  ought  to  be 
a  little  freer,  the  assessor  ought  to  be  allowed  to  tax  the  market  value  or  earning  power 
of  those  corporations,  street  railways  and  electric  light  companies. 
The  Chairman  :  We  are  not  on  that  to-day. 

Mr.  Campbell  :  I  only  made  that  remark.  The  principles  of  taxation  are  :  First, 
municipal  taxation  should  be  based  solely  or  entirely  on  wealth  or  the  ability  to  pay  ; 
if  you  deviate  from  that  rule  you  make  taxation  complex  and  it  becomes  at  once  unfair  ; 
and  secondly,  it  should  be  uniform  and  equal  on  all  property  of  the  same  kind,  which  it 
is  not  in  regard  to  personalty,  and  I  think  that  should  be  the  scope  of  the  Commission, 
to  suggest  that  all  taxation  on  personalty  should  be  uniform  and  equal,  based  upon 
wealth.  And  on  this  point  I  should  make  a  suggestion,  that  it  should  be  all  on  profit  or 
income  ;  that  is,  a  man  in  business  should  be  assessed  on  his  profit  or  income  derived 
from  his  business,  a  man  on  salary  should  be  assessed  on  his  profit  or  income  derived 
from  salary,  and  a  professional  man's  profit  or  income  derived  from  his  profession,  of 
course  allowing  them  so  much,  seven  or  eight  hundred  dollars,  of  the  income  so  as  to 
allow  the  poorer  classes  to  be  exempt  up  to  seven  or  eight  hundred  dollars. 

Mr.  WiLKiE  :  That  is  not  personal  property  ;  yon  cannot  call  income  personal 
property. 

Mr.  Campbell  :  Yee,  that  is  under  the  head  of  personal  property. 
Mr.  WiLKiK  :  That  is  a  new  system.    You  would  call  it  income  ? 
Mr.  Campbell  :  It  is  under  that  head.    The  two  divisions  are  realty  and  personalty^ 
and  that  is  one  of  the  features  of  personalty. 

Mr.  WiLKiK  :  It  may  be  a  mistake,  but  really  you  say  here,  "uniform  as  regards 
taxation  of  personal  property."  Personal  property  includes  a  great  deal  more  than 
income. 

Mr.  Campbell  :  I  include  the  whole  three  views   of   capital — manufacturing   and 
business,  and  income  derived  from  profession. 
Mr.  WiLKiE  :  You  suggest  a  tax  on  all  1 

Mr.  Campbell  :  On  all  equally,  and  all  should  be  based  on  income  or  profit  derived, 
and  then  it  would  comply  with  this  rule  that  I  have  laid  down  here,  and  there  could  be 
no  question.  Of  course  it  is  easy  to  be  got  at  after  it  has  been  in  operation  for  two  or 
three  years  ;  a  cycle  of  time  or  a  series  of  years  should  be  taken  as  a  man's  income  or 
profit  or  salary,  and  if  you  got  down  to  that  you  would  have  a  uniform  tax,  and  you 
would  not  deviate  from  the  rule.  Then  the  third  principle  is  that  taxation  should  be 
based,  as  far  as  possible,  on  what  is  tangible  and  seen.  You  know  what  people  complain 
greatly  of  is  the  inequality  of  taxation  ;  and  I  hold  that  the  taxation  of  income  or  profit 
on  the  three  divisions  of  personalty  would  be  more  tangible  and  easy  by  taking  them  on 
what  they  derived.  Now,  if  we  tax  these  large  stores — because  I  do  not  think  you  can 
ever  get  the  Legislature  to  legislate  specially  against  one  class  of  the  community  ;  it  is 
impossible  to  do  so — but  if  they  did  this,  i?  they  united  on  one  thing  and  went  to  the 
Legislature  saying,  "  We  want  every  man  to  be  taxed  equally  ;  if   they  make  two  or 
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three  thousand  dollars  a  year  we  want  them  to  be  taxed  on  that,  or  if  they  make  three 
hundred  thousand  dollars  a  year  we  want  them  to  be  taxed  on  that,  and  the  little  mer- 
chant makes  one  thousand  dollars  a  year,  he  gets  exemption  of  $700  a  year  and  only  pays 
taxes  on  $300,"  that  would  bf  sensible  to  go  to  tha  Legislature. 

Mr.  WiLKiE  :  You  suggest  primarily  that  the  tax  on  personalty  be  abolished  1 
Mr.  Campbell  :  Certainly,  by  all  means.  It  is  a  most  iniquitoup,  unequal  and 
unjust  law;  but  tax  them  on  their  income  and  you  can  get  at  the  income  much  easier 
than  you  can  at  the  wealth  of  the  man,  because  if  a  man  is  in  business  and  he  is  in  a 
hard  position  and  misfortune,  he  is  not  going  to  reduce  his  assessment.  Case  after  case 
came  to  my  knowledge  in  Toronto  where  a  man  didn't  pay  10  cents  on  the  dollar  and  yet 
was  assessed  for  twenty  and  thirty  and  forty  thousand  dollars.  What  I  want  to  call 
attention  to  is  that  if  jou  assess  all  classes  of  persons  on  income  you  can  arrive  at  it 
more  readily,  because  we  all  know  that  the  majority  of  people  in  a  new  country  like  this 
always  live  up  to  their  income  as  a  rule.  You  can  get  at  it.  The  rich  gentlemen  here 
must  spend  so  much.  The  assessor  says,  "You  are  living  up  to  $10,000  a  year;  you 
cannot  return  me  $2,000  of  income,  jou  must  return  me  something  in  harmony  with 
your  mode  of  living,"  so  that  is  the  easiest  way.  There  is  another  thing.  We  all  know 
that  in  Dominion  taxation  the  incidence  of  taxation  comes  on  the  poorer  classes ;  it  has 
come  on  the  poorer  classes,  aad  there  ought  to  be  then  an  equity  and  fairness  as  far  as 
local  taxation  is  concerned. 

Mr.  WiLKiE  :  I  do  not  quite  understand  your  principle,  principle  No.  2.  You  say 
*'  uniform  as  regards  taxation  on  personal  property  and  income.'" 

Mr.  Campbell  :  I  divide  it  into  two  classes,  realty  and  personalty.  It  ia  called  by 
the  Assessment  Act  "personalty,"  whether  it  is  their  income  or  profit. 

Mr.  WiLKiE  :  I  understand  you  are  opposed  to  any  taxation  on  personalty. 
Mr.  Campbell  :  Except  income. 

Mr.  Wilkie  :  Why  do  you  say  in  No.  2  "  personal  property  and  income  f' 
Mr.  Campbell  :  I  mean  taxation  should  be  on  income  or  profit. 
Mr.  Wilkie  :  And  not  on  personal  property  1 

Mr.  Campbell  :  Ard  not  on  personal  property.  There  are  three  sources.  Personal 
property  should  be  abolished.  The  man  that  is  in  business  has  an  income  or  profit  from 
his  business  and  a  professional  man  has  an  income  or  profit  from  his  profession  and  a 
man  on  salary  has  an  income  or  profit,  and  I  want  it  to  be  uniform  on  ail  classes,  so  that 
the  man  that  is  making  a  large  income  would  be  taxed  equitably. 

Mr.  MacKelcan  :  Then  should  real  estate  according  to  your  view  be  taxed  only  on 
the  rental ? 

Mr.  Campbell  :  No,  I  have  a  certain  sympathy  with  the  Henry  George  theory  and 
I  am  living  in  the  country  now.  The  Henry  George  theory  is  carried  out  in  the  country 
entirely.  I  bought  a  large  farm  about  400  acres,  near  here,  and  the  buildings  on  it  cost 
$15,000  and  I  am  not  assessed  one  dollar  on  them.  Neither  in  the  rural  parts  of  the 
country  are  you  assessed  on  buildings,  so  it  is  really  carried  out,  but  that  principle  could 
not  be  applied  to  cities. 

Mr.  MacKelcvn  :  They  do  not  assess  you  on  your  income  either  1     (Laughter.) 
Mr.  FuLLERTON  :  Where  is  that  ? 
Mr.  Campbell  :  In  the  township  of  Trafalgar. 

Mr.  Fullerton  :  The  assessor  makes  a  practical  application  of  the  Single  Tax. 
Mr.  Campbell  :  Yes,  it  is  really  carried  out  virtually.     The  reason  of  my  suggestion 
as  to  franchises  is  that  a  street  railway  costs  say  $1,000,000  and  it  pays  over  five  per 
cent.;  they  ought  to  be  assessed  on  the  million  dollars. 

Mr.  MacKelcan  :  In  the  township  where  you  live  do  they  tax  you  on  the  income 
on  investments  1 

Mr.  Campbell  :  No,  I  do  not  pay  any  personal  income  now.     I  have  got  out  of  that. 
Mr.  Alan  C.  Thompson  :  I  represent  a  manufacturing  concern,  we  are  a  young  con- 
cern just  commencing  business.     We  had  hardly   had  our  name  on   the   door   when  the 
assessor  came  around  and  wanted  to  know  how  much  we  were  worth,  then   proposed  to 
fine  us  at  the  rate  of  two  per  cent,  on  our  capital. 

Mr.  Jdsticb  MacMahon  :  He  wanted  to  start  right. 

Mr.  Thompson  :  I  think  that  ia  starting  very  wrong.  In  starting  a  business  we 
believe  that  we  are  not  only  doing  a  good  act  for  ourselves,  but  we  are  benefiting  the  whole 


1900  ]  ASSESSMENT  COMMISSION.  101 

community,  and  I  just  want  to  mention  this  fact,  that  the  matter  was  talked  over  by  our 
Board  of  Directors  and  they  said,  "  Here,  it  is  just  a  question  whether  Montrtal  or 
Toronto  is  the  best  place  to  locate/'  and  this  I  won'o  say  decided  them  because  they  have 
come  to  no  decision  as  yet,  but  they  say  th%t  if  they  are  going  to  tax  us  at  the  rate  of 
two  per  cent.,  or  pretty  nearly  that  as  the  rate  was  last  year  and  it  is  presumed  it  is  the 
same  this  year,  on  our  capital,  then  wr  ar-^  going  to  Moatrexl.  I  want  to  call  attention 
to  that  fact  to  show  what  the  tSect  of  taxing  an  industry  is. 

Mr.  Fleming  :  We  won't  do  it, 

Mr.  WiLKiE  :  Another  exemption.     (Laughter.) 

Mr.  Thompson  :  The  solicitor  from  Hamilton  (Mr.  MacKelcan)  made  a  statement 
yesterday  which  I  am  heartily  in  accord  with,  it  is  one  of  the  few  statements  that  he 
made  that  I  am  in  accord  with,  and  that  is  that  the  property  which  is  beneficed  by  public 
taxation  and  improvements  should  pay  it.  Now  I  submit  that  he  nor  any  gentleman 
here  present  cannot  prove  that  any  dollar  of  public  expenditure  ever  added  one  cent  to 
the  va^ue  of  any  goods  in  trade.  If  you  want  proof  of  that  all  you  have  to  do 
is  to  think  a  little.  Suppose  we  go  to  a  frontier  town  where  the  transpor- 
tion  is  bad,  where  the  risk  of  doing  business  is  great,  as  it  is  on  the  other  side  in 
the  mining  towns  where  life  and  property  are  not  very  safe ;  what  percentage 
does  a  man  want  for  carrying  on  a  business  of  that  kind  where  he  has  to  take  as 
it  were,  his  life  in  his  hands  ?  He  wants  two  or  three  hundred  per  cent.  "Why  ? 
Because  there  is  no  protection  to  life  and  property ;  there  is  no  fire  and  police 
protection  :  his  goods  may  be  all  burned  if  there  is  a  spree  on,  as  frequently  hap- 
pens so  we  are  told,  in  that  unhappy  Republic  ;  the  people  are  on  the  "  shoot "  and  he 
has  a  good  charce  of  being  killed.  But  mark  the  change.  Just  as  soon  as  la  v  and  order 
is  established  and  good  facilities  for  doing  business,  the  price  begins  to  go  down  and 
down  until  the  ordinary  profits  in  business  as  represented  by  ordinary  commercial  risk  as 
well  as  the  risk  of  fire  and  police  and  damage  from  improper  protection  of  that  kind 
begins  to  go  down,  and  we  find  that  instead  of  requiring  two  or  three  hundred  per  cent, 
profit  he  is  content  with  fifteen  or  twenty,  or  as  these  departmental  stores  make  out 
thirty  three  and  a  third  per  cent. 

Mr.  WiLKiE  :  What  is  your  business  ? 

Mr,  Thompson  :  The  business  we  are  starting  is  the  Canada  Radiator  Co,  Now, 
there  is  another  point  in  connecdon  with  tix  on  personal  property  which  I  think  has 
been  uniformly  overlooked,  showing  the  impossibility,  for  I  think  that  the  deputation 
from  the  Board  of  Trade  yesterday  proved  that  an  equitable  personal  tax  was  an  impos- 
sibility. Assuming  that  it  can  be  collected  it  then  becomes  one  expense  of  doing  business. 
It  is  just  as  much  a  cost  of  doing  business  as  the  book  keepers,  &c.,  and  it  becomes  added 
to  the  price  of  the  goods  and  taken  out  of  the  consumer.  The  tax  payer  then  is  only 
advancing  the  tax  ;  he  is  not  the  tax  payer  exactly  Unfortunately  under  our  present 
system  it  is  not  a  tax  of  that  nature  ;  some  pay  it  and  some  don'c ;  the  result  is  it  is  a  tax 
on  honesty,  and  a  tax  on  honesty  unfortunately  cannot  be  shifted.  It  then  comes  out  of 
the  pockets  of  those  who  are  honest  enough  to  pay  it.  The  result  is  that  we  have  unfair 
competition.  If  you  are  to  have  a  personal  tax  it  would  be  much  better,  as  was  suggested 
yesterday,  to  tate  a  tax  on  business  premises.  But  I  think  that  is  simply  reducing  the 
evil.  The  thing  ought  to  be  abolished  entirely,  because  when  we  want  to  get  rid  of  ob- 
jectionable things — for  instance  in  a  township  where  they  want  to  save  sheep  they  put  a 
heavy  tax  on  dogs.  If  you  want  to  get  rid  of  things,  tax  them  out  of  existence.  There 
has  been  some  talk  here  to-day  about  a  number  of  vacant  premises  in  the  city.  The  way 
to  get  your  premises  fall  is  to  encourage  people  coming  here  and  doing  business,  and  not 
to  put  obstructions  in  the  way  of  doing  business.  Now  I  want  to  have  a  few  words  to 
say  upon  departmental  stores.  There  has  been  a  great  deal  said  about  unfair  methods 
and  about  the  number  of  storekeepers  that  have  been  driven  out  of  business.  Now,  I  am 
not  prepared  to  say  that  there  is  not  some  ground  for  the  complaint,  but  I  think  the  evil 
is  laid  at  the  wrong  doors.  Combination  of  capital  to  day  is  one  of  the  evils  of  the  times. 
It  is  not  only  true  there  are  less  stores  in  Toronto  to- day,  both  retail  and  wholesale,  but 
there  are  fewer  manufacturing  concerns  in  given  lines.  Fifteen  or  twenty  years  ago,  when 
there  were  no  departmental  stoies,  there  was  an  agricultural  implement  manufactory  in 
nearly  every  town  of  importance  ;  now  two  or  three  control  the  trade  of  the  country.  And 
so  it  goes,  and  we  must  recognize  that  fact ;  but  there  are  certain  conditions  in  connection. 
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with  departmental  stores,  not  because  they  are  departmental  stores,  but  becaase  of  the 
character  of  the  business.  Taking  the  figures  from  the  assessors'  returns  this  year  as  to 
the  Simpson  store,  the  frontage  is  117  feet  on  YongeSfc.  which  is  assessed  for  $205,000  in 
round  numbers.  The  building  on  that  is  ,$150,000,  Now,  if  you  will  take  the  line  of 
retail  stores  over  the  Don  from  the  Don  bridge  on  Qupen  St.,  both  sides,  to  the  railway 
track,  you  will  find  that  the  figures  are  something  like  this  : — The  value  of  the  land  is 
$180,000  in  round  numbers,  that  is  about  $55,000  leas  than  the  corner  of  Simpson,  a 
little  over  100  feet,  but  the  buildings  erected  on  that  nearly  a  mile  of  stores  is  $176,000  ; 
in  other  words,  it  is  assessed  for  $26,000  more  than  the  building  on  that  100  feet,  although 
Simpson's  building  is  a  magnificent  structure  some  six  stories  high,  and  up  todate  store 
lighted  by  electricity  and  heated  by  steam,  whereas  over  the  Don  we  have  little  ram- 
shackles,  two  stories  and  three  stories,  brick  front  and  all  kinds,  as  well  as  vacant  lota  ; 
yet  on  that  mile  of  stores  over  the  Don  there  is  $25,000  more  assessment  on  buildings 
than  there  is  on  a  larger  value  of  land  on  the  corner  of  Queen  and  Yonge.  Now  then  the 
most  equitable  way  for  the  assessment  of  both  classes  would  be  to  exempt  personal  pro- 
perty entirely.  That  would  involve  a  larger  real  estate  investment,  and  if  you  exempt  the 
improvements  too  you  would  then  find  that  Simpson  would  have  to  pay  a  larger  rate  on  a 
larger  land  value,  whereas  the  small  storekeepers  near  the  Don  would  pay  a  larger  rate  on 
a  much  smaller  land  value, 

Mr.  E.  M,  Trowern  :  I  just  wish  to  speak  especially  on  this  departmental  store 
question,  which  was  allowed  to  be  opened  up  again  this  morning,  while  representatives 
from  the  different  concerns  are  here  one  speaker  stated  that  a  large  departmental  store 
is  like  a  general  store.  Now  I  wish  to  say  that  the  old  general  store  that  we  had  in  the 
country,  in  the  different  towns  and  cities  of  the  Province,  while  they  are  similiar  in  carry- 
in  various  classes  of  goods,  we  do  not  object  to  them  ;  it  is  the  method  in  which  business  is 
done  we  object  to.  We  have  no  fight  with  the  general  stores  of  the  country  ;  they  are 
useful  and  convenient  places  in  the  country,  but  the  way  in  which  they  do  their  business 
is  entirely  different  from  the  modern  departmental  store.  One  of  these  large  warehouses' 
is  assessed  at  $100,000  on  personal  property  and  they  are  paying  $1700  now,  while  the 
aeven  and  a  half  per  cent  business  tax  would  produce  only  $206  63,  That  diflference 
■would  be  placed  over  the  homes  of  the  city  or  placed  on  the  retail  merchants.  Another 
one  assessed  for  $30,000  personalty  is  paying  $510  now  and  under  the  new  plan  of  seven 
and  a  half  per  cent  on  the  rental  would  pay  $202.23.  Then  we  get  down  to  some  of  the 
retail  houses  and  we  find  their  rates  would  be  increased  from  what  they  are  assessed  at 
now  if  the  business  tax  were  introduced  ;  and  unless  we  get  this  special  tax  on  the  de- 
partmental stores — and  we  are  asking  for  it  because  of  the  way  in  which  they  conduct 
their  business — unless  we  get  that  additional  turn- over  tax  applied  on  the  different 
groups  of  business,  this  business  tax  would  really  be  detrimental  and  we  would  be  worse 
off  than  under  the  present  system.  I  impressed  that  before  the  Board  of  Trade  two  years 
ago,  and  we  were  handicapped  then  by  not  having  the  efiects  of  the  departmental  stores 
generally  understood.  We  know  the  newspapers  take  their  advertisements  largely.  If 
you  open  a  newspaper  you  will  see  the  back  and  the  inside  pages  occupied  by  their  ad- 
vertisements. This  is  a  revenue  producing  power,  and  we  cannot  blame  the  newspapers, 
they  are  looking  for  all  the  revenue  they  can  get.  I  have  been  in  the  jewellery  business 
for  twenty-nine  years.  I  left  it  as  there  was  absolutely  nothing  in  it.  If  I  had  the 
necessary  capital  to  invest  in  it,  it  is  the  poorest  investment  a  man  can  go  into.  Why  1 
I  buy  a  case  of  clocks  costing  me  50  cents  each,  and  place  them  in  the  window  ;  but  the 
departmental  store  has  those  clocks  marked  down  49  cents,  regular  price  75  cents — and 
they  pay  the  same  price  as  I  pay.  Take  a  store  like  Dineen's.  There  is  no  use  in  any 
departmental  store  telling  me  me  that  they  can  carry  a  better  stock  of  fur  and  hats  than 
Dineen  carries  ;  he  is  one  of  our  members,  one  of  our  best  business  men  ;  the  same  with 
Mr.  Rogers,  and  all  the  the  large  houses  on  Yonge  St.  and  Queen  St.*  are  members  of  our 
Association.  Now  if  you  wish  to  buy  a  hat  you  can  have  a  better  stock  there  than  you  can 
in  the  departmental  store,  consequently  they  cannot  serve  the  public  any  better.  For  fur- 
niture you  go  to  a  furniture  store,  for  pictures  you  go  to  a  picture  store,  because  those 
people  are  devoting  their  whole  time  to  that  particular  line  of  trade.  We  could  have  a 
rental  tax  now  if  we  applied  for  it  because  it  is  on  the  statute  books,  but  if  we  had  that 
it  would  be  inflicting  a  punishment  on  retail  stores  unless  you  give  them  the  trade  that 
properly  belongs  to  them  by  placing  a  tax  on  those  other  places.     If  you  want  the  dry- 
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^oods  business  take  the  dry  goods  and  build  your  shop  just  as  you  like  but  do  not  take  my 
business  of  solid  silver  sp  )ons.     Mr.  Fudger  here  this  morning  says  this  system  of  business 
is  a  more  economical  way  of  doing  business.     Well,  silverspoons,  even  taking  them  at  80 
cents  an  ounce — I  can  produce  advertisements  that  they  are  selling  them  at  80  cents  an 
ounce — a  jeweller  like  Ryrie,  Ellis,  Kent,  others  that  have  invested  a  large  amount  of 
money  have  to  carry  these  goods,  but  I  ask  any  of  you  gentlemen  if  you  will  p%y  80  cents 
an  ounce  for  silver  spoons,  at  any  of  these  large  retail  shops,    how  are  they  going  to  get 
square  with  the  banks'?     They  employ  expensive  clerks.     The  Simpson  Co.  would  not 
surely  tell  you  that  anyone  could  go  and  select  a  good  diamond  ring,  a  good  watch,  a  good 
chain,  at  one  of  these  departmental  stores  ;  we  know  they  could  not  do  it.     Why  do  they 
keep  what  they  have  there  1     Simply  to  pull  the  heart  out  of  business  that  the  little 
jeweller  used  to  keep      You  can  hardly  buy  a  wooden  clock  on  Yonge  Street  to-day.     I 
daw  in  a  shop  window  of  Eaton  &  Co.  last  night  an  oak  clock  marked  65  cents.     Who  is 
going  to  carry  wooden  clocks  ?     They  take  those  clocks,  uncase  them,  ship  them  to  the 
public  and  guarantee  them  for  probably  ten  years,  I  doa't  know  how  long.     The  jeweller 
has  those  clocks,  pays  help,  takes  the  pendulums  off,  oils  them,  puts  his  name  on  the  back 
of  the  case,  and  his  reputation  is  at  stake.  The  departmental  stores  advertise,  "your  money 
back  if  you  don't  want  it ; "  that  is  nothing  new,  but  our  merchants  say  "We  don't  expect 
you  will  want  your  money  back,  because  we  have  been  in  business  ;  "  Take  Morphy's,  they 
have  been  in  business  fifty  years  ;  they  must  have  been  straight  in  business  or  they  would 
aave  been  out  of  business  long  ago  unless  they  had  plenty  of  capital,  and  they  had.     It 
V  a  complex  question.     These  gentlemen  are  members  of  the  Board  of  Trade.     You  could 
not  expect  the  Board  ot  Trade  to  get  up  here  and  help  us —  and  I  am  saying  this  because 
r  feel  a  little  sympathy  with  them      If  I  vs'as  to  canvass  ninety  per  cent  of  the  Board  of 
Trade,  the  wholesale  merchants   and   the   others,  as  they   would  be  in  this  room,  they 
vould  be  on  our  side  and  against  the  departmental  store  system  of  doing  business,  but  a 
aumber  of  them  sell  to  these  stores  so  they  have  to  simply  keep  their  head  covered. 
They  sell  to  the  letailer  and  they  sell  to  the  departmental  store  and  they  say  "We  don't 
w^ant  to  be  seen  in  this  thing ;  we  don't  want  to  intf  rfere  ;  go  on  aud  fight  your  own 
tattles  ;"  and  consequently  the  fight  has  to  be  done  with  the  retail  men,  and  these  men 
ae  asking  you  to  give  us  a-  special  means  of  holding  our  own  business  ;  the  businesses  we 
hkve  learned — dry -goods  business,  jewellery  businees,  furniture  business,  all  these  various 
bisiness  that  we  have  learned  ;  we  want  to  try  to  develop  our  minds,  develop  our  capital, 
aid  build  them  as  big  as  ever  you  like,  but  we  don't  want  them  to  be  destroyed  by  taking 
oir  goods  and  using  them  for  bait  in  some  other  line.     Now,  if  you  put  five  or  six  or  seven 
ptr  cent  on  the  rental  value  of  the  Eaton  Co.  or  the  rental  value  of  the  Simpson  Co. ,  you 
■would  be  producing  less  revenue  to  the  city  than  you  are  even  getting  out  of  them  now, 
tlough  one  of  them  claims  that  he  has  a  stock  of  $685,000,  and  he  should  only  be  assessed 
ft'  S85,000-^owes  all  the  rest  to  the  banks ;  and  while  they  will  come  out  and  tell  you 
tlat  it  has  a  good  moral  effect  on    the  country  to  be   able  to  say,  "  We   buy  for  cash  ; 
itis  for  our  magnificent  amount  of  capital  that  we  have  that  we  do  all  this  business  ; " 
bit  yet  when  you  bring  them  before  the  Court  of  Revision  they  say  "We  owe  for  every- 
tling,  we  are  absolutely  in  this  position  that  we  have  only  $80,000  out  of  $680,000,  in 
bisiness."     Th's  is  of  course  an  evidence  of  falsehood  on  the  face  of  it,  just  the  same  as 
tbse  other  little  things,    advertisements  we    find  from  day  to  day,   silver  spoons  and 
jewellery  and  clocks  and  a  good  many  different  things.     The  Eaton  Co.  were  taken  up 
hire  some  time  ago  for  absolutely  advertising  a  quadruple  silver-plated  set  that  had  eight 
omces  of  silver  on  it  that  no   respectable  jeweller  would  have  in  his  place,  and  they  sell 
ii  for  a  quadruple  plate.     Now,  while  they  were  found  guilty  of  fraud  in  the  Court  of 
Ceneral  Sessions,  and  in  the  High  Court  of  Justice,  only  the  other  day  I  found  they  dis- 
continued their  appeal  before  the  Supreme  Court,  acknowledging  they  would  have  lost 
their   case  there,   which   was  simply  a  case  of  fraud.     If  it  was  simply  a  little  retail 
.  /knerchant.  or  it  was  a  poor  woman  with  a  basket  of  butter  standing  on  the  market  place, 
and  the  butter  happened  to  be  a  little  bit  short  in  weight  she  would  have  the  butter  con- 
fiscated and  lose  the  whole  of  it ;  or  if  a  man  advertised  a  watch — a  case  which  has 
iiappened  recently  where  a  man  said  this  watch  was  a  solid  gold  case  and  it  happened  to 
he  gold  on  the  outside  and  filled  in  the  centre  he  was  fined  in  the  Police  Court  for  fraud. 
What  we  want  is  a  system  that  will  be  able  let  to  every  man  know  when  he  learns  his 
business  that  he  has  the  protection  of   that  business,   that  he  can  put   his   boys  in  that 
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business  ;  as  an  old  Scotchman  said  not  long  aa;o  when  he  wrote  in  the  back  of  his  ledger, 
*'  Lord,  help  me  and  this  book  to  be  honest."  That  cannot  be  written  on  the  pages  of 
books  where  you  say  "Regular  price  50,  to-day  selling  at  25  ;"  and  there  was  never  any 
regular  price  to  it  because  they  do  not  consider  themselves  regular  dealers.  I  do  not 
know  where  they  get  their  regular  prices  from,  but  it  is  not  from  the  manufacturer.  We 
must  protec':  out  furniture  manufactures  and  jewellers  and  every  other  man  that  has  de- 
voted years  of  his  time  in  learning  his  business.  All  we  ask  is  to  giv^e  the  towns  and 
villages  and  cit'es  power  to  apply  that  special  tax. 

Mr.  WiLKiE  .■  Will  you  repeat  that  proposition  ?  Is  it  a  turn-over  tax  in  addition 
to  a  rental  value  tax  1 

Mr.  Trowern  :  That  is  it,  on  all  storf  s  that  carry  more  than  certain  group?,  and  we 
will  give  you  those  groups  and  specify  the  different  articles  in  the  groups. 

Mr.  MacMahon  :  That  is  not  a  turn  over  tax  ;  that  is  a  prohibition  tax  against  the 
carrying  on  of  certain  business  unless  they  pay  a  certain  license. 

Mr.  Trowern  :  You  can  call  it  a  license  if  you  wish,  but  the  Prussian  Diet  Bill 
allows  a  man  to  do  business  in  one  group  and  taxes  him  nothing  but  when  he  gets  out  in- 
to the  other  group  then  he  is  taxed  according  to  the  amount  of  business  he  does  in  those 
groups.  Jf  a  man  went  into  a  little  business  and  took  on  one  branch  of  the  other  group 
he  would  not  pav  so  much.     They  would  tax  him  as  it  went  up 

Mf.  FuLLBRTON  :  Doesn't  it  amount  to  this,  that  for  carrying  on  a  certain  businesfr 
you  charge  a  business  tax,  if  you  carry  on  another  business  you  increase  the  business  tax? 

Mr.  Tkowern  :  Yes,  you  can  call  it  that  way.  We  give  the  man  more  latitude. 
Mr.  Fudger  said  every  store  was  a  departmental  store.  It  is  not  so.  There  are  certain, 
lines  peculiar  to  each.  A  man  who  is  carrying  a  jewellery  stock  is  not  going  to  take  in  a 
lot  of  crockery  ware  or  some  other  line  foreign  to  his  place,  because  he  knows  he  would 
have  to  carry  this  stock  and  it  would  be  a  lofs.  That  has  been  trif  d  over  and  ever  again 
and  the  merchants  don't  do  that.  It  is  to  prevent  the  drygoods  trade,  which  is  being 
absorbed  now  by  the  stores  in  Toronto,  and  making  them  pay  as  advertisements.  These 
stores  have  absorbed  the  franchises  out  of  the  city.  The  street  railway  pay  a  certain  re- 
venue to  the  city  for  the  franchise  of  carrying  all  people  up  and  down.  Jf  you  give  me 
an  exclusive  righL  on  the  dry  goods  trade  I  will  pay  you  an  immense  revenue  because  it  if 
a  very  proBtable  institution  ;  but  when  they  go  and  take  it  by  a  concentration  of  capita! 
they  have  done  precisely  the  same  thing  as  the  handing  over  of  the  railway  by  the  cor 
poration  without  charging  them  anything.  They  have  taken  it  by  an  immense  amouii: 
of  capital,  and  the  other    people  have  paid  for  it. 

Mr.  Justice  MacMahon  :  But  the  streets  are  vested  in  the  oorporation,  and  tte 
business  is  not  v(stfd  in  the  corporation. 

Mr.  Trowern  :  I  was  speaking  about  the  earning  power. 

The  Chairman  :  The  difficulty  is  that,  you  see,  anyone  else  could  do  the  same  » 
they  do  at  Simpson's. 

Mr.  Trowern  :  We  don't  want  to  do  it. 

The  Chairman  :  Yes,  but  you  could  if  you  liked  ;  it  would  be  lawful  and  no  la»- 
could  prevent   you. 

Mr.  Trowern  :  Then  if  you  do  not  think  a  change  should  be  necessary,  why  i^  t 
necessary  to  say  to  a  man  who  goes  out  with  a  Dasket,  "  You  must  pay  a  tax  of  a  dollar 
but  if  you  increase  your  ba^ket  to  a  push  cart  you  have  to  pay  $10  ?" 

The  Chairman  :  What  I  mean  is  this  :  you  are  abusing  the  system  of  departra'-ntd 
stores ;  you  say  it  is  unjust  and  unfair  and  unreasonable  and  all  that,  while  it  is  a  thia; 
that  the  law  p<  rmits  to  be  done,  that  is  the  difficulty. 

Mr.  Trowern  :  Well,  I  say  it  should  not.  ' 

The  Chairman  :  We  have  no  power  to  alter  that  law  nor  to  make  any  suggestion  it 
respect  of  it.  The  only  thing  we  can  do  is  to  see  if  it  would  be  just  to  mtke  a  change 
in  rfie  assessment  law  with  reference  to  such  establishment9. 

Mr.  Trowern  :  Of  coarse  that  is  what  we  wish  you  to  do. 

The  Chairman  ;  It  does  not  help  us  to  show  that  this  mode  of  doing  busine  &  is  a 
little  unfair,  that  they  use  means  which  perhaps  everybody  would  not  condescend  u> 
to  attract  trade  and  custom  and  all  the  rest  of  it ;  that  does  not  help  us. 

Mr.  Trowern  :  It  is  leading  up  to  the  reason  why  a  change  should  be  made. 
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The  Chairman:  If  you  can  suggest  some  mode  by  which  it  would  be  just  to  tax  them 
by  reason  of  their  having  attracted  to  themselves  such  a  very  large  proportion  of  those 
different  kinds  of  business^  that  is  what  we  want 

Mr.  Justice  MacMahon  :  Mr.  Trowern  points  to  the  Prussian  Diet  Bill  and  says, 
"  If  that  becomes  law  it  will  effect  some  remedy  for  the  men  in  the  individual  trades.  " 

Mr.  Trowern  :  That  is  it,  and  it  is  our  privilege  to  lay  before  ynu  the  various  bills 
that  have  been  brought  in  ia  other  places.  Nearly  every  large  city  is  struggling  with 
this  question  at  present.  A  bill  passed  in  Missouri.  They  passed  in  Chicago  twice,  it 
missed  simply  by  one  vote,  and  the  other  States  are  taking  it  up,  so  that  ic  is  not  new. 

The  Chairman  .-  Legislation  to  what  effect — in  respect  to  taxation. 

Mr.  Trowern  :  Taxation.  I  purpose  laying  before  you  the  various  bills  that  have 
been  brought  in  on  the  subject  and  then  mapping  out  the  plan  we  ehill  ofier  for  the  taxa- 
tion of  departmental  stores.  It  is  on  ijnfortunate  subject  to  have  to  talk  about,  but  the 
facts  are  there  and  we  will  present  them,  (a) 

The  Chairman  :  If  a  man  is  carrying  on  a  lawful  business  then  there  is  no  power  to 
impose  upon  him  an  unjust  tax  simply  because  he  has  been  successful. 

Mr.  Trowern  :  Suppose  we  change  it  to  a  license,  that  would  have  the  same  effect 
but  it  might  not  sound  quite  as  bad. 

The  Chairman  .•  The  question  is  what  proportion  of  the  expenses  of  the  city  ought 
these  establishments  to  contribute  by  reason  of  their  great  success  and  by  reason  of  the 
great  extent  of  their  business  1 

Mr.  Trowern  :  That  is  it,  and  that  is  why  we  have  laid  before  you  the  evidence,  to 
have  that  pointed  out. 

Mr.  Stephen  Grant,  (London),  Gentlemen  :  You  might  say  that  after  all  the  rais- 
ing of  taxes  resolves  itself  into  a  sort  of  family  affair.  There  is  a  certain  amount  to  raise 
to  carry  on  the  business  of  the  city  and  it  should  be  raised  equally  on  everybody.  It  is  a 
very  convenient  thing  for  a  man  who  is  intending  to  build  a  house  to  go  to  a  bank  or  loan 
company  and  borrow  what  he  wants  there.  Well  then,  if  a  man's  taxes  are  too  high, 
and  put  altogether  on  real  estate,  and  a  man  with  capital  does  not  help  to  pay  taxes,  he 
is  to  a  certain  extent  spoiling  his  own  security  a  little.  Well  then,  if  this  man  is  cramp- 
ed between  the  loan  company  and  the  payment  of  city  taxes,  it  is  not  a  time  he  will  go 
to  the  merchant  to  buy  his  wife  a  silk  drees,  and  I  am  sure  he  would  not  have  gold 
watches  or  buy  diamond  rings  at  al'.  It  is  saffi  )ient  for  an  assessor  to  have  a  system.  He 
has  no  personal  interest,  but  when  he  goe?  into  a  store  he  has  a  scientific  system  to  go  in- 
to that  store  and  be  able  to  inforoa  a  merchant  that  he  is  treating  all  business  men  alike 
in  the  assessment  of  personal  property.  I  should  think  that  in  one  sense  assessors  have 
too  much  privilege  as  well  as  too  much  difficulty  ;  for  they  go  into  a  man's  store  for  a 
mere  whim  of  their  own ;  if  they  feel  good  perhaps  they  will  raise  it  $5000  ;  then  he 
thinks  you  have  a  spite  on  him  and  that  you  raised  him  intentionally.  Then  another  day 
you  may  have  a  little  gloomy  feeling,  everything  goes  wrong,  and  you  would  lower  him 
a  little.  We  should  not  have  such  powers  as  that.  We  should  have  a  business  principle 
for  assessing  these  people  so  that  we  would  be  entirely  free  from  suspicion  and  we  would 
not  be  subject  to  any  complaints. 

Mr.  W.  A.  Douglass,  B.A.  (Toronto)  :  I  would  like  to  call  your  attention  to  some 
facts  with  regard  to  the  growth  of  departmental  stores,  and  I  must  admire  the  persist- 
ency with  which  retail  merchants  have  called  attention  to  the  growth  of  these  huge, 
gigantic  concerns,  which  seem  to  absorb  all  the  smaller  business  ;  but  while  I  sympathize 
with  them  there  are  some  facts  I  would  like  to  point  out.  In  the  first  place  they  seem 
to  me  to  take  a  very  narrow  view  of  the  situation.  At  the  same  time  that  departmental 
stores  appeared  in  this  city,  there  also  appeared  the  trolley  system  which  destroyed  the 
cab  business.  The  carrying  of  this  city  has  been  put  into  the  hands  of  one  corporation, 
and  now  we  find  half  a  dozen  cabs  in  the  city,  where  a  few  yaars  ago  we  could  find  some 
hundreds.  At  the  same  time  the  linotype  came ;  it  turned  a  large  number  of  printers 
out  of  employment.  And  we  can  go  back  into  history,  and  find,  again  and  again,  where 
a  change  of  that  kind  has  taken  place,  where  in  the  case  of  a  railroad  the  stage  coaches 
were  driven  from  business,  were  closed  up ;  in  the  case  of  the  steam  power  loom  thousands 
of  men  were  thrown  out  of  employment;  and  then  we  sav  the  growth  of  those  huge 

(a)2See  No.  6  in  Appendix  A. 
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gigantic  factories.  What  the  peasants  formerly  made  in  Switzerland  we  find  to-day  being 
made  by  hundreds  of  people  in  one  institution.  A  short  time  ago  there  was  a  mill  in 
every  village.  We  find  now  a  few  mills  on  this  continent  doing  all  the  business.  So  the 
departmental  store  is  only  one  of  the  phases  of  a  tremendous  movement  that  is  taking 
place  in  society.  I  sympathize  very  much  with  my  friends  of  the  retail  stores,  but  there 
are  some  things  that  they  seem  entirely  to  overlook.  A  few  years  ago  basineas  in  this 
city  was  exceedingly  active,  every  retail  store  seemed  to  be  fairly  well  employed.  Then 
in  the  course  of  two  or  three  years,  or  perhaps  only  two  or  three  months,  there  came  a 
collapse  Hundreds  of  builders,  shall  I  sa,y,  perhaps  that  would  be  too  large  a  number, 
but  at  that  time  I  was  intimately  connected  with  the  building  trade  and  had  to  keep  track 
of  a  large  number  of  builders,  and  out  of  those  builders  with  whom  we  did  business  there 
was  only  one  or  two  that  I  can  remember  that  survived  that  calamity  which  paralyzed 
that  trade  in  this  city.  Now  wherr,  some  montl^s  before  workmen  every  week  were 
buyiag  in  those  small  stores  at  the  end  of  the  week,  instead  of  that  one  half  of  the 
workmen  in  this  city  were  tramping  the  streets  in  idleness.  There  caoae  great  depression. 
A  large  number  of  storekeepers  were  driven  to  bankruptcy  ;  men  who  supplied  the  trade 
were  also  driven  to  bankruptcy  ;  and  then  came  the  cry  against  departmental  stores. 
Now,  the  proposal  made  by  these  parties  for  the  purpose  of  curing  the  evil  appears  to 
me  to  be  exceedingly  unscientific.  They  do  not  ask,  "  Where  does  it  begin  ?  How  is  it 
that  business  has  been  driven  into  the  hands  of  a  few?  How  is  that  the  transportation 
of  this  country  is  in  the  hands  of  a  few  companies  1  How  is  it  that  our  great  cities  are 
growing  larger  and  larger,  and  our  smaller  towns  are  either  stationary  or  going  down  ; 
how  is  it  that  city  populations  are  growing  larger  and  the  rural  populations  growing 
less  V  These  are  all  phases  of  one  trouble,  but  they  do  not  deal  with  that.  They  do 
not  ask  for  the  source  of  that  trouble  ;  and  if  they  were  to  take  another  look  they  would 
see  that  the  fortunes  of  this  continent  are  concentrated  in  the  pockets  of  a  few  peopltj, 
and  that  we  are  having  a  large  mass  of  people — farmers  and  mechanics  and  other  parties 
— who  are  living  on  a  small  margin  of  a  mere  narrow  living.  So  that  here  we  are  deal- 
ing wi'h  a  mighty  diflG.culty.  Now  I  sympathize  wholly  with  the  efforts  of  the  retailers, 
only  I  think  they  commence  entirely  at  the  wrong  end  ;  they  go  at  results  ;  they  say, 
"  Tax  results."  They  do  not  look  to  see  why  it  is  that  that  man  can  do  business  there 
and  concentrate  that  business  there,  and  then  find  out  in  what  particular  he  has  the 
advantage  over  another  man,  and  whether  that  advantage  is  an  unjust  one  which  we  can 
fairly  deal  with  in  assessment.  Now  suppose  we  ask,  "  What  would  a  departmental  store 
do  up  near  the  asylum  ?  "  It  would  simply  go  to  bankruptcy.  The  departmental  store 
has  the  advantage  of  location  ;  it  must  always  seek  the  centre.  Now,  the  retail  system 
for  our  cities  has  made  it  possible  for  the  farmers  to  come  in  here  and  do  the  marketing 
in  a  day  :  they  come  ten  or  sixteen  miles  to  the  centre  ;  they  can  walk  ino  one  store, 
transact  all  the  business  in  a  few  minutes,  and  get  on  a  car  and  go  home.  That  builds 
up  the  centre  of  the  city,  it  concentrates  the  business  there  Now  we  C4n  see  right 
•where  the  departmental  store  is,  there  is  an  enormous  value  of  land,  and  where  you  come 
to  the  smaller  store  the  tax  of  personalty  is  very  much  larger  than  it  is  in  proportion  to 
what  it  is  at  the  departmental  store.  If  we  are  to  abolish  taxation  on  personalty  alto- 
gether and  on  industry  altogether  and  concentrate  the  taxes  where  this  business  comes, 
we  would  stop  this  evil.  These  parties  have  never  asked  the  question,  "  Why  was  it 
that  for  a  few  years  and  even  today  there  are  a  large  number  of  people  searching  the 
papers  to  fi.nd  where  the  bargains  are  to  be  found  V  A  few  years  ago  there  was  a  fire 
in  one  of  the  large  stores  in  this  city.  It  happened  to  be  right  opposite  my  office  and  \ 
could  see  it.  I  saw  it  filled  every  day  because  people  thought  they  could  go  there  and 
get  bargains.  Why  did  they  go  to  get  the  bargains  1  They  were  not  the  people  who 
occupy  houses  on  Jarvis  street  and  St.  George  street ;  they  were  the  people  of  small  pay  ; 
and  I  speak  with  sympathy  because  I  have  been  in  this  situation,  where  every  copper  has 
to  be  watched,  and  if  they  are  given  a  chance  on  bargains  they  are  going  there. 

Why  do  they  buy  the  smallest  possible  quantity  and  for  the  smallest  possible  price 
and  give  the  retailer  no  chances  for  a  living?  Because  they  cannot  afford  it.  And  if 
these  parties  Mill  look  at  the  reason  why  it  is  they  hav  >  such  poor  customers  to  deal  with 
they  will  find  it  orijjina'^es  in  the  fact  that  if  we  will  follow  the  industrial  man  where  he 
goes  to  day,  every  woman  that  put.s  a  stitch  in  his  shirt  increases  his  taxes,  every  man  that 
clears  an  acre  increases  his  tax  ;  and  iubiead   of  taxing   monopolistic  profits  and  concen- 
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trating  the  tax  on  the  land  where  we  could  get  at  the  evil,  we  try  to  catch  it  by  following 
the  man  and  patting  a  tax  on  him.  Let  me  tell  the  people  that  they  are  pursning  a 
course  that  has  been  tried  through  all  the  ages  and  that  it  has  always  failed. 

Mr.  R.  J.  Fleming  ( Foronto) :  Would  you  allow  me  to  put  in  a  statement  as  to 
-what  the  effect  of  the  change  of  taxes  would  be  if  the  Montreal  system  of  taxes  were  adopt- 
ed ?  As  we  see  it  it  would  simply  shift  the  burden  from  those  who  are  able  to  pay  and 
•who  are  paying  it  onto  those  who  are  burdened  at  the  present  time,  (a) 

The  Chairman  :  Such  a  statement  would  be  useful,  I  think, 

Mr.  Fleming  :  While  on  my  feet  I  desire  to  dissent  from  the  statements  that  have 
■been  made  this  morning  to  the  effect  that  the  great,  almost  the  whole  depression  on  store 
property  has  taken  place  because  of  departmental  stores.  There  is  no  question  that  the 
departmental  stores  have  had  an  effect  to  what  extent  no  man  living  can  tell,  but  the  store 
property  has  decreased  from  natural  causes,  because  of  one  fact,  that  store  property  in 
Toronto  was  very  much  sought  after  ten  or  fifteen  years  ago,  it  was  run  up  in  price,  and 
there  were  three  stores  erected  for  every  two  that  were  required  ;  and  when  the  depres- 
sion came  these  stores  commenced  to  compete  with  each  other,  and  the  result  was  that 
rents  went  down  and  store  property  went  down.  After  all  I  do  not  know  that  store 
property  has  decreased  a  very  great  deal  more  than  private  house  property  has  in  a  great 
■many  parts  of  the  city, 

Mr.  Stephen  Grant  (London) :  One  word.  I  trust  that  in  considering  the  equali- 
sation of  the  taxes  of  the  city  that  it  would  be  considered  a  provincial  one,  and  that 
city,  Toronto  or  no  other  city,  will  be  able  to  work  one  against  the  other. 

Mr.  Justice  MacMahon  :  It  would  be  a  general  law. 

Mr.  Paul  Campbell  :  In  speaking  of  personalty  it  should  be  a  tax  uniformly  and 
equally  laid  on  profits.  There  is  no  reason  why  the  rate  should  be  the  same  on  personalty 
as  on  realty  as  it  is  now  ;  it  may  be  increased. 

Mr.  A.  E.  Kemp,  M.P.  :  There  are  two  observations,  one  made  by  Mr-  Fleming  and 
one  by  Mr.  Grant  which  I  would  like  to  refer  to.  I  think  Mr,  Grant  is  quite  right  in 
saying  that  he  has  too  great  a  responsibility  imposed  npon  him  in  going  from  store  to 
store  and  from  business  place  to  business  place,  that  he  may  raise  a  man  $5,000  or  he 
may  not  as  the  case  may  happen.  That  should  not  be  in  the  power  of  any  assessment 
commissioner  ;  I  mean  to  say  such  privileges  as  exist  under  the  present  Assessment  Act. 
We  should  not  expect  our  officers  to  have,  or  to  assume,  such  responsibilities.  Mr. 
Fleming  estimates  that  the  statement  that  he  will  put  in  will  show  that  the  burden  of 
taxation  will  be  shifted  from  one  class  of  the  community  who  are  able  to  bear  it  and  put 
on  the  shouldfrs  of  another  class  who  are  not  so  well  able  to  bear  it.  That  may  be  only 
his  opinion.  I  do  not  think  that  any  statement  he  will  produce  will  work  out  in  any 
«uch  way  as  that.  What  we  want  to  do  is  to  put  ourselves  so  that  we  can  compete  favourably 
with  places  like  Montreal  and  Winnipeg.  The  wholesale  merchant  distributes  his  goods 
from  the  Atlantic  to  the  Pacific,  and  the  wholesale  merchant  in  Toronto  who  has  to  pay 
seven  times  as  much  taxes  as  he  would  have  to  pay  in  Montreal  cannot  distribute  his 
goods  as  well  in  the  eastern  townships ;  therefore  we  want  to  have  a  law  that  will  attract 
wholesale  stores  and  industries  to  Toronto,  and  the  Board  of  Trade  are  very  anxious  to 
have  a  law  that  will  be  uniform  throughout  the  Province  in  every  place  so  that  there  will 
be  no  more  competing  and  no  more  exemptions  and  concessions  and  dickering.  1  think  it 
•is  conceded  by  everyone  that  the  whole  system  is  an  iniquitous  one,  and  that  some  remedy 
should  be  provided,  and  that  if  we  are  going  to  tax  personalty  the  most  equitable  kind 
Is  the  tax  of  seven  and  a  half  per  cent,  on  the  rental  value  that  was  proposed  yesterday  ; 
and  I  think  we  have  another  example  this  morning  of  a  gentleman  who  says  "  If  you 
impose  the  law  on  me  I  am  going  to  Montreal."     There  are  many  cases  like  that. 

Mr.  Fleming:  Can  you  quote  a  case  of  a  person  who  has  gone  to  Montreal 
because  of  the  taxes  1 

Mr,  Kemp  :  There  are  a  lot  of  houses  in  Montreal  that  used  to  be  here  that  only 
-now  have  agents  here. 

The  Chairman  :  Mr.  Brock  is  one. 

Mr.  Kemp  :  H.  A.  Nelson  is  another  one.  I  did  not  come  here  with  a  list  and  did 
not  attempt  to  prepare  it,  but  we  know  whereof  we  speak,  and  when  I  am  talking  I  am 

(a)  See  No.  7  in  Appendix  A. 
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talking  with  the  approval  of  men  and  merchants  in  this  city  who  know  what  we  are 
talking  about.  If  it  is  necessary  to  place  before  the  Commission  the  evidence  of  the  fact 
we  shall  be  glad  to  do  it ;  but  to  thick  that  every  man  who  is  considering  where  he 
should  locate,  whether  in  Toronto  or  Montreal,  is  going  to  the  assessment  commissioner  of 
Toronto  is  absurd.  He  simply  knows  the  law  exists,  and  capital  is  very  timid  and  very 
sensitive. 

Mr.  Fleming  :  I  do  not  think  Mr.  Brock  will  say  that  he  started  his  buainess  in 
Montreal  because  of  taxes  he  had  to  pay  in  Toronto.  The  point  I  wish  to  make  in  the 
statement  I  will  put  in  is  this,  that  the  store-keepers,  the  wholesale  houses  of  Toronto, 
would  be  relieved  by  this  business  tax  which  would  be  placed  over  upon  the  householders 
of  Toronto  and  placed  over  on  the  vacant  land  of  Toronto,  and  placed  over  on  small  store 
keepers  of  Toronto  who  are  paying  nothing  at  all  at  the  presfeat  time  It  may  be  in  the 
interests  of  the  city  to  do  that — I  am  not  questioning  that  at  the  present  time — but  I 
simply  point  out  to  the  commission  that  that  is  going  to  be  the  efiect  of  it.  And  there 
is  this  further  fact  to  be  remembered.  You  have  had  all  the  gentlemen  here  who  wish  to 
be  relieved  of  the  burden  they  are  paying  and  put  it  over  on  some  other  person.  You 
have  not  had  a  representative  of  the  real  estate  owners  of  this  city.  They  say  "  We  are 
practically  satisfied  with  the  burden  we  have  at  the  present  time  "  ;  they  do  not  suppose 
that  a  burden  is  going  to  be  placed  on  them. 

Mr.  Kemp  :  I  wish  to  deny  on  the  part  of  the  gentlemen  of  the  Board  of  Trade  that 
they  coae  here  wishing  to  be  relieved  of  any  burdens  by  this  Commission.  Such  a  ques- 
tion was  never  considered  in  respect  of  their  taxation.  They  did  not  expect  to  be 
relieved  ;  it  is  simply  the  view  that  they  take  of  the  question,  having  given  it  much. 
c<msideratioD,  and  in  the  interests  of  the  city  solely. 

Mr.  FuLLERTON  :  What  would  the  result  be  of  what  Mr.  Fleming  contends  1 

Mr.  Fleming  :  It  is  not  a  question  of  what  their  intention  is ;  the  fact  is  if  what 
they  are  asking  is  carried  out  it  means  relieving  them  of  great  burdens.  Let  me  refer  to 
one  or  two  instances.  Now  we  will  take  some  of  the  larger  houses  shown  in  this  state- 
ment. This  was  gotten  up  in  the  early  part  of  1897  when  this  question  was  before  the 
council. 

The  Chairman  :  That  is  the  statement  you  were  proposing  to  put  in  1 

Mr.  Fleming  :  Yep,  a  part  of  it. 

Mr.  Justice  MacMahon  :  You  are  going  to  put  in  a  fuller  statement  of  that  show- 
ing how  the  burden  is  being  removed  1 

Mr.  Fleming  ;  Yea ;  I  will  show  you  it  meant  here  simply  one  paying  one-sixth  of 
what  they  are  paying  at  the  present  time. 

Mr.  Kemp  :  Other  wholesale  people  will  pay  more  owing  to  the  way  that  their  capital 
is  shown  on  the  books. 

Mr.  Justice  MacMahon  :  That  is,  the  man  who  has  a  liability  against  his  stock 
cannot  escape  under  the  new  system,  but  he  can  escape  under  the  present  1 

Mr.  Fleming  :  That  will  be  mighty  small  compared  with  the  other  escapes ;  that  i& 
ovr  vi'^w  of  it, 

Mr.  Frank  Hutton  (Hamilton) :  As  far  as  Hamilton  is  concerned  we  take  the  same 
view  and  will  be  pleased  to  put  in  a  statement  showing  the  assessment  of  each  and  every 
property  in  the  city,  and  how  it  will  work  cut.  I  think  we  can  back  up  what  Mr.  Flem- 
ing says  in  that  respect,  that  it  will  be  simply  a  means  of  shifting  the  burden  where  it 
cannot  be  as  easily  borne  as  it  is  at  present ;   I  do  not  think  there  is  any  doubt  of  that.(a) 

Mr.  Fleming  :  I  am  not  expressing  an  opinion  as  to  whether  the  change  would  be  a 
good  thing  for  the  city  or  not ;  I  am  just  stating  what  the  eflfect  would  be  on  other  pro- 
perty owners. 

Mr.  Wilkie  :  And  the  proportion  of  the  personal  tax  to  the  whole  is  how  much  ? 

Mr.  Fleming  :  Twelve  or  thirteen  per  cent  possibly. 

Mr.  Wilkie:  So  that  the  whole  bearing  would  be  to  the  shifting  of  ten  or  twelve 
per  cent,  o*  the  whole  revenue  from  taxation  ? 

•    Mr.  Fleming  :  Perhaps  not  so  much  as  that,  because  a  good  deal  of  that  is  income. 
I  presume  the  income  would  not  be  touched  in  any  way. 

The  Chairman  :  The  statement  you  showed  me  yesterday  was  that  the  proportion  of 
personal  tax  to  the  realty  tax  was  eight  per  cent. 

(o)  See  No.  8  in  Appendix  A. 
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Mr.  Fleming  :   Possibly. 

Mr.  WiLKiB  :  So  that  the  shifting  would  only  be  a  shifting  of  a  portion  of  eight 
per  cent.,  which  wonld  not  be  a  very  serious  matter. 

Mr.  Fleming  :  It  might  be  a  pretty  serious  matter  on  some  property  owners  to-day 
who  are  receiving  no  benefit  from  the  police  protection  of  the  city.  Practically  the 
police  protection  is  centred  down  town  among  the  wholesale  houses. 

Mr.  WiLKiE  :  But  the  man  who  has  a  stock  of  half  a  million  dollars  and  who  owes 
half  a  million  dollars  on  that,  pays  nothing  towards  fire  and  police  protection,  so  that  as 
he  stands  now  the  system  is  imperfect. 

Mr.  Fleming  :  As  a  matter  of  fact  I  think  there  is  only  one  in  town. 

Mr.  Wilkie  :  But  the  ownership  of  goods  is  not  in  proportion  to  the  quantity  of 
goods  on  hand  1 

Mr,  Fleming  :  No. 

Mr.  Wilkie  :  He  pays  in  proportion  to  the  amount  of  goods  on  hand  subject  to 
what  he  owes  on  them,  so  that  the  statement  as  to  the  proportion  he  pays  for  tire  and 
police  protection  is  not  borne  out,  because  the  amount  of  liability  is  to  be  deducted,  so 
that  the  proportion  has  to  be  shifted. 

Mr.  Fleming  :  That  would  be  very  good  if  the  other  person  stood  in  the  position  of 
the  person  you  referred  to  ;  but  I  am  going  to  take  scores  of  persons  in  this  city,  what 
they  are  paying  now,  and  showing  what  they  would  have  to  pay  if  the  change  takes  place, 
and  there  are  very  few  men- you  will  select  to-day  who  are  doing  any  business  of  any 
extent  who  would  pay  any  more  than  they  are  paying  now.  I  have  a  man  in  my  mind 
who  is  paying  on  half  a  million  dollars  and  is  owing  nearly  as  much.  Although  he  says, 
"  There  is  half  a  million  dollars  against  my  stock,"  he  is  paying  as  much  with  that 
exemption  as  he  would  be  paying  if  we  were  to  adopt  a  business  tax. 

The  Chairman  :  It  is  quite  plain  that  if  the  tax  is  lowered  on  one  class  it  must  be 
raised  upon  another. 

Mr.  Fleming  :  No  question  about  that. 

The  Chairman  :  It  is  only  a  question  of  whether  it  is  just  to  do  it. 

Mr.  Paul  Campbell  :  The  Assessment  Commissioner  and  Mr.  Wilkie  stated  that  a 
merchant  having  a  large  stock  would  not  pay  his  share  of  taxes.  They  seem  to  overlook 
the  fact  that  a  merchant  on  King  St.  and  the  centre  of  the  city  pays  the  largest  tax  on 
realty,  and  it  would  naturally  equalize  the  taxation.  Then  there  is  a  large  amount  of 
personalty  in  the  houses  of  the  wealthy  which  are  entirely  exempt. 

Mr.  Wilkie  :  It  was  argued  before  you  were  here  that  the  only  way  to  pay  for  police 
and  fire  protection  was  by  taxing  personal  property. 

Mr.  Paul  Campbell  :  I  want  to  call  your  attention  to  the  fact  that  business  carried 
on  in  very  expensive  premises  pays  more  than  its  equal  share  of  taxes  on  the  realty. 
The  application  of  capital  and  business  ability  to  real  estate  gives  it  its  value,  therefore 
he  is  paying  it  in  that  way.  I  am  a  real  estate  owner  in  Toronto  and  I  take  a  different 
view  from  Mr.  Fleoaing.  I  hold  this,  that  if  we  can  bring  capital  to  this  city  by  saying 
to  the  whole  community  and  the  whole  world,  "  Come  here  and  we  won't  tax  you  on 
capital  in  business  or  manufacture,  you  are  increasing  the  population,  and  your  property 
will  increase  in  Toronto." 

Mr.  Justice  MacMahon  :  What  is  the  total  amount  of  taxes  collected  in  the  city  1 

Mr.  Fleming  :  About  three  millions,  that  is  local  improvement  and  everything. 

Mr.  Justice  MacMahon  :  How  much  is  it  less  local  improvement? 

Mr.  Fleming  :  It  would  be  about  two  and  a  half  millions. 

Mr.  Justice  MacMahon  :  You  are  getting  two  and  three  quarter  millions  out  of 
taxes,  and  the  personalty  tax  only  brings  about  $150,000. 

Mr.  Fleming  :  Perhaps  a  little  more  than  that,  that  is,  say,  $200,000. 

Mr.  Wilkie  :  That  is  including  income  ? 

Mr.  Fleming  :  No. 

Mr.  Justice  MacMahon  :  So  that  the  part  that  would  have  to  be  made  up  by  a 
change  would  not  be  very  great  1 

Mr.  Fleming  :  No,  but  it  is  after  all  the  shifting  of  it.  I  am  not  dissenting  from 
what  Mr.  Campbeil  says,  I  think  he  has  Offered  a  number  of  sensible  remarks,  but  I  think 
it  is  my  duty  to  point  out  to  you  that  it  is  going  to  burden  other  people,  and  that  point 
about  the  property  down  town  paying  their  taxes,  they  do  pay  their  taxes,  but  the  police 
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force  is  kept  up  for  them,  the  fire  brigade  is  kept  up  for  them,  and  the  water  service  ia 
far  more  expensive  because  of  those  people. 

Mr.  Douglas  :  There  is  one  phase  of  the  question  that  has  not  been  spoken  of. 
What  is  the  effect  of  taking  the  taxes  off  goods  1  Isn't  it  to  make  them  cheaper,  so  that 
while  we  are  removing  the  tax  off  the  goods,  while  we  may  apparently  put  the  taxes  on 
other  parties,  we  may  be  removing  them  by  making  them  cheaper  1 

Mr.  HuTTON  :  The  whole  number  of  persons  in  Hamilton  paying  personalty  tax  is 
950,  of  which  only  30  pay  on  amounts  greater  than  $5000.  Now,  the  tax  on  those  thirty 
would  be  removed  by  the  rental  tax  and  it  would  be  increased  on  the  other  9iiO.  Of 
course  it  would  be  only  a  small  amount.  The  total  amount  of  taxes  raised  in  Hamilton 
from  the  assessment  roll  is  $540,000,  and  the  amount  raised  from  personal  property  ia 
$60,000. 

The  Chairman  :  You  mean  merchants'  stocks  1 

Mr.  HuTTON  :  Yts. 

The  Chairman  :  Is  there  any  considerable  amount  of  taxation  on  personal  property 
besides  merchants'  stocks  1 

Mr.  HuTTON  :  There  is  none  that  I  know  of — there  is  no  cash  in  hand  or  bank.  Oh 
yes,  I  s<  e  what  you  mean  ;  there  are  some — insignificant ;  they  would  probably  be  under 
$150,000. 

Mr.  Stephen  Grant  :  I  might  state  that  in  London  the  proportion  of  the  income  tax 
and  personalty  combined  bears  to  the  total  assessment  as  onerthird.  The  personalty  and 
income  would  include  the  dividends  of  loan  companies,  insurance  companies  and  other 
companies 

Mr.  FcLLERTON  :  I  would  like  to  call  the  attention  of  the  Commission  to  this  one 
fact :  (Reads  clause  2  Assessment  Act).  The  discussion  has  got  very  much  afield  of  the 
subject  under  discussion  today,  and  probably  the  proposition  proposed  might  include 
breweries,  distilleries,  manufacturing  establishments  and  other  features. 

The  Chairman  :  No. 

Mr.  FuLLERTON  :  I  just  wanted  to  point  that  out  so  that  we  would  know  you  arfr 
confining  the  subject  to  merchants. 

The  Chairman  :  It  is  the  assessment  of  the  stocks  in  trade  of  merchants. 

Mr.  FuLLERTON  :  The  by-law  in  Montreal  goes  much  wider,  and  the  discussion  has 
gone  much  wider. 

Mr.  MacKelcan  :  Before  the  discussion  of  this  subject  is  closed  I  would  like  to  say 
something  further. 

Mr.  Justice  MacMahon  :  Dr.  MacLaren  is  here  representing  one  of  the  departmental 
stores  and  will  likely  occupy  some  time.     Perhaps  it  would  be  better  that  you  should 
follow  him  if  he  is  the  only  one  to  address  the  Commission  regarding  the  departmental 
stores,  and  possibly  we  might  get  through  to  morrow  about  this  time. 
(Adjourned  at  1.45  till  to-morrow  at  10.30  a.m.) 


fifth    day — SATURDAY,    NOVEMBER    17tH,    1900, 

Commission  resumed  at  10.30  a.  m.     Commissioners  all  present  except  Mr.  Butler. 

The  Chairman  :  I  see  Mr,  Hugh  Blain  present.  I  dare  say  he  can  give  us  some 
light  on  the  subject  that  is  now  under  discussion,  and  we  shall  be  glad  to  hear  from  him. 

Mr.  Hugh  Blain,  Wholesale  Grocer,  Toronto :  Your  Honour  and  Gentlemen  :  I  re- 
ceived a  telephone  message  from  the  president  of  the  Board  of  Trade  last  night  urging  me 
to  come  down  and  say  something  in  reference  to  this  matter,  I,  however,  must  say  that 
I  think  the  matter  has  been  dealt  with  pretty  thoroughly  by  the  members  of  the  Board  of 
Trade.  However,  there  was  some  difference  of  opinion,  and  I  suppose  you  want  to  hear 
it  all. 

The  Chairman  :  We  want  to  hear  every  view  that  can  be  presented  fairly. 

Mr.  Blain  :  I  may  say  that  for  the  last  twenty-five  years  I  have  been  regularly  urg- 
ing upon  the  Ontario  Government  to  change  this  what  we  consider  an  unfair  system  of 
taxation  on  personalty,  and  I  have  always  looked  upon  it  not  as  a  municipal  question  but 
rather  as  a  provincial  question.  Speaking  for  the  wholesale  trade  in  this  city,  as  it  is  a 
distributing  centre,  we  are  in  competition  with  cities  outside  the  Province,  and  therefore, 
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we  are  affected  as  largely  by  assessment  outside  the  Province  as  we  are  by  the  asfcessment  of 
our  smaller  cities  within  the  Province  itself.     The  people  of  Toronto,  as  you  are  aware,  have 
had  agood  deal  of  enterprise,  as  I  think  most  people  will  admit,and  have  succeeded  in  making 
this  city  of  ours  by  far  the  greatest  distributing  point  in  Canada.     I  think  statistics  will 
show  that  we  distribute  more  over  our  railway  systems  to  the  outside  places  of  Ontario 
and  take  back  produce  in  return  in  a  day  than  they  do  in  the  city  of  Montreal  in  a  week. 
Now,  while  that  has  been  achieved,  it  has  been  achieved  by  very  hard  work  on  the  part 
of  the  merchants  of  this  city,  and  the  record  will  show  that  of  the  men  who  have  spent 
their  efforts  in  building  up  the  city  of  Toronto  and  making  it  a  distributing  centre  such 
as  I  have  mentioned,  very  few  of  them  have  retired  from  business  with  a  competency 
suflBcienfe   to   enable   them   to   live   on  afterwards.     They  either  go  to  some  foreign  or 
other  place,  try  to  make  a  living  on  new  lines,  or  they  drop  into  the  insurance  business, 
which  is  considered  to  be  always  open  to  those  who  are  vr  \l  known  in  the  city,  and  who 
have  spent  their  lives  here  and  who  probably  can  get  a  preftrence  in  the  matter  of  insurance 
from  their  old  friends  in  business.     I  do  not  think  we  nee.,  to  laugh  about  having  to  go 
into  the  insurance  business.     I  consider  it  is  an  honourable  business  ;  but  the  man   who 
has  failed  in  other  lines  is  able  to  get  a  living  in  it  when  the  conditions  that  he  had  been 
accustomed  to  have  made  it  such  that  he  cannot  continue.    Now  if  that  be  the  case — and 
I  think  Mr.  Wilkie  will  know  whether  that  is  pretty  largely  correct  or  not — of  all  the 
men  v  ho  have  been  building  up  the  trade  and  commerce  of  the  city  of  Toronto,  I  think  there 
are  very  few  exceptions  where  it  can  be  shown  that  out  of  Iheir  commercial  business  they 
have  retired  with  sufficient  to  keep  them  for  the  rest  of  their  lives,  and  these  few  1  fancy 
will  be  just  the  few  that  are  necessary  for  the  exception  to  prove   the  rule.     Now,   the 
present  system  of  taxation  is  such  that  if  it  had  been  enforced,  if  the  law  had  been  carried 
out  as  it  stands  on  the  statute  book,  I  venture  to  say  here  that  there  would  not  be  one  of 
all  the  merchants  have  contributed  towards  the  building  up  of  the  city  of  Toronto  who 
could  have  survived  the  enforcement  of  the  law  strictly.     It  is  because  it  has  not  been 
enforced  that  they  have    been  able  to  do  so.     It  is  of  such  a  character  that  we  cannot 
in  business  take  exception  to  it.     I  am  speaking  of  course  for  the  wholesale  trade.     If  I 
have  a  small  capital  in  my  business  and  I  object  to  the  assessment,  go  to  the  proper  auth- 
orities and  show  that  I  am  not  worth  it,  my  credit  is  ruined ;  I  cannot  continue  on  in  my 
business.     If  I  have  a  large  capital  in  my  business  and  I  am  assessed  for  it  I  must  sub- 
mit;  but  the  profits  of  business  under  the  keen  competition  of  the  present  day  will  not 
give  me  a  return  for  that  capital,  and  I  cannot  afford  to  pay  what  the  \a.v  requires.     I 
know  myself  of  cases  in  the  city  of  Toronto  where  men  have  paid  on  large  sums  of  money 
— I  mean  $20,000  or  $30,000  in  one  year — actually  insolvent.     I   know  of  other  cases 
where  men  who  were  wealthy,  who  had  a  large  amount  of  capital,  lent  their  money  in 
other  directions  and  borrowed  for  their  business,  and  by  that  means  they  escaped  taxation, 
Now  surely  a  system  that  allows  that,  and  yet  to  be  strictly  within  the  letter  of  the  law. 
is  unfair.     I  tlunk  it  is  fair,  too,  to  present  another  aspect  of  the  case,  and  that  is  that 
our  property  has  already  paid  the  national  expenditure.     Where  goods  come  into  this 
country  the  tariff"  and  also  the  excise  revenue  contribute  very  largely,  nearly   altogether, 
towards  the  national  expenditure ;  and  I  think  it  would  only  be  fair  that  some  system 
that  would  be  just  to  all  parties  should  be  devised  that  would  relieve  property  itself  from 
the  taxation  of  providing  for  the  local  burdens.     If  the  class  of  property  when   it  comes 
into  the  country  or  is  produced,  such  as  some  of  our  excise  goods  are,  pays  the   whole  or 
nearly  all  of  the  national  expenditure,  surely  they  might  be  relieved  of  the  local  expendi- 
ture.    Of  course  I  am  aware  of  the  fact  that  a  great  many  goods  are  manufactured  on 
which  there  ia  no  duty,  either  custom  or  excise,  but  these  are  a  very  large  class  of  goods 
that  all  people  have  been  endeavouring  to  exempt  from  taxation,  and  where  it  is  the  belief 
of  everybody  that  they  should  be  encouraged,  and  our  municipal  authorities  have  relieved 
the  manufacturing  classes  from  this  special  tax.     I  do  not  know  that  I  can  enlighten  the 
commission  at  all  on  the  matter,  because  they  have  been  giving  this  special  study  and  I 
have  nob  been  looking  at  it  for  the  last  three  or  four  years  very  much  ;  but  it   strikes  me 
— and  I  offer  the  suggestion  with  a  great  deal  of  hositation  because  of  the  difficulties  that 
surround  it,  because  I  know  that  it  is  a  very  complex  question  and  one  that  is  very  hard 
to  deal  with—  that  a  combination  of  rental  and  income  would  be  in  my  opinion  the  fairest 
way  to  tax  our  commercial  people  and  especially  our  wholesale  people.     Take  an  institu- 
tion like  my  own  ;  I  think  t^e  rental  is  quite  easily  obtained.     Tou  can  readily  ascertain 
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what  my  rental  ought  to  be,  and  the  percentage  on  that  would  be  an  ta^y  matter  to  de- 
termine. I  am  free  to  admit  that  there  are  others  where  the  rental  does  not  enter  very 
largely  into  the  results  of  their  business,  and  I  think  ia  that  case  you  could  ascertain 
from  the  income,  and  probable  what  would  be  still  more  perfect,  instead  of  adopting  either 
the  one  or  the  other  of  these  systems  would  be  the  adoption  of  both. 

The  Chairman  :  By  income  you  mean  income  from  the  business  ? 

Mr,  Blain  :  Yes  sir. 

The  Chairman  :  Disregarding  other  kinds  of  income  1 

Mr.  Blain  :  Entirely  disregarding  other  kinds  of  income.      A  man  is  assessed  on  his 
other  kinds  of  income  at  any  rate  in  other  ways, 
rsbL>  ^'"-  WiLKiE  :  You  mean  by  income,  net  profit  1 
'^^^  Mr.  Blain  :  Net  profit. 

r.i  Mr.  Justice  MacMahon  :  That  would  be  the  income  of  a  partner  as  distinguished 
from  the  individual  living,  who  might  be  assessed  separately. 

Mr.  Blain  :  Yes. 

Mr.  MacPherson  :  The  partner  who  had  many  investments  in  outside  things  might 
pay  his  separately  altogether  ] 

Mr.  Blain  :  He  does  now. 

The  Chairman  :  So  the  man  who  is  trading  by  himself  and  not  a  firm,  his  business 
would  be  regarded  1 

Mr.  MacPherson  :  Yes,  what  he  made  out  of  that  business  in  fact  would  be  the 
amount  on  which  he  would  be  assessed. 

Mr.  Justice  MacMahon  :  That  would  be  one  source  of  income? 

Mr.  Blain  :  I  am  aware  that  the  present  system  that  we  are  working  under  just  now 
has  not  been  so  burdensome  as  it  might  have  been,  and  I  will  say  with  regard  to  the 
present  Commissioner,  that  the  way  in  which  he  manages  our  taxes,  that  I  have  no  seri- 
ous apprehension,  because  I  think  he  is  inclined  to  do  fairly  by  the  traders  and  merchants 
of  this  city,  I  think  he  is  anxious  to  see  the  city  prosper  and  he  treats  us  as  fairly  aa  it 
is  possible  to  be  treated  under  the  law  ;  but  if  a  Commissioner  came  in  and  took  the 
position  that  he  might  take  technically  and  insisted  upon  enforcing  the  Act,  it  would 
simply  drive  the  wholesale  trade  from  the  city  of  Toronto  altogether  to  the  city  of  Mon- 
treal. Mr.  Brock,  I  believe,  gave  you  a  very  good  example  of  that  the  other  day,  and 
there  is  no  doubt  at  all  when  you  come  to  look  at  tbe  past  history  of  our  city  tliat  if  the 
terms  of  this  law  as  it  now  exists,  should  be  enforced,  Toronto  would  disappear  as  a  great 
distributing  centre.  Our  manufactures  might  go  on  and  our  retail  business  might  go  on, 
but  the  city  as  a  distributing  centre  of  commerce  could  not  have  the  position  it  has 
to-day.  We  have  to  compete  with  Montreal,  Winnipeg,  and  in  competing  with  those 
places  we  have  to  consider  the  facilities  they  have  there,  and  they  have  at  present  better 
facilities  at  those  places  than  we  do  here,  therefore  the  natural  course  is  for  us  to  leave  To- 
ronto and  £0  to  those  places  that  give  us  better  advantages.  As  a  matter  of  fact  that  has 
been  the  case  in  both  Winnipeg  and  Montreal ;  our  drygoods  trade  has  gone  largely  to  Mont- 
real recently  for  some  reaEon  or  another;  we  have  only  got  some  five  or  six  wholesale  houses 
in  Toronto ;  we  have  less  wholesale  grocery  houses  to  day  than  we  had  twenty  years  ago. 
We  are  doing  a  business  on  a  very  small  margin.  ]f  you  want  to  keep  us  here  and  a3k  us  to 
contribute  towards  the  taxes  of  this  city  you  must  give  us  conditions  under  which  we 
can  live.  We  to-day  pay  a  large  share  of  the  realty  tax,  we  are  taxed  upon  the  most 
expensive  buildings  in  the  city  where  all  the  great  wealth,  so  far  as  realty  is  concerned, 
is  centred,  right  in  the  business  part  where  we  pay  it ;  and  in  addition  to  that  the  law 
wants  to  impose  upon  us  conditions  that  it  is  utterly  impossible  for  us  to  discharge. 
That  is  plain  speaking  but  it  is  exactly  what  we  feel.  There  is  no  man  in  business  mak- 
ing a  great  deal  of  money  to- day.  I  have  been  at  it  actively  for  a  third  of  a  century 
myself,  and  I  am  speaking  from  experience.  I  do  not  see  that  I  can  say  anything  more  ;  I 
would  be  very  glad  to  answer  any  questions  that  may  be  offered. 

The  Chairman  :  You  have  been  considering  this  matter  from  the  Toronto  point  of 
view  ;  now,  I  would  ask  you  to  look  at  it  from  the  Provincial  point  of  view  and  see  how 
it  would  strike  you  with  regard  to  that,  because  the  law  must  be  as  nearly  as  possible 
general,  it  must  not  be  a  law  for  Toronto,  but  it  must  be  a  law  for  Hamilton,  London 
and  other  such  places,  in  fact  also  for  tbe  smaller  towns  and  villages.     It  would  be  pos- 
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Bible  perhaps  to  d  it  criminate,  in  orler  to  do  absolute  justice,  between  villages  and  towns 
and  cities  ;  but  have  joti  considered  it  from  that  point  of  view  1 

Mr.  Blain:  Well,  as  far  a?  my  surroundinga  have  enabled  me  to  consiier  it.  You 
must  always  bear  in  n  ind,  and  I  admit  it  freely,  that  I  am  afiected  more  or  less  by  my 
surroundings  and  by  the  conditions  under  which  I  am  doing  business,  but  I  have  tried  to 
look  at  it  impartially  from  all  these  points  of  view,  and  I  think  that  the  arguments  I 
have  used  on  behalf  of  Toronto  will  apply  perhap?,  not  with  eq  lal  force,  bat  to  other  dis- 
tributing points — Hamilton,  London,  Brantford,  Kingston,  Colling  wood,  Owen  Sound, 
Toronto  and  all  those  points  that  are  more  or  less  distributing  places. 

The  Chairman:  What  you  have  suggested  you  think  would  be  best  everywhere? 

Mr,  Blain  :  I  think  so. 

The  Chairman  :  The  retail  men  rather  think  that  the  change  which  you  suggest 
would  be  icjurioua  to  them,  would  relieve  the  larger  wholesale  men  frooa  the  burden,  and 
would  ca3t  ic  upon  them  very  heavily.  * 

Mr.  Blain  :  They  may  know  more  about  this  than  I  do,  but  I  cannot  see  how  that 
would  be  the  case,  for  this  reason,  that  the  wholesale  men  are  the  men  who  are  doing  busi- 
ness in  those  large  centres.  I  suppose  this  refers  to  dppartmental  stores  and  wholesale 
houses  like  our  own,  and  I  am  not  here  to  advocate  departmental  stores  or  anything  in  their 
favour  or  otherwise,  but  warehouses  or  stores  situated  as  we  are  would  pay  a  larger  rental 
in  proportion  to  the  space  they  occupy  than  these  smaller  retail  stores  on  premises  not  so 
valuable  away  from  the  great  centres.  If  that  were  so — you  will  be  as  good  to  judge  as 
I  am  on  that  point — then  the  rental  upon  a  large  distributing  store  in  the  centre  of  the 
city  would  be  greater  in  proportion  to  the  facilities  that  they  have  than  it  would  be  in 
the  outlying  points.  I  do  not  know  how  that  would  be  affected  by  the  income,  but  I 
should  think  that  it  would  be  affected  exactly  in  the  same  way  that  the  income  from  a 
large  establishment  of  that  kind,  if  it  were  successful  would  be  larger  in  proportion  than 
the  income  of  the  small  man,  and  if  so  the  man  owfting  the  larger  store  would  pay  the 
greater  tax. 

The  Chairman  :  No  doubt  that  it  would  be  so,  but  they  argue  that  the  result  would 
be  that  they  would  have  to  pay  more  than  they  are  having  to  pay  at  present.  The  very 
extent  to  which  the  wholesale  men  would  be  relieved  would  have  to  be  borne  by  them. 

Mr.  Blain  :  I  don't  see  how  that  can  be.  If  there  is  an  argument  in  that  they 
should  give  us  the  argument,  because  the  bare  assertion  will  not  produce  it. 

Mr.  FuLLERTON  :  Allow  me  to  make  a  suggestion.  It  was  stated  here  yesterday 
that  the  retail  store  must  have  a  good  place  for  distribution  in  the  city,  whereas  the 
wholesale  store  only  needed  a  good  place  for  distribution  in  the  country  and  need  not 
be  on  valuable  land.  I  see  Mr.  Blain  has  stated  the  contrary,  and  probably  did  not  know 
that  that  statement  was  made  yesterday. 

Mr.  Blain  :  No,  I  did  not  know  that  that  statement  was  made  yesterday,  but  I  am 
talking  from  the  facts,  I  am  not  talking  from  what  one  person  or  another  might  state. 
The  gentlemen  around  this  Board  know  as  a  matter  of  fact 

Mr.  WiLKiE  :  That  statement  I  think  was  only  meant  in  regard  to  the  departmental 
stores ;  it  was  not  made  in  regard  to  the  ordinary  retail  stores. 

Mr.  FuLLBRTON  :  I  understood  it  the  other  way. 

Mr.  MacPherson  :  It  was  made  with  regard  to  all  stores.  The  argument  was  this, 
that  it  is  necessary  for  the  retail  man  doing  business  in  the  city  of  Toronto  to  rent  a  place 
in  the  very  centre  of  the  city  where  he  would  have  to  pay  a  very  large  rent,  and  if  his 
taxes  are  worked  out  on  the  rent  that  he  pays  he  would  pay  more  than  he  ought  to  pay 
as  compared  with  the  wholesale  man. 

Mr.  Blain  :  Well,  it  is  a  very  easy  matter  to  get  the  figures  as  to  what  rent  we  pay 
in  these  diflerent  places.  1  am  not  a  real  estate  man  and  do  not  know  the  relative  rents, 
but  I  venture  to  say  that  the  rents  that  are  paid  in  the  great  centres  of  business,  such  as 
an  institution  like  our  own,  is  at  least  four  or  five  times  greater  in  proportion  to  the 
frontage  than  it  is  on  any  part  of  Queen  St. 

The  Chairman  :  Take,  for  example,  Michie  &  Co,,  who  are  retail  dealers;  the 
value  of  their  premises,  the  rent  as  compared  with  yours. 

Mr  Blain  :  Well,  Michie  &  Co.  is  an  exceptional  case  in  the  retail  business  ;  a  few 
stores  around  there  and  also  a  good  many  offices  and  banks,   have  given  a  great  value  to 
the  property  along  King  St. 
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The  Chaibman  :  From  Yonge  to  Bay  for  example  ? 

Mr.  Blain  :  Yea. 

The  Chaibman  :  Perhaps  from  Church  to  Bay  1 

Mr.  Blain  :  Yes,  that  is  so.     That  is  an  exception. 

The  Chairman  :  Those  are  nearly  all  retailers  ? 

Mr.  Blain  :  Well,  there  are  a  great  many  of  those  that  are  turned  into  other  insti- 
tutions such  as  restaurants  and  banks  ,  there  is  not  a  principal  corner  on  that  street  that 
is  devoted  to  business  today.  The  Grand  Trunk  Railway  office  has  one,  the  Canadian 
Pacific  Railway  another,  the  Dominion  Bank  another,  and  another  Railway  Company 
the  other.  Go  west,  and  the  Bank  of  Commerce  has  got  a  corner  of  Melinda  St,,  and  I 
believe  there  is  a  cigar  store  on  the  other  corner,  and  you  have  a  restaurant  on  the 
corner  of  Bay  agaiUj  and  those  are  all  buildings  otherwise  than  retail  stores.  However, 
I  do  not  wish  to  lessen  the  force  of  an  argument  of  that  kind  if  it  is  in  favor  of  the  retail 
trade.     I  am  not  here  antagonistic  to  the  retail  trade. 

The  Chairman  :  You  are  not  antagonistic  to  anything. 

Mr.  Blain  :  No,  sir. 

The  Chairman  :  You  are  endeavouring  to  give  us  the  best  light  you  can  on  this  com- 
plicated subject  ? 

Mr.  Blain  :  Juat  so  ;  it  is  a  very  complicated  subject  and  you  want  to  discover  a 
basis  of  fairmss,  in  order  to  do  that  we  must  take  into  account  that  if  we  go  beyond  a 
certain  limit  in  trade  with  our  distributing  people,  represented  by  the  wholesale  trade^ 
we  drivfe  them  cut  of  our  Province  altogether  ;  and  the  question  arises  whether  you  are 
going  to  give  us  the  facilities  here  for  doing  the  business,  or  lose  us  as  tax  payers  alto- 
gether and  diive  us  into  another  Province. 

The  Chairman  :  That  is  a  very  important  view. 

Mr,  Justice  MacMahon  :  The  Assessment  Commissioner  said  yesterday  that  the 
whole  of  the  gross  taxes  collected  in  the  city  amounted  to  two  and  three  quarter  millions. 

Mr.  Fleming  :  About  three  millions,  local  and  general. 

Mr.  Justice  MacMahon  :  Of  that  sum  SI 50,000  only  was  collected  as  the  property 
tax  against  the  stock  of  merchants,  so  that  there  must  be  a  very  large  percentage  of  the 
stocks  carried  here  that  do  not  pay  a  cent,  and  the  only  way  to  equalize  would  perhaps 
be  to  adopt  your  suggestion  of  taxing  in  addition  to  the  land  tax,  the  income  and  profits. 
The  net  profits  would  be  the  income  of  any  establishment.  Perhaps  that  would  make 
np  the  deficiency,  make  up  the  SI 50,000  or  more. 

Mr.  Fullerton  :  May  I  remark  there,  there  would  be  the  land  tax,  the  business 
tax  and  the  income  tax  ? 

Mr.  Justice  MacMahon  :  The  rental — the  business  based  on  rental. 

Mr.  MacPherson  :  It  indicates  that  some  people  get  off  without  paying  personalty 
tax. 

Mr.  Justice  MacMahon  :  They  do  not  pay  a  cent  of  taxes  if  they  buy  on  credit. 

'  Mr.  Blain  :  To  show  the  inequality  of  it,  take  an  institution  with  a  warehouse  that 
they  own  worth  probably  .$30,000  or  $40,000  or  S50,0C0  ;  that  is  part  of  a  man's  capital; 
if  he  occupies  it  himself  he  is  relieved  to  that  extent,  because  he  pays  on  it  already  as 
realty.  If  he  lents  it  he  is  not  generally  quite  so  able  to  pay,  but  he  has  to  pay  on  the 
$50,000  on  his  business  just  the  same. 

Mr.  Justice  MacMahon  :  It  goes  either  the  one  way  or  the  other? 

Mr.  Blain  :  Yes.  The  present  system  is  inquisitorial,  it  is  unfair,  there  is  no  means 
of  enforcing  ir,  it  cannot  be  enforced,  it  never  has  been  enforced,  it  is  calculated  to  make 
people  diohonest,  it  is  injurious  in  every  way  you  look  at  it. 

The  Chairman  :  It  teems  capable  of  being  evaded  by  a  very  simple  process  1 

Mr.  Blain  :  Yes,  there  is  no  doubt. 

Mr.  Pratt  :  How  would  you  propose  to  get  at  the  income  1 

Mr.  Blain  :  Well,  I  think  it  would  be  a  fair  thing  just  to  swear  a  man  as  to  his 
income. 

Mr.  Fleming  :  And  profits  ? 

Mr.  Blain  :  And  his  profits.  I  don't  think  you  would  require  to  look  through  all 
his  affairs,  which  would  be  detrimental  to  him  as  a  business  man,  to  get  at  what  he  had 
made  during  the  year. 
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Mr.  Justice  MacMAHON  :  I  notice  in  some  of  the  States  they  penalize  the  maker  of 
false  affidavit  by  adding  about  100  per  cent  to  his  taxation. 

Mr.  Blain  :  A  man's  surroundings  and  the  way  in  which  he  manages  his  business  is 
merally  a  fair  index  that  he  is  making  a  reasonable  return.  That  would  be  a  guide  to 
le  Assessment  Oommissioner  to  some  extent.  I  don't  know;  it  would  be  for  you  gentle- 
fflaen  to  work  out  a  system  that  would  enforce  properly  getting  at  what  a  man's  income 
would  be.  It  seems  to  me  it  could  be  done  without  the  obnoxious  features  of  the  present 
law  being  enforced. 

Mr.  Justice  MacMahon  :  I  suppose  in  the  case  of  a  partnership  or  company  their 
books  must  show  what  the  net  profits  are  for  the  year  in  making  the  distribution  1 

Mr.  Blain  :  Certainly. 

Mr.  MacPherson:  Just  as  distinctly  as  a  bank  statement. 

Mr.  Justice  MacMahon  :  Just  so. 

Mr.  MacKelcan  :  The  trouble  is,  the  reason  for  the  failure  of  many  business  men  is 
that  they  never  keep  their  books  properly  and  do  not  know  whether  they  are  making  loss 
or  profits 

Mr.  Blain  :  That  is  very  true. 

Mr.  MacKelcan  :  So  it  would  be  a  very  difficult  thing  to  arrive  at. 

Mr.  Blain  :  I  don't  think  that  would  apply  to  wholesale  people. . 

Mr,  MacKelcan  :  No,  but  we  are  speaking  of  a  general  system  applying  to  whole- 
sale and  retail  and  to  people  having  stocks  of  goods  or  people  engaged  in  manufacture. 

Mr.  Blain  :  I  would  like  to  see  the  law  require  people  to  keep  a  proper  record. 
That  is  one  of  the  features,  as  Mr.  Wilkie  knows,  that  we  want  to  introdufie  into  our 
Insolvency  law,  to  require  that  being  done. 

The  Chairman  :  We  are  very  much  indebted  to  you  for  your  interesting  statement. 

Mr.  Blain  .  I  don't  know  that  I  have  looked  into  it  very  carefully  teom  all  sides, 
but  I  have  been  at  it  for  a  great  many  years  and  had  a  great  deal  of  personal  experience 
and  have  tried  to  give  you  the  results  of  it  as  far  as  I  can. 

Mr.  Stephen  Grant  :  In  arriving  at  that  net  profit  would  a  man's  household 
expenses  be  considered  1  A  man  living  at  the  rate  of  $10,000  a  year  and  assessed  at 
$2,000? 

The  Chairman  :  We  are  not  speaking  of  that  now  ;  it  is  merely  the  question  of  the 
Assessment  of  a  man's  stock  in-trade.  I  don't  think  his  household  expenses  would  be  an 
element  to  be  considered  for  that.  It  is  pretty  clear  that  Mr.  Blain  does  not  meaa  that 
bis  household  expenses  should  be  in  any  way  considered  in  his  business  as  ascertaining 
his  income. 

Mr.  Grant  :  The  only  interest  I  have  Is  in  making  it  clear. 

Mr.  MacPherson  :  I  take  it  that  what  Mr,  Blain  means  is  that  if  a  business  man 
makes  $5,000  in  his  business  he  should  be  taxed  on  $5,000  even  if  he  spends  $10,000. 

Mr,  Blain  :  Yes. 

Mr.  J.  W.  Allan  :  In  regard  to  income  it  would  be  interesting  to  know  what  hand 
the  municipality  had  in  making  that  income.  It  is  in  no  sense  a  return  for  services 
rendered  ;  it  is  his  own  ability  that  has  enabled  him  to  make  that  income,  and  is  outside 
altogether  of  the  province  of  any  municipality  to  tax,  according  to  enlightened  tax  prin- 
ciples. As  has  already  been  stated,  the  only  correct  system  of  civic  taxation  is  upon  the 
basis  of  the  services  rendered  ;  and  although  I  came  in  a  little  late  to  hear  what  Mr, 
Blain  had  been  urging,  it  is  forgotten  apparently  that  there  should  be  nothing  antagon- 
istic whatever  between  wholesale  and  retail.  The  wholesale  manufacturing  trade  of  a 
city  is  what  creates  the  city.  The  wholesale  manufacturing  trade  of  a  city  has  for  its 
competitors  the  wide  world,  and  the  success  with  which  it  has  secured  markets  for  itself 
outside  the  city  is  the  measure  of  success  that  the  retail  trade  in  that  city  will  acquire, 
because  of  the  possibility  of  the  clientele  of  the  retail  stores  to  purchase  goods  from  them. 
Therefore  it  seems  to  me  that  the  argument  regarding  the  price  of  the  land  occupied  by 
wholesale  or  retail  is  something  outside  of  any  principles  that  should  guide  in  making  a 
fair  principle  of  taxation.  There  has  been  apparently  some  objection  raised  to  the  possi- 
bility of  raising  a  revenue  under  the  new  system.  I  was  only  last  night  looking  up  some 
matters  in  connection  with  New  Zealand,  and  I  find  that  they  have  there  one  section 
where  this  was  first  spoken  about,  where  they  had  som&  fears,  and  within  three  years 
after  the  new  system  bad  been  adopted — which  is  the  system  we  are  practically  urging 
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here — those  fears  had  vanished  by  the  actual  result  proving  far  more  equitable  and 
returning  quite  as  much  as  it  had  under  the  previous  system.  I  take  it  that  it  is  no  busi- 
ness of  the  Assessment  Department  of  any  ciiy  to  make  itself  an  arbiter  of  what  the 
people  who  are  its  virtual  employers  shall  pay.  It  is  the  desire  of  all  wholesale  and  retail 
merchants,  if  they  be  honest  men,  and  I  assume  they  are,  not  to  object  to  any  system  of 
taxation  that  is  equitable  ;  and  the  stand  we  have  taken  here  as  representing  the  Board 
of  Trade  of  this  city  in  the  previous  session,  and  the  stand  I  now  take,  is  this  :  That  we 
must  arrive  at  something  that  is  far  more  equitable  than  the  present  inquisitorial  syHtem, 
which  does  not  in  the  first  place  live  up  to  the  terms  of  the  law,  and  if  it  did,  as  evidence 
has  already  been  shown  you,  you  would  drive  the  wholesale  trade  out  of  the  city  ;  but  it 
also  does  not  relieve  the  iniquity  of  the  present  system  of  taxation.  I  nave  a  statement 
that  I  would  place  before  your  honourable  body  of  a  decision  that  I  was  reading  last 
night — the  decision  of  an  English  judge  in  the  12th  Century  on  what  is  virtually  this 
very  question  of  personalty — and  to  me  it  is  rather  amazing  that  the  gentlemen  who  are 
supposed  to  be  the  lights  of  the  taxation  problem  in  this  country,  that  is,  the  municipal 
assessors,  should  be  now  occupying  the  position  that  was  regarded  as  absurd  six  centuries 
ago  by  one  of  the  learned  justices  of  England.  The  particulars  of  that  decision  I  cannot 
quote,  and  I  do  not  desire  to  quote  inaccurately,  but  I  propose  to  place  before  your  Com- 
mission the  actual  Judgment  given  in  that  case.  I  can  only  say  that  it  is  no  desire  of  the 
wholesale  trade  of  this  city  to  evade  any  portion  of  its  true  and  just  obligations.  (Hear, 
hear.)  It  simply  desires  fair  play  ;  it  simply  desires  to  be  realized  that  it  is  not  an 
enemy  of  the  progress  of  this  city,  as  seems  to  be  taken  for  granted  by  some  of  the 
arguments  that  have  been  advanced.  If  it  be  that  any  portion  of  the  wholesale  trade 
would  be  lightened  by  this  taxation,  then  the  measure  of  that  lightening  would  merely 
show  the  irjustice  that  the  wholesale  trade  had  been  suflfering  in  the  past. 

The  Chairman  :  How  did  that  change  in  the  law  of  New  Zealand  operate  —I  mean 
what  had  happened  so  as  to  justify  the  change? 

Mr.  Allan  :  The  exact  particulars  of  that  I  will  furnish  you  with  the  other  state- 
ment that  I  have  referred  to,  so  that  I  may  be  perfectly  accurate,  (a) 

The  Chairman  :  You  could  not  in  a  word  or  two  indicate  just  how  it  was  '!  Was  it 
by  the  increase  of  the  trade,  increase  of  business  ? 

Mr.  Allan  :  It  arose  from  the  increase  of  business  in  the  places  particularly  affected. 
They  had  been  injuriously  affected  because  this  same  principle  had  not  Ueen  applied 
through  the  whole  of  New  Zealand,  and  therefore  competition  had  presumtbly  driven 
business  into  other  quarters.  The  position,  as  I  take  it,  is  very  similar  to  the  position  now 
as  between  Montreal  and  Toronto  in  the  matter  of  taxation  of  personalty. 

The  Chairman  :  And  the  change  brought  back  the  trade  ? 

Mr.  Allan  :  The  change  brought  back  the  trade,  and  the  retarns  were  more  satis- 
factory than  before. 

Mr.  WiLKiE  :  I  want  to  ask  Mr.  Fleming  if  the  income  tax  against  the  wholesale 
merchant  is  ever  exacted  at  present  1 

Mr.  Fleming  :  His  personal  income  tax,  certainly. 

Mr.  WiLKiE  :  But  supposing  a  man  has  an  income  of  $100,000  a  year  from  his 
business,  he  pays  no  tax  on  that  at  present  ? 

Mr.  Fleming  :  Not  at  all,  his  business  is  taxed.     There  is  not  a  double  tax. 

The  Chairman  :  It  is  his  goods  1 

Mr.  Fleming  :  Yes. 

Mr.  WiLKiE  :  Not  the  net  profits. 

Mr.  Fleming  :  No. 

Mr.  FuLLERTON  cites  sub-section  17  of  section  7  of  The  Assessment  Act. 

Mr.  Allan  :  I  do  not  wish  to  be  understood  that  in  any  remarks  I  made  I  was 
reflecting  at  all  upon  the  assessors.  As  Mr.  Grant,  the  Assessment  Commissioner  of 
London,  very  aptly  puts  it,  while  you  are  right  in  many  respects,  it  is  not  the  assessors 
that  aie  to  blame,  it  is  the  Assessment  Act.  That  is  what  I  am  attacking,  not  the 
assessors. 

The  Chairman  :  I  do  not  think  it  has  been  suggested  by  anybody  that  our  assess- 
ment commissioners  have  been  hard  or  unjust  or  unfair  ;  they  have  endeavoured  to  dOj 
their  duty,  I  am  sure. 


(a)  See  Appendix  A  No.  91 
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I  Mr.  MacKelcan  :  I  would  like  to  ask  Mr.  Prod  or,  Ohairman  of  the  Oourt  of 
feevision  here,  his  experience  as  to  the  clause  exempting  debts  owing  upon  personal 
property. 

Mr.  Proctor  :  I  find  that  in  my  experience  it  has  been  very  difficult  to  work  out 
that  clause  in  the  Act  with  any  degree  of  efficiency  or  exactness.  It  opens  the  door  in 
many  cases  to  men  making  statements  that  are  not  absolutely  correct,  and  that  in  the 
end  they  are  enabled  to  evade  a  fair  and  iust  measure  of  taxation.  I  remember  one 
occasion  when  a  wholesale  merchant  of  the  City  of  Toronto  was  bein^  assessed,  and  he 
said  he  had  been  assessed  for  more  than  he  ought  to  be,  and  he  thought  that  the  assess- 
ment out  to  be  lowered.  Well,  we  endeavour  to  get  at  the  aixiount  of  money  that  a  man 
has  in  his  business,  we  think  that  amount  ought  to  be  assessed,  and  the  accoun's  and  his 
debts  deducted  from  that.  Thij  merchant  thought  he  could  very  easily  put  himself  in  a 
position  in  which  he  would  pay  no  taxes.  He  waa  a  man  of  considerable  means,  and  he 
said,  "  I  will  borrow  from  the  bank  in  future,  and  I  will  pay  it  on  my  goods  and  I  will 
make  a  statement  to  the  assessor  then  that  my  indebtedness  is  so  great."  He  could  take 
the  money  actually  out  of  his  business,  he  suggested,  and  in  that  way  have  an 
indebtedness  to  the  bank  or  to  his  creditors  on  account  of  his  goods,  and  by  that  means 
was  indebted  for  thos  goods.  Now  that  is  one  ot  the  ways  in  which  no  doubt  tha 
gentlemen  who  are  endeavrouring  to  evade  a  fair  taxation  take  their  money  out  of  the 
business,  put  it  into  other  undertakings,  borrow  on  the  credit  of  having  that  asset,  and 
therefore  are  enabled  to  do  business  without  paying  a  fair  tax.  In  a  stock  of  S200,00(> 
a  man  might  have  $20,000  paid.  He  is  perfectly  solvent ;  he  owes  for  $180,000,  and 
comes  to  the  assessor  and  says,  "I  have  only  got  $20,000  in  that  business."  A  man 
alongside  of  him  that  is  doing  the  same  kind  of  business  and  doing  it  honestly  and 
straightforwardly  has  all  his  means  in  the  business  and  he  is  taxed  on  the  whole  $200,000. 
My  experience  is  that  that  opens  the  way  to  very  many  very  peculiar  eccentricities,  and 
men,  in  order  to  avoid  taxation,  will  endeavour  to  say  and  so  a  great  many  thing?.  They 
sometimes  stretch  their  consciences  a  little — treat  it  something  like  the  pious  miser  who 
shuts  his  fyes  when  the  collection  plate  is  passing  by,  but  he  sings  very  lustily  that  he 
is  glad  salvation  is  free. 

The  Chairman  :  The  difficulty  is  that  the  Statute  seems  to  allow  of  that  very  thing 
that  you  speak  of. 

Mr.  Proctor  :  Yes,  and  of  course  in  working  it  out  the  object  of  this  Commission  is 
to  recommend  somp  means  that  will  minimize  the  difficulty. 

Mr.  Justice  MacMahon  :  What  would  you  suggest  as  a  remedy  for  that] 

Mr.  Proctor  :  I  do  not  know  that  I  can  suggest  any  remedy  to  meet  a  man  who 
acts  in  that  fraudulent  way. 

Mr.  Justice  MacMahon  :  That  is,  who  withdraws  money  from  his  business  and  puts 
it  in  outside  undertakings  1 

Mr.  Proctor  :  Yes. 

Mr.  MacPherson  :  Or  who  invests  it  in  a  mortgage  and  goes  to  Mr.  Wilkie 

Mr.  Proctor  :  The  only  w^y  would  be  to  pit  a  tax  on  the  entire  goods  in  his  stiore. 
You  have  heard  something  about  the  wholesale  trade  being  driven  from  the  City  of 
Toronto  Now,  if  the  gentlemen  will  look  back  to  the  past  they  will  see  some  reason  for 
that.  In  1878  thfre  was  a  change  of  tariff.  The  majority  of  the  wholesalen*  at  that 
time  knew  they  were  going  to  encourage  manufacturing  at  home,  and  that  the  importing 
business  would  largely  fall  off.  The  wholeaale  trader  knew  that  the  importing  business 
was  what  kept  up  the  wholesale  trade  to  a  large  extent,  and  after  the  adoption  of  that 
tariff  the  retailers  in  Toronto  went  directly  to  the  manufacturers  in  the  country  and 
could  buy  direct  from  them,  and  there  was  no  intermediary  men.  That  was  the  argu- 
ment at  that  time,  and  that  proved  to  be  effdctual.  Then  another  thing  to-day  is  the 
growth  of  departmental  stores,  doing  a  business  of  six  or  seven  million  dollars.  That 
business  used  to  filter  to  the  retail  stores  through  the  wholesale  stores.  If  you  had  four 
or  five  wholesale  stores  doing  a  million  dollars  a  year  in  business  and  selling  to  twenty  or 
thirty  or  forty  or  fifty  retailers  in  the  different  parts  of  the  city  and  throughout  the 
country,  you  would  find  you  would  have  business  in  the  wholesale  trade  and  there  would 
be  business  for  the  retailer ;  but  the  departmental  store  goes  direct  to  the  manufacturer 
in  England  and  imports  direct,  consequently  there  is  no  necessity  for  the  wholesale  house. 
That  is  one  of  the  conditions  that  is  driving  the  wholesale  trade  away  from  here,  and  I 
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have  no  doubt  whatever  that  if  a  change  was  made  and  that  all  the  per?onal  property — 
not  only  the  personal  property  that  is  in  the  business  but  the  personal  property  in  money, 
all  wealth — if  that  were  taxed,  the  taxes  would  be  so  low  that  it  would  lower  it  on  the 
real  estate  and  the  wholesale  houses  and  the  other  people  who  are  now  paying  high  rates, 
that  the  wholesale  property  would  be  lowered  and  the  general  taxes  would  be  distributed 
more  widely  over  the  whole  people,  and  in  the  end  they  would  not  pay  more.  The  man 
who  has  money  practically  pays  on  the  income  on  it;  he  does  not  piy  out  of  the  capital. 
The  man  who  is  in  the  business  is  supposed  to  pay  on  the  capital.  The  other  man,  who 
has  the  funds  invested,  pays  on  three  or  four  or  five  per  cent.,  whatever  the  income  is, 
That,  I  say,  is  an  inequitable  way  to  assess  property.  The  general  law  is  that  all  prop- 
erty shall  be  assessed,  and  then  there  is  a  lot  of  exceptions.  If  all  property,  real  and 
personal,  is  to  be  assessed  alike,  then  it  should  not  be  a  question  of  income  ;  but  if 
it  should  be  on  income  in  one  case,  the*rental  value,  then  it  should  not  be  in  the  other  case 
on  the  funds  iovested.  Both  should  stand  on  the  same  basis  ;  but  if  you  attempt  to  tax 
one  on  his  house  and  property  and  the  other  on  his  stocks  and  bonds,  you  are  assessing 
one  man  for  $500  and  assessing  another  man  for  perhaps  $10,000.  It  is  all  wealth. 
And  there  is  where  the  great  difficulty  in  dealing  with  personal  property  is.  You  ought 
either  to  adopt  the  system  of  assessing  on  the  rental  value  of  the  whole  and  the  income 
from  the  whole,  or  assess  it  on  the  face  value  of  the  whole  and  let  every  man  pay 
equally. 

Mr.  Fleming  :  Which  do  you  recommend  1 

Mr.  Proctor  :  That  is  a  question  I  am  not  prepared  to  say  at  present,  but  my  own 
opinion  is  that  wealth,  wherever  you  find  it,  should  be  put  on  the  same  basis  as  real 
estate  wherever  you  find  it,  and  have  it  assessed  in  the  same  way. 

Mr.  WiLKiB  :  I  would  like  to  ask  if  the  wholesale  trade  of  Montreal  has  been 
affected  in  the  same  way  that  you  say  the  wholesale  trade  of  Toronto  has  been  affected  by 
the  wholesale  dealings  between  the  retailer  and  manufacturer. 

Mr.  Proctor  :  What  I  was  drawing  your  attention  to  was  the  fact  that  the  retailer 
— in  Montreal  I  understand  thfy  have  no  successful  departmental  stores  as  they  have 
here. 

Mr.  WiLKiE  :  Oh,  yes  ;  but  1  did  not  refer  to  the  departmental  stores.  You  say 
that  the  higher  tariff  in  this  country  has  had  the  effect  of  drawing  the  manufacturer  and 
the  retailer  closer  together. 

Mr.  Proctor  :  Yes. 

Mr.  WiLKiE  :  I  ask  has  that  been  the  effect  in  Montreal,  or  has  it  only  been  the  case 
in  Toronto  ? 

Mr.  Proctor  :  I  can't  tell  you  as  to  that,  but  I  believe  that  has  been  the  effect 
here,  and  I  have  no  doubt  at  all  that  it  must  to  some  extent  affect  it  in  Montreal  if  the 
manufacturers  are  there. 

Mr.  Justice  MacMahon  ;  I  thought  that  the  manufacturers  never  dealt  with  the 
retailer,  that  the  manufacturer  had  his  agents  and  sold  only  to  the  w^holt^sale  trade  ? 

Mr.  Proctor  :  There  is  no  combine  of  that  kind. 

Mr.  MacPherson  :  It  is  generally  the  case,  though. 

Mr.  Justice  MacMahon  :  I  think  it  is  generally  the  case. 

Mr.  MacKblcan  :  It  was  at  one  time,  but  perhaps  not  so  much  so  now. 

Mr.  MacPherson  :  Generally  speaking,  the  manufacturer  deals  through  the  agent. 

Mr.  Fleming  :  Does  that  apply  to  departmental  stores  f 

Mr.  Justice  MacMahon  :  Departmental  stores  buy  from  the  manufacturer, 

Mr.  Kemp  :  In  reference  to  the  departmental  stores  of  Montreal,  I  can  give  you 
names  of  at  least  seven  or  eight  here  now  that  are  worked  on  the  same  basis  as  the 
Toronto  departmental  stores  ;  however,  I  do  not  think  that  would  have  any  bearing  on 
the  question.  I  would  like  to  ask  Mr.  Proctor  a  question,  as  he  desires  to  tax  all  kinds 
of  capital  found  in  industry,  whether  he  wishes  also  to  tax  the  deposits  in  our  loan  com- 
panies and  banks 'J 

Mr.  Proctor  :  The  money  that  is  in  the  bank  is  now  taxable  under  the  law,  and  it 
is  one  of  the  strange  things  that  exists  under  our  present  laws  that  a  man  may  have 
^10,000  in  the  bank,  and  he  is  assessable  on  that  if  you  choose  to  assess  him  under  the 
law  as  it  stands.  If  he  has  $10,000  invested  in  a  promissory  note  you  can  assess  him  on 
$10,000  ;  if  he  has  $10,000  invested  in  a  mortgage  you  assess  him  on  five  per  cent,  that 
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he  is  getting  out  of  the  mortgage.  That  is  the  condition  of  the  law  at  the  present  time. 
I  believe,  and  I  am  quite  in  accord  with  that  principle,  thit  money  that  is  in  the  bank,  I 
don't  think  the  assessors  have  pressed  in  any  cate  to  assess  that  ;  it  is  one  of  the  things 
•that  they  have  omitted.     I  think  they  have  wisely  omitted  that ;  that  is  my  impression. 

The  Chairman  :  That  is  the  law,  theit  it  ought  to  be  taxed  1 

Mr.  Proctor  :  That  is  the  law,  and  I  would  be  reflecting  on  the  assessors  very  often, 
iiecause  they  must  know  that  the  wealth  exists  there  aud  they  have  not  enforced  it. 

The  Chairman  :  And  they  are  wise  in  not  doing  so  1 

Mr.  Proctor  :  I  think  so,  I  think  perhaps  that  it  is  a  wise  thing. 

The  Chairman  :  Why  1 

Mr.  Proctor  :  Well,  there  is  so  much  capital — you  see  the  difficulty  is  as  it  has  been 
explained,  that  many  men  who  have  come  have  been  able  to  avoid  assessment  on  the 
capital  while  they  cannot  avoid  it  on  the  real  estate  and  other  property  that  is  visible,  so 
that  if  the  assessors  could  find  out  that  A.  or  B.  had  $10,000  in  the  bank  and  single  him 
out  and  make  a  sacrifice  of  him  there  would  be  a  hundred  men  who  would  not  pay,  they 
would  make  an  invidious  distinction  of  him.  If  the  assessor  of  the  city  made  everyone 
"who  has  money  in  the  bank  pay,  that  would  be  just. 

Mr.  Justice  MacMahon  :  It  would  only  be  jast  to  tax  hitn  what  he  received  by  way 
of  interest  upon  his  deposit.  If  a  man  had  $10,000  there  and  not  drawing  a  cent  of 
interest  it  would  be  pretty  hard  to  tax  him. 

Mr.  Proctor  :  It  would  be,  but  there  was  the  attempt  to  do  that  in  funds  that  were 
in  the  hands  of  the  Court  here  some  years  ago,  and  the  law  no  doubt  was  that  it  could  be 
taxed. 

Mr.  Justice  MacMahon  :  A  man  has  $100,000  invested  in  bank  stocks  or  he  has  it 
on  deposit.  The  income  is  orly  what  he  ought  to  be  taxed  on.  If  he  gets  four  per  cent. 
on  that  he  has  a  tax  on  $4,000 — not  taxed  on  what  he  has  on  deposit. 

Mr.  Proctor  :  But  the  law  says  money  in  the  bank,  or  promissory  notes,  are  all  per- 
sonal property  and  they  should  be  taxed  at  their  face  value.  Of  course  if  a  man  has  a 
promissory  note  of  $1,000  that  he  swore  was  not  worth  $500,  we  would  not  assess 
him  on  the  face  value  of  the  note,  we  would  assess  him  on  what  he  considered  was  the 
face  value  of  the  note  ;  but  money  in  the  banks  and  promissory  notes  are  all  liable  to  be 
assessed  to  their  full  value,  for  the  reason  that  I  find  the  assessor  very  wisely  very  often 
says— 

The  Chairman  :  What  ia  the  use  ot  a  law  that  you  cannot  enforce  ? 

Mr.  Proctor  :  That  is  one  of  the  difficulties  that  you  have  to  consider,  and  one  of 
the  conditions  that  is  occurring  in  working  out  this  law,  that  when  you  are  attempting  to 
get  at  the  assessment  ot  personal  property  or  income  it  is  very  difficult  to  get  at,  but  if 
the  assessor  was  to  go  at  it  with  the  intention  of  assessing  every  man  there  would  be  no 
difficulty,  and  if  the  law  was  amended  so  that  if  any  man  gave  him  false  returns,  for  five 
years  after  he  gave  that  false  return  the  assessor  could  recover  the  full  amount  of  the 
taxes  that  he  evaded  by  the  false  return,  I  do  not  see  any  difficulty,  I  do  not  see  any 
reason 

The  Chairman  :  All  experience  is  against  that,  Mr.  Proctor.  You  would  have  half 
the  people  of  the  city  in  jail.     (Laughter). 

Mr.  Proctor  :  We  are  confronted  with  that  difficulty. 

The  Chairman  :  It  is  the  result  of  all  our  experience  for  the  last  thirty  years  that 
you  have  not  been  able  to  assess  personalty  with  anything  like  equality.  Those  who  do 
pay,  pay  the  taxes  of  other  people  who  do  not  pay. 

Mr.  P-.octor  :  That  is  the  reason  why  I  say  very  often  the  omission  to  assess  money 
in  the  banks  and  those  promissory  notes  perhaps  may  have  been  a  wise  thing  to  do. 

The  Chairman  :  As  the  law  stands  it  is  not  a  right  thing,  and  therefore  it  cannot  be 
a  wise  thing.     The  truth  is  it  is  an  impossible  thing. 

Mr.  A.  E.  Kemp  :  I  was  trying  to  bring  a  little  light  to  bear  on  the  question.  I 
asked  Mr.  Proctor  if  he  was  in  favour  of  assessing  deposits  in  banks.  If  he  said  he  was  I 
would  like  to  know  from  him  now  if  $100,000  that  belongs  to  Mr.  Brown  in  the  bank  is 
taken  out  and  put  into  industry,  whether  that  $100,000  should  be  taxed  j  that  is  what  I 
would  like  to  know, 

Mr.  Proctor  :  Of  course  I  do  not  wish  to  trouble  the  Commission,  but  if  there  is  any 
cKstinction  all  we  quite  understand  the  peculiar  position  in  whicn  men  who  are  engaged  in 
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working  industries  are  placed,  the  danger  that  they  have  perhaps,  that  arises  from  loss  of 
life,  and  if  any  consideration  ought  to  be  given  to  any  class  of  men  who  are  putting  their 
money  into  circulation  for  the  purpose  of  giving  employment  to  hundreds  of  men,  con- 
sideration ought  to  be  given  to  that  class  of  people,  that  is  if  there  is  in  any  case.  (Hear, 
hear)  iJut  you  must  remember  that  the  real  estate  of  this  city,  and  nearly  every  iLunici- 
paiity,  is  burdened  as  much  as  it  can  bear.  Take  any  real  estate  owner  today,  and  even  with 
the  very  best  returns  he  can  get,  fully  one- third  or  one-fourth  of  the  whole  income  mu  st  be 
applicable  to  pay  the  taxes  that  are  assessed  against  it  in  the  municipalities. 

Mr,  Justice  MacMahon  :  Yes,  but  that  is  caused  by  very  exceptional  circumsta  nces. 

Mr.  Proctor  :  That  is  caused  by  exceptional  circumstances,  but  you  must  reme  mber 
that  thoFO  exceptional  circumstances  arose  from  the  representatives  of  the  people  who 
are  selected  by  the  men  who  have  personal  property  as  well  as  those  who  hive  rea^  pro- 
perty, and  there  is  no  control  over  the  representative. 

Mr.  Justice  MacMahon  :  Those  who  have  personal  property,  and  plenty  of  it,  would 
not  assist  those  who  had  real  estate  in  doing  what  was  done  in  this  city. 

Mr.  Prcctor  :  The  people  who  have  personal  property  and  the  representatives  of 
the  municipalities  in  the  township  couacils,  they  act  and  deal  with  the  funds  that  are 
placed  under  their  disposal,  and  the  selection  of  those  men 

Mr.  Justice  MacMahon  .  I  am  speaking  of  the  extraordinary  expenditures  that 
were  made  in  the  outlying  districts  of  this  city  ■which  brought  this  state  of  sffairs 
upon  us. 

Mr.  Fleming  :  Which  was  made  by  the  property  owners  themselves. 

Mr.  justice  MacMahon  :  Yes,  well 

Mr.  Prcctor  :  The  representatives  of  the  people  were  selected  and  they  brought  in 
blocks  of  land  and  improved  those  blocks  of  land  that  ought  to  have^been  improved  by 
the  people  themselves  :  but  what  I  was  drawing  atteatiou  to  was  that  the  burdens  now 
caet  upon  real  estate  are  ho  great  that  it  would  not  be  fair  for  this  Commission  to  increase 
the  burdens  that  are  already  now  borne  by  the  real  estate  owners. 

The  Chairman  :  I  don't  think  we  can  consider  ihit  at  all. 

Mr.  FuLLERTON  :  Thertj  is  one  matter  I  would  like  to  suggest  here,  where  the  whole- 
sale men  and  retail  merchants  are  present,  which  it  seems  to  me  has  not  been  considered. 
As  I  understand  it,  both  wholesalers  and  retailers  fill  up  their  stores  t^'ice  a  year,  but 
the  assetsment  is  made  only  once  a  year,  aui  if  a  stoc'i  tbai-j  is  bought  and  brought  in  in 
the  winter  for  the  spring  should  be  assessed  in  its  entirety,  what  reason  is  there  why  the 
second  fctcck  that  is  brought  in  in  the  spring  for  the  summer  and  fall  should  entirely 
escape  assessment  1 — Because  the  goods  that  are  there  in  the  spring  and  are  assessed  are  not 
the  goods  that  are  theie  to  be  sold  in  the  fall.  They  were  assessed  on  $100,000,  but 
$200,000  worth  of  goods  passes  through.  If  we  are  to  assess  all  a  man  has,  all  the  prop- 
erty that  passes  thrcufih  his  store  during  the  year 

Mr.  Justice  MacMahon  :  If  you  were  to  assess  on  the  turn-over? 

Mr.  Fullerton  :  Well,  that  is  property.  The  contention  of  Mr.  MacKelc3kn,  I  un- 
derstnnd,  is  that  we  assess  allthe  property  a  man  has. 

Mr.  Justice  MacMahon  :  There  is  no  more  stock  in  the  autumn  than  there  is  in 
the  spring 

Mr.  Fullerton  :  But  a  difterent  stock. 

Mr.  Justice  MacMahon  :  There  is  a  different  stock,  and  if  that  is  so  there  must  be 
a  turn-over. 

Mr.  Fullerton  :  I  am  just  wanting  to  bring  out  the  fact  that  the  conteni  ion  that 
we  must  atsi  ss  all  that  is  in  sight  or  all  that  comes  in  sight  cannot  be  carried  out.  Yon 
must  get  at  one  ol  two  things,  either  assess  a  man  for  the  money  he  has  got  in  the  busi- 
ness, which  is  his  property  in  the  business,  or  you  must  get  down  to  some  business  tax, 
because  the  other  way  is  not  logical  in  its  results.  You  ought  to  assess  all  that  passes 
through  the  man's  hands,  but  jou  only  catch  him  at  one  particular  time,  which  perhaps 
be  may  prepare  for  dealing  with. 

J.  J.  MacLaren,  LL.D.  :  If  the  Commission  has  heard  what  was  to  be  said  regard- 
ing the  departmental  stores,  I  would  ask  permission  to  say  a  few  words  on  that  head. 

The  Chairman  :  Yes. 

Dr.  MacLaren  :  I  would  just  say  that  in  addition  to  what  was  so  well  said  by  Mr. 
Fudger  yesterday,  nearly  all  of  which  I  can  endorse,  I  would  just  discuss  one  or  two 
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points  that  were  not  touched  on  by  him,  and  perhaps  refer  to  some  observationtj  ihat  have 
been  made  regarding  the  stores  since   Mr.    Fudger   made   his  statement  yesterday  morn- 
ing.    The  remedy  that  is  now  suggested,  to  tax  these  departmental  storf  s,  is  to  put  them 
in  a  different  class  from   either  the    wholesale    or    the    retail.     The   suggestion  that  was 
made  in  the  memorandlum  that  has  been  laid   before  the   Oommisfeion  is  to  adopt  what  is 
called  a  turn  over  tax — rather,  a  graded  tax,  because   it  is  not  only  a  tax  on  the  turn- 
over, but  it  is  more  than  that  ;  it  is  a  graded  tax,  increising  according  to  the  amount  of 
the  turn  over.     I  notice  in  the  paper  a  statement  that  is  made  regarding  the  schedule  of 
the  Berlin  Bill,  that  where  the  sales  aggregate  400,000  marks  the  tax  is  said  to  be  4,000, 
that  is  one  per  cent.  ;  when  you  get  over  the  million  marks  the  tax  is  two  per  cpnt.  ;  so 
that  it  is  a  graded  tax  from  one  per  cent,  to  two  per  cent,  of  the  turn-over.     Well,  now, 
I  think  all  that  has  been  said  by  the  different  gentlemen  who  have  addressed  you  regard- 
ing the  iniquity  of  this  turnover   tax  and   its  unfairness   is   probably   well  founded.      I 
have  heard  no  good  reason    advanced  before  the   Board  why   the  assessment  should  be 
made  upon  the  turn-over.     The  same  gentlemen  who  are  promoting  this  proposal  against 
the  departmental  stores  have  been  before  the  Legislature  for  several  years  ;  in  fact  we 
were  told  by  the  Secretary  that  the  schedule  which  they  had  laid  before  our  Legislature 
was  one  of  those  which  was  considered  by  the   Eiaperor  Williaii   when  he  was  preparing 
his  Berlin  Bill,  and  is  partly  based  upon  that.     The  proposition  aa  laid  before  the  Legis- 
lature was  to   tax  all   businesses  on  the  turn-over.     It   was  then   shown   by   Mr,  Eiias 
Rogers  on  behalf  of   the   coal   business,  and   by   another   gentleman  on  behalf  of  another 
business  in  this  city,  that  if  that  tax   were  made  as  then  proposed,  it  would  be  away 
beyond  the  profits  that  could  possibly  be  made  out  of  those  businesses,     I  forget  the  fre- 
quency with  which  Mr.  Rogers  said  his  stock-in  trade  was  turned  over,  but  it  is  a  mere 
distribution  ;  the  goods  are  brought  in  here  and  they  are  turned  over  and  sold,  disposed 
of  almost  immediately.     Another  gentkman,  rt-pre senting  a  very  large  butiness  interest 
in  this  city,  said  the  greater  part  of  their  stock  was  turned  over  every  forty  eight  hours. 
So  that  one  would  see  the  unfairness  from   the  business  point  of   view  of  taxing  a  busi- 
ness on  the  tur!;-over    in  that    case.     The  statement   was  made  by  the  Secretary  of  the 
Retail  Dealers'  Association  that  in  the  jewelry  business  the  turn-over  was  about  once  a 
year.     Well,  the  profits  would  have  to  be  enormously   different  between  these  two  busi- 
nesses;  and  I  think  that  would  show  the  tremendous  consequences  of  undertakiog  to  tax 
on  the  turn  over  principle.     I  think  it  is  based  on    a   wrong  principle,  for  this  reason  : 
That  the  interest  of  the  consumer  ought  to  count  for  something,  and  I  think  that  if  there 
are  quick  returns,   and   consequently  small   profits,    that  the  consumer  gets  the  benefit, 
rather  than  the  slow  returns  and   the   large  profits   if   a  business   is  turned   over  only 
once  a  year,  as  is  said  to  be  the  case  in  the  jewelry  businees — there  must  be  an  enormous 
profit.     If  a  business  is  turned   over   ten   or  twelve  times   a   ye.-^r  the   competition  will 
necessarily  keep  the  profits  down  to  a  very  pmall  margin.     I  am  not  aware  of  any  place 
where  this  turn-over  tax  has  been  practised  for  any  length   of   time.     The  only  instance 
brought  before  us  was  the  attempt  made  in  some  parts  of  the  United  States,  the  passing 
of  a  law  in  1897,  I  think,  in  Missouri,  but  there  the  law  was  attacked   in  the  Supreme 
Oourt  as  exceptional  and  was  set  aside ;  so  that   I  think  the  statement  made  on  behalf  of 
the  Aesociation  that  the  principle  they  are  advocating  now  is  not  in  force  in  any  part  of 
the  United  States  is  probably  correct. 

The  Chairman  :  It  might  have  been  good,  although  voided  on  the  ground  of  uncon- 
stitutionality. 

Dr.  MacLaren  :  I  think  the  ground  on  which  it  was  set  aside  was  that  of  inequality, 
that  it  was  unjust  because  being  unequal. 

The  Chairman  :  An  excellent  law  might  be  unconstitutional,  as  beyond  the  power  of 
the  State, 

Dr.  MacLaren  :  But  set  aside  as  thi"  was,  on  the  ground  of  being  unequal  taxation, 
would  be  I  think  a  good  ground. 

Mr.  Justice  MacMahon  :  That  is  discriminatiion,  just  the  same  as  there  would  be 
in  a  railway  act. 

Dr.  MacLaren  :  Yes,  the  principle  is  the  same  exactly.  I  understand  that  what  is 
in  Missouri  applies  practically  everywhere — that  these  things  must  be  just  and  equal. 
Now  when  we  come  to  thin  mere  fact  that  this  has  been  adopted  in  Germany  within  the 
aat  year  or  two — the  date  is  not  given  here,  but  it  must  be  recently,  if  as  was  stated  the 
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schedules  that  were  sabmitted  in  Ontario  and  some  of  those  Western  States  were  before 
the  German  authorities  when  they  were  adopting  this — I  would  suggest  that  Germany  is 
not  the  place  where  we  as  Britons  would  go  to  look  for  enlightentd  legislation  in  that 
respect.  As. far  as  I  understand  the  legislation  in  Germany,  the  paternal  nature  of  that 
legislation,  from  the  conscription  onwards,  is  not  such  as  meets  with  approval  in  Anglo- 
Saxon  communities,  and  I  think  we  ought  to  look  to  some  place  where — 

Mr.  Justice  MacVIahon  :  In  Germany  they  have  a  law  that  prevents  any  more 
than  a  certain  number  of  lawyers  practicing  in  a  town  of  a  certain  number  of  inhabit- 
ants, and  only  so  many  doctors  can  obtain  a  living  there. 

The  Chairman  :  Nothing  more  wicked  than  that  could  be  imagined.     (Laughter.) 

Mr.  Fleming  :  And  only  so  many  children  in  one  family. 

Dr.  MacLaren  :  I  am  a  little  surprised  that  these  people  should  go  to  Germany  and 
bring  a  bill  here  ;  I  think  it  ought  to  be  labelled  "  Made  in  Germany." 

The  Chairman  :  But  if  it  was  good  you  would  not  reject  it  because  it  originated 
even  in  Geimany  or  Russia  ? 

Dr.  MacLaren  :  No,  I  think  even  from  Germany  one  could  learn. 

The  Chairman  :  So  that  that  argument  is  nothing. 

Dr.  MacLare.v  :  I  thiiik,  however,  that  the  principle  is  a  vicious  one,  that  is,  the 
tax  on  a  turnover  ;  and  I  call  your  attention  to  this,  that  this  proposal  is  not  only  a  tax 
on  the  turnover  but  it  is  also  a  graded  tax,  that  is,  as  the  sales  increase.  It  is  really  put- 
ting a  tax  upon  enterprise,  that  is  what  it  is.  In  addition  to  violating  the  rule  of  "  quick 
returns  and  small  profits,"  it  is  putting  a  tax  upon  enterprise  by  saying  that  the  more  a 
man  enlarges  his  business,  and  consequently  enables  him  to  sell  cheaper  to  the  com- 
munity, that  he  has  to  pay  a  higher  rate  of  taxation  even  in  proportion  to  the  amount  of 
business  that  he  does  ;  so  that  I  think  that  is  a  reason  for  not  adopting  this  principle, 
which  has  not  been  recognized  as  yet  under  our  system  of  taxation.  With  regard  to  a 
number  of  these  charges  that  were  n  ade  against  departmental  stores  T  think  a  great  part 
of  that  does  not  come  within  the  scope  of  this  inquiry  ;  but  even  if  departmental  stores 
in  their  method  of  advertising  and  in  their  method"  of  business  were  resorting  to 
methods — • 

Mr.  Justice  MacMahon  :  We  have  nothing  to  do  with  that. 

Dr.  MacLaren  :  That,  I  take  it,  is  beyond  the  scope  of  the  Commission,  so  that  a 
large  amount  of  the  chargf^s  and  the  socRlled  evidence — 

Mr.  Justice  MacMahon  :  Tbey  might  have  a  hundred  bill  boards  if  the  municipal 
law  did  not  prevent  them. 

Dr.  MacLaren  :  So  that  if  there  is  dishonesty  the  criminal  law  will  reach  the  dis- 
honesty. 

The  Chairman  :  There  is  no  occasion  to  make  any  observations  on  that. 

Dr.  MacLaren  :  No,  I  think  that  may  be  passed  without  observation.  I  think  a 
number  of  these  evils  that  are  attributed  in  this  city  particularly  to  departmental  stores 
are  imaginary,  and  I  think  a  great  many  of  the  results  of  the  late  unfortunate  boom  in 
the  city  are  attributed  to  these  stores  simply  because  they  were  contemporaneous  with 
those  changes.  I  was  struck  by  the  statement  that  was  made  by  the  Assessment  Com- 
missioner of  Toronto  yesterday — the  fact  that  the  inflation  in  store  values  had  been  very 
large  in  this  city,  and  that  had  been  supposed  to  be  a  very  favorable  form  of  investment ; 
and  one  of  those  connected  with  the  Retailei's  Association  who  made  a  statement  before 
your  Board  set  out  his  unfortunate  investment  in  that  kind  of  property  in  this  city,  and 
how  disastrously  it  had  resulted.  Now  I  think  there  are  other  causes  to  seek  for  that 
rather  than  departmental  stores.  I  heard  a  statement  made  some  five  or  six  years  ago  by 
one  of  the  large  property  owners  of  this  city,  that  he  had  obtained  it  from  a  gentleman 
from  the  other  side  who  was  getting  information  upon  this  point  and  had  been  examining 
the  conditions  of  this  kind  of  trade  in  some  American  cities  and  had  come  to  Toronto, 
and  hi  gave  as  the  result  of  his  observations  at  that  time,  some  six  years  ago,  that  the 
mileage  of  the  retail  pt-ore  fronts  in  Toronto  was  nearly  equal  to  those  in  Buffalo  and 
Df  troiD  combined — Buffalo,  a  city  nearly  twice  as  large,  Detroit,  considerably  larger  than 
Toronto. 

The  Chairman  :  Do  you  contend  in  point  of  fact  that  the  enormous  busine 
eing  done  by  these  store i  here  in  Toronto  has  not  produced  its  effect  upon  sma  op 
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keepers,  that  their  trade  has  not  been  very  much  diminished,  that  the  trade  they  used  to 
do  is  now  done  by  those  stores  1     You  do  not  dispute  that  as  a  matter  of  fact  ? 

Dr.  MacLaukn  :    My  answer  to  you  on  that  point  would  be  this  :    These  depart- 
mental stores  do  a  large  trage  in  the  city  ;  they  also  do  a  large  trade  in  the  portion  of 
the  country  from  which  the  purchasers  can  come  personally  to  the  city  :  a  very  large  part 
of  their  trade  comes  from  mail  oiders,  which  are  beyond  those  limits  that  I  have  spoken 
of  ;  and  in  fact,  as  was  stated  by  some  of   the  gentlemen  that  were  here,  they  go  into  all 
the  Provinces  of  the  Dominion.     One  gentleman  from  Hamilton  spoke  about  meeting 
them  in  British  Columbia  and  the  North- West,  and  I  myself  have  seen  some  of  their 
■wares  down  in  the  Maritime  Provinces,  so  that  a  large  part  of  the  business  of  these 
departmental  stores  is  done  outside  of  the  province.     Another  large  part  of  it  is  done  in 
parts  of  the  province  remote  from  the  city.     Of  course  a  large  part  of  it  is  done  in  the 
city.     So  far  as  their  city  trade  is  concerned  they  must  have  interfered  with  retail  stores. 
The  Chairman  :   Very  seriously  1 
Dr.  MacLaren  :  Very  seriously. 
The  Chairman  :  And  with  stores  in  country  towns  ? 

Dr.  MacLaren  :  To  a  coneiderable  extent,  I  think.     Where  a  statement  of  vacant 
stores  is  made  we  know  it  ia  in  the  last  five  years  that  there  has  been  this  large  increase 
in  the   departmental  stores.     Now,  I  attribute  the  vacant  stores  and  the  trouble  of  the 
retail  dealers   and  the  owners  of  the  retail  stores  very  largely  to  the  boom,  more  to  the 
boom  than  to  the  departmental  stores.     Now  it  is  notorious  in   the  last  five  years  the 
departmental  stores  have  increased  ;  yet  I  find  in  the  City  of  Toronto  Directory  that  in 
1895  the  number  of  vacant  stores  was  758  ;  in  1896,  595  ;  in  1897  down  to  466,  a  drop 
of  130;  1898,  354,  a  drop  of   112;    in  1899  it  had  gone  up  to  465 — the  only  increase 
during  the  five  years.     In  this  present  year,   1900,  the  number  of  vacant  stores  in  To- 
ronto was  only  316.     So  that  while  departmental  stores  have  been  growing  during  those 
five  yearp,  the  number  of  vacant  stores  has  gone  down  from  758  to  316.      Now  that  U  a 
very  remarkable  statement,  and  ■will  sho'w  that  the  growth  of  these  departmental  stores 
has  not  been  having  the  whole  of  the  injurious  effects  that  it  is  generally  represented,  and 
that  I  think  are  popularly  believed  to  flow  from  them.     1  think  there  is  this  also,  that  a 
large  part  of  the  increase  has  come  from  improved  conditions  and  circumstances  of  the 
people      It  is  generally  said  that  the  last  two  or  three  years  have  been  very  profitable 
and  prosperous  years,  and  they  have  prospered  with  the  rest  of  the  community.    Whether 
they  have  prospered  unduly  or  not  I  think  will  depend  on  enterprise,  but  as  was  remarked 
by  the  Chairman,  others  have  the  same  privilege  of  prospering  that  they  have.     I  was 
struck  by  another  circumstance  mentioned  by  the  Secretary  of  the  Retailers'  Association. 
I  think   he  said    that  he    himself  bad  been  a  jeweler,  and  he  spoke  of  that  trade  ■with 
special  and  particular  knowledge.     The  suggestion  was  that  these  departmental  stores 
had  had  such  a  very  injurious  effect  upon  the  jewelry  stores.     Well,  since  that  evidence 
was  given  I  notice  that  starting  from   the  corner  of   King  and  Yonge  streets  I  found  a 
very   flourishing  jewelry  store   almost  at  the  corner  of  King  street,  but  as  you  walk  up 
Yonge  street  you  find  seven  or  eight  first-class  jewelry  stores,  evidently  prospering  and 
increasing.     One  of  them  on  a  corner  just  doubled  its  size  within  the  last  few  months  ; 
another  one  very  recently  divided  into  two,  and  they  have  now  two  stores,  two  former 
partners  having  gone  on.     Before  you  get  up  to  the  first  department*!  store,  only  two  or 
three  blocks,  you  have  six  or  seven  of  those  flourishing  jewelry  stores,  and  right  in  the 
heart  of  the  first  departmental  store  you  have  another  jewelery  store ;  so  that  as  far  as  I 
can  observe,  the  jewelry  stores  of  this  city  of  Toronto  are  very  creditable  and  among  the 
most  flourishing.     As  to  whether  these  departmental  stores  have  been  drawing  to  them- 
■  selves  business  that  properly  belongs  to  others,  I  have  heard  no  sufficient  reason  why 
they  should  be  singled  out  for  special  tax.     I  think  the  same  methods,   the  same  means 
of  enlarging  business,  is  open  to  others.     If  that  is  the  trend  of  business  at  the  present 
time  I  do  not  think  taxation  is  a  proper  remedy.     I  think  if  the  large  stores  are  going  to 
supersede  the  small,  the  same  as  large  factories  have  superseded  small  factories  and  mills 
in  the  houses  or  shoemaker's  bench  in  a  house — they  cinnot  to  the  same  extent,  because 
I  think  the  reason  is  that  in  a  departmental  store  you  can  practically  only  go  and  buy 
something  when  you  know  what  it  is,  and  cannot  depend  on  the  advice  that  is  given. 

Mr.  Justice  MacMahon  ;  I  suppose  in  a  departmental  store  that  they  do  not  keep 
<iiamond3  and-  exp^rsivo  jewelry  ? 
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Dr.  MacLaren  :  No, 

Mr.  Justice  MacMahon  :  And  they  do  not  make  it  up  ? 

Dr,  MacLaren  :  No. 

Mr.  Justice  McMahon  :  And  what  they  keep  is  what  is  in  every  day  demand  in 
the  way  of  plated  and  silverware,  and  spoons  and  knives  and  forks  and  things  of  that  kind? 

Dr.  MacLaren  :  Yea. 

Mr.  Justice  MacMahon  :  Bat  if  a  S500  diamond  ring  is  wanted  they  go  to  the 
other  establishment  ? 

Dr.  MacLaren  :  I  think  so.  I  think  the  principle  is  that  these  departmental  stores- 
— doirg  it  in  the  gross  as  they  do — that  any  person  who  wishes  to  go  and  consult  a  seller 
and  get  a  price  which  is  not  given,  when  they  want  to  go  to  make  a  choice,  they  will 
almost  necessarily  go  to  thofe  places  where  they  have  got  a  special  knowledge,  rather 
than  go  to  a  department  where  a  large  number  of  articles — cheap  articles  as  a  rule — are 
strewn  before  one,  and  you  take  it  away.  [  thick  it  is  a  rule  of  those  large  stores  that 
they  allow  the  goods  to  be  returned  if  they  are  not  satisfactory,  as  a  reasonable  safe- 
guard, and  that  I  think  adds  to  the  business  that  is  done.  A  person  goes  and  buys  on. 
a  venture,  and  if  they  don't  get  what  suits  them  thfy  can  return  it.  I  would  just  say 
I  think,  certainly  for  the  one  for  which  I  am  authorized  to  speak,  and  for  the  other,  that 
they  are  willing  to  bear  their  fair  share  of  taxation.  They  are  not  so  careful  about  th& 
method  that  is  adopted.  They  are  willing  that  any  method  should  be  adopted  that  i» 
fair  fcr  the  whole  community.  Any  fair  system  of  taxation  I  think  they  are  ready  ta 
accept.  Although  a  large  part  of  their  business  is  done  outside  of  the  Province,  and  to 
that  extent  the  same  principle  that  was  laid  down  regarding  the  wholesale  trade  would 
apply  to  them  in  part,  I  am  not  instructed  to  say  that  they  have  any  grievance  or  that 
they  ask  anything  on  that  score.  They  are  satisfied  with  the  system  of  taxation.  They 
are  not  wedded  really  to  any  principle.  All  that  they  ask  is  that  there  should  be  a  fair 
principle.  Thfy  know  of  no  reason  why  they  should  be  discriminated  against.  And  ta 
remove  the  impression  regarding  the  statement  that  was  made  as  to  the  assesement  of  one 
of  those  that  was  singled  out,  I  just  got  from  the  Assessment  Department  a  statement  that 
so  far  from  it  bearing  the  construction  that  they  escape  their  just  share  of  taxation,  that 
as  regards  one  of  those  the  assessment  of  their  realty  is  some  $435,000  ,  the  assessment 
of  their  personalty,  of  their  stock-in-trade  as  fixed  by  the  Board  cf  Revision — against 
which  an  appeal  has  1  een  ordered,  and  it  would  be  for  the  County  Judge  to  determine 
whethf  r  that  it  is  fair  or  not — was  $450,000.  So  that  as  it  stands  now,  as  fixed  by  the 
Court  of  Revision,  that  one  concern  at  the  rate  of  taxation  fixed  for  the  present  year 
would  pay  over  $17,000  of  taxes.  I  notice  that  it  was  considered  a  large  amount  of 
taxes  that  a  very  large  wholesale  house  like  Mr.  Brock's  should  pay  some  $3,500  ;  but 
even  at  the  rate  of  taxation  of  this  concern  to  day,  the  taxes  for  this  next  year  will  be 
over  $17,000,  so  that  I  think  that  does  not  look  as  though  they  were  likely  to  escape 
taxation  if  the  present  assessment  stands.  As  I  said,  I  have  no  instructions  to  speak  as 
to  the  mode  of  taxation,  and  I  am  not  speaking  for  my  client  or  principal  when  I  go 
beyond  that ;  but  I  would  say  personally  if  the  Board  would  just  listen  to  what  1  have 
to  say,  having  some  knowledge  of  the  taxation  both  ia  Montreal  and  in  this  city,  I  hav& 
all  along  thought  personally  that  the  Montreal  method  was  more  equitable  than  the 
system  in  Toronto. 

The  Chairman  :  Is  it  confined  to  the  City  of  Montreal,  or  is  it  provincial  ? 

Dr.  MacLaren  :  It  is  not  provincial,  although  I  may  say  it  is  general,  but  it  is 
under  diflPerent  laws.  There  is  a  difference  between  Ontario  and  Quebec  in  this  respect, 
that  while  the  whole  rural  part  of  Quebec,  that  is  the  rural  municipalities,  villages  and 
small  towns,  are  under  the  Municipal  Code,  the  larger  towns  are  under  what  is  known  as. 
The  General  Provisions  of  The  Town  Corporation  General  Clauses. 

The  Chairman  :  Special  legislation  ? 

Dr.  MacLaren  :  Well,  special  legislation  for  towns  as  towns.  They  have  special 
charters  in  which  the  provisions  of  the  town  corporation  general  clauses  are  more  or  lesa 
applied.     When  you  come  to  the  cities  they  have  their  own  special  charters. 

The  Chairman  :  In  Manitoba  they  have  an  assessment  applied  to  Winnipeg  in  189$ 
and  they  have  a  special  system  applied  to  Brandon  which  was  different  from  that  ia 
Winnipeg. 
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Dr.  MacLaren  :  In  Montreal  and  I  think  in  Qaebsc,  this  tax  on  rental  applies,  and 
all  the  cities  of  Qaebec,  with  some  differences.  I  am  more  familiar  with  the  Montreal 
system,  and  so  far  as  my  experience  went  when  I  was  in  the  city,  and  which  I  have  been 
able  to  obtain  since,  I  thoeght  that  was  a  very  equitable  system.  There  was  only  one 
complaint  that  1  used  to  hear  regarding  it,  as  to  dishonesty.  I  think  on  the  whole  it  was 
more  uniform  and  there  were  less  ways  of  evading.  The  rental  there  was  obtained  by  a 
valuation,  and  the  actual  rental  was  supposed  to  be  the  test.  That  led  to  people  keeping 
down  their  nominal  rental  when  they  were  assessed  in  that  way,  and  I  have  heard  that 
there  were  occasions  where  the  lease  between  the  landlord  and  the  tenant  did  not  show 
the  actual  rent  which  was  payable,  and  that  they  endeavoured  to  evade  the  law  in  that 
way.  However,  if  this  board  should  recommend  the  alternative  system  that  U  found  in 
section  36  of  our  Assessment  Act,  thac  is  the  assesatnent  on  rental,  properly  known  as 
the  business  tax,  I  see  that  there  is  a  subsection  2  which  would  get  rid  of  the  evil  which 
I  have  spoken  of  in  the  Province  of  Qaebec,  in  Montreal  at  least.  Sab-section  2  says  : 
"  For  the  purposes  of  this  section  the  annual  value  of  the  premises  in  which  the  banaess 
is  carried  on  shall  be  taken  to  be  the  amount  representing  seven  per  cent,  on  the  assessed 
real  value  of  the  said  premises."  Of  course  if  that  or  some  such  principle  were  adopted 
it  would  get  rid  of  the  opportunities  for  fiaud  of  which  I  have  just  been  speaking  in  con- 
nection with  giving  an  honest  statement  regarding  the  rental  that  was  paid.  Some  years 
ago  I  was  interested  myself  somewhat  in  thus  showing  the  inequality,  and  I  think  the 
injustice  of  the  personal  assessment,  and  spoke  to  some  of  our  municipal  authorities  about 
their  adopting  the  Montreal  method  or  something  of  that  kind.  At  that  time  at  the 
request  of  the  Mayor,  the  Assessment  Commissioner  took  the  law  as  lail  down  in  section 
36  to  see  how  it  would  work  out  in  the  city  of  Toronto — took  I  think  a  wholesale  section 
from  the  Esplanade  up  to  Colborne  St  or  thereabouts,  and  had  the  accountant  work  it 
out,  and  the  information  I  then  received  was  this  :  That  applying  seven  and  a  half  per 
cent,  to  the  rental  would  not  give  at  that  time  as  large  a  return  as  they  were  getting 
from  the  personalty  tax. 

Mr.  Fleming  :  Nothing  like. 

Dr.  MacLaren  :  That  was  the  statement  that  was  made.  I  suggested  that  if  seven 
and  a  half  per  cent,  was  not  enough  that  they  might  ask  the  Legislature  to  make  it  ten, 
if  that  would  be  fair,  or  raise  the  amount.  The  other  objection  that  I  have  heard  urged 
is  this  :  That  if  you  adopt  this  principle  you  remove  the  load  from  the  wholesale  man  and 
the  large  dealer  who  is  able  to  pay,  and  you  put  it  upon  the  smaller  dealer.  Well,  if  you 
wish  to  avoid  that  I  do  not  see  the  impracticability  of  adopting  the  same  principle  as  now 
prevails  in  the  assessment  of  income.  Small  incomes  of  $700  and  under  are  exempt,  and 
you  deduct  $700  from  every  income.  If  this  was  thought  to  bear  too  hardly  upon  the 
small  dealer  who  perhaps  rents  a  place,  only  paying  two  or  three  hundred  dollars  a  year 
rental,  that  of  course  would  be  very  small,  it  might  be  equalized  by  not  assessing  the  very 
small  ones  and  deducting  the  two  or  three  hundred  dollars  from  every  merchant.  Th*t 
of  course  would  relieve  the  very  small  dealers  and  they  would  feel  it  the  more,  and  it 
would  not  probably  be  very  appreciable,  what  would  be  taken  from  that,  because  it  would 
be  only  a  small  amount. 

Mr.  Fleming  :  Throw  it  on  the  real  estate  1 

Mr.  HuTTON  :  Throw  it  on  the  real  estate. 

Dr.  MacLaren  :  Well,  the  statement  is  made  that  real  estate  has  got  all  that  it  can 
bear.  How  well  founded  it  is  I  do  not  know,  but  probably  the  wholesale  men  would  not 
object  to  such  a  concession  as  that  in  order  to  get  a  better  system.  Bat  so  far  as  my 
observations  and  experience  has  gone,  I  do  not  think  you  could  devise  any  scheme  very 
much  better  than  the  present  to  encourage  dishonesty  in  making  assessment,  and  that  it 
is  only  the  wise  discretion  that  is  used  by  the  assessors  that  prevents  the  present  law  frooi 
being  actually  unbearable. 

The  Chairman  :  From  the  point  of  view  of  the  department  stores  what  do  you  say  a? 
the  clause  permitting  the  deduction  of  the  duty  from  the  value  of  the  stock  1 

Dr.  MacLaren  :  As  the  law  now  stands  you  would  get  double  taxation  if  yon  assessed 
book  debts  or  money  as  it  is  put  on.  For  instance,  the  wholesale  man  here  sells  $20,000 
of  goods  to  a  retail  man  who  pays  half,  $10,000.  As  the  law  stands  it  is  equitable  now. 
The  retailer  would  pay  his  tax  on  his  $10,000  ;  the  wholesaler  would  pay  his  tax  on  the 
$10,000  of  cash. 
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The  Chairman  :  I  understand  how  it  works  out  now. 

Dr.  MacLaeen  :  If  you  made  personal  property  euViject  to  assessment  you  would 
have  double  taxation  if  you  tax  the  debts.  I  think,  however,  the  principle  of  taxing 
debts  is  an  unsound  one,  that  is  what  it  comes  to.  It  is  pretty  hard  to  tax  a  man  on  his 
debts,  and  that  is  what  it  would  amount  to  if  he  owes  on  his  stock,  aad  you  tax  him  on 
that.  Such  a  man  is  not  very  well  able  to  pay  it,  and  I  think  it  would  equalize  itself  in 
this  way,  that  a  man  who  has  got  bis  cash  capital  and  can  pay  cash  for  his  goods,  gets  a 
discount  for  payment  of  cash  that  is  more  than  equivalent  to  the  taxing  which  his  neigh- 
bour escapes.  1  do  not  think  the  hardship  of  people  who  are  able  to  pay  for  their  goods 
is  as  great  as  can  be  supposed,  because  I  think  they  have  other  advantages,  and  I  think 
that  would  tend  to  equalize  itself ;  that  if  you  tax  it  the  other  way  the  rate  of  interest 
more  than  compensates  I  think  for  any  inequality  there  is  in  that  respect.  There  is 
inequality,  but  I  think  you  will  have  inequality  in  any  system,  but  so  far  as  that  goes  it 
is  more  equitable  than  any  changes  I  have  suggested. 

Mr,  Justice  MacMahon  :  I  suppose  if  a  man  pays  spot  cash,  as  it  is  called,  for  all 
his  goods  he  has  a  good  many  advantages  ? 

Dr.  MacLaren  :  Yes,  he  buys  cheaper,  he  gets  several  discounts.  My  belief  is  it  is 
a  matter  of  mere  speculation — that  if  a  man  who  can  pay  cash  for  his  goods  and  conse- 
quently ought  to  pay  according  to  the  law  as  it  now  stands  on  the  full  valuation  of  his 
stock,  that  he  is  better  off  than  the  man  who — 

Mr.  Justice  MacMahon  :  That  is  not  the  reason  why  he  should  be  taxed  on  a  dif- 
ferent footing. 

Mr.  WiLKiE  :  That  is  not  the  experience  in  England.  A  good  man,  perfectly  sol- 
vent, cannot  buy  there  any  better  for  cash  than  he  can  on  the  regular  terms  of  trade;  he 
cannot  get  the  discount,  and  I  do  not  think  here  in  Toronto  that  a  man  recognized  as 
being  perfectly  good  can  buy  to  any  better  advantage  by  paying  cash  than  by  baying  oa 
the  usual  terms  and  giving  his  note  for  it.  I  do  not  know  that  W.  R.  Brock  &  Co. 
would  do  any  better  by  paying  cash  than  by  giving  their  note. 

Dr.  MacLaren  :  I  eay  if  the  retailers  buy  from  wholesalers.  I  have  the  bill  heads 
of  those  merchants  and  I  see — 

Mr.  WiLKiE  :  That  is  a  diflferent  principle. 

Mr.  Justice  MacMahon:  On  the  bill  heads  of  the  boot  and  shoe  trade  there  are 
three  discounts.  When  I  was  practising  I  made  some  few  collections  in  my  day  and 
I  used  to  see  no  less  than  three  discounts. 

Dr.  MacLarex  :  In  my  simplicity  I  supposed  those  things  meant  what  they  said. 

The  Chairman  :  Do  you  suppose  departmental  companies  would  buy  on  more  favour- 
able terms  for  cash  than  on  credit  1 

Dr.  MaLaren  :  Mr.  Wilkie  would  know  that  better  than  I. 

The  Chairman  :  Was  it  your  notion  that  they  would  ? 

Dr.  MacLaren  :  Wei',  as  to  whether  they  do,  [  think  the  man  who  runs  success- 
fully a  deparcment  store  would  take  the  method  that  would  get  the  best  return,  because 
I  do  not  think  he  would  succeed  unless  he  did,  but  I  do  not  know  whether  the  manufac- 
turers alio  VST  those  discounts  or  not. 

Mr.  Wilkie  :  But  you  refer  more  to  the  purchase  by  retail  merchants  ? 

Dr.  MacLaren  :  From  wholesale  ones. 

Mr.  Wilkie  :  You  are  quite  right  in  that 

Dr.  MacLaren  :  We  lawyers,  when  we  get  bills  for  collection  see  that  on  the  bill- 
heads ;  I  drew  luy  inference  from  that. 

The  Chairman  :  If  a  man  of  capital  buys  for  cash  and  gets  better  terms,  what  ri^ht 
has  the  city  to  take  advantage  of  that? 

Mr.  Fullerton  :  That  is  the  question. 

Mr.  Justice  MacMahon:  If  he  gets  the  benefit  of  his  cash  the  city  ought  not  to 
take  advantpge  by  taxing  him. 

Dr.  MacLaren:  No.  There  are  two  principles  that  are  spoken  of  here  on  which 
taxation  might  be  based  ;  one,  the  sei vices  rendered,  and  another  has  said  his  ability  to 
pay;  and  the  third  principle  that  is  recommended  by  the  retail  association  is  to  wipe  out 
a  business  because  it  ought  not  to  exist  at  alL  Of  course  on  services  rendered  he  cer- 
tainly has  no  claim.  On  ability  to  pay,  if  that  be  the  ground  on  which  taxation  should 
be  based,  then  of  course  the  man  of  capital  perhaps  ought  to  bear  more  ;  and  on  the 
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third  ground,  if  taxation  ought  to  be  devised  in  order  to  wipe  out  thebuaineaa  altogither 
and  prevent  a  man  from  doing  business,  why,  I  do  not  know  that  that  can  perhapa  be 
upheld  on  any  sound  principle  that  I  know  of. 

Mr.  E.  M.  Trowern  :  Might  I  just  correct  a  little  error  of  Mr.  MacLaren  1  The 
Missouri  bill  that  Mr.  MacLaren  speaks  about  was  proved  unconstitutional  from  the 
fact  that  a  clause  was  placed  in  there  that  any  store  employing  over  fifteen  eoaployees 
ahould  pay  a  larger  taxation,  and  it  was  that  clause  that  made  it  unconstitutional,  and 
the  other  clauses  were  correct.  Mr.  MacLaren  has  a  wrong  impression  of  the  turn-over 
tax,  and  the  other  question  was  that  a  department  store  was  not,  as  I  understood  it,  an 
issue  in  this  investigation.  Well,  with  the  Retail  Merchants'  Association  it  is  one  of  the 
chief  issue?,  because  the  whole  question  of  taxation,  no  matter  how  it  is  applied,  will 
depend  largely  upon  the  tax  that  is  placed  on  the  man  that  takes  all  our  trade  away.  It 
don't  matter  how  much  tax  you  place  on  a  man  if  you  don'c  give  him  the  trade  to  pay 
the  tax.  A  statement  has  been  made  here  that  one  store  did  a  ousineas  of  eigh";  millions. 
Well,  the  retail  merchant  in  Toronto,  from  the  statement  t  get  from  the  asse^so'*,  are 
taxed  on  personalty  on  three  millions.  The  wholesale  me-'chants,  who  claim  they  are 
unjustly  taxed,  and  make  cut  a  good  case,  are  taxed  on  $1,700,000  personalty, 
and  the  manufacturers  on  $500,000.  So  that  statement  shows  that  the  retail 
merchants  are  paying  on  three  millions  of  personalty.  They  are  the  largest 
taxpayers  on  this  very  question  we  are  discussing  now,  and  if  you  take 
away  the  ability  to  pay  taxes — which  you  are  doing  when  you  concentrate  the  trade  in 
the  hands  of  a  few  people — no  matter  what  tax  you  place  upon  us,  whether  it  is  on  the 
rental  value  or  on  the  present  system,  it  is  a  very  important  matter  to  us  to  have  this 
extra  license,  which  is  practically  an  extra  tax.  Our  desire  is  not  to  wipe  out  the  de- 
partment stores  ;  we  do  not  care  if  the  department  store  takes  hold  of  one  of  these  groups 
of  business  we  have  referred  to,  and  they  will  then  pay  whatever  tax  we  agree  upon,  but 
whenever  they  get  into  another  group,  they  start  to  pay  a  lioense  or  a  special  tax,  but 
also  pay  the  same  tax  that  would  be  adopted  by  the  municipality  generally.  If  the  rent- 
al tax  was  applied  as  the  Board  of  Trade  desire — and  as  we  desire  if  we  can  get  this  extra 
additional  license  or  tax  on  the  groups — the  department  store  tax  would  be  still  reduced, 
because  Mr.  MacLaren  states  that  they  are  paying  now  $17,000  of  taxes.  Well,  if  they 
were  not  there  other  merchants  would  be  there,  and  they  would  probably  be  paying  more 
than  $17,000;  so  that  cuts  no  figure  at  all.  As  a  matter  of  fact  the  property  adjoining 
the  departmental  stores  is  less  valuable  owing  to  its  earning  power  ;  and  I  start  in  not 
from  the  land  and  go  up  but  from  the  top  and  go  down.  A.  piece  of  property  is  worth 
nothing  if  you  cannot  realize  on  it,  and  it  is  the  amount  of  business  that  determines  the 
value  of  land.  You  may  try  and  figure  up  the  land,  but  it  is  worth  nothing  at  all  if 
there  is  no  business  done  on  it,  consequently  there  is  no  desire  to  tax  on  it.  I  do  not 
wish  to  have  the  impression  left  that  we  want  to  destroy  the  department  stores.  We 
have  no  enmity  against  department  stores,  but  we  don't  want  them  to  take  certain  staple 
lines  of  our  goods  that  are  profitable — the  spoons  and  the  forks  and  the  knives  and  vari- 
ous lines  oftener  than  diamond  rings-  - 

The  Chairman  :  You  gave  us  all  this  before. 

Mr.  Trowern  :  I  am  illustrating  that  that  is  what  is  taken  and  gives  us  the  earning 
power,  that  is  taken  from  us.  In  1897  the  city  council  unanimously  passed  the  turn-over 
tax  bill,  and  when  we  came  before  the  Legislative  Assembly,  the  committee  accepted  it, 
and  it  passed  unanimously  there  until  little  features  like  the  coal  business  and  o..hers  that 
were  not  represented  in  the  other  discussion  came  up,  and  we  have  brought  it  in  now  in  a 
modified  form. 

Mr.  MacKelcan  :  I  shall  endeavour  to  condense  into  as  brief  a  f-^rm  as  possible  the 
observations  I  shall  address  in  reply  to  what  has  been  said  ;  and  I  will  begin  by  saying  it 
is  very  gratifying  to  hear  that  every  speaker  has  entirely  agreed  with  one  of  the  proposi- 
tions advanced  by  the  Ontario  Municipal  Association,  that  is,  that  that  the  Assesstnen-. 
Act  should  be  so  arranged  as  to  distribute  the  burden  of  taxation  more  equally,  and  with 
this  end  in  view  the  assessment  of  personal  property  shonld  be  made  without  regard  co  the 
debts  being  counted.  That  clause  entirely  defeats  the  main  object  of  the  Assessment  Act, 
that  is  the  f  qual  distribution  of  the  burden  of  taxation.  Also  another  proposition  which 
I  advanced  earlier  in  this  discussion  has  been  confirmed  by  those  speakers  who  touched 
upon  the  subject,  that  is  that  all  property  should  pay  municipal   taxes   according   to  the 
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services  rendered  by  the  municipality.  That  doctrine  has  been  enunciated  twice  by  Mr. 
Allan,  and  also  by  Mr.  Rogers,  the  president  of  the  Retail  Merchant's  Association.  That 
is  the  principle  that  the  Municipal  Association  are  endeavouring  to  carry  out.  The  muni- 
cipalities are  not  interested  in  favouring  either  one  class  or  another  of  the  inhabitants. 
Their  desire  is  to  raise  as  justly  and  equally  as  possible  from  all  those  that  are  benefited 
by  the  expenditure,  the  moneys  that  they  require  for  municipal  purposes.  The  view  tak- 
en by  the  Association  which  I  have  endeavoured  to  urge  is  that  all  visible  tangible  pro- 
perty which  does  derive  benefit  from  the  municipal  expenditure,  to  which  the  municipal- 
ity renders  service  by  that  expenditure,  should  contribute  towards  it ;  and  no  one  has 
gainsaid  that  principle.  On  the  contrary  it  has  been  confirmed  by  all  those  who  have  re- 
ferred to  the  subject  during  this  debate.  Then  of  course  comes  the  practical  difficulty  as 
to  how  to  arrive  at  that  conclusion. 

The  Ohaibman  :  In  other  words,  how  to  make  it  visible? 

Mr.  MacKelcan  :  No,  not  to  make  it  visible,  because  the  property  I  speak  of  is  all 
visible.  Much  stress  has  been  laid  upon  the  difficulty  of  valuing  personal  property.  Now 
there  is  in  fact  perhaps  less  difficulty  in  arriving  at  the  valuation  of  visible  personal  pro- 
perty than  there  is  in  arriving  at  the  value  of  real  property.  You  take  a  large  fire  and  a 
heavy  insurance  claim.  You  find  in  the  course  of  a  week  the  appraisers  for  the  insurance 
company  and  for  the  merchant  have  gone  into  the  whole  matter  and  have  arrived  at  an 
adjustment  It  is  not  difficult  to  find  out  the  value  of  a  merchant's  stock.  In  an  estab- 
lishment were  the  pioper  records  are  kept  there  is  an  annual  stock  sheet,  or  a  stock  sheet 
taken  oftener  than  annually.  Then  you  have  your  merchandise  acconnt  in  which  all  the 
purchases  of  goods  are  entered  and  in  which  all  sales  of  goods  are  jut  down  on  the  other 
side.  A  man  takes  his  stock  sheet,  he  takes  tbe  record  of  his  purchase  and  the  record  of 
his  sales,  and  he  knows  what  there  is  left.  If  his  merchandise  account  is  properly  kept, 
there  should  be  no  difficulty  in  any  merchant  stating  upon  oath  approximately  the  value 
of  the  stock  in  bis  warehouse  at  any  time  that  he  might  be  called  upon  to  do  so,  and  we 
find  that  when  fires  happen  and  it  is  necessary  for  a  mercantile  firm  to  make  up  the 
account  of  its  loss,  it  does  not  take  them  long  to  show  the  figures  or  to  establish  what 
quantity  of  goods  they  had  there  and  what  their  losses  had  been  by  the  fire.  Notwith- 
standing the  additional  difficulties  tEat  surround  a  valuation  after  a  fire,  that  is,  the  esti- 
mate of  the  extent  of  damage  done  to  the  goods  that  are  not  totally  destroyed,  it  only 
takes  a  few  days  usually  to  arrive  at  a  coaclusion,  ana  we  rarely  see  these  valuations  dis- 
puted except  where  fraud  is  charged  or  suspected.  In  arriving  at  the  valuation  of  real 
estate  you  have  to  take  a  great  many  elements  into  consideration  that  do  not  afiect  the 
value  of  personal  property.  These  personal  property  stocks  of  merchants  have  a  commercial 
value,  that  is  well  known.  The  invoices  and  catalogues  are  there,  the  value  of  these  goods 
can  be  ascertained  in  a  large  stock  within  probably  a  few  thousand  dollars  ;  but  in  assess- 
ling  and  and  buildings,  a  great  many  elements  may  enter  into  the  question  of  the  valuation 
of  that  property,  and  there  may  be  more  wide  diff^erences  of  opinion  in  regard  to  it.  So 
that  so  far  as  the  practical  difficulty  is  concerned  of  ascertait  ing  the  value  of  personal 
property  of  that  kind,  as  compared  with  the  ease  of  arriving  at  the  valuation  of  real  proper- 
ty, I  think  the  position  is  rather  reversed,  and  you  can  more  readily  arrive  at  a  consensus  of 
judgment,  suppose  there  are  several  engaged  in  it,  upon  the  value  of  a  stock  of  merchan- 
dise, than  you  can  upon  the  value  of  a  real  estate  assessment  of  land  and  buildings.  That 
being  the  case,  it  seems  to  me  that  objection,  which  has  been  very  prominently  urged, 
must  be  removed.  The  difficulty  in  valuing  personal  property  which  has  been  so  much  dwelt 
upon  as  arising  from  this  deduction  of  the  debts,  and  we  know  that  schemes  can  always 
be  worked  by  which  this  debt  can  be  placed  upon  the  personal  property.  I  know  of  an  in- 
stance where  a  company  carrying  a  very  large  stock  of  very  valuable  and  very  dangerous 
goods,  combustible  goods  which  required  more  than  ordinary  protection  from  loss  by  fire, 
instead  of  paying  up  their  capital  stock,  which  would  have  made  their  personalty  liable 
to  taxation,  issued  bonds  to  an  amount  in  excess  of  their  capital  stock  and  then  contend- 
ed that  those  bonds  were  an  indebtedness  against  their  stock  in  trade,  although  they 
were  practically  the  same  as  the  capital  stock  ;  they  held  the  bonds  instead  of  holding 
stock,  and  put  their  money  into  the  concern  simply  by  way  of  purchasing  the  bonds  in- 
stead of  paying  their  capital  stock,  leaving  thf  ir  capital  stock  unpaid.  Well,  that  shows 
the  devices  that  can  be  exerted  to  cover  up  the  taxation  of  the  stock  in  trade  under  the 
present  system.     However,  that  is  only  an    argument    lor    the  repeal  of    this  deduction 
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jf  debts  from  the  value  of  the  pe  sonalty,  whicb  seems  to  be  uniformly  condemned  at 
[•ny  rate,  and  possibly  it  is  only  a  waste  of  time  to  say  anything  on  that  subject  becauae 
[the  opinion  is  so  strong  against  the  retention  of  that  exemption  thiit  I  do  not  think  ib 
seems  to  have  any  friends  or  anybody  to  say  a  word  in  favour  of  it.  Now,  with  regard  to 
the  assessment  of  personal  property  of  merchants,  I  cannot  say  that  I  adtuire  as  a  whole 
the  system  of  Montreal  which  has  been  so  much  vaunted.  I  will  give  the  Commission  an 
idea  of  some  of  the  workings  of  it.  It  has  been  shown  here  that  a  gentleman  carrying  on 
iness  with  a  million  dollars  capital,  turning  over  his  stock  four  or  five  times  a  year  at 
a  profit  of  five  per  cent,  could  do  business  in  Montreal  upon  an  annual  payment  of  taxes 
of  S300 — seven  and  a  half  per  cent  on  $4000 — so  that  tnat  would  be  the  entire  amount 
of  his  businets  tax.  But  in  this  same  by  law  which  imposes  that  tax,  here  is  another 
clause  :  Every  clerk  employed  by  an  auctioneer  to  cry  an  auction  is  to  pay  a  license  of 
$40."  This  poor  fellow  who  is  trying  to  make  $800  or  $1000  a  year  is  obliged  to  pay  in- 
to the  city  treasury  $40  for  the  privilege  of  doing  so,  while  the  wholesale  merchant  who 
is  making  over  $100,0000  probably  would  only  have  to  pay  $300. 

Mr.  Kemp  :  What  is  the  incidence  of  that  $40  tax  ? 

Mr.  MacKelcan  :  I  do  not  know,  but  I  am  speaking  about  the  equality  of  the  tax — 
the  poor  man  who  is  taxed  $40  for  trying  to  earn  perhaps  $1000  a  year,  and  the  mer- 
chant who  is  making  perhaps  $100,000  is  only  taxed  $300. 

Mr.  Kemp  :  That  is  a  license,  not  a  tax. 

Mr.  MacKelcan  :  But  that  takes  the  place  of  a  tax  on  personal  property,  and  that 
ia  what  you  propose  to  substitute  here. 

The  Chaibman  :  The  argument  seems  fair.  It  goes  into  the  municipal  treasury 
■whether  you  call  it  a  license  or  a  tax. 

Mr.  MacKelcan  :  It  shows  the  gross  and  unjust  inequality  of  this  much-vaunted 
system  that  they  would  endeavour  to  import  from  Montreal  to  Toronto.  Of  course  they 
pick  out  just  so  much  as  would  help  the  rich  man. 

The  Chairman  :  Do  you  say  an  auctioneer's  clerk  has  to  pay  $40  a  year  ? 

Mr.  MacKelcan  :  $40  a  year  for  the  privilege  of  being  an  auctioneer's  clerk,  and 
the  auctioneer  has  to  pay  $200. 

Mr.  MaoPherson  :  We  do  not  have  to  adopt  all  the  bad  features. 

Mr.  MacKelcan  :  Bat  this  is  all  in  one  by-law.  What  I  am  saying  is  that  this  is 
invoked  as  a  model  for  us  to  follow. 

Mr.  Kemp  :  That  part  of  it. 

Mr.  MacKelcan  :  You  pick  the  part  that  is  good  and  then  you  discard  the  other  ; 
but  this  is  hf^ld  up  to  ua  as  a  sample  of  enlightened  legislation,  and  we  are  said  to  be 
behind  the  times.  (Hear,  hear)  Does  that  gentleman  say  "  hear,  hear,"  to  a  tax  of  $40 
on  a  man  that  can  only  earn  $800  a  year,  and  $300  on  a  man  that  can  earn  $100,000  a 
year? 

Mr.  MacPherson  :  We  are  not  treating  that  at  all. 

Mr.  MacKelcan  :  I  am  spfaking  of  the  system  of  taxation  that  has  been  inroked 
as  a  substitute  for  our  system  of  taxation. 

Mr.  WiLKiE  :  It  has  been  the  rental  tax  that  we  are  hearing  about ;  licenses  have 
not  been  discussed. 

Mr.  MacKelcan  :  It  is  all  in  the  same  section  of  the  by  law. 

Mr.  Wilkie  :  I  should  suppose  that  the  rental  tax  would  be  higher  here  than  it  ia 
in  Montreal  so  as  to  make  it  for  other  forms  of  taxation. 

Mr.  MacKelcan  :  I  was  dealing  with  this  Montreal  legislation  as  a  whole. 

Mr.  MacPherson  :  But  we  have  not  been  asked  to  adopt  that  as  a  whole. 

Mr.  MacKelcan  :  You  have  been  asked  to  pick  out  one  section.  I  rather  think 
several  gentlemen  appealed  to  this  Montreal  Act  as  a  whole  as  being  one  that  we  might 
copy  very  fairly  and  very  justly,  and  it  has  been  held  up  before  us  as  an  example  of  their 
advancement  as  compared  with  our  backwardness,  Now,  that  portion  of  the  subject  it 
seems  to  me  is  already  covered  by  the  perooissive  provision  in  our  Assessment  Act,  clause 
36,  enabling  the  Council  to  adopt  the  business  tax  here;  and  it  seems  to  me  that  the 
gentlemen  are  not  addressing  the  proper  f  jrum  upon  that  subject.  If  they  want  to  avail 
themselves  of  the  law  as  it  stands  now,  as  the  law  they  advocate,  they  do  not  need  to  ask 
for  any  change  in  the  law. 
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Now,  it  seems  to  me  if  these  gentlemen  had  given  the  City  Council  the 
benefit  of  their  eloquence  upon  these  subjects,  and  their  advanced  views,  they 
might  have  successfully  addressed  that  forum  upon  this  subject,  but  I  do  not 
understand  that  they  asked  any  change  in  that  law ;  they  simply  asked  to  have 
that  law  put  into  force,  and  the  means  of  putting  it  in  force  are  within  their  reach. 
If  they  can  reach  the  representatives  elected  by  themselves  and  convince  them  that  this 
system  would  be  beneficial  to  the  city  of  Toronto,  no  doubt  that  by-law  would  be  passed  ; 
and  I  might  say,  referring  to  the  provisions  of  this  Act,  it  does  give  the  Council  power 
to  discriminate  between  different  cla«Bes,  between  the  wholesale  and  retail,  and  I  suppose 
between  diSerent  classes  of  retail  merchants,  and  so  impose  a  different  rate  of  taxation 
on  one  from  what  is  imposed  on  the  other.  I  was  very  much  impressed  with  the  sug- 
gestion of  a  business  tax  upon  merchants.  No  doubt  many  retail  merchants  have  to  use 
premises  more  at  ractive  in  character,  much  better  situated  and  have  to  pay  much  higher 
rental  than  probably  the  wholesale  merchant  who  is  making  a  much  larger  profit  or  quite 
as  large  a  profit.  1  do  not  think  myself  that  the  rental  value  of  the  premises  occupied 
is  any  index  whatever  as  to  the  amouat  of  property  that  is  protected  by  municipal  ex- 
penditure in  a  building  or  the  amount  of  business  done.  I  do  not  see  that  they  have  any 
relation,  and  there  comes  in  the  element  of  inequality.  I  might  say  that  there  is  this 
weakness  about  the  suggestion  to  tax  upon  the  profits  :  it  would  just  introduce  what  ia 
desired  on  the  part  of  the  municipalitifs  to  avoid  altogether,  that  is  the  inqaiaitorial 
nature  of  the  assessment,  that  is  to  say,  the  necessity  ot  making  any  inquiry  into  the 
private  concerns  of  any  individual  or  partnership. 

Mr.  Ju&TiCB  MacMahon  ;  I  do  not  see  any  more  difliculty  as  far  as  that  is  concerned 
than  under  the  Inland  Revenue  laws. 

Mr.  MacKelcan  :  Then  there  is  difficulty.  It  is  a  question  of  profit.  Suppose  a 
merchant  has  a  stock  of  say  a  couple  of  hundred  thousand  dollars  of  goods  in  his  ware- 
house. He  is  one  of  those  who  urges  an  improved  water  supply  and  better  fire  depart- 
ment because  he  has  a  very  large  amount  at  stake ;  that  if  these  improvements  are  not 
made  he  will  have  to  double  his  rates  of  insurance,  <kc  ,  and  he  calls  upon  the  municipal- 
ity to  expend  Kioney  to  provide  these  things  that  are  necessary  for  the  protection  of  his 
stock.  He  has  had  his  stock  there  protected  the  whole  year.  At  the  end  of  the  year 
he  says,  "Well,  this  has  been  a  bad  year  in  business  with  me,  I  have  not  mide  any  profit, 
I  have  nothing  to  pay  in  tax."  He  has  had  the  protection  afforded  by  the  municipality, 
he  has  had  the  benefit  as  these  gentlemen  say,  of  the  services  rendered  by  the  municipal- 
ity, and  yet  he  has  to  pay  nothing  for  that,  because  perhaps  his  business  methods  have 
not  been  as  well  devised  as  th°y  should  have  been,  or  competition  may  have  been  so  great, 
or  he  may  have  met  with  losses  of  bad  debts  and  ao  be  enabled  to  show  that  he  has 
realized  no  profit.  It  practically  makes  the  municipality  a  partner  of  the  merchant. 
The  revenue  is  derived  then  not  according  to  the  protection  that  the  municipality  has 
afforded  to  this  man's  property,  which  it  has  been  spending  money  to  take  care  of,  but  it 
depends  upon  how  fortunate  the  man  has  been  in  his  business  ventures  during  tha*;  year. 
The  one  subject  bears  no  relation  whatever  to  the  other.  There  is  one  solid  tangible 
thing  we  have,  that  is  the  service  rendered  by  the  municipality  to  the  owner  of  this  pro- 
perty in  its  protection  ;  that  is  all  the  municipality  asks  to  be  paid  for,  but  they  do  not 
want  to  enter  into  a  man's  business  to  find  out  whether  he  has  been  making  a  profit  or 
incurring  a  loss,  or  find  out  the  reason  why;  they  don't  want  to  enter  into  partnership 
with  him  in  any  way.  It  is  said  that  this  tax  would  be  a  very  great  hardship.  Now 
real  estate  is  taxed  not  only  for  the  full  general  rate  of  taxation  for  all  purpo3e8  of  this 
kind,  but  real  estate  has  to  pay  very  heavy  taxes  for  local  improvements  which  a'e  im 
posed  upon  the  real  estate  only,  and  I  understand  in  Toronto  those  taxes  for  local  im- 
provements are  somewhat  heavier  than  the  general  taxation.  An  owner  of  personal 
property,  a  gentleman,  showed  me  a  tax  bill  of  his  own  only  yesterday. 

Mr.  Foreman  :  That  is  so  on  some  vacant  lots. 

Mr.  MacKelcan  ;  There  at  any  rate  is  a  very  large  proportion  of  the  taxes  which  the 
owner  of  the  personal  property  escapes  altogetht  r.  He  gets  the  benefit  of  those  local 
improvements  without  being  called  upon  to  contribute  from  any  source  towards  the  pay- 
ment of  the  moneys  expended  for  those  local  improvements  ;  nor  as  I  pointed  out  before, 
doos  the  owner  of  personal  property  contribute  anything  towards  the  water  rates,  which 


I 
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re  imposed  wholly  upon  the  real  estate.  It  is  only  one  of  the  three  classes  that  are 
imposed  on  the  personal  property ;  the  other  two,  the  local  rate  and  the  water 
rate  are  imposed  on  the  real  estate.  The  owner  of  personal  property  complains  that  if 
he  were  assessed  to  the  same  extent  as  the  owner  of  real  property  it  would  be  an  injustice 
to  him  notwithstanding,  as  I  pointed  out,  that  be  only  pays  one  of  three  classes  of 
taxation.  Now,  it  being  admitted  that  the  pres'-nt  method  of  arriving  at  the  assessment 
is  unjust,  what  is  best  to  substitute  for  it]  The  merchants  have  complained  that  to 
assess  their  stocks  at  their  full  value  would  be  practically  prohibitory.  Well,  if  the 
Commission  think  so,  and  think  that  while  the  tax  should  be  based  upon  an  equal  iucidence 
of  taxation  upon  all  clasaes  of  property  benefited  by  it,  but  that  real  property  should 
be  favoured  exceptionally,  then  do  they  suggest  that  it  might  be  taxed  at  fifty  per  cent,  of 
its  value — that  is,  visible  and  tangible  property  ?  It  seema  to  me  if  a  tax  imposed  upon 
the  full  value  of  that  property  would  be  unjust,  a  tax  based  upon  a  proportion  of  the 
value  might  nevertheless  be  very  jast ;  and  if  you  impose  a  tax  according  to  the  value  of 
the  propi  rty  itself,  the  property  protected  by  and  receiving  the  benefit  of  the  municipal 
expenditure,  that  is  a  proper  and  fair  way  to  distribute  it.  Now,  I  don't  wish  to  speak 
in  any  way  as  an  advocate  of  one  view  or  another  ;  I  wish  to  speak  from  the  standpoint 
of  the  municipality  in  order  to  arrive  as  nearly  as  possible  at  some  fair  and  equal  method 
of  distributing  the  burden  of  taxation.  I  do  not  think  it  can  be  contended  oy  anybody 
that  this  visible  tangible  personal  property  that  does  r- oeive  the  benefit  of  the  muni- 
cipal expenditure  should  escape  taxation  altogether.  It  is  also  admitted  that  the  taxation 
on  that  class  of  property,  if  it  is  to  be  taxed,  should  be  distributed  fairly.  Then  if  the 
whole  value  of  it  should  not  pay,  then  let  the  like  proportion  of  the  value  of  that 
property  pay  in  the  hands  of  everybody  who  has  it  in  his  possession.  The  commission" 
will  observe  that  they  were  asked  to  have  the  method  of  assessment  varied  in  thi?  way, 
that  the  personalty  shall  be  assessed  where  it  is,  no  matter  in  whose  hands.  It  is 
receiving  the  Sime  benefit  whether  the  owner  of  it  is  living  in  Montreal  op  Toronto, 
whether  it  belongs  to  a  Glasgow  house  and  the  Toronto  man  is  simply  a  debtor  for  it  and 
carrying  on  business  for  the  benefit  of  the  Glasgow  man  ;  but  let  the  property  itself  that 
is  receiving  the  benefit  be  taxed  just  as  real  estate  is  taxed  irrespective  to  whom  it  may 
belong,  and  let  it  be  taxed  where  it  is  receiving  adequate  municipal  benefits  for  protec- 
tion. All  that  property  is  liable  for  taxation.  Of  course  the  scheme  of  the  Municipal 
Act  is  one  that  should  bear  equally  on  all  if  it  could  be  carried  out ;  that  is,  that  all 
property  in  the  Province  should  be  liable  to  taxation.  I  qualify  that  by  this,  that  so  far 
as  taxation  for  municipal  purposes  is  concerned  the  tax  should  be  levied  upon  all  those 
classes  of  property  that  receive  benefit  from  municipal  expenditure.  With  reference  to  the 
suggestion  of  Mr.  Allan  that  we  ought  to  adopt  the  Glasgow  system  of  taxing  everything — 

The  Chairman:  If  it  is  suggested  to  tax  the  income  of  merchants  fram  their  busi- 
ness as  a  substitute  for  the  tax  upon  their  stock  in  trade,  then  that  is  before  us. 

Mr.  MacKelcan  :  I  might  say  that  the  gentlemen  from  Hamilton  drew  a  very 
strong  contrast  between  the  merchant  and  the  professional  man,  for  instance,  the  mer- 
chant who  is  taxed  upon  all  his  goods  while  the  professional  man  is  only  taxed  on  income  ;. 
but  there  is  this  difierence,  all  a  professional  man  has  is  his  intelligence,  his  education, 
his  industry. 

The  Chairman  :  Why  should  he  not  be  taxed  on  his  education  1 

Mr.  MacKelcan  :  He  is  not  asking  any  fire  protection  for  that ;  he  is  not  asking 
for  municipal  expenditure  ;  he  is  not  cabling  upon  the  City  Council  to  spend  two  or  three 
or  four  or  five  thousand  dollars  to  improve  the  water  system  and  establish  an  expensive 
fire  brigade,  to  make  various  expenditures  of  that  kind  for  the  benefit  ot  the  man  who 
owns  tangible  goods  that  he  desires  to  have  protected.  He  dees  not  say,  "Well,  the 
insurancH  company  is  going  to  put  up  my  rate  of  insurance  if  you  don't  do  this."  He 
cannot  insure  his  brains  and  his  intelligence.  He  does  not  have  to  call  upon  the  munci- 
pality  to  aid  him  at  all. 

The  Chairman  :  He  comes  tea  place  like  Hamilton  and  he  says,  "This  is  a  fine 
prospf  reus  town,  it  is  a  good  place  for  me  to  settle  dov^n  and  carry  on  my  business  as  a 
lawyer  " 

Mr.  MacKelcan  :  Yes,  certainly. 

The  Chaiuman  :  And  he  makes  it  so. 
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Mr.  MacKelcan  :  If  he  could  have  ^100,000  worth  of  property  around  him  there, 
then  of  couffee  he  would  be  quite  willing  to  be  taxed  upon  it,  bub  he  has  not  got  it,  it  is 
in  the  future  ;  some  day  when  he  is  worth  ^100,000  be  will  pay  on  that  $100,000. 

Mr.  Justice  MacMahon  :  You  mean  it  is  in  nubibus  1 

Mr.  MacKelcan  .  Yes,  these  accumulations  are  all  the  results  of  indastry.  Now, 
as  soon  as  the  lawjer  has  made  a  couple  of  thousand  dollars  by  his  work  he  is  taxed  on 
that  as  his  income.  As  soon  as  he  gets  any  property,  the  result  of  his  ener<;7,  if  he 
makes  two  or  three  thousand  dollars  a  year  of  income  he  is  taxed  on  it  all.  Well,  it  is 
personal  property,  that  is  all  there  requiring  protection,  has  been  acquired  as  the  result 
of  expenditure  of  one  kind  or  another,  but  it  all  there  and  all  needs  care  and  protfction 
and  calls  upon  the  municipality  to  give  it  that  protection  which  the  municipality  affords. 
A  man  who  has  no  personal  property  but  simply  his  own  energy  and  intelligence  does  not 
call  upon  the  municipality  to  expend  anything  to  protect  that  for  him.  There  is  where 
I  say  comes  in  the  principle  which  is  admitted  on  all  hands,  that  property  in  the  munici- 
pality should  be  taxed  according  to  the  benefits  received.  Now  take  the  materials  that 
go  to  make  a  building.  Those  are  personal  property  before  they  are  put  into  the  build- 
ing. The  moment  they  are  put  into  that  building  they  are  taxed  not  only  at  their  valne 
as  materials  but  also  something  added  by  reason  of  the  manner  in  which  they  are  placed ; 
but  according  to  the  views  of  the  gentlemen  who  addressed  you  here,  until  they  were  put 
into  that  building  they  should  not  be  taxed  at  all,  but  the  moment  they  become  annexed 
to  the  freehold  then  they  become  subject  to  taxation  although  thej  are  property  in  the 
other  position  requiring  less  protection  than  before  they  were  put  into  the  building.  I 
do  not  think  on  principle  there  can  be  any  answer  at  all  to  the  proposition  that  all  pro- 
perty that  derives  benefit  from  municipal  expenditure  should  contribute  towards  the  funds 
to  pay  those  expenditures ;  but  the  argument  that  is  addressed  to  you  is,  "  Oh,  if  you  do 
this  you  will  drive  us  out  of  business."  That  is  all.  Of  course  the  rich  man  who  has  a 
million  dollars  worth  of  goods  would  not  have  to  pay  any  taxes  if  he  did  not  have  the 
million  dollars  worth  of  goods,  and  probably  there  is  not  another  member  of  the  commu- 
nity who  would  not  be  willing  to  exchange  them — to  take  the  million  dollars  worth  of 
goods  and  pay  the  taxes  on  that ;  but  the  richer  a  man  gets  the  more  he  objects,  somehow 
or  other,  to  pay  taxes — I  have  noticed  that.  But  these  taxes  that  are  to  be  paid  by  a 
man  holding  a  large  amount  of  goods  are  held  before  you  to  deter  you,  but  they  forget 
that  his  profits  are  proportionately  large — everything  is  large,  everything  he  is  bringing 
in  is  in  large  amounts  ;  then  he  asks  in  that  case,  "  What  I  pay  out  for  municipal  pro- 
tection should  be  in  the  same  proportion  as  the  man  who  has  not  accumulated  his  million  :" 
but  the  moment  he  has  accumulated  his  million  he  does  not  want  to  pay  on  that.  Take 
one  hundred  men,  they  have  $1,000  property  in  a  city,  each  one  taxed  on  that  $1,000 
worth  of  property  for  its  fnll  value,  and  the  ore  hundred  have  to  contribute  the  full  value 
on  it ;  but  if  that  $100  000  was  all  in  the  hands  of  one  man  he  would  say,  "  I  should 
not  be  taxed  on  this,  it  is  too  heavy,  more  than  I  ought  to  pay,"  but  if  it  was  in  the 
hands  of  100  men  he  would  not  think  there  was  any  injustice  in  them  paying  it  all.  If 
we  could  make  every  man  pay  according  to  his  means  and  could  tax  all  classes  of  pro- 
perty in  the  community,  then  the  rate  of  taxation  would  be  very  small,  because  if  all 
wealth  paid,  the  result  would  be  that  it  would  only  be  a  small  percentage  on  the  entire 
value.  I  would  say  that  the  assessment  of  the  city  of  Toronto  does  not  represent  any- 
thing like  the  total  wealth  of  the  city.  The  total  wealth  is  more  than  ten  times,  a  great 
deal  more  than  ten  times,  what  the  assessment  shows. 

The  Chairman  :  Your  proposition  is  that  the  whole  of  that  property  ought  to  be 
assessed  Y 

Mr.  MacKelcan  :  No,  I  say  if  it  is  true  that  all  wealth  ought  to  be  assessed  as  many 
speakers  before  me  here  have  advocated,  that  then  the  rate  of  taxation  would  be  very  low. 

The  Chairman  :  That  is  your  proposition  too,  isn't  it  1 

Mr,  MacKelcan  :  No,  my  proposition  is  that  all  visible  personal  property  that 
derives  benefit  from  the  municipal  expenditure  should  pay,  but  I  would  nob  ask  that  all 
other  classes,  the  assessment  of  personal  property  should  be  done  away  with.  There  is  no 
question  that  real  estate  should  pay  ;  there  is  no  question  th  ^t  visible  property  should  pay. 
When  we  come  to  the  question  of  income  and  deposits  we  have  more  difficult  questions  to 
consider.  As  to  realty  and  personal  property  of  a  more  tangible  kind  so  that  it  receives 
the  benefit  of  municipal  expenditures,  those  two  classes  should  certainly  pay. 


1900  ]  ASSESSMENT  COMMISSION.  133 

Mr.  WiLKiE  :  I  understood  you  to  say  the  other  day  that  you   would  nob  tax  notes 
and  oppn  accounts  in  a  merchant's  ledger  ? 

Mr.  MacKelcan  :  Well,  I  don't  see  the  same  j  astice  for  the  taxation  of  property  of 
that  kind  that  does  not  receive  the  benefit  of  municipal  protection.  Of  course  under  our 
present  law  all  that  property  is  subject  and  liable  to  taxation,  and  so  far  as  a  portion  of 
it  is  concerned  I  think  the  tax  is  reasonable.  There  are  portions  of  it  that  seem  to  my 
mind  might  as  well  be  wiped  off  the  Statute  book,  because  they  are  practically  a  dead 
letter — the  assessor  never  gets  at  them — money  in  bmks  and  the  deposi'p,  for  instance, 
and  propeity  of  that  kind.  It  is  only  a  fallacy;  it  is  practically  bringing  the  law  into 
contempt,  having  a  law  on  the  Statute  book  making  property  liable  to  tax*tion  that  never 
can  be  ascertained  aud  which  is  practically  never  assessed  ;  and  all  these  observabioas  that^ 
have  been  addressed  to  you  with  regard  to  the  absurdity  of  taxing  of  personal  property 
and  the  impossibility  of  arriving  at  a  just  estimate  of  the  value  of  personal  property  apply, 
and  were  I  think  intended  by  the  persons  who  made  them  to  apply,  to  the  taxation  of 
personal  property  of  that  character,  invisible  and  intangible  property  that  exist  only  in 
the  books  of  a  bank  and  deposit  account,  debts  that  were  only  evidenced  by  promiasory 
notes,  and  possibly  by  simply  mere  word  of  mouth  or  by  entries  in  ledgers.  That  is  a 
kind  of  personal  property  that  you  cannot  find  out  anything  about  unless  you  examine 
the  books  of  every  bank  and  of  every  individual  and  mercantile  and  business  concern  in 
the  municipality,  and  it  seems  to  me  useless  to  have  on  the  Statute  book  the  power  to  tax 
that  which  you  cannot  ever  reach  and  cannot  get  at.  But  to  tax  that  which  is  visible 
and  tangible,  and  which  is  receiving  the  benefit  of  municipal  expenditure,  is  I  think  per- 
fectly rea5onable  and  within  the  province  of  the  municipality  ;  because  we  have  to  bear 
in  mind  that  we  must  not  confiscate  the  property  of  the  land  owner  who  has  put  up 
buildings  on  his  property,  or  the  man  who  is  holding  property  and  paying  taxes  on  it  and 
trying  to  find  a  purchaser  for  it  if  he  can,  ready  to  sell  it  if  anybody  would  come  and  buy 
it ;  but  if  that  man,  receiving  little  or  no  benefit,  or  receiving  nothing  like  the  benefit  that 
the  owner  of  the  personal  property  does  from  these  very  large  municipal  expenditures^ 
has  to  pay  all  the  taxes  for  land,  then  you  are  doing  him  a  very  great  icj  astice.  I  do  not  * 
know  that  I  could  apply  any  better  rule  than  that  which  I  opened  with  on  the  first  day  ' 
of  this  Commission,  that  is  to  say,  if  possible  to  look  at  this  question  from  this  standpoint : 
If  the  moneys  required  for  all  these  purposes  had  to  be  raised  by  voluntary  contribution, 
who  would  be  the  people  interested  in  making  that  contribution  if  every  man  contributed 
according  to  the  real  benefit  that  he  was  to  receive  from  the  expenditure.  I  say  the 
owners  of  those  large  stocks  of  goods  that  are  protected  by  municipal  expenditure 
would 

The  Chairman  :  You  are  repeating  yourself  very  much. 

Mr.  MacKelcan  :  I  am,  but  so  much  has  been  said  since  I  made  that  proposition. 

The  Ohaibmain  :  We  have  not  forgotten  it. 

Mr.  MacKelcan  :  I'endeavoured  to  say  that  it  practically  all  comes  back  to  that  ' 
apparently  by  the  admission  on  all  hands.  1  was  going  to  allude  to  what  Mr.  Allen  said 
as  to  the  advance  as  far  as  Glasgow  is  concerned  on  this  Province  by  taxing  on  the 
annual  value  instead  of  the  capital  value  ;  but  I  may  say  that  was  the  law  in  Ontario  up 
to  1866,  When  the  Assessment  Act  was  consolidated  in  1866  under  the  Honourable 
Archibald  MacKellar,  real  and  personal  property  was  for  the  first  time  in  towns  and 
•ities  assessed  at  its  capital  value  and  not  upon  its  annual  value.  Prior  to  that  there 
had  been  a  distinction  between  the  taxation  of  land  in  towns  and  cities  and  the  taxation 
of  land  in  the  country.  In  towns  and  cities  the  real  property  should  be  estimated  at  its 
full  value,  and  the  yearly  value  of  property  in  towns  and  cities  should  be  the  real  rack 
rent. 

The  Chairman  :  How  is  that  material  ? 

Mr.  MacKelcan  :  I  am  just  alluding  to  the  proposition  that  taxes  should  be  on  the 
land  value.  I  was  pointing  out  that  that  used  to  be  the  law  of  this  Province,  but  that 
law  was  changed  ;  we  abandoned  that  system.  It  has  not  been  as  if  we  had  never  tried, 
it,  and  now  the  taxation  is  upon  the  capital  and  all  those  classes  of  property. 

The  Chairman  :  I  do  not  see  that  it  has  any  bearing  on  the  question  we  have  before 
U8 — the  most  equitable  method  of  taxation  for  merchants'  stocks. 

Mr.  MacKelcan  :  I  suppose  it  bears  upon  it  the  same  as  it  would  then. 
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Mr.  MacPherson  :  May  I  be  permitted  to  hand  in  this  petition  from  some  of  the 
Single  Tax  friends  from  Hamilton  1 

Mr.  MacKelcan  :  There  is  only  one  branch  of  this  subject  on  which,  apparently, 
there  is  no  dispute  and  that  is  that  portion  of  our  amendment  which  desires  that  mercan- 
tile corporations  should  pay  taxes  on  the  same  footing  as  mercantile  partnerships.  There 
should  be  no  distinction  between  the  one  and  the  other. 

Mr.  Frank  Button  :  I  have  listened  very  attentively  to  all  the  speeches  that  have 
been  made,  and  am  pleased  to  find  that  most  of  the  gentlemen  who  spoke  agree  with  the 
contention  that  I  made,  that  the  Act  was  bad.  Even  Mr.  Fleming,  although  he  said 
that  the  Act  worked  out  fairly  well  in  Toronto  as  they  worked  it,  says  that  it  is  not  good, 
and  the  Assessment  Department  of  Toronto  also  admit  that  there  is  a  very  large  amount 
of  personal  property  which  escapes  taxation  which  would  be  taxed  if  the  law  was  fully 
administered.  Mr.  MacKay,  one  ot  the  members  of  the  Commission,  has  asked  me 
if  I  had  any  idea  what  amount  of  tax  was  evaded,  and  I  have  looked  the  matter  up  a 
little  and  thought  it  over  as  far  as  Hamilton  is  concerned,  and  I  can  say  that  the  per- 
sonalty evadfd  in  Hamilton  would  equal  three  times  the  amount  collected  j  that  is 
instead  of  having  three  millions  we  would  have  nine  million.     I  am  still  of  the  opinion — 

Mr.  WiLKiE  :  The  personalty  tax  evaded  is  three  times  ? 
.  Mr.  HuTTON  :  No,  the  amount  we  would  have  would  be  nine  million. 

Mr  Chairman  :  Two-thirds  of  the  whole  tax  is  evaded  ? 

Mr.  HuTTON  :  Yes.  One  gentleman  who  spoke  here,  Mr.  Oaldecott,  I  think  it  was, 
aaid  that  three  per  cent,  of  the  rentals  would  return  an  amount  equal  to  the  present  per- 
sonalty tax.  Well,  that,  you  can  see  by  the  consensus  of  all  the  gentlemen  who  have 
since  spoken,  is  erroneous — that  it  will  take  at  least  from  seven  to  ten  per  cent,  to  pro- 
vide the  same  amount,  in  fact  I  hardly  think  that  that  would  do  it,  and  it  certainly 
would  not  do  it  if  the  proposition  made  by  Mr.  MacLiren  was  introduced  of  exempting 
the  smaller  people.  If  the  proposition  introduced  by  the  Municipal  Association  is  not 
adopted  I  think  that  the  next  best  thing — I  am  not  sure  that  it  would  not  be  the  best 
thing — would  be  to  adopt  the  tax  on  rentals,  and  in  addition  to  that  tax  on  rentals  to 
tax  the  income  revenue  from  the  business. 

Mr.  WiLKiE  :  That  is  the  Board  of  Trade  proposition  1 

Mr.  HuTTON  :  I  do  not  understand  that  the  Board  of  Trade  went  that  far. 

Mr.  WiLKiE  :  Mr.  Blain  did. 

Mr,  FuLLERTON :  Mr.  Blain  and  Mr.  Paul  Campbell  went  that  far. 

Mr.  HuTTON  :  In  talking  tbe  matter  over  with  Mr.  Fullerton,  Mr.  Grant  and  Mr. 
Forman  and  the  other  officers  of  the  Assessment  Department,  the  consensus  of  opinion 
appears  to  be  now  that  that  would  be  the  easiest  collectable  and  the  easiest  got  at,  except 
that  there  might  be  some  little  trouble  in  arriving  at  the  amount  of  income  ;  but  there  is 
now  that  trouble  in  arriving  at  income,  and  it  would  only  be  the  same  interview  with  the 
same  gentlemen  to  ascertain  the  whole  amount  of  the  income  instead  of  ascertaining,  as 
we  now  have  to  do,  only  a  part  of  that  ;  and  I  do  not  understand  that  it  is  the  proposi- 
tion cf  anybody  to  do  away  with  the  income  tax,  because  if  that  was  done  it  certainly 
would  place  the  burden  very  materially  on  the  real  estate,  which  I  think,  with  some 
other  gentlemen  who  have  spoken,  is  already  now  burdened  for  all  it  can  bear.  There  is 
no  doubt  that  if  we  adopt  the  rental  tax  alone  that  it  will  shift  the  burden,  but  I  fancy 
that  if  we  adopt  the  rental  with  the  income  the  burden  will  be  very,  very  little  shifted  ; 
certainly  that  it  will  be  in  some  particulars  on  people  who  do  not  now  pay  any  tax,  but 
who  should.     Certainly  they  will  have  to  pay  something  ;  it  is  only  right  they  should. 

The  Chairman  :  You  would  agree  with  Mr.  Blain,  then  ? 

Mr.  HuTTON  :  Very  largely,  yes,  sir.  There  is  no  doubt  now  that  the  law  is  not 
enforced.  All  the  officials  here  are  forced  to  admit  that,  in  regard  to  money  in  banks, 
not  because  we  want  to  evade  it  so  much  as  because  we  cannot  help  ourselves,  because  we 
cannot  find  it  out ;  people  don't  tell  you,  and  therefore  there  ia  no  means  of  arriving  at 
it.  But  Mr.  Fleming  himself  says  that  so  far  as  Toronto  is  concerned  they  do  not  pro- 
pose to,  and  they  do  not,  aim  at  getting  the  whole  amount  that  they  could  under  the 
law.  Just  take  Mr.  Brock's  case,  for  instance.  He  is  assessed  for  $125  000.  The 
statement  he  put  in  on  the  2nd  November  to  the  Ontario  Government  shows  that  his 
paid  up  capital  is  $600,000.  There  is  the  difference.  If  he  was  taxed  for  the  whole 
amount  of  capital  ho  has  in  his  business  it  would  be  $600,000.     The  Assessment  Depart- 
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iiient  know  this.  1  have  cises  in  Hamilton  where  I  know  it,  as  great  diacrepanjies  aa 
that,  hut  they  eimply  tell  me,  "  If  yon  asaeBS  U8  for  this  we  will  go  to  Toronto,  because 
they  won't  tax  ua  there."  So  how  are  you  going  to  get  at  it  1  Therefore,  I  would  agree 
largply  with  Mr.  Blain,  that  if  you  would  adopt  rental  tax,  plus  the  tax  on  income,  you 
would  get  as  much  revenue,  there  would  be  no  heart-burnings,  and  the  Act  would  be 
certainly  more  woikable  than  it  is  at  present. 

Mr.  Krmp  :  Mr.  Brock  says  he  would  go  to  Montreal  1 

Mr.  HuTTON  :  Yes,  he  has  gone  off  to  Montreal  now. 

Mr.  Kemp  :  I  would  like,  with  your  permission,  to  submit  the  points  I  raised  in  the 
debate  to  othf-r  members  of  the  Board,  and  if  they  think  well  to  place  the  matter  before 
the  Commissioners,  we  will  have  the  Secretary  put  in  a  written  decision  in  regard  to  it. 
That  will  save  time  and  I  think  answer  all  parties.  I  would  like  to  confer  with  the  other 
members  of  the  Board  of  Trade,  and  then  we  will  be  very  glad  to  know  and  discuss 
them. 

Mr.  Cavell  :  Do  I  understand  that  the  Commission  are  not  going  to  sit  outside  of 
Toronto  f 

The  Chairman  :  That  is  so. 

Mr.  Cavell  :  The  reason  I  ask  is  that  there  are  several  retail  merchante  from  out- 
aide  towrs  who  have  intimated  their  desire  to  say  something  in  regard  to  the  grievances 
from  which  they  are  suffering.  Members  of  the  Association  have  informed  the  Secretary 
that  they  would  like  to  be  heard  largely  on  the  question  of  departmental  stores.  We 
have  not  been  able  to  notify  them  until  the  day  before  yesterday  when  this  will  be  heard 
for  certain. 

The  Ohaibman  :  Don't  you  think  that  everything  bearing  on  that  question  has  been 
placed  before  us  ? 

Mr.  Cavell  :  Probably  so  ;  I  don't  know.  I  don't  know  whether  the  members  ont- 
fiide  have  anything  different  from  those  in  the  city  of  Toronto. 

The  CuAiRMAN  :   We  have  been  told  the  difficulties  of  outside  traders. 

Mr.  Cavell  :  If  the  Commission  do  not  wish  to  hear  the  views 

The  Chairman  :  The  only  thing  is  that  we  do  not  wish  that  the  business  of  the 
Commission  should  be  spun  out  indefinitely. 

Mr.  Cavell  :  I  would  only  ask  three  or  four  from  outside  places. 

The  Chairman  :  It  is  only  for  the  purpose  of  saying  that  they  have  lost  trade  by 
means  of  these  departmental  stores  1 

Mr.  Cavell  :  Yes. 

The  Chairman  :  That  has  been  very  fully  stated  to  us.  I  do  not  think  it  can  be 
denied.  Mr.  MacLaren  did  not  deny  it,  that  those  stores  took  trade  that  was  formerly  done 
by  country  traders,  not  merely  in  Ontario  but  out  of  Ontario  ;  and  if  that  should  be  the 
sole  purpose  of  bringing  these  people  before  us  it  would  seem  to  be  mere  waste  of  time 
wouldn't  it  1 

Mr.  Cavell  :  If  that  is  their  only  object  unless  they  had  something  to  advance. 

The  Chairman  :  If  there  is  anything  really  now  going  to  the  bottom  of  this  thing, 
the  Commission  would  be  very  ready  to  find  additional  time  to  hear  anybody. 

Mr.  J.  D.  Allan  :  It  has  seemed  to  me  that  throughout  this  whole  discussion  there 
has  been  no  attempt  really  to  show  what  has  been  done  elsewhere  ;  and  in  order  to 
remedy  that  to  a  certain  extent  I  put  in  the  other  day  a  statement  of  the  custom  that 
prevails  in  Great  Britain  and  Glasgow  particularly.  I  understood  you  to  remark  that 
that  did  not  bear  on  the  subject.  Perhaps  I  am  mistaken  in  what  you  eaid,  but  i  think 
it  bears  upon  the  subj  'ct  in  this  way  :  they  have  no  personalty  tax  there ;  the  basis  of 
taxation  is  services  rendered  by  4he  municipality.  On  the  opinion  of  the  personalty  tax 
I  hold  in  my  hand  the  report  of  the  State  Tax  Commissioners  of  the  State  of  New  York. 
They  report  that  the  opinion  of  the  chief  fiscal  officer  of  that  State  is  becoming  more 
■decided  with  increased  discussion  and  experience  that  the  attempt  to  reach  personalty  in 
a  general  property  tax  should  be  abandoned  ;  and  in  support  of  that  opinion  give  facta 
and  figures  which  are  already  before  the  Legislature,  and  therefore  need  not  be  repeated 
here. 

The  Chairman  :  What  is  the  date  of  that  ? 

Mr.  Allan  :  1898. 

The  Chairman  ;  We  have  literature  later  than  that  from  the  State  of  New  York. 
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Mr.  Alan  :  So  bave  I.  T  aho  have  the  report  of  the  Connecticut  State  Board  of 
Assessors,  of  West  Virginia,  of  Ohio,  of  California,  every  one  of  which  is  jaat  in  the  same 
way.  Conditions  there  do  not  differ  materially  from  what  they  do  in  the  Province  of 
Ontario ;  and  if  they  have  found  this  personalty  tax  to  be  so  inequitable — in  some  cases 
taxing  a  man  twice  and  in  other  cases  allowing  men  to  escape  taxation — I  think  from  the 
evidence  we  have  heard  here  we  can  conclude  that  the  result  has  been  very  similar  in  the 
Province  of  Ontario.  Regarclin=(  what  has  been  said  aboat  services  rendered  by  the  muni- 
cipality, the  only  difference  of  opinion  seems  to  be  as  to  what  is  the  service  rendered  by 
the  municipality.  Mr.  MacKelcan  takes  exception  to  the  case  submitted  by  yourself  in 
which  a  lawyer  might  go  to  Hamilton  and  settle.  He  says  it  is  his  own  brains,  etc.,  that 
enable  him  to  get  ahead  there.  I  want  to  ask  the  question  if  the  finest  warehouse  that 
can  be  erected,  filled  with  goods,  will  produce  any  income  except  there  be  brains  at  the 
back  of  it  to  direct  it  1 — and  that  is  what  we  as  wholesale  merchants  object  to  have  taxed. 
The  brains  of  a  lawyer  are  no  doubt  valuable  ;  the  brains  of  a  merchant  are  equally  valu- 
able ;  and  if  in  the  one  case  there  is  to  be  no  tax  upon  them,  we  submit  it  is  unfair  in  the 
other  that  there  should  be. 

Mr.  MacKelcan  :  How  could  he  make  money  if  there  were  no  goods  1 

Mr.  HuTTON  :  In  the  working  out  of  the  rentals  I  think  the  objection  raised  to  tke 
Montreal  system  by  Mr.  MacLaren,  that  they  can  evade  the  true  rental,  should  be  pro- 
vided against,  and  it  would  be  wise  to  provide  that  there  should  be  a  percentage  on  the 
assessment  like  our  own  Act. 

Mr.  Justice  MacMahon  :  I  cannot  understand  how  any  landlord  would  execute  a 
lease  pretending  to  accept  a  less  rental  than  had  been  agreed  upon,  when  if  he  sued  hb 
tenant  he  would  be  obliged,  notwithstanding  what  he  might  swear  to,  to  accept  those 
figures. 

Mr.  WiLKiK  :  There  might  be  a  cash  bonus. 

Mr.  Justice  MacMahon  :  There  might  be  that. 

Mr.  HuTTON  :  In  Hamilton  even  in  the  ordinary  households  I  ask  the  rental  because 
it  has  a  bearing  on  tne  value,  and  I  have  often  had  them  say,  "  Well,  it  is  $8  but  the 
landlord  told  us  only  to  say  $7." 

The  Chairman  :  Subject  to  the  remark  about  hearing  further  parties  in  anything 
really  usful  to  be  brought  before  us,  I  think  this  question  ia  now  closed. 

Commission  adjourned  at  1  30  p.m.  till  10  30  a.m.  on  Monday  next. 


Sixth  Day,  Monday,  Novembeb  19,  1900. 
Present : — The  same  Commissioners. 


The  Chairman  :  The  subject  for  discussion  is  the  most  equitable  mode  of  assessing 
companies  operating  public  franchises,  etc.,  and  we  shall  be  glad  to  hear  anyone  who  is 
present  for  the  purpose  of  giving  us  light  upon  the  assessment  of  such  corporations  and 
companies  as  have  been  mentioned.  We  arranged  to  hear  these  same  companies  with 
reference  to  the  taxation  of  land  under  the  first  subject,  and  perhaps  it  would  be  con- 
venient now  to  do  that  unless  some  other  arrangement  would  be  thought  better.  What 
do  you  say,  Mr.  Kingsmill  ?  Was  it  to-day  you  proposed  to  be  heard  as  to  taxation  of 
land ) 

NiooL  Kingsmill,  Q  0.  :  Mr.  Robinson,  Mr.  Lyncfi  Staunton  and  Mr.  Chrysler  are 
here  to  discuss  the  whole  question  of  corporations.  What  I  asked,  Your  Lordship  will 
remember,  was  that  the  question  as  to  how  real  property  of  corporations,  railways  and  so 
on  should  be  assessed,  should  be  left  until  the  discussion  of  the  whole  matter,  thf  y  were 
so  bound  up  together. 

The  Chairman  :  It  was  not  to  day  that  you  meant  to  take  that  up  1 

Mr.  Kingsmill  :  No,  but  under  the  head  of  No.  3. 

The  Chairman  :  It  is  No.  3  we  are  on  to-day. 

Mr.  Kingsmill  :  The  question  of  the  taxation  of  the  real  property  of  corporations 
such  as  railway  companies,  I  should  think,  would  be  incidental  to  that. 
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The  Chairman  :  Are  jou  prepared  to  go  on  now,  then  1 

Mr.  KiNGSMiLL  :  I  think  it  would  be  only  fair  that  the  railway  companies  and  other 
corporations  should  know  first  of  all  what  the  views  of  the  municipal  corporations  are. 
We  are  perfectly  content  with  the  taxation  as  it  is  at  present. 

The  Ohairman  :  You  wish  to  hear  what  objections  there  are  to  the  present  system. 
Then  I  think  it  would  be  perhaps  most  convenient  to  hear  from  the  Municipal  Associa- 
tion, represt-nted  by  Mr.  MacKelcan,  and  that  he  should  open  the  subject.  I  think  we 
are  prepared  to  hear  the  presentation  of  your  views,  Mr.  MacKelcan,  as  representing  an 
important  association. 

Mr.  Frank  MacKelcan,  Q.C.  :  Mr.  Ohairman  : — A?  the  law  stands  at  present, 
under  the  recent  decision  of  the  Court  of  Appeal,  property  belonging  to  street  railways 
and  electric  light  companies  and  telegraph  companies  is  assessed  at  a  mere  song.  It  can- 
not be  contended  for  a  moment  that  the  assessment  of  it  is  based  upon  anything  like  the 
same  principle  as  the.  assessment  of  other  property ;  and  we  have  set  out  with  ttie  gen- 
eral proposition  that  all  reil  and  personal  property  should  be  assessed  at  its  f*ir  value, 
and  we  desire  under  that  principle  to  assess  the  property  of  these  companies  in  such  a 
way  that  they  will  be  assessed  in  equal  proportion  to  other  owners  of  property  in  that 
municipality.  We  simply  ask  that  they  should  bpar  their  fair  share  of  the  taxation.  At 
present  they  bear  no  share  practically  ;  the  trivial  sum  for  which  they  are  assessed,  in 
comparisoQ  with  the  value  of  their  property,  is  no  assessmeut  at  all  in  fact.  It  is  a  mere 
farce  to  assess  property  of  that  description  under  the  law  as  it  stands  now.  How  to 
arrive  at  a  fair  value  of  property  cf  that  kind  is  a  subject  that  no  doubt  will  have  to  be 
threshed  out  and  upon  which  many  divergent  views  no  doubt  will  be  expressed  as  to 
whether,  as  in  some  States  of  the  American  Union,  the  franchises  and  properties  of  the 
various  railway,  telegraph  and  telephone  corporations  should  be  assessed  by  a  State. 
Board  and  the  respective  amounts  upon  which  each  municipality  should  be  entitled  to 
impose  its  annual  rate  of  taxation  should  be  assigned  by  that  Board  to  the  different 
localities  through  which  the  lines  are  run,  or  whether  it  should  be  left  to  the  local 
assessors  of  each  municipality  to  put  a  valuation  upon  so  much  of  that  property  as  is 
within  that  municipality,  is  a  question  that  no  doubt  will  be  very  fully  discussed.  The 
present  system  is  undoubtedly  altogether  unsatisfactory  to  the  municipalities.  It  is 
eminently  satisfactory,  I  have  no  doubt,  to  the  companies,  because  they  get  off  with  pay- 
ing little  or  nothing.  The  mode  proposed  on  the  opening  day  of  this  Commiesion  of 
assessing  the  property  of  these  companies  all  in  bulk  within  the  municipality,  instead  of 
splitting  it  up  icto  ward  assessments  and  then  treating  the  property  in  each  ward  as  if  it 
were  severed  from  all  connection  with  all  the  rest  of  the  system,  it  was  thought  might 
get  over  the  difficulty  arising  from  the  decision  of  the  Court  in  the  case  of  the  Bell 
Telephone  Company  and  the  city  of  Hamilton.  Whether  it  would  do  so  or  not  is  not 
altogether  Eafe  to  assert  positively,  because  further  arguments  might  be  advanced  that  we 
must  take  the  municipality  as  if  separated  from  the  adjoining  municipality,  and  as  if  . 
this  line  was  simply  a  local  line  confined  to  the  municipality  itself  and  did  not  exist 
beyond  the  limits  of  that  municipality,  in  which  case,  if  it  was  a  telegraph  line,  ic  would 
be  practically  worthless,  so  that  those  questions  might  still  be  left  unsettled  and  undeter- 
mined even  if  a  presentment  was  made  in  the  way  suggested  for  the  assessment  of  such 
companies.  In  the  State  of  New  Jersey  and  in  the  State  of  New  York  I  believe  not 
only  is  the  actuil  corporeal  property  of  the  railway  company  or  telegraph  company 
assessed,  but  an  assessment  is  also  put  upon  the  value  of  its  franchise ;  so  that  the  taxa- 
tion is  perhaps  heavier  upon  those  companies  than  it  is  upon  private  owners  of  property 
inasmuch  as  there  must  be  a  value  in  the  franchise  over  and  above  the  value  simply  of 
the  property  that  is  being  operated  by  the  company.  It  seems  to  me  that  a  fair  distribu- 
tion of  the  value  of  property  of  a  railway  company  over  the  whole  Province  settled  by  a 
provincial  board  would  perhaps  be  the  most  satisfactory  method  of  arriving  at  a  valua- 
tion for  the  purposes  of  local  taxation  of  property  of  this  description.  I  will  read  two  or 
three  paragraphs  from  Ccoley  on  taxation  which  give,  in  a  very  epitomized  form,  a  state- 
ment of  the  modes  of  taxation  of  railroad  property  adopted  in  the  different  States  in  the 
Union.  (Coolej,  second  edition,  page  383).  "  The  difficulties  of  assessing  lines  of  rail- 
"  road  which  extend  through  many  muaicipalities  in  the  same  way  that  property  in 
"  general  is  assessed  are  so  great  and  so  obvious  that  in  many  states  it  is  not  attempted, 
"  and  a  franchise  tax  is  imposed  as  a  substitute  for  all  other  taxation.     Buc  in  other  states 
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"•a  railroad  is  listed,  assessed  and  valued  as  an  entirety,  and  the  value  then  apportioned 
"  for  taxation  between  the  several  municipalities  by  some  standard  prescribed  by  law,  which 
"generally  is  the  length  of  line  within  the  municipalities  respectively.  There  is  no 
"  constitutional  objection  to  that  method  of  taxing  this  species  of  property,  and  it  is  perhaps 
"mote  jast  than  any  other.  In  some  states  the  assessing  board  appottions  the  aggregate  value 
"between  the  municipalities  according  to  the  estimated  value  of  that  pardon  of  the  road 
"  with  its  improvements  lying  within  the  limits  of  each,  and  in  still  others  the  road-bed, 
"  right  of  way  and  superscruotare  are  assessed  as  a  whole,  while  the  buildings  and  local 
"  improvements  are  left  to  be  assessed  locally  like  the  property  of  natural  persons.  In 
"  thus  assessing  the  ro*d  as  a  whole,  the  law  in  some  states  takes  into  account  the  fran- 
"chise  as  property,  and  requires  it  to  be  valued  with  t'^.e  rest ;  in  others  it  does  not.  The 
"  rolling  Htoak  and  other  personalty  of  the  company  should  be  assessed  at  the  plice  of  its 
"home  office  unless  some  other  provision  is  made  by  law  ;  but  under  some  statutes  the 
'*  rolling  stock  is  considered  real  estate,  and  is  estimated  with  the  road  itself.  Where  a 
"  road  is  thus  to  be  assessed  as  a  whole,  bridges,  tunnels,  easements  in  and  over  streets, 
"  and  other  things  and  rights  of  a  like  nature,  are  to  be  taken  into  account,  and  are  not 
"  subjects  of  separate  assessment ;  while  property  not  held  or  used  for  railroad  purposes, 
"  but  of  which  the  corporation  may  have  become  owner,  should  be  separately  Hated  and 
"taxed,  unless  the  statute  plainly  makes  a  dififerent  provision.  Where  one  railroad  com- 
"pany  leases  the  lines  of  other  companies  as  extensions  of  its  own  uader  authority  given 
"by  its  charter,  such  leased  lines  should  be  taken  into  account,  valued,  and  the  value 
"  apportioned  with  the  line  of  the  lessee  compiny.  In  other  states  siill,  the  looal  assessors 
"are  left  to  list  and  value  such  railroad  property  as  is  within  their  jurisdiction,  including 
"  such  portion  of  the  road -bed  and  superstructure  J»s  lies  within  their  municipality,  in  the 
"  same  manner  as  they  would  any  other  property.  In  valuing  railroad  property  it  must 
"  be  estimated  by  the  same  standards  as  other  property  is  valued  by.  A  railroad  track 
"cannot  be  assessed  as  non-resident  real  estate,  thit  term  being  only  applied  to  property 
"not  occupied  and  used."  On  this  last  point  we  have  provision  of  a  similar  ch tractor  in 
"  section  5  of  the  Assessment  Act,  which  says,  "The  real  estate  of  a  railway  compiny  shajl 
"  be  considered  as  lands  of  a  resident,  although  the  company  has  not  an  office  in  the 
"  municipality  ;  except  in  these  cases  where  the  oo'i>pany  ceases  to  exercise  its  corporate 
"powers,  through  inbolvency,  or  other  cause."  Then  we  have  section  31  of  the  Assess- 
ment Act  with  regard  to  railroad  property,  whi;h  is  not  very  clear  in  its  terms,  but  which 
says,  "  Every  railway  company  shall  annually  transmit,  on  or  before  the  1st  day  of 
February,  to  the  clerk  of  everv  municipality  in  which  any  part  of  the  roadway  or  other 
teal  property  of  the  company  is  situated,  a  statement  shewing :  (1)  The  quantity  of  land 
occupied  by  the  roadway,  and  the  actual  value  thereof,  according  to  the  average  value  of 
land  in  the  locality,  as  rated  on  the  assessment  roll  of  the  previous  year ;  (2)  the  real  pro- 
perty, (other  than  the  roadway)  in  actual  use  and  occupation  by  the  company,  and  its 
value  and  (3)  the  vacant  land  not  in  actual  use  by  the  company,  and  the  value  thereof, 
as  if  held  tor  farming  or  gardening  purposes  ;  and  the  clerk  of  the  municipality  shall  com- 
municate such  statement  to  the  assessor,  who  shall  deliver  at,  or  transmit  by  post  to,  any 
station  or  cffice  of  the  company  a  notice  addressed  to  the  company  of  the  total  amount  at 
which  he  has  assessed  the  real  property  of  the  company  in  his  municipality  or  ward,  shew- 
ing the  amount  for  each  description  of  property  mentioned  in  the  above  statement  of  the 
company  ;  and  snch  statement  and  notice  respectively  shall  be  held  to  be  the  statement 
and  notice  required  by  sections  47  and  51  of  this  Act."  Then  we  turn  to  sections  47  and 
51  and  read,  '•  It  shall  be  the  duty  of  every  person  assessable  for  real  or  personal  pro- 
perty in  any  local  municipality,  to  give  all  necessary  information  to  the  assessors,  and,  if 
required,  by  the  assessor,  (or  by  one  of  the  assessors,  if  there  are  more  than  one),  to 
deliver  to  him  a  statement  in  writing,  signed  by  such  person,  (or  by  his  agent,  if  the  per- 
son himself  is  absent)  containing  all  the  particulars  respecting  the  real  or  personal  pro- 
perty assessable  against  such  person  which  are  required  in  the  assfssment  roll ;  and  if  any 
reasonable  doubt  is  entertained  by  the  assessor  of  the  correctness  of  any  information  given 
by  the  party  applied  to,  the  assessor  shall  require  from  him  such  written  statement." 
Then  section  51  says,  "  Subject  to  the  provisions  of  section  52,  every  assessor,  before  the 
completion  of  his  roll,  shall  leave  for  every  person  named  thereon,  resident  or  domiciled, 
or  havinj,'  a  place  of  business  within  thj  municipality,  &nd  shall  transmit  by  post  to  every 
non-rcsidcnt  who  has  required  his  name  to  be  entered  thereon,  and  has  furnished  bis  address 
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to  the  clerk,  a  notice  accordini{  to  the  form  given  in  schedule  D  to  this  Act,  of  the  sum  at 
which  his  real  and  personal  property  has  been  assessed,  and  shill  enter  on  the  roll  opposite 
the  name  of  the  person,  the  time  of  delivering  or  transmitting  such  notice,  which  entry  shall 
be  prima  facie  evidence  of  auch  delivery  or  transmission."  Now  a  construction  has  been  put 
on  this  section  31  -which  does  not  seem  to  be  warranted  at  all  by  the  language  of  the 
section  but  seeais  to  have  been  accepted  as  the  legitimate  sequence  of  the  wording  of  that 
section.  Sub  section  1,  as  it  will  be  noticed,  requires  the  railway  to  give  a  "statement  of 
the  quantity  of  land  occupied  by  the  roadway  and  the  actual  value  thereof  according  to 
the  average  value  of  land  in  the  locality  as  rated  on  the  assessment  roll  of  the  previous 
year  ;"  but  then  it  says,  "  And  the  clerk  of  the  municipality  shall  communicate  such 
statement  to  the  assessor,  who  shall  deliver  at,  or  transmit  by  post  to,  any  station  or  office 
of  the  company  a  notice  addressed  to  the  company  of  the  total  amount  at  which  he  has 
assessed  the  real  property  of  the  company  in  his  municipality  or  ward."  Now,  does  it  not 
say  the  assessor  is  to  assess  the  property  at  the  value  given  by  the  company  or  according 
to  the  average  value  of  land  in  the  locality  ;  that  is  only  information  that  the  railway 
company  is  to  furnish  the  clerk  of  the  municipality,  but  the  assessor,  it  seems  to  me, 
should  follow  the  law,  which  is  to  assess  the  property  as  its  true  value ;  and  I  do  not  see 
anything  that  would  justify  the  exclusion  of  the  rails  and  ties  and  other  portions  of  the 
road-bed  which  form  part  of  the  railroad  from  the  valuation  of  the  assessor.  As  I  say, 
that  construction  was  put  many  years  ago  upon  the  section,  that  the  superstructure 
was  not  assessable  but  only  the  land  occupied  by  the  road  ;  but  I  do  not  think  the  statute 
«ver  intended  that  construction,  or  justifies  that  construction.  It  seems  to  me  that  the 
law  oughb  to  be  made  clear  and  ought  to  be  demonstrated  consistently  with  the  section 
which  says,  *'  All  property,  real  and  personal,  shall  be  liable  to  assessment."  Even  the 
present  law,  if  demonstrated  in  accordance  with  its  intention,  would  make  the  property 
-of  railways  liable  to  assessment  the  same  as  other  property.  But  in  connection  with  this 
«ubject  it  seems  to  me  that  if  the  rolling  stock  of  the  company  is  to  be  treated  as  personal 
property  there  is  no  reason  why  it  should  not  be  liable  to  assessment  in  the  same  way  as 
other  persoaal  property.  Although  I  think  the  more  reasonable  construct'on  would  be 
to  consider  the  rolling  stock  in  connec  ion  with  the  value  of  the  entire  property,  and  as 
part  of  the  property  of  the  company  liable  to  taxation,  and  the  value  of  it  distributed 
over  the  diflferent  municipalities  through  which  the  railway  runs,  because  that  rolling 
stock  is  not  permanently  located  in  any  one  municipality  but  passes  from  one  to  the  other 
all  the  time.  There  would  always  be  in  a  municipality  quite  a  number  of  railway  cars, 
but  they  would  probably  be  in  motion  ;  they  are  only  stationary  when  they  are  out  of  use 
or  being  loaded  or  unloaded  ;  and  in  that  way  it  seems  to  me  by  adding  the  value  of  the 
rolling  stock  to  the  value  of  the  whole  enterprise  we  could  get  at  the  entire  property  of 
the  company  within  the  Province  liable  to  taxation. 

The  Chairman  :  How  would  you  distribute  the  taxation  arising  from  rolling  stock 
among  the  municipalities. 

Mr.  MacKelcan  :  According  to  mileage. 

The  Chairman  ;  Although  the  great  proportion  of  the  rolling  stock  is  lying  in  one 
place  usually,  and  receives  the  protection  of  that  locality,  applying  your  fundamental 
principle  to  it. 

Mr.  MacKelcan  :  Yes,  if  it  could  be  done.  The  only  trouble  is  that  sometimes 
there  would  be  a  great  collection  of  cars  no  doubt  at  certain  seasons  of  the  year  at  cer':aiii 
points  ;  for  instance  there  would  be  a  very  large  number  of  grain  cars  accumulated,  and 
then  when  the  season  for  moving  grain  ij  at  hand  they  are  distributed  over  the  whole 
system  ;  although  no  doubt  there  are  central  places  which  are  made  head-quarters. 

The  Chairman  :  And  in  other  places  the  rolling  stock  never  does  lie,  but  moves. 

Mr.  MacKelcan  :  Possibly  then  that  propfrty  should  be  assessed  as  personal  pro- 
perty separately  from  the  road-bed.  The  difficulty  in  doing  that  simply  arises  from  the 
fact  that  in  the  greater  portion  of  these  municipalities  this  property  is  in  motion  nearly 
all  the  time.  I  think  the  other  method,  if  we  could  get  at  a  fair  average  value  of  the 
personal  property  in  the  municipality  during  the  year,  would  be  the  fairer  mode  of  assess- 
ment to  the  municipality.  I  think,  however,  that  if  there  were  any  general  valuation  of 
the  road-bed,  in  the  way  that  has  been  suggested,  the  local  buildings  in  each  municipality, 
according  to  the  requirements  of  the  company  in  each  place,  should  be  subject  to  local 
assesament,  and  not  be  estimated  as  part  of  thg  road-bed.     Of  course  if  a  general  assess- 
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ment  were  made  by  provincial  assessors  they  woald  have  to  consider  the  value  of  land  in 
the  different  municipalities  in  afsigning  a  proportionate  value  to  that  municipality  for 
taxation  ;  for  irstance  the  land  in  Toronto  is  worth  a  great  deal  more  per  mile  than  land 
in  a  township  municipality  ;  and  if  a  general  assessment  were  made  of  that  kind  the  value 
of  land  in  the  various  municipalities  through  which  the  road  ran  would  have  to  be  taken 
into  account ;  but  that  could  easily  be  done.  You  could  say  the  land  in  such  a  munici- 
pality averages  so  much  an  acre,  and  the  land  in  another  municipality  averages  a  much 
larger  amount ;  but  the  cost  of  the  road  bed,  if  that  is  to  be  a  subject  of  assessment,  is 
probably  very  much  the  same  throughout. 

The  Chatrman  :  You  mean  the  superstructure  ? 

Mr.  MacKelcan  :  Yes. 

The  Chairman  :  Take  an  expensive  embankment  for  example. 

Mr.  MacKelcan  :  That  would  be  a  question  for  this  Board  of  Assessors  to  deal 
with  if  the  New  York  State  Law  were  adopted.  I  have  the  tax  law  of  the  State  of  New 
Tork  here. 

The  Chairman  :  I  think  there  is  a  later  one  than  that. 

Mr.  MacKelcan  :  No  ;  this  is  the  amendment  down  to  1899,  down  to  last  year. 

The  Chairman  :  Including  the  Ford  Act  ? 

Mr.  MacK  elcan  ;  Yes,  including  the  Act  of  last  year,  the  Ford  Act ;  the  tax  law 
«f  the  State  of  New  York,  chapter  24,  and  amendments  to  date,  1899.  I  mignt  say  in  a 
general  way  that  the  Municipal  Association  asks  for  such  amendments  as  in  the  wisdom 
of  this  Commission  might  be  thought  effectual  to  give  municipalities  power  to  impose  a 
fair  measure  of  taxation  upon  companies  of  this  description.  At  present  they  practically 
go  untaxed  except  so  far  as  the  buildings  which  they  own  in  the  municipality  in  which 
they  are  situated  for  the  purpose  of  their  business  ;  but  so  far  as  all  other  lands  are  con- 
cerned, which  are  very  valuable  pieces  of  real  property,  and  all  assessable  as  such,  I  think 
they  are  practically  untaxed  to-day  ;  and  it  is  a  subject  of  complaint  by  all  ratepayers 
that  most  of  these  companies  which  are  earning  large  dividends  and  exercising  valuable 
francbifes  within  the  municipality  practically  escape  taxation. 

The  Chairman  ;  You  have  confined  yourself  entirely  to  railways. 

Mr.  MacKelcan  :  The  same  principle  would  apply  to  telephone  and  telegraph  lines^ 
It  seems  to  me,  as  to  railways. 

Mr.  Justice  MacMahon  :  Have  yon  considered  the  question  in  relation  to  a  corpor- 
ation such  as  you  have  in  Hamilton  and  such  as  there  is  here  ?  I  understand  the  city 
derives  from  the  franchise  a  certain  yearly  income. 

Mr.  MacKelcan  :  Yes. 

Mr.  Justice  MacMahon  :  Have  you  considered  the  question  of  taxation  in  relation 
to  that,  or  cases  of  that  character,  or  have  you  seen  anything  in  books  on  the  subject  that 
refers  to  it  1 

Mr.  MacKelcan  :  Of  course  we  feel  inclined  to  tax  as  lightly  as  the  law  will  allow 
corporations  that  are  already  paying  ns  a  handsome  yearly  return  for  the  privileges  they 
have  in  the  streets.  That,  however,  is  regarded  simply  as  a  rent  of  real  estate.  Probably 
if  they  had  to  purchase  their  right  of  way — 

Mr.  Justice  MacMahon  :  Is  that  the  case  where  they  get  a  percentage  from  the 
earnings,  that  it  is  regarded  as  reut  of  real  estate  ?  You  see  they  cannot  get  a  percentage 
from  the  earnings  unless  the  railway  is  in  full  operation,  and  using  its  tracks,  and  cars, 
and  motive  power,  and  all  that  sort  of  thing. 

Mr.  MacKelcan  :  We  have  made  an  estimate  that  the  mileage,  which  I  look  upon 
as  almost  a  rental,  and  the  percentage  together,  would  not  more  than  pay  a  fair  rental  for 
the  land  actually  occupied  by  the  road.  I  think  Mr.  Hutton  has  made  a  calculation — I 
have  not  made  it  myself — and  he  would  be  able  to  give  yon  the  figures  from  which  ho 
comes  to  that  conclusion. 

The  Chairman  :  One  argument  is  that  the  annual  payment  by  these  companies  to 
the  municipality  is  part  of  the  original  purchase  money,  the  original  price,  the  original 
consideration  for  which  the  franchise  was  granted  to  them  by  the  municipality. 

Mr.  MacKelcan  :  I  am  not  asking  for  the  privilege  of  taxing  the  franchises — that 
question  has  never  been  considered — but  simply  the  property.  In  London  they  are  in  a 
different  position  to  which  we  are  in  Hamilton  ;  they  get  no  revenue  at  all  from  the 
Street  Bailway   I  understand.      And  I  believe  in  Ottawa  they  are  in  the  same  position. 
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We  are  not  deairouB,  as  far  as  1  can  speak  for  Hamilton,  to  load  the  street  railways  that 
do  pay  heavily ;  bat  there  are  other  street  railways 

The  Chairman  :  You  have  not  considered  the  question  of  assessing  the  franchise? 

Mr.  MacKeloan  :  No.  But  there  is  one  of  the  street  railways  in  Hamilton  thai 
pays  no- 


I 


II 


The  Chairman  :  That  is  the  leading  principle  of  the  New  York  Act. 

Mr.  MacHelcan  :  That  is  the  assessment  of  the  franchise — yes. 

The  Chairman  :  Yes, 

Mr.  MacKelcan  :  I  may  say  some  of  the  street  railways  in  Hamilton  pay  no  con- 
tribution to  the  city  funds,  but  others  do  pay.  They  are  not  all  upon  the  same  footing 
in  that  way. 

The  Chairman  :  Then  you  have  no  light  to  give  us  on  the  franchise  questioa  1 

Mr.  MacKelcan  :  The  Association  did  not  consider  that  question ;  but  I  think 
that  probaoly  before  this  discussioa  is  over  and  when  we  go  into  the  laws  that  huve  been 
passed  in  the  United  States  for  the  last  five  years  upon  this  subject  it  may  be  thought 
advisable  to  consider  the  value  of  properties  of  this  kind  as  a  whole,  inclading  the  value 
of  the  franchise.  Bat  I  wouldn't  ask  to  tax  the  franchise  separately.  The  question  how- 
far  the  value  of  the  franchise  is  to  be  taken  into  consideration  in  estimating  the  value  of 
the  property  should  be  a  matter  to  be  considered  and  perhaps  left  to  the  Boird  of  Pro- 
vincial Assessors,  if  a  ^bard  of  that  kind  were  appDinted.  Bat  wht^t  we  wait  now  is 
some  m'^thod  by  which  we  can  get  a  fair  share  of  municipal  taxation  from  those  cona- 
panies  which  now  practically  contribute  nothing  to  the  local  revenue,  except  the  rental 
they  pay  in  some  cases  for  the  use  of  the  streets  in  the  case  of  the  strpet  railway. 

The  Chairman  :  Is  there  any  one  to  speak  on  the  same  side  substantially  as  Mr. 
MacKelcan  ?  If  so,  I  think  it  would  be  convenient  to  hear  that  side  out,  for  I  under- 
stand that  the  companies  who  are  represented  here  are  content  with  the  present  law. 

Mr.  FoLLERTON,  Q.  C. :  I  desire  to  say  a  fe^v  words  about  this  matter.  I  would 
have  been  glad  to  have  heard  from  some  of  the  other  side,  but  possibly  the  chance  will 
be  given  for  a  reply. 

The  Chairman  :  You  will  have  an  opportunity  to  reply. 

Mr.  FuLLERTON  :  Then  I  will  be  brief  in  opening,  as  the  ground  I  wish  to  cover  is 
much  the  eame  as  that  covered  by  Mr.  MacKelcan.  First  let  me  speak  on  the  last  ques- 
tion which  has  been  mentioned  by  one  of  the  Board,  and  that  is  where  companies  pay  to 
the  corporations  where  they  exist  a  certain  sum  annually.  I  do  not  see  on  what  prin- 
ciple that  can  enter  into  the  question  of  taxation  at  all  ;  take  for  instance  the  only  one 
perhaps  in  which  Toronto  is  interested  at  the  present  time,  the  Toronto  R  til  way — I  mean 
of  coarse  the  Street  Railway — the  word  "  Street  "  being  left  out  in  the  agreement  in 
their  charter.  When  they  acquired  their  interest  in  that  Railway  it  belonged  to  and  was 
the  property  of  the  City  of  Toronto  ;  the  sale  to  them  was  a  matter  of  purchase  ani  "ale, 
of  the  right  to  ruo  that  railwray  and  of  the  plant,  rolling  stock,  rails,  etc.,  which  the 
city  owned  by  purchase  from  the  old  company,  and  which  they  were  transferring.  There 
was  no  question  of  taxation  considered  in  that  bargain  ;  the  law  was  not  attempted  to  be 
interfered  with  except  in  one  particular,  and  that  was  it  was  part  of  the  agreement  that 
the  taxes  paid  in  reference  to  schools  should  go  to  public  schools  and  not  to  separate 
schools  otherwise  than  that  no  reference  was  made  to  taxation.  Bat  that  one  reference 
is  sufficient  in  itself  to  shew  that  the  intention  of  the  parties  was  that  the  taxes  should 
be  paid  according  to  law  except  so  far  as  varied  by  that  agreement  in  that  particular. 
The  result  therefore  was  that  the  Toronto  Railway  acquired  the  only  rights  the  city  had 
and  acquired  rights  that  they  should  pay  taxes  on,  and,  although  there  were  certain 
decisions  at  that  time  affacing  the  question  they  acquired  it  without  any  agreement  or 
understanding  they  were  not  to  pay  taxes.  In  the  assessment  of  the  railway  company 
the  question  was  most  strongly  urged  by  Mr.  Osier  on  behalf  of  the  Railway  Company 
before  a  board  of  three  judges,  and  1  can't  do  better  I  think  on  that  qaestion  than  read 
to  you  a  portion  of  the  judgment  of  Judge  MacDjugall,  Judge  of  the  County  Court,  on 
that  portion  of  the  qaestion,  whijh  it  seems  to  me,  disposes  of  the  contention  that  was 
made  in  that  particular  ;  I  can  hand  iu  the  jadgement  (a) — [  have  it  here — in  the  appeal 
which  was  prepared  to  go  to  the  Court  of  Appeal  but  1  have  not  a  recollection  at  the 

(a)  See  No.  10  in  Appendix  A,  and  Re  Toronto  By.  Go.  Assessment,  25  Ont.^  App.  135. 
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moment  that  it  was  argued — No,  I  see  it  was  quashed  on   other  grounds ;    the   ^nerits 
were  not  argued. 

The  Chairman  :  What  year  was  that  ? 

Mr.  FuLLKRTON :  It  is  in  1897,  the  assessment  of  1897.  The  judgment  was  de- 
livered  

The  Chairman  ;  Tell  us  the  substance  of  the  decision,  and  put  in  the  case  ;  I  have 
no  doubt  that  will  be  satisfactory  to  the  other  side  because  they  are  familiar  with  it,  no 
doubt. 

Mr.  FuLLERTON  :  Yes,  the  part  I  am  going  to  read  will  be  found  then  beginning  oa 
page  19  and  continued  on  page  20.  The  learned  County  Court  Judge  picks  up  the  agree- 
ment and  selects  only  a  few  of  the  very  many  passages  in  the  agreement  that  bear  out 
the  contention  I  make  that  it  was  a  purchase  by  the  railway  and  a  sale  by  the  city  and 
therefore  not  a  matter  which  should  afiect  taxation  at  all.  Judge  Dartnell  took  the 
opposite  view,  and  he  said,  as  it  was  made  at  a  time  when  by  the  old  deciaioa  in  35  and 
37  Upper  Canada  Reports  (b)  a  street  railway  was  nob  taxable  according  to  those  decisions, 
that  he  thought  it  would  not  be  fair  now  to  tax,  though  he  does  not  say  in  any  place,  if 
my  recollection  serves  me  correctly,  that  the  parties  had  made  their  agreement  in  any 
way  in  reference  to  taxation. 

The  Chairman  *  Weie  there  only  two  judges  1 

Mr.  Fdllrrton  :  Judge  McDougall  does  not,  as  far  as  I  recollect,  deal  with  that 
question  ;  but  whether  it  is  land  or  not  land,  and  he  holds  it  not  assessable  on  the  ground 
that  it  is  not  land.  That  is  my  recollection  but  I  have  not  read  it  recently,  and  if  I  am 
in  error  I  would  be  glad  if  Mr.  Bicknell  would  now  correct  me.  These  were  the  opposite 
views  set  out  there.  Judge  Dartnell  on  the  same  question,  near  the  end  of  his  judgment 
— his  judgment  immediately  precedes  Judge  MacDougall's — it  begins  on  page  11,  and  you 
will  find  on  page  14  he  uses  the  language,  "  the  corporation  is  endeavouring  to  filch  with 
one  hand  what  they  have  given  with  the  other,"  The  language  being  strong  enough, 
whether  the  reasons  are  sufficient  or  not.  Those  were  the  two  judges  that  dealt  with  that 
question  -there.  Now  there  is  another  point  I  wish  to  point  out,  and  it  is  so  well  known 
in  law  that  I  probably  need  not  give  a  reference,  but  if  any  is  needed  it  will  be  found  in 
Oooley  in  several  places ;  and  that  is  so  far  as  the  municipal  corporation  is  coQcerned, 
their  duty  is  to  levy  a  tax,  not  to  release  any  tax-payer  or  to  charge  any  tax-payer  j  and 
in  selling  a  street  railway  or  any  other  franchise  which  becomes  their  property  they  have 
no  power  to  so  burden  or  to  so  discharge  or  to  so  release  ;  thsir  whole  power  is  to  sell 
what  they  have  to  dispose  of,  and  it  must  come  under  the  general  law  as  to  taxation. 
Therefore  it  wtuld  have  been  utterly  impossible  for  U3  to  have  sold  the  railway,  and  bar- 
gained with  the  railway,  and  agreed  with  the  railway,  or  with  any  of  the  other  diflPerent 
franchises,  that  they  should  purchase  what  they  purchased  from  us  and  that  they  should 
be  freed  from  taxation 

The  Chairman  :  You  say  then  the  municipality  couldn't  sell  to  a  manufacturing 
company  with  a  proviso  for  exemption  from  taxation  ? 

Mr.  Fullerton  :  Not  unless  there  is  special  legislation  as  to  exemption. 

The'OnAiRMAN  :  Nor  exemption  for  a  number  of  years? 

Mr.  FoLLKRTON  :  Only  when  it  is  provided  for  by  special  legislation. 

The  Chairman  :  We  are  considering  what  would  be  proper  legislation  to  make. 

Mr.  Fullerton  :  It  might  be  very  proper,  I  don't  say  whether  it  would  or  not,  I 
haven't  considertd  it  on  that  point,  that  franchises  or  matters  of  this  kind  should  bs  vest- 
ed in  the  municipality,  and  the  municipality  should  be  allowed  to  make  their  own  bar- 
gains which  should  include  taxation.  But  at  present  that  has  not  been  the  law  and  I 
have  not  given  it  consideration  along  that  line.  I  can  only  point  out  to  you  what  the 
law  really  is,  and  that  so  far  as  these  companies  are  concerned  at  present  in  the  dealings 
they  have  had  with  our  corporation  there  is  no  reason  why  they  should  be  in  any  way  re- 
lieved from  payment  of  taxation.  That  applies  to  the  Street  Railway  who  are  paying 
us — 

The  Chairman  :  You  will  not  forget  that  the  object  of  the  present  session  is  to  en- 
quire what  would  be  a  proper  amendment  of  the  law  so  as  to  make  it  just. 

(6)  Toronto  Street  Ry.  Co.  v.  Flemiag,  35  U.O.R.  264,  and  37  U.C.R.  116. 
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Mr.  FuLLBRTON  :  No.  At  present  perhaps  I  shall  have  dischirged  my  duty  by  point- 
in''  out  to  you  what  the  law  is  now,  and  why  at  present  it  ia  unjust,  and  wh^re  the  in- 
justice is ;  and  later  on  when  we  have  heard  the  different  questions  that  may  ariao  I  will 
endeavour  to  discuss  that  very  point  wiih  yon. 

Mr.  Justice  MacMahon  :  Supposing  we  were  to  come  to  the  conclusion  that  the 
gross  earnings  of  railways  were  subject  to  taxation  wouldn't  we  have  to  take  into  consider- 
ation the  fact  that  the  municipality  was  getting  from  the  gross  earnings  of  the  railway 
company  so  much  every  year  1 

Mr.  FuLLERTON  :  I  would  not  think  so,  and  for  this  reason,  that  the  amount  we  are 
getting  at  the  present  time  is  part  of  a  purchase  and  sale  ;  it  is  part  of  a  bargain  by 
which  we  sold  and  they  obtained  our  property,  made  without  reference  to  taxation,  and 
without  the  intention  that  it  should  afftct  taxation.  And  therefore  in  dealing  with  the 
taxation  of  the  company  it  would  be  unfair  to  say  they  are  paying  so  much  and  therefore 
they  should  be  taxed  less. 

Mr.  Justice  MacMahon  :  Hardly  that,  because  you  are  getting  $800  a  mile  per 
year  from  this  railway  and  the  extra  amount  that  is  paid  is  paid  on  gross  earnings. 

Mr.  FuLLERTON  :  Quite  so.  That  $800  a  mile  is  also  a  part  of  the  purchase  price, 
BO  that  it  is  exactly — 

The  Chairman  :  Suppose  that  was  all  they  got ;  suppose  that  waa  all  the  consider- 
ation the  city  got  for  the  sale  of  the  property  and  the  franchiae  that  would  make  your 
view  emphatic. 

Mr.  FuLLERTON  :  Exactly.  And  the  fact  that  we  get  part  in  $800  a  mile  and  part 
in  an  annual  sum  to  be  paid  out  of  the  earnings  does  not  make  it  any  the  lees  price  they 
paid  us,  does  not  make  it  any  the  less  the  sum  we  said  we  would  sell  you  at  suVjeot  to  ita 
ordinary  incidents  whatever  they  may  be ;  or  if  these  are  not  mentioned  it  follows  as  a 
matter  of  course  that  we  sell  you  that  and  you  take  it.  Having  made  a  purchase  and 
sale  we  could  have  said  to  them  we  will  now  in  the  start  make  a  computation  and  see 
what  sum  capitalized  now  will  be  worth  these  two  sums,  and  we  will  take  that  as  the 
price.  That  does  not  alter  the  character  of  that  from  what  it  is  now,  whether  they  take 
it  payable  annually  instead  of  payable  in  a  single  sum.  No  doubt  we  would  gpt  more 
treating  it  the  way  we  did  than  to  capitalize  it  in  the  first  instance.  But  I  submit  that 
80  far  as  the  City  of  Toronto  is  concerned  in  iis  dealings  with  the  railway — we  did  for  a 
short  time  receive  some  compensation  from  the  Bell  Telephone  Company — it  was  entirely 
as  a  matter  of  purchase  of  a  right  we  had,  of  property  we  had,  and  that  should  be  open 
to  taxation.  Then,  for  a  moment,  and  I  will  be  very  brief,  I  want  to  call  the  attention 
of  the  Board  to  how  the  questions  were  put  in  their  present  condition  and  I  will  give  you 
the  reference  to  the  causes  without  attempting  to  read  from  them,  and  briefly  state  the 
results.  The  earliest  case  is  the  case  which  is  to  be  found  in  35  and  37  Upper  Canada 
Reports  (Tor.  St,  Ry.  Co.  v.  Fleming)  in  which  it  was  held  that  the  Toronto  Railway  was  not 
assessable  (a)  The  question  next  came  up  before  the  various  courts  and  the  final  judgment, 
which  is  perhaps  all  I  need  trouble  you  with  here  is  in  the  Consumer'^  Gas  Company  v. 
the  City  of  Toronto  in  27  Supreme  Court  Reports,  page  453.  That  was  in  1897.  That 
judgment,  as  is  stated  in  the  Toronto  Railway  Company  assessment  in  25  Appeal  Re- 
ports 135.  overuks  the  old  judgment  of  Fleming  v.  Toronto  in  37  Upper  Canada  Reports 
and  holds  that  the  rails,  the  poles,  the  wires,  the  pipes  of  the  Gas  Company  and  so  on — 
taking  the  e3ect  of  the  two  judgments  together — are  real  estate,  and  that  the  companies 
owning  them  are  assessable  upon  such  as  real  estate.  But  the  first  judgment,  27  Supreme 
Court  Reports,  also  holds  that  they  are  assessable  in  the  wards  of  the  difierent  cities 
following  what  was  then  eection  15  and  is  now  section  18  of  the  Act,  The  next  result 
flowing  ifrom  that  is  to  found  in  the  case  of  the  BdU  Telephone  Company  v.  Hamiltoa,  25 
Appeal  Reports  page  351  ;  and  in  re  London  Street  Railway  Company,  27  A;>peal  Re- 
ports page  83.  Without  at  all  attempting  to  follow  the  reasoning  in  the  two  judgments 
the  results  appears  to  be  this,  that  while  they  are  assessable  on  realty  in  order  to  ascertain 
their  value  under  section  28  they  must  be  treated  for  valua.ion  as  if  severed 
from  the  land  and  sold  as  personalty,  or  sold  as  peraonalty  if  attached  to  the 
land  taking  into  consideration  that  the  purchaser  would  have  to  sever  and  deal  with  theni 
as  personalty.     Perhaps  I  cannot  better  give  you  the  result  that  this  haa  had  than  by 

{»)  See  35  U.O.R,  264  ;  37  U.O.R.  116, 
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pointing  out  you  in  the  assessment  of  the  Toronto  Railway  Company  what  actually  did 
take  place.  I  have  mentioned  incidentally  this  fact  before,  but  I  will  be  brief  about  it. 
We  had  assessed  Ward  One  at  ^6300  a  mile  by  consent,  as  the  value  of  the  rails,  poles 
and  wires  in  position  in  that  ward.  We  did  not  attempt  to  assess  the  franchise;  that  had 
been  held  by  Judge  MacDougall  to  be  something  not  assessable,  and  the  franchise  was  not 
attempted  to  be  assessed.  We  took  the  actual  value  of  the  rails,  poles  and  wires  of  the  Com- 
pany, placed  in  posit icn,  as  real  estate  the  property  cf  the  Company,  and  f  n  opening  the  appeal 
which  was  after  the  Bell  Telephone  Company's  judgement  this  is  the  significant  language 
used  by  Mr.  Laidlaw,  the  leading  counsel  for  the  Railway,  *  On  this  appeal  the  principal 
question,  and  I  think  the  tingle  question,  will  be  the  proper  basis  of  the  assessment  of 
these  rails,  poles  and  wires  upon  the  proposition  that  they  are  liable  to  be  assessed  as  real 
estate.  I  do  not  dispute  that  the  assessment  which  is  stated  to  be  at  the  rate  of  $6300 
per  mile  would  be  a  fair  and  reasonable  assessment  if  the  assessment  should  be  made  as  a 
part  of  Street  Railway's  system  as  a  going  concern.  The  issue  between  the  city  and 
the  Railway  Company  upon  this  appeal  will  be  upon  the  basis  of  a  judgment  recently 
delivered  in  an  appeal  from  the  Bell  Telephone  Company  Assessment  and  the  City  of 
Hamilton."  Then  he  sets  out  the  result  of  those  judgments  that  in  the  Bell  Telephone  case 
what  had  been  assessed  at  $25,000  had  been  reduced  by  the  Court  of  Appeal  to  $3,000 ; 
and  the  principal  of  reduction  is  thoroughly  stated.  Now,  just  one  word  upon  the 
evidence  of  the  principal  witness  for  the  Eailway  to  show  the  application  of  the  principle — 
I  refer  to  the  evidence  of  Mr.  Ewen  McKenzie  the  Superintendent  cf  the  road  and  brother 
of  thePresident  of  the  road  ;  a  man  of  much  intelligence.  He  points  out  so  clearly  in  these 
few  passages  the  application  of  principle  that  was  made  in  giving  evidence  that  I  think  no. 
thing  could  be  illustrated  better.  In  cross-examination  he  says  at  cage  44  :  "  Q.  Do  you 
know  of  a  city  where  the  girder  rail  has  been  introduced  .  .  .  and  ihey  had  gone  back  to 
the  Trail  ?  A.  No."  The  previous  proposition  laid  down  by  him  being  at  page  32  where 
he  says  :  "  Q.  1  make  the  total  scrap  value  in  Ward  Two  on  rails,  wires  overhead  and 
poles  $11,140  84.  Being  how  much  per  mile?  A.  $829.26.  Q.  Rails  at  how  much  per 
ton?     A.  $3  00— 

The  Chairman  :  Do  not  go  into  so  much  detail.  I  hope  you  and  others  will  bear  in 
mind  that  this  is  a  large  subject  and  we  have  only  a  limited  time  for  it. 

Mr.  FuLLERTON  :  I  will  go  very  little  into  detail,  and  only  with  this  one  man  for  a 
few  words ;  and  it  will  illustrate  the  whole  thing,  for  one  illustration,  as  your  Lordship 
says,  is  as  good  as  a  hundred.  The  evidence  sets  out  that  these  rails  which  he  puts  in 
at  three  dollars  cost  thirty-two  dollars  a  ton  to  get ;  the  evidence  further  sets  out  that 
they  themselves  would  have  abundance  of  use  for  them  in  the  other  wards  of  the 
city  if  they  wanted  to  use  them  ;  but  it  also  sets  out  that  girder  rails  are 
not  on  the  maiket  for  sale  for  the  reason  that  girder  rails  are  used  in  all  cities 
and  towns  that  have  paved  streets,  and  that  they  have  not  been  long  enough  used  to 
have  the  life  time  taken  out  of  them ;  that  they  have  a  value  in  them  as  rails,  but  that 
no  person  has  taken  out  any,  and  therefore  no  second-hand  rails  are  on  the  market  ;  and 
bscause  there  are  none  on  the  market,  he  says,  "  Ours  must  be  reduced  to  the  price  of 
scrap  iron."  The  result  was  that,  so  far  as  the  railway  was  concerned,  not  only  the 
rails  but  everything  was  reduced  to  scrap  iron,  and.  Mr.  McKeczie's  $830  was  practically 
taken,  as  the  result  was  $900  a  mile.     1  will  not  go  further  into  it  than  that. 

The  Chairman  :  I  thought  you  told  me  the  assessment  was  $6,300  per  mile? 

Mr.  f  ULLERTON  :  Yes  ;  that  was  in  one  ward,  and  that  we  agreed  upon. 

The  Chairman  :  Was  that  reduced  ? 

Mr.  FuLLERTON  :  No,  that  was  not  reduced  because  the  time  for  appeal  had  gone 
by ;  but  in  Wards  Two,  Three,  Four,  Five  and  Six  the  time  had  not  gone  by,  and  they 
appealed  in  (hose  other  wards. 

Mr.  Justice  MacMahon  :  They  appealed  after  the  decision  of  the  Bell  Telephone 
Company  case  ? 

Mr.  FuLLERTON :  Yes  ;  we  have  in  Ward  One  $6,300  a  mile,  and  in  Wards  Two, 
Three,  Four,  Five  and  Six  it  is  reduced  under  the  judgment  to  one-third  of  that,  $900 
per  mile. 

The  Chairman  :  In  the  assessment  it  was  $6,300  a  mile? 

Mr.  FuLLERTON:  Y(  s.  And  that  $6,300  was  the  same  assessment  that  had  been 
imposed  after  the  Bell  Telephone  Company  judgment  for  the  year  previous,  and  I  am  not 
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certain  but  I  think  there  was  no  appeal  against  it  then — I  think  that  is  correc; ;  at  any 
rate,  in  Ward  One  in  the  next  year  there  was  no  appeal  against  it,  and  the  appeal  was 
only  as  to  the  balance.  The  reaolr,  therefore,  of  that  judf^ttient,  as  it  interprets  the  law 
or  rather  interprets  the  application  of  Section  18,  is  that  they  shall  be  assessed  in  the 
ward  in  which  they  are,  reduced  in  that  way.  The  result  is  to  show,  and  1  think  to 
very  clearly  thow,  that  Section  18,  in  being  worked  out,  arrived  at  a  result  that  never 
was  intended  by  the  framers  of  the  Act.  We  need  nob  confine  it  to  a  railway  ;  it  would 
be  equally  applicable  to  a  brick  house,  if  a  brick  house  should  bo  built,  as  it  would  be 
easily  built,  in  two  wards — because  in  some  places  the  ward  lines  do  not  follow  atreets  ;  I 
think  that  is  so  bet*^een  Wards  Three  and  Four  and  in  other  places — and  if  the  line  ran 
through  the  centre  of  that  brick  house  one  part  of  the  house  would  be  assessed  in  one 
ward  and  another  part  would  be  assessed  in  another  ;  and  on  the  same  application  of  the 
law,  that  house  could  only  be  assessed  as  bricks  and  mortar  though  used  as  a  house, 
though  in  every  other  respect  a  house,  and  though  the  man  enjoyed  it  just  as  much  as 
any  other  mm,  as  far  as  a  house  was  concerned,  and  it  could  be  enjoyed  by  its  use,  it 
would  still  have  to  be  treated  in  the  same  way.  I  submit  that  is  the  result.  That  that 
is  unfair  and  unreasonable  in  result  I  think  must  be  evident,  and  if  it  is  so  then  some 
change  should  be  made  in  the  assessment  by  wards,  so  that  the  property  of  these  com- 
panies— as  that  brick  house  ought  to  be — will  be  assessed  at  what  they  are  worth  as 
buildings,  as  land  in  position,  and  prepared  to  be  operated  or  used  for  what  they  are 
intended  or  designed  for.  Now  that  is,  so  far  as  the  city  of  Toronto  is  concerned,  what 
we  are  advocating.  The  question  of  franchise  is  a  very  large  and  wide  question.  If 
these  companies,  however,  pay  to  us  or  pay  to  whoever  grants  them  their  franchise  what 
is  reasonable — in  some  cases  the  Bell  Telephone  Oompmy  gets  its  right  to  lay  down  its 
poles  by  a  statute,  and  I  see  by  a  recent  judgment  of  your  Lordship  that  that  is  said  to 
be  controlled  by  the  State,  that  they  muse  get  leave  to  lay  down,  one  line  of  poles  ;  and 
there  has  been  a  more  recent  judgment  in  the  Supreme  Court — I  am  sorry  to  say  1  have 
not  the  substance  of  it,  and  I  refer  your  Lordship  to  that,  although  I  am  not  in  a  position 
to  say  whether  it  modifies  it  in  that  principle  or  not,  but  I  probably  will  be  before  the 
discussion  is  over.  What  I  do  say  is  that,  at  any  rate,  that  important  change  should  be 
made,  and  another  change  should  be  made.  All  these  companies  receive  protection, 
and  some  of  them  require  a  great  deil  of  it ;  all  receive  all  the  benefits  that 
can  be  obtained  in  a  city  from  that  protection  and  that  care;  all  use  the  streets 
and  all  do  things  they  ought  to  pay  for.  Then,  I  say  in  the  first  place,  tax  their 
real  estate  at  least  at  the  same  rate  or  the  same  value  at  which  you  tax  the 
estates  of  other  parties,  private  individuals,  or  other  companies  or  corporations- 
Then  I  want  to  point  out  another  feature  which  has  become  of  some  importance, 
and  that  is,  Mr.  MacKelcan  has  already  dealt  with  Section  31,  and  this  Board  will  find 
the  interpretation  which  has  been  put  upon  Section  31  in  the  case  of  the  Great  Western 
Railway  Company  v.  Rouse,  in  15  Upper  Canada  Reports  at  page  168,  where  it  was 
held  that  ihe  interpretation  of  Section  31,  formerly  Section  29,  was  that  only  the  land 
and  nob  the  superstructure  of  the  railway  should  be  included;  and  the  result  was  to 
relieve  the  rails  and  superstructure  of  the  roid  entirely  from  taxation.  And  that  has 
remained  so.  Without  quarrelling  with  the  very  learned  Judge  who  decided  that  case 
(the  late  Chief  Justice  Robinson),  or  saying  that  the  interpretation  he  put  upon  the 
statute  was  not  a  reasonable  one,  from  a  legal  point  of  view,  I  have  always  thought  it 
did  not  carry  out  the  intention  of  the  Legislature,  and  that  the  languag^e  used,  as  would 
be  interpreted  by  an  ordinary  assessment  commissioner  or  an  ordinary  intelligent  layman, 
would  not  have  received  the  construction  he  put  upon  it;  aad  the  result  has  been  to 
relieve  from  taxation  property  that  requires  protection  just  as  much  as  any  private 
property,  and  in  many  cases  of  strikes  and  railway  disorders  and  troubles  a  great  deal 
more,  and  they  should  reasonably  pay  their  taxes  the  same  as  other  people.  The  next 
section  which  I  shall  call  your  attention  to  is  the  one  that  deals  with  certain  companies 
investing  the  whole  or  the  greater  portion  of  their  stock  in  land.  The  section  I  refer  to 
is  Section  39,  which  says,  "The  personal  property  of  a  bank  or  of  a  company  which 
invests  the  whole  or  the  principal  part  of  its  means,  gas  works,  waterworks,  plank  or 
gravel  roads,  railway  and  tram  roads,  harbours  or  other  works  requiring  the  investment 
of  the  whole  or  principal  part  of  its  means  in  real  estate,  shall  as  hitharoo  ba  exempt 
from  assessment."  The  result  of  that  section  has  been  that  in  certain  cases  the  telegraph 
10 
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companies,  and  certain  of  the  other  companies,  have  pu";  in  declarations  before  the  assess- 
ment commiBsioner,  saying,  "  Oh,  we  invest  the  greater  part  of  our  money  in  land  and 
therefore  you  cannot  tax  our  personalty."  The  street  railway  takes  the  same  position. 
Then  they  reduce  the  land  to  scrap,  and  tax  it  ag  personalty,  and  by  the  two  Bcheme» 
practically  escape  taxation ;  that  is  the  result,  that  is  how  it  works  out.  They  say  our 
money  is  all,  or  practically  all,  invested  in  land  ;  it  is  true  we  have  four  or  five  hundred 
cars  worth  $2,000  or  $3,000  or  $3,500  or  upwards— perhaps  $3,000  would  be  a  fair 
estimate  ;  we  have  a  great  deal  of  other  property,  not  land,  bat  the  greater  portion  of  our 
investment  is  land,  and  therefore  you  cannot  assess  all  these  ;  you  can  only  assess  our 
land.  And  then  they  reduce  the  land  to  scrap.  I  confess  I  cannot  see  any  good  reason 
for  the  existence  of  subsection  2  of  Section  39.  Mr.  MacKelcan  the  other  day,  in 
addressing  you  on  land  values,  pointed  out  reasons  why  a  bank  might  be  excepted,  that 
is,  that  they  are  dealing  with  the  property  or  moneys  of  outside  parties,  and  these  moneys 
are  returned  and  taxed ;  so  far  as  that  reason  was  applicable,  the  bank  should  not  be 
taxed  for  that  money  ;  but  otherwise  than  that,  why  shouldn't  the  rule  that  is  laid  down 
at  the  beginning  of  the  Assessment  Act,  that  "  All  property  shall  bear  its  resasonable 
share  of  taxation,"  be  applied  1 

The  Chairman  :  Are  you  speaking  of  deposits  1 

Mr.  FuLLERTON  :  I  say,  so  f«r  as  deposits,  the  property  of  other  persons  should  be 
taxed  as  deposits  ;  it  would  be  unfair  to  tax  the  bank  again  for  holding  those  ;  but  all 
other  properties  of  the  bank 

Mr.  WiLKiE  :  What  other  properties  would  there  be  ? 

Mr.  FuLLERTON :  That  you  would  know  better  than  I  would. 

Mr.  WiLKiE  :  Our  land  is  taxed. 

Mr.  FuLLERTON :  They  invest  moneys  in  property,  like  debentures.  I  have  not 
looked  up  the  Bank  Act  for  the  purpose  of  ascertaining.  The  principal  of  equal  taxa- 
tion, I  think,  should  apply ;  if  there  is  nothing  to  tax  it  would  follow  there  would  be  no 
taxation. 

Mr.  Stephen  Grant  :  In  reference  to  the  assessment  of  railway  companies,  known 
as  "steam  railway  companies,"  we  hav3  several  in  the  city  of  London,  and  we  have  no 
trouble  with  any  of  them  ;  we  assess  their  real  property  just  the  same  as  any  other  real 
property,  and  tneir  buildings  the  same  as  any  other  buildings,  at  their  real  value  ;  and 
there  is  no  trouble  between  ourselves  and  the  railways.  In  reference  to  the  rolling 
stock,  of  course  if  your  honorable  body  should  decide  on  having  that  assessed,  I  think 
the  fair  way  would  be  to  get  at  it — there  is  a  roundhouse  in  every  city,  where  certain 
trains  are  made  up  in  the  morning  and  taken  apart  at  night,  and  I  suppose  that  portion 
of  the  rolling  stock  should  be  assessed  in  that  municipality.  In  reference  to  telephone, 
telegraph  and  street  railway  companies,  I  cannot  say  that  they  are  assessed  at  their  fair 
value ;  in  the  present  year  in  our  city  they  are  assessed  at  what  has  been  decided  on  as 
scrap  valuation,  and  of  course  we  did  not  enter  into  any  more  litigation,  but  took  that 
for  the  present  assessment.  The  telegraph  and  telephone  companies  are  small  matters 
compared  with  the  street  railway,  and  they  will  right  themselves  no  doubt.  We  con- 
sider in  the  city  of  London  we  have  a  special  grievance  ;  we  have  a  scrap  valuation 
there  like  other  cities,  and  in  the  arguments  it  has  been  agreed  on  that  the  assessment 
was  fair  at  $7,500  per  mile,  although  we  had  to  take  a  scrap  valuation.  We  have  not 
any  mileage  or  rents  in  London  for  the  mileage ;  we  don't  participate  in  the  profits  of  the 
road  ;  we  have  no  percentage  whatever ;  it  is  true  that  there  was  an  agreement  made 
that  we  were  to  get  seven  tickets  for  a  quarter  instead  of  six,  as  the  other  cities  get,  but 
that  is  all  the  advantage  we  have  that  1  know  of  in  the  city  of  London  ;  we  assess  them 
at  a  fair  valuation  for  twenty  miles,  and  I  suppose  something  for  the  right  of  way  in  the 
city.  They  have  the  right  of  way  in  the  whole  city,  and  I  think  that  is  a  vary  great  ad- 
vantage. We  would  not  then  in  the  city  of  London  have  anything  like  the  percentage  or 
mileage  that  is  allowed  in  other  cities,  although  I  am  not  speaking  against  other  cities. 
I  think  everything  should  be  taxed  at  its  fair  value,  and  I  trust  you  will  consider  the 
position  the  city  of  London  is  in,  and  after  getting  a  fair  valuation  of  the  property  they 
only  received  some  eight  or  ten  thousand  dollars  altogether,  while  the  mileage  and  per- 
centage they  would  be  entitled  to  would  far  exceed  that  had  any  such  advantages  as  the 
other  cities  have. 

The  Chairman  :  They  assess  by  wards  in  London,  I  suppose  ? 
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Mr.  Grant  :  Yes, 

Mr.  HuTTON,  Assessor  of  the  City  of  Hamilton  :  There  is  just  one  observation  that 
I  wish  to  make  in  reference  to  assessment  of  franchises,  or  franchise  companies,  as  they 
are  commonly  known,  and  the  assessment  of  the  liufis  of  railways,  Mr.  MacKelcan  has 
pointed  out  the  efiect  of  the  statute  whereby  the  railway  company  is  to  make  a  return  to 
the  city  clerk,  and  from  him  to  the  assessment  commissioner,  of  the  separate  classes  of 
lands  used  and  owned  by  the  railway  company,  and  the  assessor  is  then  to  set  down  his 
valuation  and  forward  it  to  the  company.  Tbe  inference  has  always  been  that  the  valu- 
ation -was  put  on  on  the  basis  of  lands  in  the  adjoining  locality  ;  that  had  been  the  etiect 
and  was  the  practice  in  Hamilton  till  two  years  ago,  when  the  very  astute  solicitor  of  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  did  not  think  that  was  the  law,  and  he 
appealed  the  matter  to  the  County  Court  and  had  an  assessment  of  thirty  or  forty  thou- 
sand dollars  reduced  down  to  about  two  thousand  dollars,  notwithstanding  that  the  lands 
had  been  valued,  as  it  was  thought,  by  the  assessor,  as  per  the  statute.  They  had  ex- 
pended some  two  or  three  hundred  thousand  dollars  in  the  purchase  of  right  of  way 
through  the  city,  and  it  was  necessary  for  their  purposes  that  they  should  dig  this  right 
of  way  down  thirty  or  forty  feet,  and  they  did  so,  and  of  courije  destroyed  the  value  as 
ordinary  land,  and  were  enabled  to  convince  the  Judge  that  the  statute  did  not  apply  to 
that,  and  that  it  should  only  be  assessed  as  land,  at  what  it  was  worth.  If  it  applies  in 
that  way  it  ought  to  apply  in  the  other  way,  and  the  land  that  they  took  in  the  rest  of 
the  city  should  be  assessed  at  its  value  to  them — but  as  the  adjoining  lands  at  its  value 
to  them.  We  did  nob  think  it  advisable  to  go  any  further  in  that  matter,  and  we  left 
the  decision  where  it  was ;  but  that  has  bef n  the  effect,  that  instead  of  taxing  the  lands 
assessed,  as  we  thought,  by  the  statute  at  the  same  rate  as  the  adjoining  l^nd,  it  has  been 
assessed  at  its  value  as  land  in  the  condicion  in  which  the  railway  put  it.  Of  course,  as 
I  say,  they  destroyed  its  value  as  ordinary  land,  but  made  it  more  valuable  as  land  to 
them,  and  of  course  less  valuable  for  assessment.  In  assessing  street  railways,  telephone 
companies  and  other  franchised  companies,  I  think  that  the  proper  mode  of  assessment 
would  be  the  same  as  is  applied  to  any  individual's  property.  I  have  been  an  advocate 
all  along  of  no  distinction  between  the  individual  and  the  corporation.  Becau3e  a  cor-  • 
poration  is  enabled  to  acquire  large  privileges  upon  the  streets  (for  which,  of  course,  they 
pay) — not  for  the  property,  but  for  the  privilege  of  the  franchise — I  think  they  should 
be  assessed  the  same  as  any  other  individual,  at  the  value  of  that  property.  The  learned 
County  Judge  in  Hamilton,  in  considering  the  Bell  Telephone  Company's  appeal,  took 
that  view  of  the  matter,  and  he  says  in  Ward  Two — the  only  waid  in  which  he  held  the 
assessment  could  hold — the  assessment  had  been  made  in  Ward  Two  ;  he  held  that  not 
only  the  property  in  Ward  Two  could  be  assessed  under  the  Supreme  Court's  decision, 
but  he  held  that  in  that  ward  the  property  was  assess  ible  at  its  value,  and  in  arriving  at 
its  value  ho  examined  the  company's  superintendent  and  arrived  at  what  it  would  cost  to 
replace  that  structure,  and  he  deducted  fifteen  per  cent ,  and  arrived  at  the  valuation  of 
the  company's  property  in  that  way.  That  assessment  was  afterwards  appealed  against, 
and  the  celebrated  scrap  iron  decision  came  in.  Not  only  with  us  has  the  effect  been  to 
reduce  the  value  of  the  rails,  poles  and  wires  in  that  way,  but  two  years  ago,  on  the  ap- 
peal of  the  street  railway,  Mr.  Edward  Martin,  solicitor  for  the  street  railway,  was 
enabled  to  have  it  applied  to  the  buildings  as  well,  and  the  buildings  with  us  were  re- 
duced to  a  scrap  iron  and  brick  basis — a  large  numbsr  of  them.  It  i^  argued  that  as 
railways  pay  for  privileges  of  the  streets,  that  should  be  taken  into  consideration  in  their 
taxes.  Now,  I  hold  that  what  the  railways  pay  for  is  the  privilege  of  operation,  not  for 
the  property ;  and  not  only  that,  but  with  us  in  Hamilton  no  other  street  railway  or  no 
other  railway  can  be  granted  a  right  to  operate  a  street  railway  in  the  city  while  the 
street  railway  are  in  existence,  or  until  they  have  relinquished  the  rights  upon  certain 
streets.  I  understand  from  Mr.  Fullerton  that  that  is  also  so  in  Toronto  ;  that  is,  they 
not  only  pay  this  mileage  and  percentage  for  the  privilege  of  operating  this  street  railway, 
but  they  pay  it  for  the  privilege  of  a  monopoly  and  shutting  everybody  else  out.  Now, 
if  the  otreet  railways  had  to  purchase  in  the  various  cities  the  land  on  which  to  operate 
a  street  railway,  it  would  cost  them  a  great  deal  more  money  for  interest  on  capital  than 
they  are  now  paying  in  mileage  and  percentage.  In  Hamilton  they  pay  $400  and  six  per 
cent. — $400  per  mile  of  single  track.     The  value  of  land  through  which  the  street  rail- 
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-way  runs  in  Hamilton  varies  from  $350,000  an  acre  to  $5,000  an  acre  in  the  suburbs. 
The  street  railway  occupy  an  average  of  an  acre  per  mile  of  track 

The  Chairman  :  Have  you  these  particulars  in  writing  in  a  form  in  which  you  can 
pat  them  in  ? 

Mr.  HuTTON  :  Yes,  I  have  ;  $350  000  an  acre  at  the  corner  of  King  and  James  street 
and  S5  000.  per  acre  in  the  suburbs.  We  have  19  miles  of  track  which  is  assessed  at 
f  19,000— thfy  went  us  $1,000  up  there  and  agreed  to  $19,000.  That  would  be  worth 
about  $20,000  a  mile  if  they  had  to  buy  the  land  wherewith  to  operate  the  railway,  as  I 
figure  it,  whioh  would  be  about  $1,000  a  mile  on  capital  account  at  5  per  cent,  that  they 
would  require,  and  they  would  still  be  asaessable  for  the  land  if  they  owned  it  in  fee 
simple,  that  is,  if  they  bought  the  land  through  the  centre  of  the  blocks  it  would  cost  them 
about  $20,000  a  mile  and  they  would  still  have  to  pay  the  taxe.s  on  it  notwithstanding. 
The  street  railway  in  Hamilton,  as  I  stated,  pay  on  their  tracks  and  wires  $19  000,  or 
^1,000  a  mile.  I'heir  whole  assessment  I  think  in  Hamilton  it  very  close  on  $100,000  ; 
they  have  expended  over  $700,000,  two  hundred  and  some  odd  thousand  dollars  is  their 
Btock  and  $500  000  their  bonds,  so  that  on  an  assessment  of  $100,000  or  thereabouts  it 
has  cost  them  $700,000  to  get  $100,000  -worth  of  property — that  is  of  course  exclusive  of 
their  cars,  which  aie  personal  property  and  not  assessed.  The  Bell  Telephone  Company 
has  about  33  rpiles  of  wire  ;  that  is,  a  single  line — they  have  about  33  miles  of  line ;  I  do 
not  just  remember  how  many  miles  of  single  wire,  but  they  operate  about  33  miles  of 
streets,  and  they  pay  on  that  $10,000  which  was  the  amount  agreed  upon  with  us  after 
the  scrap  iron  decision ;  they  pay  $10,000  taxes  on  that.  The  whole  taxes  of  the  Bell 
Telephone  Company  in  Hamilton  is  about  $27,000 — at  least  the  whole  amount  on  which 
they  pay  taxes,  1  think  the  assessment  value  of  which  before  the  scrap-iron  decisiou  was 
about  $165,000,  and  I  do  not  think  then  we  got  it  all.  The  Electric  Light  and  Power 
Company  I  was  not  able  to  get  at  their  mileage. 

The  Chairman  :  Have  you  a  statement  relating  to  the  Bell  Telephone  Company  ? 

Mr.  HuTTON  :  Yes.  I  was  unable  to  get  at  the  mileage  of  the  Electric  Light  and 
Power  Company,  which  is  the  lighting  company,  because  their  system  is  at  present  some- 
what disorganized,  but  they  are  a  colossal  company  which  have  all  the  street  railways 
and  lighting  plants  in  Hamilton  but  one,  and  their  capital  stock  [  understand  is  $3,U00,- 
OOO,  but  they  have  a  very  large  plant  at  Niagara  Falls,  assessed  at  $100,000.  They  paid 
us  $9,000  for  their  street  plant.  We  have  never  had  much  trouble  with  them,  teither 
have  we  with  the  Gas  Company,  The  Gas  Company  had  their  matoer  before  the  Judge 
two  or  three  years  ago,  before  the  scrap-iron  decision  came  in,  and  had  never  taken  ad- 
vantage of  it ;  and  we  lef  o  their  assessment  at  the  $60,000  which  was  the  value  arrived  at 
by  Judge  Snyder  at  that  time,  and  it  has  nob  been  disturbed  although  we  considered  it 
too  low,  but  we  thought  we  had  better  leave  well  enough  alone.  That  does  not,  however, 
alter  the  position  at  all.  And  I  understand  the  Gas  CoQf'pany  in  Toronto  consents  to  an 
assessment  of  a  quarter  of  a  million,  whereas  if  they  went  to  the  courts  they  might  get  it 
down  to  $50,000. 

Mr.  FuLLERTON  :  For  two  years  they  left  it  at  the  old  assessment.     It  was  $550,000. 

Mr.  R.  J  Fleming,  Assessment  Commissioner,  Toronto  :  It  was  $550,000,  and  could 
have  been  a  good  deal  more. 

Mr.  Hutton  :  That  don't  alter  the  case  any  ;  they  could,  if  they  wished,  and  went 
to  the  courts,  reduce  these  amounts.  The  Gas  Company,  of  course,  operates  unier  charter 
and  has  with  us  in  Hamilton  the  right  to  three  feet  of  land  on  either  side  of  their  pipe, 
so  that  they  have  exclusively  the  use  of  six  feet  of  land  through  the  streets,  which  in  fact 
is  a  little  more  because  a  six  inch  pipe  would  add  six  inches  and  a  foot  pipe  would  add  a 
fooG  more,  so  that  they  occupy  about  as  much  land  as  the  Street  Railway  Company  does 
per  mile.  I  think  as  1  stated  in  the  first  place  that  there  should  be  no  distinction  between 
the  assessment  of  the  land  of  these  companies,  or  any  other  company  for  that  matter,  and 
the  land  of  the  individual,  A  man  pays  on  his  house  and  land  all  it  is  worth ;  and  I 
think  the  fair  way  of  arriving  at  the  valuation  of  these  coinpmies  would  not  be  by 
assessing  the  franchise,  because  they  have  paid  for  that — that  is  what  I  take  it  they  pay 
for  when  they  pay  the  city  this  $S00  per  mile,  which  is  about  what  it  comes  to, 
taking  the  mileage  and  percentage  together ;  they  |>ay  for  the  rights  to  operate  and  for 
this  exclusive  franchise.  Of  course  the  Gas  Companies  pay  nothing  The  Bell  Telephone 
Company  pays  us  $1,500  for  their  exclusive  right,  and  give  a  reduction  of  $25  each  on 
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telephones  for  civic  use.  I  think  the  fair  way  would  be  to  assess  it  at  what  it  would  cost  to 
replace  that  plant  less  a  percentage  of  reduction  for  wea*  and  tear  ;  whatever  that  per- 
centage might  be  would  be  a  matter  to  be  determined.  The  Bell  Telephone  Cjmpmy 
shewed  before  the  Board  in  Hamilton  that  the  life  of  the  lines  was  about  five  years,  and 
that  the  poles  had  to  be  renewed  about  every  five  or  six  years.  Their  copper  wire  of 
course  lasts  longer  ;  the  iron  wire  in  cities  wears  out  qnicker. 

Mr.  D.  R.  WiLKiE  :  On  the  ground  that  taxation  should  be  on  the  basis  of  service 
rendered  by  the  municipality,  what  services  are  rendered  to  the  Gas  Company  in  so  far  aa 
the  value  of  its  pipes  underground  is  concerned  ? 

Mr.  Button  :  The  service  rendered  them  is  the  cheapness  with  which  they  can  lay 
them  in  the  streets  without  buying  property.  That  I  fancy  is  S  very  great  service  ;  they 
get  them  down  without  buying  the  land.     Bat  that  is  not  protection. 

Mr.  WiLKiE  :  The  argument  was  used  that  fire  and  police  protection  were  given  and 
should  be  paid  for. 

Mr.  Button  :  Of  course  the  gas  lines  do  not  need  that. 

Mr.  FuLLEBTON  :  Wouldn't  the  answer  to  that  be  this,  there  are  some  classes  of  pro- 
perty that  require  very  little  protection,  and  some  require  a  great  deal ;  and  while  their 
pipes  underground  are,  by  the  very  existence  of  the  ground  protected,  the  gas  lamps  above 
are  not  protected ;  and  what  the  company  loses  in  one  particular  it  gains  in  another  for 
perhaps  the  most  perishable  property  is  the  aboveground  plant,  and  that  has  to  be  spec- 
ially cared  for,  speciallv  protected,  and  specially  looked  after  by  the  city. 

Mr.  WiLKiE  :  That  is  taxed,  I  suppose  ? 

Mr.  FuLLKRTON  :  That  is  all  tax(d  alike. 

Mr.  WiLKiE  :  It  is  valued  I  supposed 

Mr.  FuLLERTON  :  Not  separately  ;  or  perhaps  it  is,  and  the  sum  taken  as  a  separate 
item.  But  would  it  be  fair  for  a  man  to  say  :  The  front  of  your  house  is  liable  to  have 
its  windows  broken  and  we  will  assess  it  and  not  assess  the  back  of  the  house  or  a  row  of 
houses  on  the  back  1     Can  we  enter  into  these  distinctions  1 

The  Chairman  :  What  protection  does  vacant  land  receive  1 

Mr.  FuLLERTON  :  It  does  not  need  it,  but  it  is  taxed  because  it  comes  in  for  a  general 
rate  of  taxation  If  one  portion  like  the  part  underground  perhaps  or  the  rails  on  the 
street  are  not  liable  to  be  stolen  from  there  because  of  their  weight  and  position,  they  do 
not  require  much  protection  ;  but  surely  it  would  be  impossible  to  make  these  distinction* 
and  carry  them  out  in  assessment  law  The  Assessment  Gjmmissioner  calls  ray  attention 
to  the  gas  in  the  tanks  and  other  appliances  of  that  kind,  and  that  both  police  and  fire 
protection  are  very  necessary  to  gas  companies. 

Mr.  MacKelcan  :  Viewing  properties  of  this  class  as  real  estate  it  received  the  same 
services  from  njunicipal  expenditure  as  other  real  estate,  that  is  to  say,  and  improvement 
and  development  of  the  municipality,  and  the  addition  of  its  population  and  so  on  gives 
value  to  the  property  of  gas  companies,  because  as  the  city  increases  in  papulation  and  i» 
developed  and  extended,  their  plant  is  more  valuable  and  of  more  service  to  them,  and  ia 
that  way  they  partake  of  the  general  prosperity  which  is  brought  about  by  municipal  im- 
provements or  aided  by  municipal  improvement  in  the  same  way  as  other  real  estate. 

Mr.  NicoL  KiNGSMiLL,  Q  C. :  Do  their  employees  not  pay  their  share  of  thaf? 

Mr.  MacKelcan  :  They  get  their  share  as  well.     I  am  speaking  of  the  company. 

The  Chairman  :  Is  there  anyone  elee  desiring  to  be  heard  on  that?  If  not  we  shall 
ask  some  of  the  representatives  of  the  (<ompany  now  to  be  heard 

Mr.  R.  J.  Fleming  :  Will  you  allow  a  reply  to  what  the  compinies  say  1 

The  Chairman  :  Yes. 

Mr.  Christopher  Robinson,  Q.C:  I  represent  about  twenty  companies  of  various 
kinds.  The  larger  railways  like  the  Canadian  Pacific  and  the  Michigan  Southern,  steam 
railways,  if  I  may  so  call  them,  stand  in  an  entirely  difierent  position  from  the  other 
companies,  and  to  those  companies  I  can  now  say  what  is  to  be  said — as  to  the  other 
companies  I  might  just  as  well  say  at  once  that  we  have  not  been  able  to  place  ourselves 
in  a  position  to  give  the  Commissioners  the  assistance  we  should  like  to  afiord  them  and 
which  we  desire,  on  the  part  of  these  companies,  to  aflfjrd  them.  The  Chairman  asked 
the  different  persons  objecting  to  the  present  taxation  of  those  companies  to  state  their 
objections,  but  we  would  like  very  much  to  hear  not  merely  objections  to  the  present 
system  but  some  definite  basis  upon  some  definite  principle  proposed  to  be  put  in  its  place. 
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We  all  know  that  there  are  a  number  of  different  systpms  apon  which  different  writers  and 
different  thinkers  on  the  subj  ct  propose  to  tax  different  corporations.  J  refer  to  Mr. 
Seligman's  work.  He  says  there  are  thirteen  different  methods  ;  and  I  am  told  he  is  one  of 
the  best,  if  not  the  best,  authority  on  the  subject.  He  tells  us  there  are  thirteen  different 
methods,  all  of  which  have  their  different  advocates,  all  of  which  are  subject  to  some 
objection  which  some  of  the  others  are  not  subject  to  ;  and  the  question  is  which  of 
those  are  subject  to  the  least  objection,  and  which,  considering  all  our  circumstances, 
are  the  most  applicable  to  our  circumstances  in  this  Province,  and  what  is  to  be  said  in 
favour  of  or  against  them.  We  would  like  to  have  heard  on  the  other  side  some  system 
suggested,  and  the  objections  to  it  and  the  proposition  in  its  favour  discussed,  not  to 
put  it  in  the  words  I  have  heard  to  day  or  in  the  words  I  have  seen  in  the  papers — "  Tax 
everything  in  sight  for  all  it  is  worth."  An  accurate  answer  to  that  is  that  of  course  in 
a  veiy  few  years  there  would  be  very  much  less  in  sight  with  very  little  value  attached 
to  it.  Of  that  there  can  be  no  question  in  the  world.  The  first  consideration  that 
impresses  itself  on  my  mind  is  that  the  whole  subject  is  full  of  complexity  and  difficulty. 

The  Chairman  :  All  will  agree  with  you  in  that, 

Mr.  EoBiNSON,  Q.  C.  :  I  think  so.  For  that  reason  I  have  come  to  the  conclusion 
that  I  will  only  address  you  for  a  few  minutes  in  regard  to  these  companies.  Next,  I 
believe  myself  that  it  is  eminently  a  subject  in  which  the  real  and  true  interests  of  the 
taxing  powers  and  of  the  corporations  to  be  taxed  are  to  be  considered.  I  do  not  mean 
to  say  you  will  ever  get  the  people  to  be  taxed  and  the  people  who  tax  them  to  agree 
upon  everything  ;  but  as  a  matter  of  fact  when  we  are  told  that  these  companies  pay 
nothing  and  that  they  are  trying  to  get  off  without  paying  reasonable  taxes,  all  I  can  say 
is  I  am  repreEenting  the  companies  and  if  the  statements  made  by  the  other  side  are  true 
there  has  got  to  be  a  change.  It  is  mere  platitude  to  say  that  these  companies  must  pay 
what  is  fair  ;  that  they  must  pay  their  fair  share  of  taxation  like  other  people.  Of  course 
they  must  pay  what  is  fair  ;  of  course  they  must  pay  in  proportion  to  other  people.  But 
the  question  is,  what  is  the  remedy  1  Do  we  all  agree  on  what  is  to  be  done  1  What 
struck  us,  looking  at  these  different  companies,  was  that  we  should  gee  them  together  and 
should  endeavour  to  see  what  their  different  views  were  and  see  if  we  could  not  all  agree 
upon  what  we  believed  to  be  the  true  and  the  reasonable  basis  of  taxation  to  be  adopted 
in  respect  to  such  companies.  We  shall  do  that  if  we  have  time  given  us  to  do  it ;  but 
up  to  this  time  we  have  not  been  able  to  get  the  companies  together.  We  have  communi- 
oated  with  all  of  them,  and  as  the  Board  will  see  in  a  moment  it  is  a  question  on  which 
no  company  will  care  to  commit  itself  without  calling  together  the  directors  and  being 
able  to  consider  the  questions  fully ;  and  it  would  take  us  probably  several  weeks  to  get 
them  together  and  get  them  to  consider  and  arrive  at  what,  their  mutual  interests  being 
■considered  would  appear  to  them  to  be  the  most  reasonable  basis  for  adoption  by  the 
commissioners.  Unless  we  can  do  that  I  thit.k  it  is  useless  to  say  anything  here  at  pres- 
■ent.  We  would  very  much  prefer  to  do  that  because  we  believe  it  would  be  more  advan- 
tageous to  the  Commission  than  to  make  no  proposition  and  advance  no  principle  but 
leaving  us  to  go  before  the  Legislature  to  state  our  case  there.  It  is  just  a  question 
whether  it  is  not  in  the  power  of  the  Commission  to  give  us  further  time  to  discuss  that 
question  which  has  not  been  discussed  or  considered  as  it  has  to  be  considered,  and  to 
consider  and  formulate  a  scheme  which  we  think  could  be  reasonably  proposed  for  adop- 
tion by  the  Commission.  As  regards  all  the  companies  except  the  Steam  Railway  Com- 
panies that  is  really  all  I  have  to  say  at  present,  We  have  seeen  two  or  three  of  them,  those 
which  are  most  immediately  at  hand,  and  I  think  there  is  a  tolerable  agreement  among 
them  as  to  what  they  would  think  the  most  reasonable  assessment  to  be  adopted.  I  be- 
lieve, too,  that  there  will  be  a  tolerable  agreement  among  most  people  who  have  had  time 
to  consider  this  subject  at  all  that  a  radical  change  in  the  assessment  of  most  of  the  cor- 
porations will  have  to  be  adopted.  The  opinion  seems  to  be  growing  that  the  taxation  on 
personalty  cannot  be  carried  out ;  that  you  must  tax  by  some  different  method,  whether 
it  be  net  profits  or  gross  profits ;  capital  at  its  market  value  or  capital  at  its  nominal 
value ;  all  those  different  methods.  But  the  crude  system  of  taxing  personalty  just  aa 
you  find  it  and  where  you  find  it  is  found  to  be  imperfect  and  is  said  to  be  impracdcable 
by  all  who  have  spoken  on  the  subject,  and  I  believe  myself  some  other  system  has  to  be 
adopted.  It  would  be  useless  for  me  to  say  we  are  satisfied  with  the  present  system  and 
that  therefore  we  want  no  change  because  the  "Scrap  Iron  Case  "  as  it  has  been  generally 
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termed,  is  one  which  shews  that  the  law  is  not  in  a  satisfactory  state.  What  I  mean  is 
that  to  propose  to  tax  two  things  separately,  which  are  utterly  useless  unless  employed 
together,  at  their  separate  value,  is  not  in  accordance  with  reason.  Some  system  will 
have  to  be  adopted  in  preference  to  that,  so  far  as  I  myself  view  the  matter.  In  the 
next  place  I  think  it  is  very  difficult  to  resist  the  reasonableness  of  the  conclusion,  which, 
from  what  I  heard  Mr.  MacKelcan  say,  as  representing  the  Municipal  Association,  he  is 
apparently  in. lined  to  adopt,  I  think  when  you  have  a  railroad  stretching  through  vari- 
ous cities,  and  counties  of  the  country  it  is  impracticable,  if  you  wish  to  get  any  business 
or  sensible  result,  to  have  that  portion  of  it  which  is  in  each  different  municipality  or 
county  taxed  by  different  assessors  ;  and  I  think  yon  must  have  some  Provincial  authority 
to  fix  the  value  of  it  as  a  whole,  and  apportion  the  results  among  the  municipalities 
That  would  seem  to  be  common  sease  as  well  as  reason.  You  will  never  have,  in  my 
present  view  of  it,  any  satisfactory  result  unless  some  such  system  is  adopted.  I  am  not 
going  to  say  now  what  it  ought  be  for  I  have  not  thought  enough  about  it,  but  if  you 
want  to  get  a  uniform  system  you  must  have  for  such  an  undertaking  some  uniform  board 
to  tax.  If  the  commission  are  enabled  to  see  their  way  to  giving  the  time  for  the  pur- 
pose I  have  indicated  we  shall  be  very  glad  to  endeavour  to  get  together  and  have  the 
matter  considered  thoroughly,  speaking  of  the  different  companies  and  interests  which  I 
represent  and  many  more  companies  which  intend  to  join  and  see  whether  it  is  not  possi- 
ble for  us  to  assist  the  commission  in  that  way  by  agreeing  on  what  we  consider  would  be 
the  most  sensible  and  reasonable  method  of  taxation,  I  do  not  know  that  I  can  say  more 
for  those  companies  because  the  commissioners  will  see  I  am  not  in  a  position  and  have 
no  authority  to  bring  forward  some  proposition  or  system  that  some  of  them,  for  all  I 
know,  might  have  some  objections  to  that  we  have  not  had  an  opportunity  to  consider, 
and  because  the  result  of  that  might  be  that  either  some  individual  companies  or  class  of 
companies  may  be  able  to  shew  that  their  undertakings  must  be  taxed  on  a  different  prin- 
ciple from  that  of  others.  We  have  only  to  listen  to  what  has  been  said  about  the  street 
railway  companies  to  see  how  that  may  be.  Street  railways  say  that  they  paid  for  their 
franchise — well,  it  is  said  in  one  case  they  have  not  paid  for  their  franchise  and  in  an- 
other case  it  is  said  they  have — in  one  case  they  paid  for  it  in  money  if  they  paid  for  it  at 
all ;  in  the  other  case  they  paid  for  it  by  reduction  of  the  price  of  tickets  and  by  the 
paving  of  streets.  I  am  told  that  in  some  quarters  of  the  States,  what  appears  to  be 
reasonable  is  that  if  you  tax  the  franchise  you  must  set  off  against  it  what  they  pay  for 
the  privilege  of  exercising  their  franchise  What  you  may  call  payment  of  percentage  is 
really  payment  of  francHise — I  do  not  know  how  that  may  be,  because  I  have  not  auth- 
ority to  speak  for  the  street  railway — you  can  all  see  it  is  almost  impossible  to  adopt  any 
principle  here.  Some  writers  say  you  must  tax  in  proportion  to  the  benefits  received  ; 
but  the  moment  you  are  asked  what  benefit  does  a  vacant  lot  receive,  or  what  benefit  does 
a  gas  pipe  under  the  earth  receive,  then  you  are  told  they  must  be  taxed  upon  some  gen- 
eral principle,  and  if  they  do  not  get  any  benefit  they  are  not  to  be  taxed, 
because  yoa  must  adopt  some  general  principle.  I  believe  in  that  they  are 
right,  then  you  must  adopt  some  principle  that  will  do  justice  in  all  cases, 
which  is  not  possible  unless  you  consider  the  circumstances  and  the  interests 
of  each  individual  company  as  a  basis  of  taxation,  I  do  not  believe  you 
■will  find  any  system  that  will  do  equal  justice,  I  believe  it  is  impossible.  It  is  absurd  to 
lay  down  a  principle  and  then  say  on  that  principle  I  ought  to  be  exempt — because  prin- 
ciple must  cover  you.  Then  with  regard  to  steam  railways,  perhaps  I  can  say  what  it  is 
worth  while  to  say  as  representing  them — [  am  speaking  now  of  such  railways  as  as  the 
Canadian  Pacific — I  do  not  know  whether  1  have  authority  to  represent  the  Grand  Trunk 
or  not,  but  it  is  of  very  little  importance  because  what  would  apply  to  one  would  apply 
to  the  other — the  Canadian  Southern,  and  so  on;  and  I  venture  to  think  it  will  require 
the  most  serious  consideration  before  any  change  is  recommended  in  the  system  adopted 
for  the  taxation  of  their  railways.  Railways  began  in  this  country  somewhere  about 
1851  and  the  first  provision  for  the  taxation  of  railways  is  to  be  found  I  think  in  16  Vic- 
toria, chap,  182,  section  21,  and  that  section,  if  you  compare  it  with  the  present 
section,  is  substantially  identical,  there  has  been  no  change  made  in  the  taxation  of 
these  railways  from  their  very  inception  to  the  present  hour ;  except  that  it  is  more  split 
up  and  divided  into  subheads  and  so  on  and  I  think  they  are  exactly  alike.  Now,  it  was 
certainly  a  bold  statement  as  I  thought,  and  wholly  unexpected,  to  find  it  said  that  that 
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Section  is  not  clear,  and  that  if  it  meaDS  the  construction  which  has  been  put  upon  it  by 
the  courts  that  was  not  the  intention  which  is  to  be  gathered  from  its  meaning,  and  which 
the  Legislature  probably  had.  Now,  so  long  ago  as  1857,  some  two  or  three  years  after 
the  inception  of  railways,  I  find  that  section,  considered  in  the  case  which  Mr.  Fallerton 
has  rfferied  to  of  the  Great  Western  Railway  Company  v.  Rouse,  in  which  I  fiad  these 
words,  "  The  language  of  that  clause  is  too  plain  to  admit  of  doubt  The  Legislature 
has  expressly  directed  what  is  to  be  assessed,  and  in  respect  to  the  roadway,  it  is  the 
actual  value  of  the  land  occupied  by  the  road  which  the  assessors  are  to  pla:e  on  the  roU^ 
and  it  is  in  so  many  words  directed  that  that  value  will  be  admitted  according  to  the 
averofe  value  of  land  in  that  locality.  That  excludes  the  superstructure,  euch  as  the 
iron  rails,  bridges,  etc.,  and  we  have  no  doubt  that  was  the  intention  of  the  L-^gislai  ure."(a) 
Now,  I  cannot  say  whether  that  decision  is  sound  or  unsound,  but  I  will  say  this  :  It 
must  occur  to  every  practical  man  in  a  moment,  if  that  was  not  the  intention  of  the 
Legislature,  it  is  very  unlikely  that  the  municipalities  for  the  forty  odd  yeirs  which  have 
elapsed  since  ihen  would  nob  have  attempted  to  make  the  Legislature  say  what  their  inten- 
tion was.  I  have  not  heard  from  that  hour  to  thi^,  for  the  forty-seven  years  that  have 
elapsed,  that  there  has  ever  been  any  attempt  to  argue  before  the  Legislature  that  the  law 
should  be  changed,  or  before  any  higher  court  that  the  proper  construction  had  not  been 
put  on  the  clause,  or  that  the  proper  and  real  intention  of  the  Legislature  was  npt  carried 
out.  If  that  be  so,  apart  from  any  other  considerafon,  it  certainly  does  require  very 
serious  thought  belore  a  change  is  made  in  that  system  so  long  adopted  and  carried  oat 
in  this  Province.  These  railways  had  been  in  operation  daring  all  that  period.  Eaormoas 
sums  of  money  had  been  invested  on  the  faith  of  their  position  in  this"country,  including 
the  system  of  taxation  adopted,  one  may  say  adopted  on  the  faith  of  a  system  which  has 
been  a:  proved  of  by  the  country  for  the  period  of  nearly  half  a  century,  without,  so  far  as 
I  know  or  am  aware,  anybody  having  made  any  objections  to  it.  Now,  there  are  various 
reasons  why  that  method  of  taxation  should  have  occurred  to  the  Legislature  as  being 
reasonable.  How  far  any  of  them  did  occur,  and  how  far  these  considerations  have 
occurred  to  others,  and  how  far  others  have  thought  them  sufficient,  I  am  not  of  course 
prepared  to  say,  but  we  know  that  all  railways  as  commercial  undertakings  have  never 
been  successful,  for  nobody  has  ever  supposed  that  a  railway  as  a  commercial  undertaking 
could  be  succf  ssful.  Our  great  railways  have  been  enormously  subsidized  and  our  smaller 
railways  have  been  bonused.  In  other  words  the  country  at  large  thought  it  necessary  to 
subsidize  the  great  railways  in  order  to  induce  them  to  enter  on  their  undertakings,  because 
they  knew  the  companies  could  not  hope  to  make  it  pay  commercially.  The  manicipali- 
ties  have  in  innumerable  instances  thought  it  wise  to  bonus  the  smaller  railways  in  order 
to  induce  them  to  build  ;  and  we  know  as  a  fact  those  expectations  have  been  jostified. 
Our  railways,  as  we  know,  with  the  exception  of  one,  are  paying  no  dividends  at  all ;  and 
that  one  only  a  moderate  dividend.  They  are  exempt  for  two  reasons  under  the  Railway 
A3t ;  in  the  first  place  thf  y  are  exempt  as  investing  most  of  their  means  in  land  and 
real  estate,  and  that  would  come  withm  that  clause  ;  and  the  members  of  this  Commission 
will  remember  that  in  the  conclusion  of  that  clause  they  are  not  exempt  from  taxation  by 
any  means,  for  the  shareholders  are  taxed  on  the  income  derived  from  the  stock  and  all 
the  property  which  they  hold  except  that  employed  in  the  construction  of  the  roadbed 
and  superstructure  ;  in  point  of  fact,  all  the  real  property  which  they  have  is  taxed  as 
land  elsewhere.  Now  in  the  first  place.  Sir  George  Burton,  the  late  Chief  Justice,  points 
out  in  the  scrap  iron  case  that  there  was  a  necessity  for  that  clause,  in  order  to  avoid 
what  would  be  practically  double  taxation  ;  because  we  all  know  double  taxation,  while 
it  is  not  illegal,  as  I  have  intimated,  was  never  thoui^ht  reasonable.  1  do  not  intend 
going  into  all  that  subject  at  length  ;  but  it  is  very  palpable  to  every  one  that  some  such 
provision  was  necessary  in  order  to  avoid  double  taxation.  In  the  first  place,  as  h*8  been 
called  to  my  attention,  and  there  is  force  in  it — ^just  the  same  force  as  in  other  matters  if 
one  thinks  of  it  for  a  moment — it  is  rather  curious  to  see  how  little  police  protection  or 
protection  of  that  sort  these  great  railways  require  ;  for  their  protection  they  have  their 
own  police  along  their  roadbeds  and  so  on  ;  and  for  their  property  which  require  police 
protection,  such  as  their  stations  and  buildings,  they  are  taxed  for  the  full  value  just  as 
the  owners  of  all  other  lands  are  taxed.     And  I  daresay  it  occurred  to  the  Legislature  in 

(o)  15  U.C.R.  at  p.  170. 
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these  early  days  as  absurd  to  tax  a  roadbed  running  through  a  country  which  the  railway 
themselves  have  to  protect,  for  the  preservation  of  which  and  for  the  safety  of  their  pas- 
sengers they  have  to  provide  police  ;  it  is  absurd  to  call  that  land  of  the  same  character 
and  requiring  the  same  protection  as  other  property.  But  if  their  building  require  police 
and  fire  protection  (their  stations  and  so  on)  they  must  pay,  as  they  do  pay,  the  same 
taxes  as  other  people.  That  I  daresay  was  among  the  considerations  which  induced  the 
Legislature  to  adopt  this  system  ;  and  I  would  say  that  it  is  a  reasonable  system  and  that 
it  has  all  the  sanctions  that  I  have  spoken  of,  and  that  it  ought  not  to  be  disturbed.  I 
have  not  yet  heard  any  definite  objections  to  it  beyond  the  general  objection  that  you 
must  tax  everything  f»t  its  fair  value.  Our  contention  is  that  what  is  fair  valuo  is  best 
determined  by  what  the  Legislature  have  themselves  conceded  and  by  what  the  country 
has  approved  of  for  the  period  of  half  a  century,  approved,  without,  so  far  as  we  know, 
any  objections  so  far  as  I  am  aware ;  and  so  far  as  I  have  heard  I  do  not  think  the  neces- 
sity for  this  Commission  has  been  in  fiult  found  with  the  tix^tion  of  those  railways,  and 
I  rather  think  it  was  on  account  of  other  matters  and  possibly  ib  may  be  chiefly  on 
account  of  the  scrap  iron  decision  ;  but,  also,  on  account  of  other  corporations  coming 
into  existence  and  conditions  arising  of  a  kind  which  did  not  require  to  be  considered 
before;  because  these  railways  have  been  there  from  the  beginning,  and  they  have  been 
taxed  from  the  beginning  on  a  principle,  a  system  that  has  been  thought  reasonable ; 
investments  in  them  have  been  made,  relying  on  it,  and  we  say  it  is  a  reasonable  prin- 
ciple and  ought  not  to  be  disturbed.  As  regards  the  system,  it  is  a  subject  on  which  one 
might  talk  for  a  week  as  to  the  difi'erent  systems  of  taxation  of  the  different  companies, 
and  whether  it  is  possible  to  devise  or  suggest  any  systeaa  which  would  be  considered  a 
reasonable  system — I  do  not  mean  to  say  a  perfect  system,  because  I  believe  that  is  abso- 
lutely impossible  ;  when  you  talk  of  having  a  perfect  system  I  do  not  believe  it  is  to  be 
found.  It  will  require  a  great  deal  of  consideration,  looking  to  the  circuoistances  and 
interests  and  positions  of  these  different  companies  to  see  whether  you  can  satisfy  your- 
selves that  one  system  is  open  to  the  fewest  o^jectiong  ;  and  that  is  the  furthest  we  will 
be  able  to  go  when  we  come  before  the  Commission  and  endeavour  to  satisfy  them;  but  so 
far  as  I  know  the  minds  of  any  one  of  these  companies,  so  far  as  I  represent  the  compa- 
nies, and  8o  far  as  I  shall  represent  the  views  of  these  gentlemen  whom  I  have  had  an 
opportunity  to  consult  with  on  behalf  of  the  companies  I  am  representing,  it  is  perfectly 
absurd  that  the  companies  come  here  and  recommend  anything  except  upon  the  principle 
that  we  shall  pay  a  lair  rate  of  assessment  by  comparison  wi  h  others.  Whether  corpo- 
rations should  be  taxed  as  individuals  I  cannot  say ;  I  can  only  say  that  writers  on  that 
subject  say  that  it  is  impossible.  Nothing  is  so  plausible  as  to  ask.  What  is  the  diffrence 
between  an  individual  and  a  corporation'?  But  when  you  go  into  it  you  can  see  it  is  very 
difiicult  to  adopt  the  same  principle  with  a  corporation  as  you  do  with  an  individual,  and 
I  do  nf  t  think  I  can  say  more  at  this  moment. 

The  Chairman  :  1  think  you  told  us  that  you  represented  a  large  number  of  com- 
panies t 

Mr.  Robinson  :  Yes.  The  companies  are,  The  Canadian  Pacific,  The  Canada  South- 
ern Railway,  The  Great  North  Western  Telegraph,  The  Bell  TelephonFi,  The  Consumers 
Gas  Company  of  Toronto,  The  Cataract  Company  of  Hamilton,  The  Kingston  and  Pem- 
broke Railway  Company,  The  Kingston  Light  &  Power  Company,  The  Kingston,  Ports- 
mouth &  Cataraqui  Railway  Company,  The  Ottawa  Gas  Company,  The  Sarnia  Gas 
Company,  The  Hamilton,  Grimsby  &  Beamsville  Electric  Railway  Company,  The 
St.  Catharines  Gas  Company,  The  Berlin  »k  Waterloo  Street  Railway  Company,  Tne  Ber- 
lin Gas  Company,  The  Chatham  Gas  Company,  The  United  Gas  tfc  Oil  Company  of  Sarnia 
and  Petrolia,  The  Toronto,  Hamilton  &  Buffalo  Railway  Company,  The  Gas  Company  of 
Port  Hope  and  The  Toronto  Electric  Light  Company. 

Mr.  Lynch  Staunton  .  The  Cataract  Company  represents  the  Street  Railway,  the 
Radial    Railway  and  the  Electric  Railway  ;  there  are  five  corporations  involved  in    that. 

The  Chairman  :  We  had  hoped  from  the  long  announcement  we  made,  the  length  of 
time  that  was  given  between  the  first  announcement  of  the  Oommission  and  the  first  day 
of  meeting  that  there  would  have  been  abundant  time  for  the  parties  to  meet,  and  to  con- 
sider and  determine  what  they  would  do  in  regard  to  appearing  before  the  Commission 
and  representing  their  different  interess.  I  suppose,  however,  that  the  elections  may 
have  had  something  to  dj  with  preventing  parties    from  attending  to  other  things    such 
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as  this,  and  the  Commission  will  consider  what  Mr.  Robinson  has  said,  as  to  whether  it  is 
possible  to  extend  the  time  to  enable  the  companies  to  confer  together  and  a^ree  upon 
some  united  course  of  action.  I  think  it  is  very  desirable  myself,  and  if  we  can  possibly 
we  will  extend  the  time. 

Mr,  Robinson  :  There  is  no  use  saying  to  the  mana.  er  of  a  railway  company,  what 
do  you  want  1     Because  they  will  not  commit  themselves  without  a  conference. 

The  Chairman  :  What  the  companies  have  to  baarin  recollection  is  this,  that  this 
Oommisaion  is  intended  by  the  Government  to  take  the  place  of  any  investigation  that 
might  have  taken  place  before  a  select  committee  of  the  House  on  assessment  law  ;  and 
the  report  the  Commissioners  will  have  to  make  •will  be  based  on  what  is  heard  here  ;  and 
it  may  be  that  the  Government  will  not  hear  any  statements  when  an  opportunity  has 
been  given  to  all  parties  to  come  before  this  Commission.  We  are  expected  to  suggest 
amendments  to  the  law,  and  we  can  only  do  that  upon  what  we  hear  here  before  this 
Commission 

Mr.  Robinson  :  In  England  these  commissions  sometimes  sit  two  or  three  years. 

Mr.  Justice  MacMahon  :  I  know  they  do.  Speaking  for  myself  I  think  the  oppor- 
tunity should  be  given  to  all  those  corporations  to  have  a  conference  through  counsel  or 
otherwise  to  see  if  they  can  reach  a  consensus  as  to  what  their  views  are. 

Mr.  Lynch-Staunton  :  It  seems  to  me  it  would  only  be  fair  for  the  municipalities 
to  frame  some  system  which  they  propose  to  adopt  so  that  we  may  submit  it  to  the  diflfer- 
ent  companies,  because  we  have  not  the  faintest  idea  what  they  want  yet. 

The  Chairman  :  There  is  nothing  of  that  kind  before  us,  no  proposition  from  anybody 
as  to  what  they  want. 

Mr.  Lynch  Staunton  :  We  will  be  prepared  to  submit  a  counter-proposition  for  to 
criticize  theirs  and  to  show  the  difficulties  in  it.  But  they  have  brought  about  this  Com- 
mission— 

The  Chairman  :  Yon  have  heard  today  what  objections  are  being  made  by  the  Muni- 
cipal Association  and  the  people  they  represent  and  others  to  the  existing  law.  I  do  not 
know  that  these  gentlemen  are  bound  to  suggest  a  concrete  proposition  in  regard  to 
amendment. 

Mr.  Lynch  Staunton  :  It  would  be  advisable  if  they  did. 

The  Chairman  :  It  would  be  most  useful  no  doubt  if  that  was  done,  and  would  be 
of  very  great  assistance  to  us  ;  nevertheless  I  do  not  know  that  anybody  is  bound  to  do 
that.  Anybody  is  at  liberty  to  come  here  and  point  out  any  injastice  in  the  existing  law 
and  to  say  there  is  a  palpable  injastice  which  ought  to  be  remedied  in  some  way  or  other. 
It  is  fcr  the  Commission  to  suggest  what  the  remedy  ought  to  be,  and  the  Legislature  to 
carry  it  into  effect. 

Mr.  Lynch  Staunton  :  I  do  not  think  they  would  be  bound  to ;  but  I  think  you 
might  ask  them  to  do  ic.  Or  suggest  that  tney  should  do  it.  I  think  it  would  be  of 
assistance  to  everyone. 

Mr.  Martin  :  Is  it  intended  to  adjourn  ^  If  it  is  intended  to  adjourn  just  now  1 
would  like  to  say  a  few  words. 

The  Chairman  ;  No,  it  is  not  intended  to  adjourn  except  for  lunch  bye  and  bye, 

Mr.  FuLLERTON  :  Bat  there  are  none  so  blind  as  those  who  do  not  wish  to  see.  I 
think  it  was  clear  from  what  Mr.  MacKelcan  said  and  I  said  that  what  we  were  wanting 
was  that  all  property  should  be  liable  to  taxation  at  its  value.  Section  18  provides  that 
wards  should  be  struck  out  and  done  away  with  so  that  property  should  not  be  valued  as 
a  scrap  valuation  but  at  its  proper  value. 

The  Chairman  :  I  think  I  understood  Mr.  Robinson  to  say  that  the  present  state 
of  the  law  which  gave  rise  to  that  decision  is  unsatisfactory.     Am  I  right  1 

Mr,  Robinson  :  Speaking  personally  I  said  so.  I  am  not  representing  anyone  in 
saying  that. 

Mr.  FuLLERTON  :  We  just  go  one  step  further  than  that  and  say  that  tne  companies 
should  be  ass-ssed  on  their  real  and  personal  property,  an'^,  with  these  slight  changes,  we 
are  so  reasonable  that  we  are  content  with  the  present  systr^ra  without  roaming  the  world  to 
find  others ;  and  h  wing  put  it  in  that  way  we  thought  we  had  not  laid  out  a  very  heavy 
task  for  these  gentlemen. 

Mr.  WiLKiE  :  Will  you  repeat  those. 
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Mr.  FuLLBRTON  :  The  change  in  clause  28  as  to  the  mode  in  which  property  should 
be  valued  so  that  all  property  shail  be  a^ sussed  at  its  value. 

Mr.  Justice  MacMahon  :  By  striking  out  these  words  at  the  end  of  the  section. 

Mr.  FoLLERTON  :  Yea.  Secondly,  that  clause  18  should  be  remedied  so  that  it  will 
not  be  the  basis  or  ground  for  a  scrap  valuation  but  that  the  property  of  companies  shall 
be  assessed  at  its  value  as  part  of  a  going  concern  taking  it  so  it  should  not  be  reduced  to 
a  scrap  heap  before  it  is  valued  but  should  be  valued  at  what  it  cost  to  put  it  there  and 
make  it  part  of  a  going  concern  less  its  reasonable  reduction  for  use,  the  same  as  a  house 
or  other  property  would  be  valued.  And  thirdly,  that  companies  should  not  escape  tax- 
ation on  their  real  and  personal  property  in  the  same  way.  Sir  George  Burton  does  make 
the  renc arks  my  learned  friend  has  referred  to;  but  in  the  same  judgment  Mr.  Justice 
Patterson  pointed  out  to  the  contrary  ;  and  I  think  an  examination  of  the  judgment  will 
shew  that  Mr.  Justice  Patterson  was  correct  except  as  to  income.  As  to  the  adjournment 
I  am  confident  the  companies  will  be  satisfied  with  any  adjournment  that  will  be  a  good 
long  one  ;  at  present  they  are  escaping,  and  there  is  no  reason  why  an  adjournment 
should  be  long  ;  but  if  an  adjournment  is  granted  we  want  it  such  that  the  Commission 
^ill  be  able  to  report  at  the  next  session,  or  if  not  then  at  the  earliest  possible  moment. 
I  do  not  desire  to  enter  into  the  difficulties  Mr.  Robinson  may  have  had  in  getting  these 
people  together  ;  they  certainly  seem  to  have  got  together  sufficiently  to  have  decided  on 
■one  counsel.  If  it  is  an  adjournment  that  does  not  mean  delay  it  will  receive  no  opposi- 
tion from  me  at  any  rate,  nor  from  those  I  represent. 

1.15  p.m  ,  adjourned  to  2.15  p.m.     On  resuming, 

W.  B.  Ohrysler,  Q.C,  (Ottawa)  :  I  represent  here  the  Canada  Atlantic  Rail- 
'way  Company  and  I  concur  with  what  has  been  said  by  Mr.  Robinson  with  regard  to  the 
position  of  steam  railway  companies.  We  have  no  interest  in  any  of  the  other  classes  of 
<:ompanies  which  have  been  discussed  this  morning,  but  I  am  concerned  with  the  subject 
"which  has  taken  a  good  deal  of  the  time  this  morning,  namely  the  assessment  of  real 
property  in  wards  under  section  18  of  the  Assessment  Act,  and  in  a  few  words  I  might 
say  all  that  I  have  to  say  upon  the  subject.  In  the  first  place  we  consider  that  the  sys- 
tem of  assessment  which  we  now  have,  as  it  has  been  interpreted  and  expounded  by  the 
judgments  upon  the  construction  of  the  Act  atfords  a  satisfactory  working  system  with 
which  no  fault  has  been  found,  except  that  it  does  not  conform  with  the  ideal  system  pro- 
pounded that  all  property,  real  and  personal,  should  be  taxed.  The  present  system 
should  perhaps  be  stated  so  that  we  shall  see  how  far  as  are  upon  common  ground.  The 
present  system  as  explained  by  Mr.  Robinson  provides  for  assessment  of  the  real  estate 
occupied  by  the  right  of  way  in  each  municipality  in  which  it  is  found,  without  any 
assessment  of  the  superstructure  or  money  expended  by  the  railway  to  construct  the 
railway.  In  addition  to  that  the  other  real  estate  of  the  companies  is  liable  to  taxation 
at  its  proper  value. 

The  Chairman  :  How  does  that  work  out,  Mr.  Chrysler  ]  I  suppose  in  the  township 
municipalities  the  land  is  assessed  just  as  an  equivalent  portion  of  the  adjacent  land  1 

Mr.  Chrysler  :  Yes,  sir.  Whether  or  not  the  section  as  originally  framed  contem- 
plated the  system  which  has  been  evolved  from  it  is  perhaps  now  difficult  to  say,  but  the 
system  evolved  from  it  by  the  judgments  has  worked  out  a  very  fair  and  reisonable 
assessment  of  farm  land.  I  direct  myself  to  that  particularly  because  that  has  not  re 
oeived  any  attention  in  the  discussion  up  to  this  point.  When  a  strip  of  land  of  the 
■width  of  the  right  of  way  of  the  railway  company  is  cut  off  for  railway  purposes,  without 
acme  guide  from  the  statute  it  would  be  difficult  to  say  how  much  land  ought  to  be 
:as8essed.  It  has  lost  its  value  as  farm  land  by  reason  of  the  separation.  It  is  not  sale- 
able again  except  to  the  adjoining  proprietor.  It  could  not  be  sold  to  anjbody  except 
adjoining  proprietors  as  farm  land.  It  has  had  expended  upon  it  mone^r  which  makes  it 
a  railway,  makes  it  a  highway  of  that  description,  but  that  has  even  added  to  the  useless- 
ness  of  the  land  for  farming  purposes.  Then  two  or  three  methods  of  assessing  that  land 
might  be  suggested.  The  amount  expended  upon  it  by  the  railway  company.  Its  value 
as  compared  with  the  adjoining  lands  through  which  it  runs  ;  or  its  actual  value  ;  and 
these  three  would  all  be  diflferent.  The  actual  value  for  farm  purposes  has  been  almost 
destroyed.  Its  improved  value  would  be  very  much  greater  than  the  value  of  any  of  the 
Adjoining  land.  The  value,  as  fixed  by  this  section  and  the  construction  that  has  been 
put  upon  it  by  the  judgments,  isn't  the  value  of  the  land  but  the  value  of  a  similar  strip 


156  ASSESSMENT  COMMISSION.  [  No.  44r 


of  farm  lands  adjoining,  and  the  result  is  that  it  is  capable  of  mathematical  demonstra- 
tion. You  can  take  a  strip  of  land  of  that  kind  runninaj  across  a  concession  in  a  town- 
ship ;  take  the  lots  through  which  it  runs ;  take  the  assessment,  divide  it  by  the  acreagt*^ 
and  you  have  the  average  value  per  acre,  which  is  the  acre  value  of  the  railway  right  of 
way.  Now,  that  is  simplicity  itself.  It  is  fair  and  reasonable  as  between  the  different 
municipalities  and  has  never  created,  so  far  as  I  am  aware,  any  objection  in  the  country. 
When  it  comes  to  be  applied  to  land  in  cities  the  rule  is  perhaps  not  quite  so  simple,  but 
still  it  is  capable  of  very  easy  application  to  the  circumstances  of  land  in  cities  and  towns. 
Now  it  is  said  that  that  system  is  objectionable  because  you  do  not  in  effect  tax  the 
capital  of  the  company.  You  do  not  get  the  money  they  have  expended  in  building  the 
grade,  and,  as  one  of  the  members  of  the  Commission  suggested  this  morning,  the  grade 
may  have  cost  a  thousand  times  the  value  of  the  land  if  an  extensive  embankment  or 
viaduct  or  tunnel  has  been  built  upon  it ;  bat  the  slightest  reflection  will  ohew  that 
the  money  expended  upon  it  would  scarcely  in  any  case  be  a  reasonable  method  of  assess- 
ment. 

Mr.  Fdllerton,  Q  C.  :  I  may  say,  as  far  as  my  argument  is  concerned,  I  did  not 
intend  it  to  go  the  distance  to  which  Mr.  Ohrysler  supposes  it  went.  That  so  far  as  the 
valuation  of  the  land  is  concerned  I  would  not  quan  el  with  the  section.  The  only  ground 
upon  which  I  put  my  argument  was  that  the  superstructure  is  entirely  allowed  to  escape, 
I  do  not  speak  for  Mr.  MacKelcan,  but  to  obviate  consideration  of  that  I  make  that 
suggestion. 

Mr.  Ohrysler  :  The  embankment  of  course  is  part  of  the  super-structure.  It  forms 
part  of  that  upon  which  the  railway  has  expended  money  to  make  its  roadbed.  If  my 
learned  friend  means  by  super-structure  simply  the  ties  and  rails — 

Mr.  FuLLERTON  :  I  mean  what  you  have  built  upon  the  land.  The  embankment  i» 
part  of  the  land. 

Mr.  Ohrysler  :  The  ties  and  rails,  bridges  and  tunnels  are  on  the  same  principle  ; 
they  are  no  diS'erent  in  their  nature  from  the  money  which  has  been  expended  in  making 
the  embankment.  They  are  the  result  of  the  expenditure  by  the  railway  company  to 
make  a  roadbed  which  has  not  resulted  in  improving  the  value  of  the  land  for  any  pur- 
pose except  for  the  purposes  of  the  railway. 

Mr.  Justice  MacMahon  :  I  suppose  as  good  an  illustration  as  any  is  to  be  found  in 
Hamilton  where  they  cut  away  the  embankment  and  make  the  roadbed  almost  on  the 
level  of  the  water  front.  There  was  an  enormous  amount  of  excavation,  I  think  sixty 
feet  of  excavation  there.  It  could  not  be  said  that  what  they  did  in  making  that  excav- 
ation entitled  them  to  assess  the  land  in  any  other  way  than  ordinary  lands  could  be 
assessed. 

Mr.  MacKelcan  :  If  the  intention  of  the  Act  were  held  uniformly  to  be  as  stated 
by  Mr.  Chiysler  we  could  have  no  fault  to  find,  but  with  us,  unfortunately,  while  the 
land  was  valued  by  the  assessor  at  the  same  rate  as  the  land  in  the'neighbourhood,  it  was 
contended,  on  the  pirt  of  the  railway  company,  that  the  value  of  the  land  had  been 
greatly  depreciated  by  the  fact  of  a  deep  cutting  being  made  and  the  land  being  at  quite 
a  different  level  from  that  of  the  land  in  the  neighbourhood. 

Mr.  Justice  MacMahon  ;  I  did  not  understand  Mr.  Chrysler  to  say  anything  of  the 
kind. 

Mr.  MacKelcan  :  No,  I  say  that  was  what  was  held  by  one  of  our  judges  upon  an 
appeal  in  Hamilton,  as  being  the  true  construction  of  the  Act  Mr.  Chrysler's  con- 
struction of  the  Act  we  would  be  quite  content  with,  that  is,  that  the  lands  should  be 
valued  at  the  same  rate  per  square  foot,  we  will  say,  as  the  land  in  the  immediate 
neighbourhood. 

Mr.  Chrysler  :  I  think  that  is  right.  I  don't  think  there  will  be  any  question 
about  that.     I  have  been  surprised  to  hear  about  any  decision. 

Mr  Justice  MacMahon  :  Mr.  Chrysler  applied  the  principle  that  he  was  contend- 
ing for  in  country  places,  in  rural  districts,  to  the  cities  under  the  altered  circumstances 
of  the  cities  and  towns. 

Mr.  HuTTON  :  That  is  quite  acceptable. 

Mr.  FuLLKRTON  :  \Ve  don't  quarrel  with  that. 

Mr.  MacKelcan  :  We  are  quite  content  with  that,  but  there  has  been  a  different 
construction  put  upon  the  statute  in  our  city,  and  wo  would  like  to  have  the  statute  made 
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more  clear  upon  that  point.  They  say,  although,  this  might,  in  its  natural  state,  have 
been  of  the  same  value  as  the  surrounding  property,  yet  the  condition  has  been  so  altered 
by  the  excavation  that  it  is  not  now  the  same  land. 

Mr.  Chrysler  :  I  do  not  think  the  statute  need  be  altered  to  meet  the  special  case 
spoken  of  by  Mi.  MacKelcan,  It  seems  to  me  that  it  is  quite  clear  that  the  intention 
of  the  statute  is  that  the  area  of  land  taken  tor  the  railway  is  to  be  valued  in  proportion 
to  the  value  of  the  lands  adjoining.  They  may  have  expended  thousands  upon  it  in 
making  the  road  bed  ;  in  doii:g  so  they  have  destroyed  its  character  as  farm  laud  but 
none  the  less  it  should  be  assessed  for  the  same  value  as  the  land  adjoining  it.  I  do  not 
think  the  statute  can  fairly  be  given  any  other  meaning. 

The  Chairman  :  There  might  be  a  very  large  expenditure  on  a  very  small  part  of 
the  land  in  filling  up  a  sink  hole  for  example. 

Mr  Chrysler  :  That  is  a  very  common  case.  The  railway  might  fill  a  ravine  or 
river  bed  whicL  was  not  valuable  as  farm  land,  but  the  value  of  the  adjoining  land  is  the 
test ;  not  the  value  of  the  land  which  is  taken,  but  the  value  of  the  land  which  is  left 
on  one  side.  All  I  have  to  say  with  regard  to  that  is  that  the  present  system  as  applied 
to  railways — not  in  the  special  instance  referred  to  here  in  cities  and  towns — but  through- 
out the  length  of  the  land,  frooi  one  end  of  the  land  to  the  other,  is  a  fair  and  reasonable 
system.  It  assesses  the  land  in  each  municipality  according  to  the  value  of  the  land  in 
"that  municipality.  If  the  land  is  more  valuable  it  is  assessed  higher.  Near  Ottawa  for 
instance  where  the  railway  runs  through  wild  land,  it  has  scarcely  any  assessable  value, 
and  properly  so.  Then  there  are  reasons  which  I  would  like  briefly  to  refer  to  why  the 
property  of  the  steam  railway  should  be  very  carefully  considered.  It  has  been  pointed 
out  by  Mr.  Robinson  that  we  never  have  had  any  other  system  of  assessing  railways. 
Our  railways  have  grown  up  under  the  system  of  assessing  the  right  of  way  at  its  land 
value.  The  system  has  remained  to  the  present  date  without  change,  and  although  it  in 
no  doubt  within  the  jurisdiction  of  the  Legislature  to  alter  this  mode  of  assessment,  I 
submit  with  very  great  confidence  that  a  change  should  not  be  made  without  the  very 
strongest  reasons  in  its  favour,  because  money  has  been  iavested  and  roads  hive  been 
built  under  inducements  held  out  by  municipalities  and  by  Dominion  and  Provincial 
Oovf  rnments,  which  probably  never  would  have  been  constructed  if  it  had  been  proposed 
or  known  that  the  property  of  the  railway  company  should  be  assessed  at  its  improved 
value  as  railway  property  and  that  it  would  have  been  attempted  to  assess  the  rolling 
stock  of  the  railways  as  personal  property.  Then  another  consideration  perhaps  of 
policy  but  principally  of  history  ;  a  steam  railway  constituted  under  the  Railway  Act  of 
iJanada,  because  it  is  only  of  that  I  am  speaking  ;  I  notice  that  the  syllabus  of  subjects 
speaks  of  companies  chartered  by  the  Provincial  Government,  but  I  do  not  suppose  that 
the  attention  of  the  Oommission  will  be  confined  to  that  There  is  no  doubt  that  the 
Provincial  Government  have  power  to  vary  the  mode  of  assessing  tha  property  of  the 
Dominion  railways  in  this  Province.  I  say  that  a  railway  constructed  under  the  author- 
ity of  the  Railway  Act  of  Canada  is  not,  either  historically  or  actually  wholly  private 
property.  The  Commission  will  remember  that  in  the  inception  of  the  construction  of 
railways  they  were  looked  upon  as  highways.  They  were  chartered  as  highways.  The 
original  idea  of  the  railway  in  England  was  that  a  company  should  be  chartered  to  lay 
down  lines  of  rail  upon  land  prepared  for  the  purpose,  and  that  anybody  should  be  at 
liberty  to  bring  their  wagons  and  haul  them  up  and  down  those  lines  of  rail.  It  was  not 
at  the  outset  intended  that  railway  companies  should  have  a  monopoly  of  transporting 
goods  upon  the  lines  they  constructed.  It  was  only  when  experience  shewed  thp.t  it 
could  not  be  profitably  or  conveniently  done  by  any  company  except  the  company  owaing 
the  railway  that  the  business  grew  into  its  present  shape  of  being  conducted  by  companies 
which  owned  the  rolling  stock  as  well  as  the  right  of  way.  There  are  traces  of  that  in 
the  Railway  Act.  That  it  is  not  private  property  in  the  fullest  sense  is  shewn  b/  the 
fact  that  we  cannot  exact  a  toll  except  by  the  sanction  of  the  Government,  and  the  word 
*'  toll "  points  to  the  system  of  its  being  a  tax  paid  in  the  same  way  as  toll  upon  the 
ordinary  public  roads  for  the  passage  of  vehicles  when  constructed  as  highways.  The 
tolls  paid  for  transportation  of  goods  by  railways  are  in  the  na*".are  of  tolls  still  paid  in 
some  countries  for  the  transportation  of  goods  on  ordinary  public  highways  constructed 
by  compinifs  chartered  for  that  purpose  Then  another  relic  of  the  system  is  in  the 
provisions  of  the  Riilway  Act  which  require  us  to  give  facilities  to  other  companies.     A 
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company  does  not  live  to  itself.  It  ia  obliged  to  transport  the  goods  of  all  persons  who 
bring  it  goods,  and  in  addition  to  that  it  is  obliged  to  exchange  traffic  with  other  railway 
companies.  It  is  obliged  to  exchange  c^rs  and  transport  the  cars  of  other  companies. 
In  this  way  its  nature,  as  being  distinct  from  the  priva1;e  property  of  a  private  corpor- 
ation, is  clearly  marked.  Then  there  is  just  one  other  consideration.  Transportation 
itself  is  a  public  good.  It  is  as  pointed  out  a  good  that  has  been  sought  by  the  encour- 
agement given  by  governments  and  municipalitii's  in  the  hintory  of  this  country  and  one 
mark  of  which  I  find  in  the  Assessment  Act  itself — I  thousjht  Mr.  Eobinson  would  have 
referred  to  it — is  about  vessels.  Section  7,  sub-section  29:  "Vessel  property  of  the 
following  description,  namely,  steamboats,  sailing  vessels,  tow  barges  and  tugs  ;  but  the 
income  earned  by  or  derived  through,  or  from  any  such  property  shall  be  liable  to  be 
assessed."  I  have  not  looked  up  the  history  of  that  subsection.  I  do  not  know  how 
long  it  has  been  a  part  of  our  Assessment  Act,  but  it  is  a  coafirmation  of  what  I  say 
that  it  has  been  part  of  the  policy  of  the  country  to  encourage  these  transportation 
companies,  and  if  you  should  recommend  the  taxation  of  the  rolling  stock  of  the  com- 
panies it  is  apparent  that  it  would  not  be  reasonable  to  exempt  vessel  property  which  is 
transportation  property  used  in  competition  with  the  property  of  railway  companies. 
But  there  is  a  wider  view  than  that  which  that  leads  to.  Our  transportation  is  carried 
on  in  ccmpetition  with  lines  of  transportation  in  the  United  States.  We  can  only  live 
by  carrying  it  on  so  cheaply  that  we  can  afford  to  compete  with  these  companies.  A 
large  part  of  the  business  of  the  company  which  I  represent  here  is  foreign  business, 
business  brought  irom  Duluth  and  Chicago  to  the  western  end  of  the  line  and  brought 
from  the  New  England  and  middle  States  of  the  United  States  to  the  eastern  end  of  the 
line  for  transportation  over  the  railway.  Anything  which  adds. to  the  taxation  adds  to 
the  cost  of  conducting  that  business  ;  is  a  charge  upon  transportation  which  must  affect 
the  result  of  a  competition  between  it  and  the  lines  on  the  other  side.  Of  course  that  is 
merely  a  question  of  policy  but  still  one  which  admits  of  very  serious  consideration  and 
no  doubt  was  one  of  the  things  which  the  Legislature  had  in  mind  originally  when  this 
assessment  was  devised,  that  of  encouraging  companies  to  extend  their  lines  of  railway 
to  carry  for  the  people  of  the  country  as  cheaply  as  possible. 

Mr.  WiLKiE  :  Do  you  wish  to  apply  that  to  vessel  property  1  You  were  speaking  of 
vessel  property. 

Mr.  Chrysler  :  I  say  that  vessel  property  is  exempt  under  the  Assessment  Act,  and 
I  point  to  that  as  indicating  a  policy  of  exempting  the  instruments  of  transportation.  I 
do  not  desire  that  vessel  property  should  be  taxed.  That  is  not  part  of  my  argument,  I 
am  merely  pointing  out  that  that  is  the  existing  law.  I  have  said  I  think  perhaps  all 
that  is  necessary  to  say.  I  wish  in  closing  simply  to  ask  the  Commission  to  separate  very 
clearly  the  business  of  the  steam  railways  from  the  other  companies  which  are  referred 
to  in  the  argument  which  we  were  discussing  to-day.  The  companies  which  are  carrying 
on  local  business  depending  upon  franchises  from  municipalities.  The  considerations 
which  apply  to  them  I  think  are  entirely  inapplicable  to  the  business  of  steam  trans- 
portation. 

Edward  Martin,  Q  C.  (Hamilton)  :  I  represent  the  Hamilton  Gas  Company,  and  I 
think  the  tirst  thing  one  has  to  say  ia  that  approaching  the  question  of  taxation  yoa  are 
at  once  struck  with  the  enormous  difficulties  which  the  fairest  minded  men  are  put  to  face 
in  trying  to  hit  upon  any  principle  of  taxation  which  will  be  fair  and  do  justice.  Nothing 
can  be  wider  than  the  difference  between  a  gas  company,  which  is  a  purely  local  company, 
and,  we  will  take  it,  these  railway  companies  or  telephone  companies  or  the  electric  light 
companies  or  other  companies  which  do  not,  as  it  were,  originate  and  carry  on  their  busi- 
ness within  the  municipality  itself.  Now,  the  gas  company  does  not  hold  in  any  sense  a 
municipal  franchise.  It  has  no  franchise  whatever,  no  right,  no  exclusive  right  to  furnish 
gas  ;  it  has  got  no  right  to  exclude  any  other  company  from  furnishing  any  other  lumin- 
ant ;  it  simply  takes  its  chance  with  any  other  nuaiber  of  companies  whicti  the  city  may 
choose  to  start — that  is  the  effect  of  the  Conmee  Bill — which  any  company  may  choose  to 
start  to  supply  light  to  a  city.  My  learned  friends  who  are  practically  representing  the 
municipality  say  that  the  companies  get  off  for  a  song.  Now,  so  far  as  the  local  gas 
company  is  concerned,  the  figures  show  not  only  the  contrary  of  that,  but  that  they  are 
assessed  very  high.  For  instance,  the  capital  of  the  Hamilton  Company  is  $255,000  ; 
that  is  all  paid  up  in  cash  ;  there  is  no  water  or  anything  of  the  kind.     The  real  estate 
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was  assessed  at  $137,680,  that  is  the  buildings  and  the  gas  machinery  and  everything 
connected  with  the  manufacture  of  gas,  except  the  mains,  and  the  mains  were  assessed  at 
$60,000.  That  is  a  total  assessment  of  $197,680  as  against  $255,000  of  actual  cash  paid 
in.  I  think  no  person  can  say  that  that  is  a  bagatelle  assessment.  Now,  there  is  no 
sense  in  which  this  assessment  is  anything  of  a  scrap-iron  assessment ;  quite  the  contrary. 
The  Company  were  assessed  by  the  city  an  enormous  sum  for  the  use  of  the  streets,  and 
also  a  very  large  sum  for  the  mains.  The  matter  was  carried  in  appeal  against  the 
assessment  and  the  question  was  fully  discussed  and  a  written  judgment  delivered  by 
Judge  Snider,  and  it  is  to  be  found  reported,  The  Hamilton  Gas  Company  vs  The  Oicy 
of  Hamilton,  32  Canada  Law  Journal,  1896,  p.  366  ;  and  in  fixing  the  value  of  their 
pipes  in  the  place,  in  situ  in  the  street,  he  considered  and  allowed  the  city  the  full  value 
as  a  going  concern,  taking  in  connection  with  this  that  the  Company  placed  their  pipes  in 
the  streets — without  which  of  course  it  is  perfectly  clear  you  could  not  have  a  gas  com- 
pany if  you  had  not  pipes  in  the  streets,  it  would  not  sut  either  the  company  or  the 
citizens — and  taking  that  into  consideration,  he  made  that  allowance,  and  that  has  been 
satisfactory,  so  far  as  I  know,  both  to  the  city  and  to  the  Company.  The  Company  as  a 
matter  of  policy  never  sought  to  have  the  pipes  valued  simply  as  old  iron.  I  have 
nothing  more  to  add  to  that  than  what  my  learned  friend  Mr.  Robinson  has  said.  As  a 
weapon  of  defence  it  was  justifiable  in  the  companies  using  it  where  they  were  attacked 
exceptionally,  but  no  one  could  pretend  to  say  that  that  was  a  proper  basis  upon  which 
to  fix  an  assessment. 

The  Chairman  :  For  the  future  1 

Mr.  Martin  :  For  the  future,  no.  Wher&  you  find  a  company,  intended  to  supply  a 
useful  purpose,  tearing  it  into  half  a  dozen  scraps,  does  not  seem  to  me  to  be  business. 
On  the  other  hand  the  city  shou'd  not,  under  colour  of  taxing  it  as  a  going  concern,  tax 
the  franchise,  because  what  is  called  the  franchise  after  all  is  simply  the  power  to  do 
business.  You  find  you  have  the  wholesale  drygoods  and  large  manufacturers  here 
incorporated.  They  are  simply  trading  concerns,  and  no  one  would  say  that  they  should 
be  charged  for  the  franchise  ;  and  no  good  reason  could  be  given  why  a  gas  company 
should  be  charged  for  the  franchise  any  more  than  they. 

1  he  Chairman  :  The  word  "  franchise  "  seems  to  be  used  in  a  somewhat  different 
sense  by  some  writers;  that  is  to  say,  it  is  confined  to  the  right  to  use  real  estate  for  the 
purpose  of  their  business. 

Mr.  Martin  :  Of  course  it  is  very  difficult  to  get  at. 

The  Chairman  :  It  is  treated  as  interest  in  land.  More  corporate  capacity  is  not  a 
thing  which  could  be  taxed. 

Mr.  Martin  :  Well  then,  I  say  that  as  far  as  any  use  of  the  street  is  concerned,  it 
is  taxed  and  paid  for — if  there  is  in  use  any  number  of  pipes  there — by  the  fact  that  the 
pipes  are  put  down  into  the  street  are  fixed  at  the  value  of  a  going  concern,  which  includes 
that  value.  There  would  be  no  gas  company  if  you  had  not  the  mains,  and  there  would 
be  no  mains  if  yon  had  cot  the  power  to  put  them  in  the  street.  Then  again,  there  is 
particular  legislation  affecting,  so  far  as  I  know,  only  two  companies — The  Toronto  Gas 
Company  and  The  Hamilton  Gas  Company.  That  affecting  the  Hamilton  Gas  Company 
is  the  Ontario  Statute,  59  Vict.,  Cap.  112,  1896,  under  which  the  arrangement  is  made 
that  whenever  the  profits  of  the  company,  after  settin  g  aside  a  sufficient  sum  to  pay  for 
renewals,  dividends  and  expenses,  reach  a  sum  sufficient  for  that  purpose,  the  gas  shail 
be  reduced  five  per  cent,  per  thousand  feet. 

The  Chairman  :  Is  that  applicable  to  both  Hamilton  and  Toronto  ? 
Mr,  Martin  :  No,  the  Toronto  Act  was  passed  in  1887,  and  is  50  Vict.,  Cap.  85  ; 
it  is  very  much  the  same,  except  in  the  wording  of  the  clause  as  to  renewals,  but  for 
all  practical  purposes  they  are  very  much  the  same  ;  that  is  to  say,  both  constituting  a 
binding  obligation  on  behalf  of  the  gas  company  to  reduce  the  price  of  gas  whenever  the 
profits  are  sufficient  after  paying  a  dividend  agreed  upon  and  the  expenses,  whenever 
they  afford  a  margin  of  profit.  It  also  contains  a  further  provision  that  whenever  the 
stock  is  to  be  sold  it  is  to  be  advertised  and  sold  by  public  auction.  Then  again  both 
the  gas  companies  are  in  addition  subject  to  the  revenue  tax  of  the  Province  under  the 
provisions  of  the  Ontario  Revenue  Act,  62  Vict,,  Cap.  8.  Then  it  should  I  think  be 
borne  in  mind  that  gas  is  a  prime  necessity  for  light,  and  it  is  a  prime  necessity  for  heat, 
and  that  nowadays,  speaking  of  Hamilton,  within  a  fraction  of  half  the  gas  produced  is 
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sold  for  light  and  heat,  lo  certainly  is  not  the  interest  of  the  municipalities  to  tax  these 
companits  out  of  existence,  nor  is  it  the  interest  of  the  company,  properly  considered  as 
a  business  transaction,  to  wish  to  escape  or  to  escape  any  reasonable  measure  of  taxation; 
but  to  say  that  these  companies  are  getting  off,  as  it  was  put,  with  a  song,  is  bimply 
wandering  from  the  facts. 

Mr.  MacKelcan  :  If  I  might  take  this  opportunity  of  saying  to  Mr.  Martin  that  so 
far  as  the  municipality  of  the  City  of  Hamilton  is  concerned  we  are  quite  content  with 
the  assessment  of  the  gas  company  there,  and  I  think  in  opening  reference  was  made  to 
that.  Apparently  Mr.  Martin  quite  acceded  to  the  request  that  we  are  making,  that  is, 
that  property  of  this  character  should  be  assessed  as  a  whole.  The  gas  company  could 
have  taken  advantage  of  the  technical  ground  that  this  property  was  all  assessed  in  one 
ward,  the  whole  of  the  gas  mains  were  in  Hamilton,  but  instead  ot  taking  the  objection 
that  was  taken  in  Toronto,  and  also  taken  by  other  companies,  that  the  assessment 
should  be  divided  up  into  svards,  and  the  value  treated  as  if  the  wards  were  cut  off 
from  one  another,  he  said,  "  Well,  you  can  distribute  it  amongst  the  wards  just  as  you 
like,  it  makes  very  little  difference  ;"  and  so  they  arranged  that  their  Manager  and  our 
Assessor  should  come  together  and  appropriate  this  value  proportionately  to  the  diff- 
erent wards,  and  that  was  done;  and  so  far  as  value  being  given  to  the  franchise,  I  think 
that  Judge  Snider  took  a  very  intelligent  view  of  the  value  of  the  franchise  in  connec- 
tion with  this  assessment.     It  was  urged  on  one  hand  at  the  outset — 

The  Chairman  ;  Mr,  MacKelcan,  Mr,  Martin  has  not  finished. 

Mr.  MacKelcan  :  Mr.  Martin  appeared  to  be  working  against  something  that  we  did 
not  contend  for. 

The  Chairman  :  But  we  have  the  general  principle  before  us,  and  not  the  particular 
inatince  of  the  Hamilton  Gas  Company,  Mr.  Martin  h  simply  using  that  as  an  illustration. 

Mr  Martin  :  This  is  not  simply  a  question  between  the  gas  company  and  the  City 
of  Hamilton,  it  is  a  general  question,  and  I  confess  to  considerable  dread  of  the  franchise, 
of  what  we  aie  told  was  going  to  be  taxed  as  a  franchise,  of  what  might  appear,  or  that 
we  are  going  indirectly —  ^ 

Mr.  Justice  MacMahon  :  You  are  reaching  out  for  the  future  1 

Mr.  Martin  :  Precisely.  Leave  us  where  we  are  and  we  can  s'and  it ;  but  I  don't 
want  to  see  effect  given  to  what  apparently  I  must  say  appears  to  be  one  object,  thai-j  is, 
to  shoffle  all  the  tixes  you  can  upon  real  estate  and  the  local  companies.  When  you 
come  to  look  at  our  muniripal  system,  at  the  very  outset  of  it  you  see  natural  crowding  ; 
the  real  estate  people  want  to  got  rid  of  the  taxes,  and  the  personal  people  want  to  get 
rid  of  the  taxes.  If  every  person  paid  his  share  we  would  be  all  right,  but  we  find,  the 
very  first  exception,  all  personal  income  up  to  $700  is  exempt.  Well,  I  venture  to  say 
that  if  this  personal  income  up  to  $700  paid  its  fair  share  it  would  operate  in  many  ways 
very  desirably  ;  we  would  a'l  be  paying  something,  and  the  people  who  now  simply  vote 
large  indebtedness,  high  rates  and  all  this  sort  of  effect,  don't  pay  any  of  them.  If 
they  had  to  pay  any  portion  of  it,  supposing  it  was  graded,  suppose  you  took  up  the 
$700— 

The  Chairman  :  We  are  not  on  exemptions  yet. 

Mr.  Martin  :  But  exemptions  come  around  to  us. 

The  Chairman  :  That  is  to  be  diecussed  as  a  separate  subject. 

Mr.  Martin  ;  Well,  I  do  not  wist  to  get  out  of  the  ground. 

The  Chairman  :  We  have  endeavoured  to  divide  this  large  subject  up  into  definite 
sections 

Mr.  Martin  :  Yes,  but  we  are  favoured  with,  not  an  exemption,  but  a  full  imposi- 
tion. The  gas  company,  for  instance,  sells  goods  ;  while  it  is  a  manufacturing  company 
it  is  also  a  mercantile  company. 

The  Chairman  :  Do  you  want  the  gas  taxed  as  personal  property  1 

Mr.  Martin  :  No,  I  do  not  want  the  gas  taxed  as  perfonal  property  at  all. 

The  Chairman  :  According  to  MacKelcan's  argument  it  ought  to  be. 

Mr.  Martin  :  Well,  I  don't  know  anything  that  ought  not  to  be  taxed,  according  to 
Mr.  MacKelcan's  argument,  except  churches. 

Mr  Justice  MacMahon  :  The  only  gas  that  ought  to  be  taxed  they  say  is  natural 
gas,  whatever  may  be  included  in  natural  gas. 
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The  Chairman  :  That  may  be  entitled  to  exemption  because  it  is  not  in  sight,  it  is 
not  visiblp. 

Mr.  Martin  :  Oh,  yes,  it  is  very  visible  (Laughter). 

Mr.  FuLLERTON  :  It  would  be  a  good  subject  for  a  turn-over  tax. 

Mr.  Martin  :  What  I  wish  to  emphasize  is  simply  this  :  That,  the  rule  of  taxation 
which  applies  particularly  to  railway  companies  and  companies  operating  in  more  than 
one  municipality  does  not  apply  to  a  gas  company.  I  also  want  to  point  out  that  the  gas 
company  to-day  is  subject  to  additional  assessment  through  The  Ontario  Revenue  Act, 
and  that  to  tax  it  further  would  simply  be  to  drive  it  out  of  existence ;  and  I  think  that 
a  gas  company  which  provides,  as  this  does,  light  and  heat — two  articles  of  prime 
necessity — ought  not  to  bear  more  than  its  fair  share  of  taxation.  I  regret  to  say  that  I 
am  not  in  a  position  to  make  a  suggestion  as  to  what  would  be  a  precisely  fair  principle, 
because  the  more  I  have  tried  to  study  this  the  more  I  found  out  how  very  difficult  a 
thing  it  is  to  hit  upon  any  principle  that  is  fair.  What  I  wish  to  emphasize  is  this,  that 
as  it  stands  we  are  paying  at  least  more  than  our  share,  and  that  if  you  take  for  instance, 
as  it  stands  now,  the  gas  company  not  only  pays  this  large  sum  on  its  real  estate,  but 
the  shareholders  have  to  pay  on  their  income,  and  that  income  is  derived  of  course  from 
the  use  of  the  whole  of  this  sum  which  is  asseesed  in  real  estate,  because  it  is  machinery 
that  creates  the  gas  out  of  which  profit  is  made  ;  so  that  we  are  virtually  taxed  first  for 
our  real  estate,  and  then  we  are  taxed  on  the  product  of  our  real  estate.  The  merchant 
is  not  so  tf.xed  ;  the  merchant  is  taxed  on  his  goods,  and  he  pays  no  income,  and  that  is 
a  p3int  that  I  wish  to  emphasizj,  that  as  it  stands  we  do  not  get  off  with  a  bagatelle,  we 
are  taxed  very  heavily  ;  we  are  taxed  also  by  the  Ontario  Government,  and  ve  are  pay 
ing  taxes  upon  our  real  estate  in  which  the  bulk  of  our  money  is  invested  ;  and  we  are 
also  paying  taxes  through  our  shareholders  on  the  product  of  our  real  estate.  I  also  want 
to  point  out  that  taking  a  company  like  The  Hamilton  Gas  Company  and  a  company 
like  The  Toronto  Gas  Company,  operating,  one  would  suppose  at  first  sight,  on  almost 
the  same  lines,  that  the  amount  of  taxation  borne  by  one  should  be  borne  by  both,  but 
that  is  not  so.  The  Toronto  Company  has  a  capital  of  seven  times  that  of  the  Hamilton 
Company,  but  its  profits  are  ten  times  that  of  the  Hamilton  Company,  simply  because  it 
has  a  bigger  out  turn  ;  so  that  in  some  way,  either  by  grading  the  diiferent  companies,  or 
putting  them  in  different  schedules,  it  must  be  borne  in  mind  that  the  rate  which  a  very 
big  company  could  bear  would  simply  amount  to  extinction  of  the  small  company.  I 
have  not  the  figures  of  the  amount  of  capital  and  earnings  of  the  t^vo  companies,  but  will 
be  very  glad  to  hand  them  in.  (a) 

George  J.  Bryan  :  May  I  ask  Mr  Martin  a  question  ?  He  has  stated  that  the  Gas 
Company  of  Hamilton — he  includes  also  other  gas  companies 

Mr.  Martin  :  No. 

Mr.  Bryan  :  The  Gas  Company  of  Hamilton,  he  says,  possesses  no  franchise  or 
monopoly  cf  the  streets  diff'erent  from  that  of  other  companies.  Will  he  state  to  this 
Commission  the  period  for  which  the  Hamilton  Gas  Company  have  secured  their  franchise? 

Mr,  Martin  :  It  is  perpetual. 

Mr.  Bryan  :  Then  they  have  a  monopoly — exclusive  monopoly. 

Mr.  Martin  :  That  is  a  decided  non  sequiiur  ;  there  is  hardly  a  big  city  in  which 
there  are  not  two  companies. 

Mr.  Bryan  :  There  can  be  no  competition. 

Mr.  Martin  :  That  is  an  absurdity. 

Mr.  JusTioE  MacMahon  :  The  municipality  can  grant  to  another  gas  company  the 
right  to  use  the  streets  for  another  purpose. 

Mr.  Martin  :  Ye?,  or  subject  to  whatever  the  correct  meaning  of  the  Oonmee  Bill 
is  ;  they  could  start  a  company  themselves.  In  Detroit  there  are  some  three  or  four  gas 
companies  ;  in  London  I  suppose  there  are  fifty  gas  companies  ;  in  Birmingham  there  are 
a  dozen ;  in  Buffalo  there  are  two  or  three  ;  it  is  however  an  absurdity  to  say  that  there 
is  a  monopoly  ;  there  is  no  more  a  monopoly  than  there  is  in  a  drugstore. 

Mr.  Bryan  :  The  gas  company  of  Hamilton  is  in  exactly  the  same  position  as  the 
Toronto  Gas  Company ;  it  has  a  perpetual  monopoly,  and  no  company  can  be  organized 
in  this  community. 

•  I.', , 

(a)  See  No.  11  in  Appendix  A. 
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The  Chairman  :  We  need  not  dispute,  because  it  depends  upon  the  statutes  and  not 
upon  mere  statements. 

Mr.  James  Bicknell  :  I  appear  on  behalf  of  The  Toronto  Railway  Company,  and  I 
may  say  that  until  the  attack  was  formulated  by  Mr.  Fallerton  and  Mr.  MacKelcan  this 
morning  we  really  did  not  know  exactly  upon  what  lines  we  were  to  be  attacked,  and  we 
expected  to  hear  from  them  some  basis  which  would  go  to  show  that  the  present  basis  was 
wrong.  So  far  as  my  particular  clients  are  concerned,  they  and  one  or  two  other  com- 
panies, I  imagine,  such  as  the  Hamilton  Street  Railway  and  London  Street  Railway, 
stand  in  the  same  peculiar  position — a  somewhat  different  position  from  that  occupied  by  the 
other  companies  possessing  public  franchises  ;  and  I  think  I  may  put  the  argument  on  their 
behalf  just  iv  this  way  :  That  this  Commission  and  the  Legislature  would  not  be  asked  to 
tax  any" of  (hose  corporations  at  all  had  it  not  been  for  what  is  called  the  "scrap-iron" 
decision ;  and  I  will  point  out  why  that  is  so.  From  the  time  the  Fleming  C4ge  was 
decided,  over  twenty  years  ago,  down  to  1895,  it  was  assumed  that  the  rights  that  this 
Company  had  upon,  the  streets  of  the  city  were  not  taxable. 

The  Chairman  :  That  is,  that  the  Act  did  not  extend  to  them  1 

Mr.  Bicknell  :  The  Act  did  not  include  the  taxation  of  the  rights  which  they  had 
uponj,the  streets  or  of  the  property  which  they  had  upon  the  streets.  It  was  assumed  ; 
and  iwhen  the  agreement  between  the  Toronto  Railway  Company  and  the  City  was  entered' 
into  in  1891.,  onevcatnot  doubt,  in  fact  it  would  be  absurd  to  suppose,  that  that  construc- 
tion had  not  an'influence  in  the  purchase  money  or  the  annual  tax,  I  don't  care  which 
way  it  was  put,  for  that  purpose — any  sums  of  money,  in  other  words,  which  were  to  be 
paid  over  at  that  time  or  from  time  to  time  by  the  Toronto  Railway  to  the  City  for  the 
use  cf  those  privileges  ;  and  if  it  bad  not  been  discovered  subsiequently  that  these  things 
really  were  taxable  I  venture  to  say  that  if  the  City  of  Toronto  had  come  to  the  Legisla- 
ture and  had  said,  "  This  property  is  exempt  from  taxation,  it  should  not  be  exempt," 
the  simple  answer  would  have  been — and  would  have  been  a  cogent  argument  for  the 
Legislature — "  You  made  your  bargain  upon  that  basis,  you  had  that  law  before  you,  you 
knew  for  over  twenty  years  that  this  property  was  not  taxable,  and  j  ou  fixed  your  pur- 
chase money  upon  that  basis ; "  and  the  Legislate  re  would  then  very  positively  have 
said,  as  it  seems  to  me,  "  We  will  not  tax  something  for  which  a  certain  price  has  been 
paid  to  the  municipality  upon  the  basis  of  its  not  being  taxable."  Now,  both  parties 
were  wrong  in  their  view  of  the  law.  It  was  found  they  were  taxable  upon  a  certain 
basis.  It  is  quite  likely  that  the  Toronto  Railway  Company  is  not  in  a  position  to  say, 
"  The  agreement  was  based  upon  a  mistake  of  law,  we  are  entitled  to  relief  ;"  but  they 
are  at  least  entitled  to  say  the  same  as  they  would  have  been  entitled  to  say  if  it  was 
discovered  that  the  law  was  right,  "  We  are  not  to  be  subject  to  any  greater  portion 
than  the  law  did  impose  upon  us  at  the  time  that  agreement  was  made."  To  take  any 
other  position  it  seems  to  me  is  unjust,  and  it  may  be  that  it  comes  pretty  close  to  the 
verge  of  dishonesty.  The  City,  at  the  time  it  made  its  bargain,  had  certain  articles  to 
eell ;  it  had  these  particular  rails,  which  were  then  in  situ  upon  the  streets,  for  sale;  and 
it  sold  them  as  personalty.  For  every  tangible  asset  that  it  handed  over  to  the  Railway 
Company  it  got  so  much  cash,  the  full  value  of  it  as  fixed  by  an  arbitration.  The  subse- 
quent sums  which  were  to  be  paid  were  fixed  upon  a  basis  of  so  much  a  mile  for  the  use 
of  the  streets,  which  we  will  assume  was  based  upon  a  proper  valuation  and  estimation 
for  the  privilege  of  using  the  streets,  an  annual  tax.  Now,  that  annual  tax  amounts  at 
the  present  time  to  something  like  $200,000  a  year.  That  includes  the  $800  a  mila 
There  is  about  8115,000  paid  as  a  tax — what  I  submit  is  a  tax  for  the  use  of  streets  of 
the  City  of  Toronto  by  the  Toronto  Railway  Company — and  there  is  something  like 
$80,000  which  becomes  payable  to  the  City  of  Toronto  for  mileage  purposes.  In  addi- 
tion to  that  they  pay  the  taxes  which  were  then  payable  by  them  under  the  provision  to 
which  my  learned  friend,  Mr.  FuUerton,  referred,  namely,  that  the  school  taxes  were  to 
be  paid  as  public  school  taxes.  They  pay  the  taxes,  then,  on  what  was  assumed  to  be 
assessable,  namely,  the  ordinary  real  estate  of  the  Company  apart  from  the  properly 
which  was  upon  tlie  streets  ;  and  the  provision  for  the  taxation  of  the  personal  property 
for  public  school  purposes  may  therefore,  without  any  violence  to  the  language,  be  deemed 
to  refer  only  to  such  property  as  did  not  consist  of  the  streets.  Now,  the  difiiculty  of 
assessing  the  street  property  and  of  showing  that  no  other  basis  of  assessment  waft 
intended  than  an  assessment  by  way  of  the  annual  payment  for  the  franchise,  can  easily 


1900  ]  ASSESSMENT  COMMISSION.  163 


be  tested  by  looking  at  the  facb  that  that  franchise  lasts  only  for  a  certain  length  of 
time.  It  was  the  right  to  nse  those  streets  for  a  certain  length  of  time ;  at  the  end  of 
that  time  all  that  property  becomes  valueless.  Now,  if  the  property  is  assessed  as  a 
going  concern,  you  are  trying  to  assess  two  things :  You  are  trying  to  assess  the  par- 
ticular property  which  is  there,  and  you  are  trying  to  assess  the  right  to  run  it.  That 
particular  property  which  is  there  is  of  no  value  without  the  franchise  to  run  it ;  and 
assessing  it  as  a  going  concern  really  is  assessing  the  franchise  over  again ;  it  is  double 
taxation,  and  unlessj 

The  Chairman  :  It  looks  very  much  like  that. 

Mr.  Justice  MacMahon  :  You  could  not  got  the  yearly  payments  unless  the  rails 
were  there,  unless  the  cars  were  there,  and 

Mr.  BiCKNELL  :  Qaite  so.  I  can  quite  agree  with  the  proposition  which  was 
made — the  broad,  general  and  therefore  somewhat  obscure  proposition  which  was 
made — by  Mr.  Fullerton  and  Mr.  MacKelcan,  that  every  piece  of  property  should 
bear  its  fair  share  of  taxation,  that  every  one  should  be  assessed  alike  ;  and  then  I 
just  put  it  to  this  Board  in  this  way  :  Examining  the  S200,000  a  year  that  the 
Toronto  Railway  Company  pays  to  the  City  of  Toronto,  or  about  one-sixth  of 
its  gross  earnings,  and  add  to  that  the  revenue  tax,  and  add  to  that  the  ordinary  tax 
that  it  pays  upon  its  real  estate,  and  is  it  not  paying  a  great  deal  more  than  its  fair 
proportion  1  Or  can  you  say  that  such  a  case  of  injustice  is  made  out  as  will  jussif  y  this 
Board  in  representing  to  the  Legislature  that  the  tax  of  the  Toronto  Railway- Oom  pany 
should  be  increased — that  what  was  assumed  to  be  not  taxable  should  not  only  be  taxed 
to  the  extent  of  the  law  as  it  then  wap,  although  it  was  not  supposed  to  be  the  law,  but 
shoulxi  be  taxed  to  the  extent  of  a  greater  law  ?  We  are  putting  it  now  purely  on  the 
sense  of  justice  and  is  the  City  of  Toronto  entitled  to  come  to  the  Legislature  and  say 
that  the  taxes  should  increased?  I  point  out  that  very  large  sum?  of  money  had  been 
invested  not  only  by  the  citizens  of  Toronto  but  by  persons  elsewhere,  financial  concerns, 
in'thebonds  of  the  Toronto  Railway  Company,  and  if  the  property  were  taxed  to  the 
extent  that  itjs  suggested  by  the  municipalities  it  would  practically  reduce  the  dividends 
by  perhaps  one-half.  The  present  dividend  is  only  four  per  cent. — not  an  extravagant 
dividend,>and  not  what  could  be  said  to  be  an  extravagant  dividend — and  if  two  per.  cent, 
of  municipal  taxation  were  placed  upon  the  property  of  the  Toronto  Railway  Company 
it  would  practically  mean  that  that  property  would  be  reduced  practically  from  a  four 
per  cent,  dividend  to  two  per  cent,  and  an  enormous  loss  to  the  Company  in  that  way 
would  impair  its  financial  stability.  When  one  is  considering  legislation  one  must  legis 
late  considering  the  financial  interests  involved  and  the  credit  of  the  particular  Province, 
and  unless  some  good  reason  is  shown  for  imposing  such  a  large  burden  upon  the  com- 
panies I  represent,  then  I  submit  no  greater  burden  should  be  imposed  upon  them.  As- 
suming now  that  the  property  were  assessed  as  a  going  concern,  the  same  value  should 
be  placed  upon  it — and  this  perhaps  is  an  argument  in  favour,  after  all,  of  the  absolute 
justice  of  the  scrap-iron  principle — you  put  a  certain  value  on  the  property  this  year, 
you  say  it  is  worth  so  much  this  year.  When  you  come  to  the  29th  or  30th  year  of  the 
franchise  the  property  should  be  worth  just  as  much  ;  it  is  probably  earning  a  great  deal 
more,  worth  probably  a  great  deal  more  if  you  assess  it  on  the  going-concern  principle ; 
but  as  soon  as  the  franchise  ceases  it  is  worth  nothing — the  City  have  merely  sold  to  us 
the  Vight  to  run  upon  their  streets  for  a  certain  lens;th  of  time,  and  at  the  end  of  thirty 
years  that  property  becomes  of  so  much  value  only  for  what  it  can  be  sold,  and  the  City 
has  so  provided  in  their  agreement. 

Mr.  Justice  MacMahon  :  You  have^agreed  upon  terms  under  which  it  will  be  taken 
over  by  the  Corporation  1 

Mr.  BiCKNELL :  Qaite  so,  and  that  was  the  condition  without  reference  to  its  value 
as  a  going  concern  ;'  in  other  words,  if  we  had  been  getting  its  value  as  a  going  concern — 
and  this  is  perhaps  the  test  as  to  whether  its  value  as  a  going  concern  is  a  franchise — we 
would  have  practically  a  perpetual  franchise,  and  that  would  be  taxable.  Now,  the  only 
principle  that^I  put  to  the  Board  is  that  we  are  taxed  enough  ;  we  are  paying  our  fair 
proportion,  paying  much  more  than  our  fair  proportion  for  such  companies.  If  there  is 
to  be  any  general  principle  of  taxation  for  such  companies  in  order  to  pay  their  fair  pro- 
portion, then  thera  should  be  no  change  from  the  law. 

Mr.  Fullerton  :  What  is  the  stock  of  your  Com  piny  1 
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Mr.  BiCKNELL :  Six  millions. 

Mr.  Richard  J.  Hodge  :  What  is  the  bonded  indebtedness  of  the  Company  1 
Mr.  BiCKNELL :  $35,000  a  mile  for  about  93  miles ;  I  think  something  over  three 
millions. 

Mr  Fleming  :  In  addition  to  the  six  millions  1 
Mr.  BiCKNELL  :  Yep. 

Mr.  Fleming  :  That  is  about  nine  millions  1 

Mr.  BiCKNELL  :  Yes. 

Mr.  A.  J.  Roebuck  :  With  the  taxes  as  they  at  present  are  upon  the  gross  amount 
that  they  pay  to  the  city  now,  has  their  franchise  a  saleable  value  1  If  it  was  put  in  the 
market  would  it  sell  tor  a  price  1  If  it  sells  for  a  price  it  shows  clearly  that  the  Toronto 
Railway  Company  ig  getting  a  benefit  from  the  city  on  which  it  should  pay.  If  io  will 
not,  then  they  are  on  a  fair  basis. 

Mr.  BiCKNELL  :  I  may  say  with  the  Board's  permission  I  propDse  to  hand  in  a  memo- 
randum showing  the  payments  that  have  been  made  from  time  to  time  to  the  city,  and  the 
liabilities  that  the  Company  is  under  to  the  city,  if  it  is  considered  to  be  material  at  all ; 
but  the  figures  I  have  given  you  are  approximate  only,  I  put  them  in  round  numbers. 
A  million  and  a  half  is  the  amount  which  has  been  already  paid,  and  in  round  numbers 
$200,000  a  year  is  paid  to  the  city,   (a) 

The  Chairman  :  Yes,  I  think  ic  would  be  useful  to  put  in  that  statement.  You  say 
the  capital  of  the  Company  is  six  millions  paid  up  ? 

Mr.  BiCKNELL :  Yes. 

The  Chairman  :  What  was  the  purchase  price? 

Mr.  BiCKNELL  :  The  purchase  price  of  the  old  rails,  the  old  horse  cars  and  the  horses 
was  about  a  million  three  hundred  thousand. 

The  Chairman  :  And  the  subsequent  expenditure  in  plant  and  extension  ? 

Mr.  BiCKNELL :  I  don'c  know  what  the  subsequent  expenditure  was  in  converting 
the  property  from  the  horse  system  to  an  electric  system. 

The  Chairman  :  Perhaps  you  can  give  us  that. 

Mr.  BiCKNELL :  I  may  be  able  to  get  that. 

Mr.  Fleming  :  That  would  be  very  useful  information  for  the  public  if  it  could  be 
secured,  because  there  is  a  very  general  impression  that  between  the  price  that  was  paid 
to  the  City  and  the  amount  that  was  spent  upon  changing  the  road  there  are  several 
millions  of  dollars  that  have  gone  into  some  person's  pockets,  perhaps  as  a  profit  on  the 
road. 

Mr.  W.  M.  Douglass  :  I  represent  the  Canadian  Electric  Association,  which  com- 
prises electric  light  companies  throughout  the  province,  in  most  towns  and  villages 
from  Rainy  River  to  Ottawa  One  or  two  of  these  Companies,  although  they  belong  to 
the  Association,  are  separately  represented  here  or  represented  by  Mr.  Robinson.  Ic  may 
be,  however,  that  in  the  main  they  will  take  the  same  stand  in  regard  to  this  question  as 
the  various  corporations  referred  to  by  Mr  Robinson,  except  the  railway  companies,  with 
which  he  has  already  dealt,  and  I  fully  concur  with  what  he  has  said  to  the  Board. 

The  Chairman  :  Does  the  Association  represent  the  electric  lighting  companies'? 

Mr   Douglass  :  The  electric  light  companies. 

The  Chairman  :  As  well  as  the  manufacturers  of  electric  plant  1 

Mr.  Douglass  :  No,  the  Association  does  not  represent  the  manufacturers  of  electric 
plant. 

The  Chairman  :  It  represents  the  manufacturers  of  electricity  1 

Mr.  Douglass  :  The  manufacturers  of  electricity,  those  who  have  established  plants 
in  the  different  towns  and  villagep.  Of  course,  when  the  time  comes,  I  shall  contend 
that,  probably,  these  companies  in  the  small  towns  and  villages  stand  on  an  entirely  dif- 
ferent footing  from  the  companies  which  have  been  estaltlished  in  the  large  centres.  I 
only  mention  that  now  as  showing  another  of  the  many  ditiioultiea  which  bet-et  this  ques- 
tion, and  which  afibrds  every  reason  for  allowing  farther  time  so  that  these  companies 
can  confer  together,  and,  if  possible,  in  addressing  this  Board,  submit  something  tangible 
ftnd  not  simply  apply  ourselves  to  generalities.  Up  to  the  present  time,  of  course,  the 
gentlemen  who  have  addressed  the  Board  have  dealt  really  with  local  affairs,  that  is,  Mr. 

(a)  See  No.  \3  In  Appendix  A. 
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Martin  witb  the  gas  company  of  Hamilton,  and  Mr.  Bicknell  with  the  railway  company 
oE  Toronto.  That  can  be  taken  by  the  Board  aa  showing  a  very  difficult  problem  to  be 
dealt  with  ;  bat  the  companies  I  represent  will  probably  place  their  objections  to  an." 
alteration  of  the  taxation,  or  their  reasons  for  establishing  a  difterent  basis  of  taxation,  all 
upon  the  same  ground  ;  and  I  will  concur  so  far  with  the  request  made  by  Mr.  RoVjinson 
that  time  be  given  to  ccnsider  this  question,  I  may  say  also,  that  owing  to  the  short 
time  the  Executive  Committee  of  the  Association  has  not  had  an  opportunity  of  consult- 
ing with  individual  members  of  the  Association,  and  that  it  would   be  advisable  to  do  so. 

GrEORGE  J.  Bryan  :  I  represent  the  body  cf  citizens  ;  I  am  not  here  as  the  represen- 
tative of  any  corporation  The  remarks  that  I  shall  make  will  be  those  that  come  from 
one  who  hss  given  considerable  study  to  this  question. 

The  Chairman  :  I  received  an  argument  on  the  general  question  signed  by  a  gentle- 
man of  your  name  ;   [  just  with  to  know  if  you  are  the  author  of  it  ? 

Mr.  Bryan  :  Yes,  sir.  The  argument  submitted  by  the  representative  of  the  street 
railway  company  seems  to  be  a  most  specious  one. 

The  Chairman  :  You  propose  to  deal  with  the  question  from  a  general  point  of 
view? 

Mr.  Bryan  :  Yep.     I  will  treat  of  the  franchise  question. 

The  Chairman  :  Perhaps  it  would  be  more  convenient  if  you  will  wait  till  these 
gentlemen,  who  are  here  representing  particular  interests,  are  heard. 

Mr.  Bryan:  I  am  quite  prepared  to  accept  jour  decision. 

The  Chairman  :  (After  consulting  with  the  Board  )  As  there  is  no  one  else  desir- 
ing to  speak,  we  shall  be  glad  to  hear  you. 

Mr.  Bryan  :  I  take  it,  then,  that  there  are  no  further  representatives  of  these  com- 
panies that  desire  to  speak.  I  was  going  to  refer  at  the  outset  to  the  argument  pre- 
sented by  the  representative  of  the  Street  Railway  Company  as  to  the  right  of  municipal 
authorities  to  impose  a  tax  upon  their  concern  higher  than  the  law  intended  should  be 
imposed  as  to  the  method  of  taxation  imposed  when  the  arrangement  was  first  entered^ 
into  with  the  city  I  have  just  spoken  to  Mr.  FuUerton,  and  that  question  will  be  dealtr 
with  by  him  a  little  later. 

The  Chairman  :  There  is  no  doubt  of  the  power  of  the  Legislature  to  do  that  very 
thing  ;  the  question  is  as  to  fairness  and  justice.  "' 

Mr.  Bryan:  With  respect  to  the  mode  af  assessing  companies  operating  public  fran- 
chises, such  as  street  railways,  waterworks,  gas  and  electric  light,  heat  or  power,  tele- 
phones, telegraphs  and  railways  in  general,  there  is  upon  the  part  of  the  community  good 
and  just  cause  for  complaint ;  and  this  Assessment  Commission,  if  it  were  called  for  no 
other  purpose  than  the  consideration  of  this  question  alone,  could  hardly  deliberate  upon, 
considering  the  wrongs  involved,  a  more  important  matter  for  adjustment.  These  public 
franchises,  as  referred  to  are  media  for  the  conveyance  of  public  benefits,  and  are,  in  their 
very  nature  natural  monopolies,  or  special  privileges  conferred  by  the  public  upon  indivi- 
duals, privileges  in  which  the  community  in  general  (ualess  publicly  owned)  cannot  share. 
The  owners  of  such  franchises,  unlike  individuals  engaged  in  industrial  pursuits,  are  not 
under  the  disadvantages  of  having  to  meet  competition  in  the  open  market  over  charges 
for  service,  a  process  to  which  all  unprivileged  occupations  are  subject,  but  are  specially 
empowered  to  force  payment  of  a  toll  in  addition  to  the  pay  their  services  would  command 
if  they  were  under  the  influence  of  free  competition.  That  the  owners  of  special  privileges 
receive  from  the  public  a  pecuniary  benefit,  in  which  other  members  of  the  community  do 
not  participate,  is  certain.  Franchises  proper  are  those  rights  which  the  state  gives  to 
corporations  to  monopolize  public  places  Street  car  companies,  for  example,  are  given 
exclusive  rights  to  lay  rails  in  the  highways  and  operate  street  cars  upon  them.  So  \\ith 
the  franchises  of  gas  companies,  electric  light  companies,  telephones,  and  the  like  ;  they 
consist,  as  is  obvious,  of  similar  privileges  to  use  of  unimproved  land  or  lights  of  way. 
The  franchise  of  a  telegraph  company  is  of  the  same  nature.  It  is  nothing  but  an  exclu- 
sive privilege  to  extend  its  wires  overland.  "Take  one  of  our  great  railway  lines  for 
example,"  sajs  Thomas  G.  Shearman,  a  noted  authority  on  taxation,  "  add  up  either  the 
market  value  or  the  cost  of  replacing  its  rails,  equipment,  building  improvements  and 
chattels  of  every  kind,  whether  movable  or  immovable,  and  at  a  most  liberal  valuation. 
The  total  will  not  come  within  millions  of  its  nominal  debt,  and  will  never  touch  its 
capital  stock.     What  gives  value  to  the  enormous  amount  of  stock  1     The  exclusive 
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privilege-of  nsing  a  narrow  strip  of  barren  land,  five  hundred,  a  thousand  or  two  thousand 
miles  long,  unbroken  hy  highways  or   any   o*^her    rights  over    land,    whether    public    or 
private."     Thus  the  value  of  stock  and  bonds  of  corporate  monopolies  cogsists  very  largely 
in  the  land  wbich  the  several  corporations  coTer  by   their   buildings,    plant  and  genersil 
equipment,  to  the  exclusion  of  all  other  persons.    The  plant,  equipTient  and  so  forthare  pro- 
'duced  and  operated  by  the  corporationa  alluded  to  for  the  poblic  service,  and  whatever 
the  corporations  derive  for  that  service  they  earn.     But  by  reason  of  their  monopoly' or 
franchise  of  the  high  ^ay,  they  can  and  do  get  more  than  they  earn,  and  this  is  the  value 
or  their  franchise.     The  value  of  these  various  franchises,  therefore,  fe^  something  wbich 
the  state  enables  their  owners  to  extort  from  the  public,  and  which  is  done  to  an  extent 
few  in  the  community  realize.     And,  further,  as  is  well  understood  by  those  who  have 
given  this  matter  any  study  whatever,  the  source  of  large  fortunes  is  largely,  if  not  alto- 
gether, the  possession  of  a  monopoly  privilege  under  which  the  community  in  general 
Buffer  most  grievous  wrongs.     In  the  granting  of  special  privileges — in  the  nature  of  those 
described— the  legislature,  evidently,  has  not  taken  full  cognizance  of  their  character  or 
the  extent  of  their  operations.     This  is  evident,   by  the  carelessness,  or  some  stronger 
word,  of  the  legislation  dealing  with  this  question.     Aside  from  the  wisdom  or  otherwise 
of  the  policy  followed  in  disposing  so  carelessly  of  valuable  privileges,  the  question  upper- 
most at  the  present  moment  is  that  of  an  equitable  mode  of  assessment  under  existing 
circumstances.     As   the   law   exists   in  this   Province,   see  sec.    28  of  the   Assessment 
Act,  the  personal  property  of  corporations  operating  franchises,  requiring  the  investment 
of  the  whole  or  principal  part  of  their  means  in  real  estate,  is  exempt  from  assessment, 
but  the  shareholders  are  liable  to  be  assessed  on  the  income  derived  from  such.     But,  in 
addition  to  this  exemption  there  is  a  fir  greater  and  more  important  exemption  accorded, 
which   the  law   in   no   way  records,  but   which,    nevertheless,   is    an    exemption  that 
should    be    wiped    out    completely.       The    exemption     referred    to    is    the    franchise 
monopoly    of    corporations.       In    what    other    ways    these    corporations    have    man- 
aged   to     unload     taxes     imposed     on    them    under    the    law    on    to    the    shoulders 
of  other  members  of  the  community  the  Assessment  Commissioner  of  Toronto  and  others 
will  clearly  show.     Although  it  will  ba  shown  to  this  Commission  by  the  evidence  of  the 
assessors,  how,  under  a  technicality,  franchise  corporations  have  avoidtd  a  goodly  pirt  of 
the  taxes  imposed  on  them.     It  will  not  be  shown,  however,  how  assessors  can  possibly  ap- 
praise fairly  the  value  of  the  plant  and  equipment  owned  by  them,  or  the  difficulties  in- 
volved in  making  such  appraisement,  including  the  expense  and  labour  necessary  to  the 
undertaking.     The  difficulties  met  with  by  the  assessors  in  appraising  the  value  of  plants 
and  equipments  of  companies  are  the  same  as,  if  not  greater  than,  those  met  with  when 
trying  to  appraise  merchandise — stocks  of  goods.     For  many  years  and  right  up  to  the 
time   when   these    corporations  have  availed  themselves  of   the  '•  scrap  iron  "  decision 
there  was  always  litigation  in  the  courts  over  the  assessment  imposed,  and  invariably  the 
courts  decided  against  the  municipal  authorities.     This  fact  will  not  be  questioned     And 
so  with  the  tax  imposed  on  the  income  of  the  stocks  and  shares  held  in  these  corporations. 
There  never  was  at  any  time  in  the  history  of  corporations  a  just  and  equitable  assess- 
ment levied.     Under  the  law  it  is  impossible.     Before  an  equitable  plan  of  taxation  can 
be  exforced,  whether  applied  to  monopoly  privileges  or  competitive  industries,  a  clear  dis- 
tinction must  be  drawn  as  to  the  nature  of  the  thing  or  things  to  be  taxed.     Already  it 
may  be  mentioned  a  movement  has  started  in  various  quarters,  notably  in  New  York 
State  and  Missouri,  wherein  the  law  has  been  amended  in  this  very  particular.  The  feature 
of  the  legislation  referred  to,  and  particularly  of  the  Ford  Bill,  by  which  name  the  New 
York  State  Act  is  called,  is  its  recognition  for  taxing  purposes  of  the  value  of  franchises  in 
public  highways  as  real  estate.     This  measure  includes  the  public  franchises  of  railways, 
telegraphs,  telephones,  gas,  steam,  pipe  lines  and  the  like  within  the  definition  of  •'  land," 
and  provides  for  the  taxation  accordingly,  in  proportion  to  value.     These  values  are  to  be 
arrived  at  by  deducting  the  value  of  the  plants  from  the  total  market  value  of  the  proper- 
ties.    The  franchises  it  enumerates  are  essentially  land  franchises,  and  their  values  land 
values,    'rhe  Ford  Bill,  though  not  perfect,  is  an  advance  in  the  right  direction.    Bscause 
of  the  peculiar  character  of    monopoly  franchises,  there   ij  all  the  more  reason  why  the 
Sthte  should  adopt  a  policy  towards  them  difiering  from  the  policy  it  employs  towards 
competitive  concerns.     As  must  now  be  evident,  the  value   of  franchises  is  created  and 
maintained  by  the  public,  therefore  belongs  to  the  public.     There  can  be  no  denial  of  the 
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fact — as  the  assessment  law  at  present  applies — that  monopoly  franchises  do  not 
contribute  their  fair  share  of  taxation  towards  the  expense  fund  of  the  community,  and 
it  is  qaestiouable  even  if  the  present  assessment  law  were  strictly  enforced  against  them 
■whether  then  they  could  be  compelled  to  do  so.  The  present  assessment  law  ha?  been,  and 
as  it  applies  elsewhere,  proven  a  failure.  Experience  shows  this  most  clearly.  In  view  of 
this  fact,  I  submit  that  the  Legislature  should  materially  alter  the  law  in  this  respect, 
and  invoke  legislation,  basing  the  assessment  upon  the  principle  that  what  belongs  to  the 
individual  and  corporation,  which  has  the  element  of  labour  in  it,  should  not  be  taxable, 
but  that  which  is  created  and  maintained  by  the  community — the  value  of  special  privi- 
leges—should be  taxed  to  the  fullest  extent  for  the  benefit  of  all.  Therefore  I  propose  to 
this  Commission,  in  respect  to  monopoly  franchises,  that  in  lieu  of  the  present  plan  of 
taxation,  a  tax  be  imposed  solely  on  the  value  of  the  franchise,  which  can  be  more  easily 
and  equitably  arrived  at  than  any  other  plan  that  can  be  suggested.  Under  the  plan  I 
propose,  franchises  would  be  assessed  at  their  full  value,  and  upon  every  dollar  which 
corporate  franchises  are  worth,  because  the  franchise  of  exclusive  use  is  all  that  gives  any 
land  its  commercial  value.  "  No  system  of  taxation  on  personal  property,"  says  Shear- 
man, "  is  needed  in  the  smallest  degree  for  this  purpose.  It  is,  indeed,  only  a  hindrance 
to  it,  and  a  convenient  means  of  evading  taxation  ;  for  the  assessor,  not  being  allowed  to 
compute  this  value,  in  estimating  the  value  of  land,  ha3  to  take  his  chances  of  finding  it 
under  the  name  of  personal  property."  Briefly  then,  to  explain,  all  that  would  be  neces- 
sary, in  order  to  arrive  at  this  just  source  of  taxation — a  proper  source  for  municipal 
revenue  and  provincial,  if  it  were  deemed  wise  also — would  be  to  find  the  value  at  which 
the  respective  franchises  were  capitalized,  and  deduct  therefrom  the  value  of  all  property, 
including  plant,  equipment,  improvements  and  buildings.  In  other  words,  the  total  cost 
for  which  such  can  be  replaced,  the  sum  remaining  to  be  regarded  as  tb9  franchise  value. 
This  tax  on  the  franchise  value  does  not,  however,  exclude  from  taxation  the  value  of 
the  land  occupied  by  buildings  or  other  structures.  The  advantage  of  applying  a  sole  tax 
on  franchise  values  is,  first,  its  simplicity  ;  second,  the  equity  of  it ;  third,  the  greatly 
increased  revenue  that  would  be  derived.  There  could  be  no  sound  objection  to  the 
application  of  this  principle,  because,  the  value  of  public  benefit  to  the  individual  or  cor- 
poration is  not  measurable  by  the  value  of  his  or  their  possessions.  On  the  contrary,  the 
value  of  public  benefits  is  determined  by  the  advantages — special  privileges — which  one 
or  more  persons  enjoy  over  others.  Jn  this  connection,  I  would  mention  that  one  of  the 
recommendations  of  the  Commissioners  appointed  by  the  Illinois  State  Assembly  in 
their  report  for  1892  was  :  That  the  General  Assembly  shall  have  power  to  tax  persons 
or  corporations  owning  or  using  franchises.  The  words  of  the  section  referred  to  (page 
898,  eighth  biennial  report  of  the  Bureau  of  Labour  Statistics  :  subject,  Taxation,  part  I) 
are  :  The  General  Assembly  shall  provide  such  revenue  as  may  be  needful,  by  levying  a 
tax,  by  valuation,  so  that  every  pqrton  or  corporation  shall  pay  a  tax  in  proportion  to 
the  value  of  his,  her  or  its  land,  irrespective  of  its  improvements,  such  value  to 
be  ascertained  by  some  person  or  persons  to  be  elected  or  appointed  in  such  manner 
as  the  General  Assembly  shall  direct,  and  not  otherwise.  In  closing,  I  wish  to  draw 
attention  to  the  assess luent  that  was  levied  upon  the  corporations  of  Toronto.  In 
1899  the  Assessment  Department  of  Toronto  levied  a  tax  upon  the  Bell  Telephone  Com- 
pany of  $638,649.  By  the  Court  of  Revision  the  amount  was  reduced  to  $102,550  ;  see 
the  difierence  !  Here  is  cleaily  an  injustice.  In  the  case  of  the  Incandescent  Light 
Company  the  total  value  assessed  for  1899  was  $250,000  ;  under  the  revised  Assessment 
of  the  Court  the  amount  is  $150,500. 

The  Chairman  :  You  are  arguing  now  I  suppose  against  the  principle  of  law  which 
gave  rise  to  the  scrap-iron  decision,  as  it  is  called  1 

Mr.  Bryan  :  I  also  include  in  that  the  difficulty  of  the  mode  of  arriving  at  these 
things  at  all,  whether  it  was  scrap-iron  legislation  or  not.  In  the  case  of  The  Toronto 
Electric  Light  Company  the  assessment  of  1899  was  placed  at  $350,000;  as  revised  by 
the  Court  $170,000 — another  injustice. 

The  Chairman  ;  What  is  the  inference  you  draw  from  that  ? 

Mr.  Bryan  :  The  inference  I  draw  ffom  this  is  that  it  is  utterly  impossible  for  any 
body  of  assessors  to  equitably  appraiee  the  value  of  the  plant,  equipment,  buildings,  «fec., 
and  superstructures  of  corporations.  The  facts  adduced  before  this  Commission  of  this 
morning,  and  that  will  be  adduced,  will  show  the  great  difierence  between  the  actual 
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value  of  these  corporations  and  the  amount  at  which  they  are  assessed.  My  argument 
therefore  meant  that  in  lieu  tf  imposinsj  taxation  in  the  manner  in  which  it  has  in  the 
past  been  levied,  that  it  should  be  levied  solely  on  the  franchise  value,  which  would  be 
undoubtedly  a  juster  form  of  taxation  and  to  the  community  would  be  a  great  advantage, 
besides  affording  to  the  assessors  a  better  ard  easier  method  of  arriving  at  a  just  valua- 
tion by  wh'ch  Companies  should  be  assessed. 

Mr.  WiLKiE  :  You  take  the  market  value  of  the  shares  of  the  Company  to  arrive  at 
the  amount  1 

Mr.  Bryan  :  Mr.  Bicknell  has  said  that  the  total  amount  ot"  The  Toronto  Street  Rail- 
way was  nine  millions. 

The  Chairman  :  Six  millions. 
Mr.  Bryan  :  There  were  three  millions  of  bonds. 
Mr.  WiLKiE  :  You  add  the  bonded  indebtedness  1 

Mr.  Bryan  :  Yes,  add  the  whole  thing.  They  pay  a  dividend  on  the  whole  thing. 
The  people  of  Toronto  have  contributed  that,  have  made  it  possible,  and  the  Company 
pay  a  dividend  out  of  that. 

Mr,  WiLKiE  .  They  don't  pay  a  dividend  out  of  their  bonds  1 

Mr.  Bryan  :  They  pay  interest  on  them.  Can  you  explain  any  difference  between 
interest  and  dividend  1  However,  I  would  subtract  anyway  be&ween  the  value  of  the 
plant  and  tquipment ;  I  would  strike  that  from  the  marked  value.  We  can  with  perfect 
ease  almost  in  the  case  of  any  company  operating  in  the  Province  of  Ontario  arrive  at 
their  capitalization,  and  by  doing  so,  and  deducting  the  value  of  those  things,  it  will  be 
not  only  a  great  advantage  to  the  Companies,  I  should  think,  but  certainly  a  great 
advantage  to  the  citizens. 

Mr.  Fleming  :  Will  you  allow  me  to  make  a  correction  there  ?  It  would  scarcely 
be  fair  to  draw  deductions  as  to  the  great  reduction  between  the  actual  value  of  the  Bell 
Telephone  Company's  plant  and  the  assessment  made  in  the  year  1899.  In  that  year 
the  Assessment  Department  sf  cured  the  services  of  what  they  thought  to  be  a  first-class 
competent  man  for  the  purpose  of  making  assessment  of  those  companies.  After  his 
work  was  done  and  after  the  assessment  had  been  made  and  when  we  went  to  secure 
other  evidence  to  back  up  his  work,  on  the  appeal  put  in  by  the  diflerent  companies,  we 
found  that  the  gentleman  whose  services  we  had  secured  simply  knew  nothing  about  hiS 
business,  and  that  he  had  over-valued  practically  everything  he  had  touched.  Of  course 
that  does  not  affect  the  fact  that  we  think  tbere  is  a  great  diff  «rence  between  what  they 
are  assessed  for  and  what  they  should  be  assessed  for,  but  it  is  not  fair  to  draw  deductions 
from  that  special  year. 

Mr.  Justice  MacMahon  :  It  shows  the  folly  of  employing  a  specialise. 
Mr.  Fleming  :  Weh,  a  specialist  who  is  not  an  honourable  man,  as  that  was  the  case, 
Mr.  Justice  MacMah  n  :  A  specialist  who  has  no  special  knowledge. 
Mr.  Fleming:   Well,  that  is  exactly  the  position.      The  man  was  sent  to  us  and 
recommended  to  us  as  a  first  class  electrical  engineer,  and  we  came  to  the  conclusion  that 
he  was  simply  a  draughtsman  and  knew  nothing  about  the  work  undertaken  to  do. 

Mr.  Henry  O'Brien  :  With  regard  to  the  deductions  of  the  Toronto  Incandescent 
and  Toronto  Electric  Light  companies,  those  deductions  were  noc  bised  on  the  scrap  iron 
decision  at  all,  because  we  did  not  take  advantage  of  that.  The  matter  was  se^tled  at  a 
reasonable  and  amicable  amount  and  the  amounts  which  it  now  carries  were 
settled  as  a  fair  amount  without  reference  to  the  scrap  iron  basis.  As  regards 
the  Incandescent  reduction,  there  was  a  very  large  mistake  made  by  the  Department  ia 
one  of  their  calculations,  which  struck  cfi  a  very  consilerable  sum  of  money  ;  you  will 
remember  that,  Mr.  Fleming  ? 

Mr.  Fleming  :  Yes,  1  remember  it  all ;  that  ia  why  I  made  this  explanation. 
Mr.  O'Brien  :  So  it  was  not  baaed  on  the  scrap  iron  decision  at  all, 
Mr.  FuLLERTON  :  It  would  be  hardly  fair  to  put  it  that  way  I  think.     Mr.  O'Brien 
was  fair  with  ua    and  those  companies   stated  the  sum   they  were  willing  to  give.     We 
knew  it  was  more  than  we  could   get,   and  took   it,    but   we  did  not  think  it  was  all  we 
should  get. 

Mr.  Richard  J.  Hodge  :  The  franchise  value  of  any  corporation  stands  as  the 
value  of  the  municipal  grant.  It  represents  the  value  of  the  privilege  which  is  bestowed 
upon  that  particular  corporation  or  syndicate  by  the  community  who  has  the  power  and 
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who  doe  J  graat  the  franchisa.  Now  taxes  shoald  be  levial  on  that  first,  becaase  it  ia  a 
tangible  value  exactly  similar  in  character  to  an  ordinary  land  value.  The  proceeding 
at, present  for  tax*'ion  upon  the  ordinary  principle  is  this:  that,  it  take*  an  ordinary 
individflil  ovvning  a  piec3  of  realty,  an  I  he  i?  tax^i  upjn  the  valaa  of  his  land,  thit  is, 
upon  the  site  upoa  which  he  operates,  and  also  uooi  thi  building  erected  up)a  thit  eite,- 
As  far  a3  the  taxation  or  companies  ia  concerned,  the  taxition  ct"  chi  franchij^  wi'l  be 
similar  in  character  to  the  taxation  upon  the  location  where  I  may  build  my  house.  It 
is  essentially  a  land  value.  The  non-taxing  of  franchises  as  ife  ia  to-day — in  nuny  cases 
consisting  of  enormous  value,  especially  in  large  cities  like  Toronto — constitutes  the 
great  oV  ject  to  be  attained  by  individuals  and  syndicates  seeking  franchises.  They  go 
before  municipal  and  legislative  bodies  and  seek  out  a  value  for  which  in  many  cases 
they  piy  nothing  j  they  are  prepared  to  usp,  and  in  many  cases  have  been  charged  with 
using,  unfair  means  to  obtain  the  special  franchise.  We  can  understand  that  when  there 
is  something  of  value  to  be  obtained  at  very  much  less  than  its  value,  it  will  at  once 
constitute  an  object  of  desire  which  men  will  do  a  great  deal  to  obtain.  This  fact  that 
franchises  can  be  obtaineJ,  constitutes  a  great  temptation  to  bribery  on  the  part  of  those 
desiring  franchises  and  also  corruption  of  legislative  bodies,  if  this  value  of  franchise  is 
taxed,  the  nearer  you  get  to  taking  the  entire  value  of  the  franchise  in  taxation,  to  that 
extent  you  reduce  the  bribery  on  one  hand  and  corruption  on  the  other.  The  franchise 
in  the  case  of  companies  using  the  public  highways  and  possessing  the  power  of  expro- 
priation of  realty,  that  is,  the  rights  of  eminent  domain,  represent  the  contribution  of 
the  public  to  that  company.  This  contribution  of  the  public  enables  that  company  to 
obtain  wealth  :  therefore  the  company  receiving  that  contribution  have  a  perfect  right 
to  the  extent  of  the  value  of  that  contribution  to  contribute  to  the  expenses  of  the  public. 
Taxes  on  public  corporations  should  not  be  levied  on  the  value  of  their  rolling  stock  or 
plant,  for  this  reason  :  Take  the  city  of  Toronto  ;  the  city  desires  the  street  railway  com- 
pany to  use  the  very  best  possible  plan  thai",  it  is  possible  to  procure ;  they  desire  them 
to  retire  all  old  rolling  stock  and  put  new  rolling  stock  upoa  their  lines  ;  and  when  the 
company  does  that  the  city  of  Toronto  says,  "  We  will  turn  aroucd  and  tax  you  (oi 
doing  it."  Now,  the  object  of  a  grant  by  a  community  to  a  corporation,  the  implied 
obligation  of  the  grantee  to  the  grantor,  is  that  the  grantee  shall  use  the  grant  to  the 
very  best  of  their  ability,  that  is,  they  shall  exploit  the  entire  resources  of  the  grant.  The 
community  on  the  other  hind,  instead  of  taxing  them  on  the  value  of  their  grant,  turns 
round  and  taxes  them  upon  the  uses  that  they  make  of  the  grant,  which  has  a  restrain- 
ing effect  on  the  corporation.  I  therefore  submit  that  in  the  interests  of  the  public 
service  in  their  relation  with  these  corporations,  all  taxes  should  be  tat  en  off  the  plant 
and  rolling  stock  and  rails  and  so  on  of  these  corporations  and  should  be  levied  entirelj^ 
on  the  value  of  their  grant,  which  is  the  value  of  their  franchise. 

The  Chairman  :  Suppose  that  thirty  years  ago  a  franchise  was  granted  by  the  city 
of  Toronto  to  a  ga?  company  for  a  certain  sum  of  money,  but  by  the  growth  ot  the  city 
the  value  of  it  has  increased  a  hundred  or  a  thousand  fold  ;  how  would  you  deal  with 
that  1 

Mr.  Hodge  :  The  posidon  is  simply  this  :  Has  my  father  a  right  to  grant  away  my 
property  1 

The  Chairman  :  No. 

Mr.  Hodge  :  The  value  of  the  franchise  to-day  is  the  property  of  the  people  of  to- 
day, not  the  people  of  thirty  years  ago.  The  people  of  thirty  years  ago  had  no  right  to 
grant  away  property  of  the  people  of  to  day. 

The  Chairman  :  How  would  you  apply  the  ass^^.ssment  to  the  case  I  put  ? 

Mr.      Hodge  :  I  would  apply  it  on  the  value  of  the  grant  to-day. 

The  Chairman  :  In  fact  you  would  increase  the  assessment  every  year  1 

Mr.  Bodge  :  According  to  the  increased  value  of  the  grant. 

The  Chairman  :  As  the  value  of  the  franchise  increases  ? 

Mr.  Hodge  :  Yea,  the  value  of  the  increased  grant,  the  measure  of  increase  of 
taxation. 

Mr.  Wilkie  :  How  do  you  arrive  at  the  value  of  the  franchise  t 

Mr.  HoDGB  :  There  are  several  ways  of  arriving  at  the  value  of  the  grant.  First  of 
all  is  the  listed  price  of  stock  on  the  stock  exchange.".  From  the  value  of  that  stock 
should  be  deducted  the  value  of  the   wealth  of  the  company — that  is,  the  rolling  stock 
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and  rails  and  buildings— and  to  that  should  be  added  the  bonded  indebtedness  of  the 
compary.     This  should  form  the  basis  of  assessment. 

Mr.  Justice  MacMahon  :  The  difference  between  the  two  1 

Mr.  Hodge  :  The  difference  bet*?een  the  two.  The  next  way  of  arriving  at  the  value 
.  of  a  grant  is  to  capitalize  all  the  net  earnings  of  the  company  upon  the  current  rate  of 
interest  at  that  time.  Now,  ihe  general  current  rate  of  interest  to-day  on  investments  is 
five  per  cent.  ;  therefore,  if  you  capitalize  the  Toronto  Street  Railway  Company  on  a  five 
per  cent,  basis  and  deduct  from  that  the  value  of  their  wealth — that  is,  buildings,  rolling 
stock  ar.d  rails — ard  add  to  that  the  value  of  their  bonds,  you  arrive  at  the  valuation  of 
the  frsnchise  for  the  purposes  of  asses3ment. 

Mr.  A.  E.  Ames  :  Mr.  Chairman  and  Gentlemen  of  the  Commission  :  In  the  absence 
of  the  Piesident  cf  the  Board  of  Trade  it  has  become  my  duty  to  read  to  you  a  memorial 
which  has  been  adopted  by  the  Council  of  the  Board  of  Trade.  I  am  not  controversially 
equipped,  and  if  you  will  allow  me  I  will  just  go  through  the  matter  which  I  have,  from 
which  has  been  eliminated  all  irrelevant  matter. 

[Mr.  Ames  read  the  documents  in  part,  No.  13  of  Appendix  A.] 
Arthur  J.  Roebuck  :  I  would  like  to  say  a  fe  v  words  about  some  of  the  franchises 
that  have  come  under  my  special  notice.     Some  gentlemen  here,  arguing  from  the  side 
of  the  companies,  have  made  out  a  case  that  they  have  got  nothing  more  from  the  people 
than  the  people  have  given  to  them.     Now,  if  you  will  take,  for  instance,  the  granting  of 
this /fanchise  to  the  Canadian  Pacific  Railway,  that  amounted  to  twenty-five  million  dol- 
lars^n  cash  and  twenty-five  million  acres  of  land,  which,  valued  at  the  low  rate  of  three 
dollars  an  acre,  are  worth  seventy-five  million  dollars,  or  a  total  sum  of  $135,000,000  for 
building  the  road,  which,  according  to  their  own  estimate,  was  to  co3t  about  ^95,500,000. 
Now,  I  say  if  these  companies  have  not  got  anything  more  from  the  people  than  the 
people  gave  them,  I  don't  know  what  they  did  get.     There  is  another  franchise  that  has 
come  to  my  mind  ;  it  is  the  agreement  made  between  the  Sault  Ste.  Marie  Development 
Company  and  that  corporation.     In  return  for  this  company  building  some  alkali  works, 
some  chemical  and  pulp  mills,  of  constructing  a  power  canal  and  machine  shop,  of  em- 
ploying 2,000  men  and  spending  a   million   dollars,  and   of  making   the  terminus  of  the 
Algoma  Central  Railway  in  the  town  of  Sault  Ste  Marie,  the  corporation  grants  free  of 
charge  the  exclusive  right  of  running  street  cars  in  the  town  of  Sault  Ste.  Marie,  and  all 
that  shall  be  added  thereto  for  the  next  twenty  six  years,  provided  the  company  runs  a 
car  each  way  at  least  once   an  hour   and  charges    no    more   than   five  cents  within  the 
present  limits  of  the  town  ;  and  at  the  end  of  this  time,  if  the  corporation  does  not  feel 
inclined  to  continue  the  contract  upon  the  same  terms,  they  shall  buy  it  bick  from  the 
company  at  a  valuation,  to  be  determined  by  aibitration,  and  one  of  the  things  to  be 
considered  is  the  faming  powers  of  the  roid  at  the  time,  or  in  other  words,  if  the  com- 
pany were  making  $40,000  a  year  out  of  the  people  of  Sault  Ste.  Marie  it  would  take 
hundreds  and  hundreds  of  thousands  to  buy  them  out.     Not  only  do  they  give  them  the 
control  of  the  streets  of  Sault  See.  Marie  for  26  years,  but  agree  to  pay  them  a  capital- 
ized value  at  (hat  rate  at  the  end  of  their  franchise. 

The  Chairman  :  Unless  there  is  someone  here  who  is  very  anxious  to  address  ua 
briefly  instead  of  coming  again  to-morrow,  the  Commission  would  now  adjourn,  but  before 
adjourning  we  desire  to  say  to  Mr.  Robinson  that  we  will  let  him  know  tomorrow 
whether  it  will  be  possible  for  us  to  give  you  another  day,  but  in  the  meantime  we  would 
like  you  to  say  as  nearly  as  you  can  what  length  of  time  you  would  require  for  the  pur- 
pose of  communicating  with  those  companies  and  enabling  them  to  have  a  conference. 

Mr  Christopiheb  Robinson,  Q  C.  :  I  have  communicated  with  the  gentlemen  who 
have  instructed  me,  and,  so  far  as  I  can  gather  from  them,  six  weeks  would  be  the 
shortest  time  in  which  they  could  hope  to  do  anything  effectual,  and  1  think  that  may 
he  taken  as  the  best  information  I  can  get  now.  At  the  same  time  I  would  say  myself 
that  the  impression  upon  my  mind  is  just  this  :  If  we  are  now  going  to  attempt  to  re- 
constitute our  whole  system  of  assessment  in  view  of  the  diff'trent  new  industries  which 
have  arisen  and  the  new  subjects  of  taxation  which  have  come  into  existence,  to  make  a 
new  starting  point  and  (stablish  a  new  pystem  which  we  hope  will  be  permanent,  I 
humbly  think  that  ctnnot  be  donp  in  much  less  than  as  many  months,  because  I  believe 
it  would  bp  quite  possible  that  when  we  come  before  the  Commission  they  will  rfquire 
£ome  further  information  in  order  to  enable  them  to  deliberate,  possibly.     I  do  not  mean 
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«ix  moaths'  contiououa  sittings,  but  looking  back  on  what  I  recollect  of  8iniilar^.commia- 
sions  iiJfEngland,  and  the  coarse  they  have  taken,  my  own  strong  impression  is  that  if 
the  undertaking  is  as  large  a's  that  I  have  suggested,  and  will  give  us  a  new  system  of 
ttixation,  which  we  hope  will  be  permanent  for  the  next  thirty  or  forty  years,  as  the 
present  one  has  been  in  existence  in  substance  for  that  time,  I  do  not  think  that  we  shall 
possibly  be  able  to  complete  in  less  than  six  months  ;  bat  they  tell  me  that  six  weeks 
would  be  the  shortest  timeu 

The  Chairman  :  I  think  you  spoke  of  three  weeks  when  you  were  on  your  feet. 

Mr.  Robinson  :  Perhaps  I  did. 

The  Chairman  :  What  difficulty  is  there  in  these  companies  ccnferring  with  each 
other  in  less  time  than  what  you  have  given  ? 

Mr.  Robinson  :  I  have  indicated  a  shorter  way  than  communicating  with  each  other ; 
I  have  suggested  that  I  think  nothing  would  be  shorter  than  to  get  someone  to  go  around 
among  those  companies,  bat  I  do  not  really  think  that  less  than  six  weeks  will  be  possible 
from  what  I  know  of  those  companies. 

Mr.  Justice  MacMahon  :  It  would  be  very  unfortunate  if  this  commission  were 
not  able  to  present  to  the  Legislature  all  the  information  that  was  derivable  from  every 
source,  because  their  idea  is  that  when  the  report  goes  in,  as  I  understand  it,  with  such 
amend aaents  as  the  commission  may  choose  to  suggest,  that  it  will  be  of  such  an  exhaust- 
ive character  that  the  Legislature  will  act  upon  that  unless  under  very  exceptional  circum- 
stances, when  they  might,  and  the  committee  might,  require  to  hear  some  special  interest ; 
but  speaking  for  myself,  to  take  this  up  and  leave  it  now  when  a  portion  of  the  evidence 
might  be  given,  statements  coming  from  the  various  sources,  I  think  it  would  be  impos- 
sible under  those  circumstances  to  get  a  report  ready  and  get  the  amendments  prepared 
in  time  for  the  Legislature —  and  that  is  the  object  for  which  we  are  appointed.  These 
various  companies  might  present  their  cases  as  far  as  they  could  go  to-morrow  and  next 
day,  and  an  adjournment  for  three  or  four  weeks  might  be  had,  an  adjournment  of  this 
particular  subject,  until  after  the  other  questions  were  fully  discussed,  and  if  it  was 
absolutely  essential  then  to  adjourn  it  for  a  further  week  or  ten  days  that  might  be 
assented  to 

Mr.  Robinson  :  I  have  just  as  strong  a  feeling  ;  I  think  we  all  agree  in  that — we 
would  very  much  rather  say  nothing  or  not  begin  the  discussion  unless  we  are  prepared 
to  do  what  really  can  be  done  by  thorough  good  consideration.  It  is  for  the  commission- 
era  of  course  to  say  what  they  desire. 

The  Chairman  :  I  do  not  see  myself  the  difficulty  that  stands  in  the  way  of  those 
■companies  considering  their  relation  to  the  assessment  law  in  a  much  shorter  time  than 
you  hwe  indicated,  and  being  prepared  to  com 3  here  and  maintain  their  views,  whatever 
they  might  be.  They  are  in  no  different  position  from  a  multitude  of  other  interests  ; 
there  are  hundreds  of  other  interests  which  might  make  the  sama  plea. 

Mr.  Robinson  :  I  can  say  nothing  except  that  I  have  discussed  the  matter  with  these 
gentlemen  that  represent  these  companies,  and  to  my  mind  they  make  it  very  clear  that 
nothing  can  be  done  probably  with  effect  in  a  shorter  time.  They  will  have  to  consult 
each  of  these  companies  to  see  how  far  it  is  possible  for  them  all  to  agree  upon  the  recom- 
mendation of  any  one  scheme  ;  and  you  know  perfectly  well  that  the  position  of  each 
company  may  differ.  One  company  may  be  able  to  go  a  certain  distance  in  the  approval 
of  one  scheme,  but  not  to  go  further.  I  doubt  very  much  whether  in  the  end  we  shall  be 
able  to  get  them  to  agree  on  any  one  scheme  throughout,  but  it  would  be  a  great  point  if 
we  could  get  them  to  agree  on  certain  principles. 

The  Chairman  :  Then  there  is  no  difficulty  in  each  company  sending  a  representative 
here  to  represent  the  views  of  that  particular  company,  if  they  differ ;  that  is  what  the 
other  multitudinous  interests  have  to  do. 

Mr.  Justice  MacMahon  ;  Some  of  them  we  have  heard  to-day. 

Mr.  Robinson  :  In  regard  to  steam  railways  I  see  no  great  diffi3ulty.  Their  inter- 
ests stand  in  a  very  different  position.  I  only  know  because  I  have  spoken  to  two  or 
three  of  them  and  they  assure  me  a  great  deal  of  consideration  will  have  to  be  given,  and 
probably  a  good  deal  of  difficulty. 

The  Chairman  :  We  will  be  prepared  to-morrow  morning  to  say  definitely  what  we 
think  ought  to  be  done  in  this  particular  matter. 
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Mr.  Robinson  :  I  may  just  say  that  [  have  siace  spoken  agaiu  to  the  gentlemen,  and 
I  find  them  rather  stronger  in  the  view  that  I  have  expressed  than  I  possibly  have 
expressed  it  They  say  they  are  representing  almost  incalculable  capital — probibly 
hundreds  of  millions,  and  they  do  not  feel  that  justics  will  be  done  unless  they  have  such 
time  as  will  be  necessary  either  to  discuss  thoroughly  or  not  to  discuss  at  present. 

The  Chairman  :  The  magnitude  of  the  interests  cannot  be  doubted,  but  what  that 
can  have  to  do  with  the  power  of  considering  their  relation  to  the  subject  of  the  assess- 
ment is  what  I  do  not  perceive  at  present. 

Mr.  EoBiNSON  :  I  may  refer  to  your  Lordship's  personal  experience.  You  know  that 
the  magnitude  of  the  interests  at  stake  in  a  law  suit  invariably  is  the  measure  of  its  lengthy 
and  it  always  will  be  so  in  any  gr  at  commercial  matter — the  magaitude  of  the  interests 
at  stake  is  largely  the  measure  of  its  duration. 

Mr.  Justice  MacMahon  :  That  is  not  the  view  of  one  very  learned  judge,  who  said 
that  when  there  was  nothing  to  fight  about  it  always  took  the  most  time.     (Laughter). 

Adjournment  at  4  15  till  10.30  tomorrow. 


SEVENTH    DAY — TUESDAY,    NOVEMBER    20tH,   1900. 

Commission  resumed  at  10.30  a.  m.     Present ; — The  same  Commissioners. 


The  Chairman  :  Mr.  Robinson,  we  have  considered  your  suggestion  that  further 
time  ought  to  be  given  to  the  companies  which  you  represent,  to  be  heard  before  the  com- 
mission ;  and  while  we  think  that  the  original  public  announcement  that  was  made  gave 
everybody  reasonable  time  to  prepare  to  be  here  before  us  and  present  their  views,  we 
think  that  under  the  circumstances  we  ought  to  grant  your  application  to  the  extent  of 
giving  you  three  weeks  to  enable  the  companies  to  agree  upon  some  policy  on  the  subject, 
but  we  would  not  think  it  reasonable  to  extend  the  time  beyond  that. 

Mr.  Robinson  :  Under  the  circumstances  it  would  be  better  for  me  to  consult 
my  clients  who  are  here,  because  it  would  not  be  reasonable  or  fair  towards  the 
Commission  to  accept  three  weeks,  if  it  is  not  going  to  accomplish  its  purpose,  and  if  not, 
we  will  let  the  Commission  know  within  a  reasonable  time. 

The  Chairman  :  One  consideration  which  presents  itself  very  strongly  to  my  mind 
is  this,  that  the  companies  could  easily  appear  here  in  detail  if  necessary  and  present  their 
respective  views. 

Mr.  Robinson  :  It  is  not  the  presenting  them,  it  is  the  formulating  them. 

The  Chairman  :  Surely  they  have  had  ample  time  to  do  that  ? 

Mr.  Robinson  :  When  your  Lordship  speaks  of  ample  time,  the  only  way  a  company 
in  the  country  will  formulate  views  or  come  to  a  conclusion  is  by  calling  their  directors 
together,  having  several  meetings  and  discussing  the  thing  very  carefully  and  coming  to 
some  conclusion.  I  venture  to  say  that  the  representatives  of  the  companies  here  now, 
if  brought  together,  would  say  they  had  not  considered  the  matter,  they  had  not  consulted 
their  boards,  and  were  unwilling  to  express  any  opinion.  If  a  manager  were  to  come  to 
me  and  say,  "I  am  called  before  this  commission  ;  what  shall  I  say,  what  sh  ill  I  tell 
them  1"  I  would  be  inclined  to  say,  '•  I  think  you  had  better  consider  the  matter  very 
carefully  and  consult  the  board  before  you  say  anything." 

The  Chairman  :  At  all  events  that  is  the  best  conclusion  we  can  come  to. 

Mr.  Robinson  :  I  am  not  finding  fault  withtheconclusion  of  the  Commission  ;  I  am 
only  explaining  the  companies'  position. 

Mr.  Justice  MacVIahon:  I  imagine  that  mo3t  of  the  compiniea  understand  their 
position  1 

Mr.  Robinson  :  It  may  be  so.  I  am  only  presenting  my  view  of  the  position.  If 
the  companies  suggest  any  scheme  that  they  think  should  be  adopted,  as  the  one  which 
would  meet  their  views,  and  if  the  Commission  would  recommerd  that  scheme  to  the  Leg- 
islature, it  would  be  be  almost  impossible  then  for  the  companies  to  go  before  the  Legis- 
lature «nd  raise  any  objection  to  the  enactment ;  and  therefore  unless  they  are  able  to 
make  up  their  minds  as  to  what  would  satisfy  them,  what  they  think  the  best  scheme  in 
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their  interests,  of  and  even  in  the  interests  of  the  pablic  generally,  I  think  they  better 
say  nothing.  I  think  they  had  far  better  Lave  themselves  free  to  come  to  a  conclusion 
when  there  will  be  time  to  do  it  and  take  the  chances.  I  quite  feel  the  force  of  what 
Mr.  Justice  MacMahon  suggested  as  to  the  course  which  the  Legislature  may  possibly 
take.     All  I  can  say  is  that  I  think  the  course  is  too  dangerous  for  the  companies  to  take. 

The  Ghairman  :  We  will  appoint  any  day  or  more  than  one  day,  if  necessary,  within 
three  weeks,  which  ever  would  be  convenient  for  your  clients  and  yourself. 

Mr.  EoBiNSON  :  Very  good. 

Mr.  MacKelcan  :  In  tJxe  meantime  I  would  like  to  say  a  few  words  this  morning 
on  the  general  question,  and  perhaps  representatives  of  the  railway  companies  would  like 
to  hear  what  the  views  of  municipalities  are  on  some  of  these  questions. 

The  Chairman  :  We  might  wait  a  few  minutes,  Mr.  MacKelcan  ;  the  companies  are 
consulting. 

Mr.  Stephen  Grant  (London) :  Your  Honour,  as  I  am  going  home  this  morning  I 
would  like  to  make  a  few  remarks  as  to  incorporated  companies,  and  to  state  that  the  Gas 
Company  in  London  accepted  assessment  as  a  going  concern  and  raised  no  trouble  ;  that 
the  electric  light  company  of  London  accepted  assessment  as  a  going  concern  and  raised 
no  trouble.  Of  course  they  are  keeping  their  eyes  open  to  see  the  result  of  this  sorap  iron 
assessment,  which  we  consider  is  unfair  to  the  other  ratepayers  of  London,  and  of  course 
if  it  continues  to  be  scrap  they  will  be  looking  for  scrap,  but  it  will  be  a  very  great  loss. 
One  word  in  regard  to  personal  property,  and  that  is,  I  would  like  your  hoaourable  bDdy 
to  bear  in  mind  that  one-third  (a)  of  the  assessment  in  the  city  of  London  is  on  personal  prop- 
erty and  income,  therefore  the  city  of  London  must  be  acting  uprightly  in  the  matter,  and 
that  any  conclusion  you  might  come  to  as  to  a  different  system  of  taxing  personal  proper- 
ty and  incomes  would  be  detrimental  to  the  city  of  London  if  it  did  not  yield  one-third  of 
its  income. 

Mr.  WiLKiE :  Can  you  tell  what  the  amount  is,  income  on  the  personal  property  1 

Mr.  Grant  :  The  total  assessment  of  the  city  of  London  is  eighteen  millions.  On 
this  amount  we  raise,  roughly  speaking,  about  $450,000.  Of  course  the  personal  property 
and  income  would  contribute  pretty  nearly  $150,000. 

Mr.  WiLKiE  :  Can  you  tell  how  much  is  income  ] 

Mr.  Grant  :  Personal  property  wo  aid  be  about  three  times  as  much  as  income.  I 
am  speaking  from  memory.     I  will  send  a  statement  if  you  think  it  is  necessary. 

The  Chairman  .  It  would  be  useful  to  use  if  you  send  a  statement. 

Mr.  Grant  :  I  would  be  very  pleased  to  have  the  privilege  of  sending  a  statement 
and  sending  a  little  es  ay  on  other  subjects  here  if  you  will  receive  it.  (6) 

The  Chairman  :  We  shall  be  glad  to.  You  succeed  in  assessing  a  very  much  larger 
proportion  of  personal  property  than  is  done  in  other  places. 

Mr.  Grant  :  I  deal  with  all  the  parties  for  personal  property  and  income  myself, 
and  I  do  it  under  the  direction  of  the  statute  as  it  now  stands. 

The  Chairman  :  You  make  the  assessment  yourself? 

Mr.  Grant  :  Yes,  sir,  on  all  the  pprsonal  property  and  income  in  London.  I  leave 
the  real  estate  to  the  assessors  principally.  I  do  the  principil  wards  that  have  the  per- 
sonal property  and  real  estate  myself,  and  the  assessors  do  the  outlying  wards.  Of  course 
our  city  being  small  it  can  be  conducted  in  that  way.  It  would  not  be  possible  for  other 
Commissioners  of  course  in  large  places  to  do  that. 

The  Chairman  :  What  is  your  idea  of  the  proportion  of  personal  taxation  which 
escapes  in  London  ? 

Mr.  Grant  :  I  think  that  if  penonal  property  and  taxable  income  were  properly 
assessed  it  would  really  be  five  times  greater  than  the  real  estate,  that  is  including  bank 
stocks  and  savings  bank  deposits  and  all  that  kind  of  thing. 

The  Chairman  :  That  i.°,  if  everything  which  by  law  ought  to  be  assessed  were 
assessed  ? 

Mr.  Grant  :  Were  assessed  and  could  be  assessed. 

The  Chairman  :  It  would  be  five  times  as  much  as  the  real  estate  1 

(a)  Corrected  subsequently  by  Mr.  Grant  to  "  one-seventh."    See  No.  14  in  Appendix  A, 

(b)  See  No.  14  in  Appendix  A. 
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Mr.  Grant  :  If  it  could  be  assessed  as  directed  by  the  statute.  That  is,  there  is  as 
much  personal  property  and  money  in  London  as  would  reduce  the  taxation  of  London  to 
eight  or  nine  mills  on  the  dollar,  that  is,  under  the  Act  as  it  stands  to-day. 

Mr.  MacPherson  :  But  the  Act  has  never  been  enforced  ? 

Mr.  Grant  :  It  has  been  enforced  except  as  regards  money,  that  is,  reasonably  en- 
forced. There  are  no  persons  in  the  City  of  London,  as  the  Court  of  Revision  will  show,^ 
that  are  dissatisfied. 

Mr.  MacPherson  :  They  would  be  very  much  dissatisfied  if  they  were  taxed  on  their 
money  in  the  banks. 

Mr.  Grant  :  Except  everybody  was  taxed.  If  everybody  was  taxed  then  it  would 
not  hurt  anybody. 

Mr.  WiLKiE  :  Suppose  a  person  has  a  deposit  in  a  loan  company  drawing  three  per 
cent,  interest  Bnd  depending  on  that  for  a  living,  what  would  they  do  if  you  raised  your 
taxation  to  2i  cen^s  in  the  dollar  ?     What  would  they  live  on  1 

Mr.  Grant^:  My  idea,  Mr.  Wilkie,  is  this  :  That  by  taxing  everything  you  don't 
want  more  than  half  a  cent.  You  might  turn  it  the  other  way  if  you  wish,  and  say  that 
a  man  that  has  $10,000  invested  in  a  stoie  which  is  idle  all  year,  he  owes  $5,000  on  it 
and  the  party  that  has  the  $5,000  mortgage  on  it  begins  to  touch  him  up,  he  has  to  pay 
$200  a  year  for  the  store,  $300  on  the  $5,000  he  has  borrowed,  and  that  is  $500,  and 
that  is  a -total  loss. 

Mr.  Justice  MacMahon  :  Would  not  the  proper  way  ba  to  assess  him  on  his  income 
on  the  deposit  in  the  bank  or  loan  company  or  Post  Office?  Would  not  that  be  the 
fairest  way  ? 

Mr.  Grant  :  If  it  should  be  decided. 

Mr.  Wilkie  :  But  Mr.  MacKelcan  started  out  by  saying  that  taxation  should  b& 
levied  in  proportion  to  the  benefit  accruing. 

Mr.  Grant  :  Well,  everyone  has  a  benefit. 

Mr.  Wilkie  :  What  benefit  is  the/e  to  a  depositor  in  a  loan  company? 

Mr.  Grant:  He  has  the  benefit  of  sending  his  family  to  school,  they  go  to  the  park 
and  sit  down  there,  walk  on  the  sidewalks,  enjoy  lighted  streets,  and  go  to  the  hospital 
if  he  is  sick. 

Mr,  Wilkie  :  What  benefit  does  he  get  more  than  anybody  else  ? 

Mr.  Grant  :  We  don't  want  him  to  get  any  greater  benefit,  or  injure  anybody  else. 
The  thing  is  to  get  everything,  and  then  you  only  want  a  mere  bagatelle. 

The  Chairman  :  I  wanted  to  get  your  idea  of  the  amount  of  personal  property 
which  by  law  ought  to  be  assessed,  but  which  escapes. 

Mr.  Grant  :  I  know  one  loan  company  in  the  City  of  London  that  if  it  was  assessed 
it  would  reduce  the  rate  from  2  to  1  at  once ;  but  unless  it  can  be  done  properly  it  should 
not  be  done  at  all. 

Mr.  Wilkie  :  And  that  could  be  done  without  injury  to  the  loan  company  1 

Mr.  Grakt  :  Yes,  I  want  no  injury  to  anybody.  It  is  a  strange  thing  to  assess  a 
man  on  what  he  owes  instead  of  assessirg  him  on  what  he  owns.  There  is  this  two  per 
cent,  where  the  trouble  comes  in.     There  is  no  two  per  cent,  with  an  equal  assessment. 

Mr.  Wilkie  :  You  don't  mean  on  what  he  owes  ;  he  is  exempt  on  what  he  owes. 

Mr.  Grant  ;  In  real  estate  a  man  is  assessed  for  what  he  owes. 

The  Chairman  :  In  what  way  1 

Mr.  Gbant  :  Because  the  property  is  assessed  at  its  face  value  ;  although  a  man 
having  $10,000  invested  in  real  estate,  if  he  owes  $5000  on  it,  the  assessor  assesses  him 
for  $10,000. 

The  Chairman  :  Assesses  the  mortgage  you  mean  ? 

Mr.  Grant  :  Yes,  I  don't  think  the  Assessment  Act  ever  contemplated  that  a  man 
should  take  $100,000  out  of  his  business  and  never  be  any  more  heard  from  and  sell  his 
business  to  a  man  that  was  only  worth  $10,000  and  the  municipality  has  to  take  the 
man  for  the  $10,000  and  lose  the  man  with  $100,000.  That  is  the  trouble  we  have  got 
into.  If  the  Assessment  Act  had  been  acted  upon  there  would  have  been  no  such  rates 
as  we  have,  and  the  people  would  be  accustomed  to  pay  a  fair  share  of  taxes  ;  but  as 
soon  as  you  strike  a  man  of  wealth,  a  man  of  great  power  in  the  land,  a  man  is  satisfied 
to  pay  taxes  when  he  is  worth  $5,000  or  $10,000  or  $50,000,  but  when  he  gets  to  be 
$100,000  it  seems  he  is  not  thankful  to  either  God  or  man  ;  he  wants  other  men  to  pay 
*11  the  taxes. 
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The  Chairman  :  You  were  going  to  give  ua  a  statement,  Mr.  Fleming  ;  I  suppose 
you  have  not  prepared  it  1 

Mr.  Fleming  :  No,  we  are  getting  it. 

Mr.  Grant  :  When  I  made  the  statement  that  personal  property  and  money  would 
be  five  times  as  much  as  that  of  real  estate,  I  meant  the  personal  property  that  is  on 
sight  as  well  as  the  real  estate  that  is  on  sight — all  the  money  of  course  that  ia  reported 
to  be  in  the  banks  and  the  capital  stock  of  banks. 

Mr.  Fleming  :  So  that  to  accomplish  that  you  would  have  to  change  the  law  £o  that 
you  could  assess  everything  that  you  could  see  1 

Mr.  Grant  :  Yes. 

The  Chairman  :  I  am  not  speaking  of  charging  the  law  ;  take  the  law  as  it  stands. 

Mr.  Grant  :  There  is  another  very  great  difficulty.  T  don't  know  whether  it  is  my 
business  or  not,  that  a  person  having  $10,000  invested  in  personal  property  is  liable  for 
assessment  on  that,  and  another  man  that  has  little  or  nothing  invested  in  personal  property 
next  dcor  to  him,  that  owes  $40,000  or  $50,000,  may  undersell  this  cash  man  because  he 
is  really  regardless  of  consequences,  and  he  may  live  hfgher  and  spend  more  money  for 
his  household  expenses. 

Mr.  MacPherson  :  His  creditors  have  to  look  after  that ;  that  is  their  business. 

Mr.  Grant  :  Sometimes  they  don't  look  after  that  in  time. 

Mr.  Alan  0.  Thompson  :  I  would  like  to  make  some  remarks.  There  has  been  some 
reference  yesterday  to  the  taxation  of  per^nal  property  of  companies.  Tt  seems  to  me 
from  the  arguments  that  have  already  been  presented,  the  taxation  of  personal  property 
under  any  consideration  is  a  flat  failure,  and  I  do  not  think  it  would  be  fair  to  single  out 
compmies  for  the  taxation  of  personal  peoperty  any  more  than  aay  other  class  of  citizens  ; 
but  there  is  one  part  of  the  property  of  companies  which  is  legitimately  eubject  to  taxation, 
and  that  is  the  value  of  the  franchise.  The  value  of  the  franchise  is  the  value  of  the  use 
of  certain  real  estate  ;  it  is  a  land  value,  as  was  pointed  ouc  a  few  days  ago.  Now,  in 
thg  case  of  railways,  that  is  taxed,  but  taxed  very  lightly  ;  it  is  taxed  on  the  scrap  iron 
principle ;  they  take*a  little  pieoe  of  land  herq  and  a  little  piece  of  land  th  ire  and  another 
there  and  assess  it  on  the  value  of  the  adjoining  farm  lands,  although  it  is  worthless  for 
farm  land  purposes,  but  for  the  purpose  of  railway  companies  it  is  eaoroaously  valutble. 
Now,  take  the  strip  of  land  between  Toronto  and  Hamilton  ;  it  is  some  66  feet  wide,  45 
miles  long;  that  represents, a  total  acreage  of  320  acres  ;  put  it  at  forty  dollars  an  acre — 
which  is  above  the  average  farm  landd  of  Ontario  iaccording  to  the  last  report  of  muni- 
cipal statistics,  which  is  1  believe427,  but  if  they  are  near  the  front  we  will  call  it  $40 — 
that  represents  $12  000  in  land.  Now  imagine — the  value  of  the  land  between  Toronto 
and  Hamilton,  over  which  there  is  enormous  traffic,  is  assessed  on  a  basis  of  $12,000.  Now 
I  venture  to  say  that  a  million  dollars  would  be  nearer'the  value  of  that  land.  There  is 
another  thing  in  connection  with  the  claim  of  monopoly  corporations  to  evade  the  taxa- 
tion. There  is  some  320  acres,  if  you  leave  out  the  sidings,  just  simply  take  the  right 
of  way.  The  companies  have  claimed  that  they  get  no  benefit  from  taxation  expended 
in  the  city  of  Toronto,  for  example.  Now  what  we  claim  is  this  .  That  while  they  may 
get  no  direct  benefit  for  the  police  and  fire  protection,  they  get  most  important  benefit  in 
the  same  way  that  vacant  land  does.  The  value  of  a  vacant  lot  is  not  the  value  of  the 
land  on  it ;  it  is  the  value  of  the'possibiiities  of  doing  business  or  using  that  land.  The 
same  with  a  franchise  value  and  those  difierent  things  that  depend  on  the  principle  of 
people  collecting  in  a  spot  and  the  capabilities  of  doing  business.  Not  only  is  it  not  true 
they  get  no  benefit  from  those  public  services,  but  actually  their  very  existence  depends 
on  those  public  services.  It  is  possible  for  men  to  carry  on  business  in  a  smajl  way  without 
electric  light  or  gas,  but  it  is  impossible  to  have  these  things  unless  you  have  a  popula- 
tion sufficiently  large  to  make  it  pay  ;  consequently,  instead  of  being  not  benefited  by 
these  thingp,  th-^y  are  the  people  who  are  chiefly  benefited — indirectly,  of  course.  Now 
then,  another  argument  is  used  against  paying  the  tax  on  their  franchise,  in  the  case  of 
the  street  railway ;  they  say,  "  We  paid  for  our  franchise,  and^we  are  not  entitled  to  pay 
anything ;"  and  yet  if  a  man  buys  land  from  the  city  of  Toronto  he  not  only  pays  pur- 
chase money,  but  he  pay  taxes  on  the  rental  value.  If  he  leases  land  from  Toronto  he 
pays  not  only  for  the  lease  but  he  pays  for  the  improvement  on  that  land.  This  is 
unjust,  but  as  the  law  now  stands,  if  yon  are  going  to  tax  improvements  on  land  value 
the  only  way  to  tax  corporations  is  to  tax  tbem  on  their  full  capital  value  as  shown  on 
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the  open  market ;  and  to  show  that  these  things  are  properly  estimated,  if  any  of  you 
gentleman  have  any  doubt  upon  that  point,  all  I  need  to  do  is  to  refer  you  to  the  stock  mar- 
kets. I  have  a  statement,  which  unfortunately  I  have  not  brought  with  me,  showing  that  in 
the  case  of  the  electric  railway  companies  of  Toronto  and  Monireal,  the  Montreal  Tele- 
graph Company  and  the  Dominion  Telegraph  Company,  the  stock  in  the  last  ten  years 
has  increased  nearly  forty  per  cent  in  Toronto.  Now,  that  is  not  due  to  an  increase  in 
the  value  of  securities,  because  the  rate  of  interest  has  gone  down.  It  is  due  entiiely  to 
the  increased  value  of  their  franchises.  Now,  in  the  case  of  telegraph  companies  the  use 
of  land  is  just  as  important  as  it  is  to  a  railway  company.  Let  any  person  buy  a  strip 
of  land  across  their  right  of  way  and  having  the  right  of  severing  the  wire  over  their 
head,  and  what  value  is  there  in  the  telegraph  line  1  It  is,  in  the  last  analysis,  the  right 
of  using  valuable  land  ;  that  is  what  their  franchise  is,  and  as  such  should  be  taxed.  It 
is  a  simple  matter  to  arrive  at,  very  much  more  simple  than  to  arrive  at  the  value  of 
personal  property  in  cities  and  towns.  All  you  have  to  do  is  to  estimate  the  cost  of 
replacing  or  of  renting-,  and  deduct  that  from  the  market  value  of  the  securities,  and  you 
have  the  value  of  the  franchise. 

The  Chaieman  :  Is  there  not  a  fallacy  there]  If  the  railways  wanted  another  line 
between  this  and  Hamilton,  320  more  acres,  66  feet  wide,  would  not  they  get  it  just  for 
the  value  of  the  land  between  here  and  Hamilton  1 

Mr.  Thompson  :  No,  they  could  not  get  it  without  they  go  to  the  Government  and 
ask  for  epecial  privileges. 

The  CHAiRMAy  :  Should  they  be  taxed  fo#  more  than  they  paid  for  that  ground  1 

Mr.  Thompson  :  If  we  gave  it  to  them  for  nothing.     .     .     . 

The  Chairman  :  No,  they  buy  it  from  the  respective  owners  between  here  and 
Hamilton  Jast  consider  this  a  moment ;  The  owners  of  this  land  are  now  paying 
taxes  ;  they  sell  it  to  the  railway  company  for  other  purposes  ;  why  should  the  railway 
company  pay  more  taxes  after  they  have  bought  it  than  the  present  owners  pay  ? 

Mr.  Thompson  :  For  this  reason,  that  first  of  all  they  go  to  the  Government  and  ask 
for  a  special  privilege. 

The  Chairman  :  Very  good.     They  get  that  from  the  Dominion. 

Mr.  Thompson  :  Yes,  they  go  theie  and  ask  for  a  special  privilege  from  the  people  to 
not  only  buy  land  but  also  to  use  pub  ic  property  in  the  shape  of  roads,  and  then  over  and 
above  that  to  run  at  a  high  rate  of  speed  certain  public  convejances. 

The  Chairman  :  They  are  doing  that  over  their  own  line  after  they  have  bought  it. 

Mr.  Thompson  :  But  they  can  only  buy  it  by  virtue  of  certain  concessions  which  they 
get  from  the  Government. 

The  Chairman  :  Well,  if  they  are  taxed  for  that  it  is  the  Dominion  that  should  tax 
them. 

Mr.  Thompson  :  The  question  of  who  should  tax  them  is  another  thing. 

The  Chairman  :  That  is  not  before  us  at  all.  What  is  before  us  is  municipal  taxa- 
tion— what  these  companies  ghould  pay  to  municipalities. 

Mr.  Thompson  :  Well,  I  hold  that  the  Ontario  Government  should  have  the  right  to 
determine  the  taxation  of  railways  within  its  own  bounds.  The  method  and  machinery 
lor  doing  that  would  be  a  matter  for  future  consideration  ;  it  is  the  principle. 

The  Chairman  :  It  has  the  power  of  determining  how  these  companies  shall  contri- 
bute for  municipal  purposes. 

Mr.  Thompson  :  Yes.  Therefore  I  say  that  having  that  power,  these  railways  having 
a  very  valuable  privilege,  which  they  obtain  from  the  people,  it  do3S  not  matter  whether 
it  is  from  the  Dominion  Government  or  from  Ontario, 

The  Chairman  :  Suppose  you  have  in  the  City  of  Toronto  two  business  establish- 
ments side  by  side.  One  is  carried  on  by  a  private  person,  another  is  carried  on  by  a  per- 
son who  has  got  a  franchise,  if  you  please,  from  the  Dominion  or  from  the  Province. 
Would  you  tax  them  on  different  principles  1  This  man  who  has  got  the  franchise,  who 
is  a  cor pDration, mikes  ten  times  the  money  in  his  establishment  which  his  neighbour  makes. 
Should  he  ba  taxed  by  reason  of  his  being  a  corporation,  by  reason  of  his  being  a  person 
who  has  a  franchise,  who  is  exercising  that  franchise  upon  land  which  has  been  bought 
and  paid  for  1     Would  there  be  any  jastiae  in  that  1 

Mr.  Thompson  :  Unless  you  can  give  me  a  concrete  example  I  could  hardly  discuss 
it,  because  I  could  hardly  conceive  of  a  circumstance  such  as  you  suggest. 
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The  Chairman:  A  railway  company  happens  to  make  a  good  deal  of  rcoaey,  or  a 
telegra|.h  cnmpany,  or  an  eliectric  light  company  ;  wby  should  they  be  taxed  ? 

Mr.  TnoMPSON  :  They  are  using  public  property,  and  they  should  be  cotrpelled  to 
pay  for  the  rif^ht  of  public  properly. 

The  Chairman  :  No,  they  are  using  their  property  which  they  Lave  bought  and  paid 
for. 

Mr.  Thompson  :  You  mean  the  railways  t 

The  Chairman  :  Yes,  and  the  telephone  company. 

Mr.  Thompson  :  The  telephone  company  are  using  city  property. 

The  Chairman  :  The  interest  in  real  estate  which  they  use  is  an  interest  which  they 
have  bought  and  paid  for. 

Mr.  Tn<  mpson  :  Not  in  the  case  of  the  telephone  company. 

The  Chairman:  Yes 

Mr.  Thompson  :  They  did  not  pay  for  the  streets. 

The  Chairman  :  They  have  paid  for  the  use  which  they  are  making  of  the  streets. 

Mr.  Thompson  :  I  don'c  think  they  did  in  the  City  of  Toronto. 

The  Chairman  :  If  not,  they  have  got  it  by  permission  of  the  present  municipality  ; 
the  municipality  has  allowed  the  Government  to  give  them  this  permission  in  their  own 
intei  est. 

Mr.  Thompson  :  True,  but  that  does  not  relieve  them  from  the  law  of  paying  taxes, 
any  more  than  the  man  buying  real  estate  from  the  City  is  free  from  taxes.  He  pays  for 
the  privilege  and  then  has  to  pay  taxes,  whatever  it  is  worth. 

The  Chairman  :  Suppose  the  telephone  company  paid  the  City  something  for  the 
privilege  of  using  the  streets,  then  would  they  not  be  using  their  own  property  t 

Mr.  Thompson  :  They  would  be  using  their  own  property,  but  even  the  use  of  their 
own  property.     ... 

The  Chairman:  They  would  be  taxable  all  the  same  ! 

Mr.  Thompson  :  They  would  be  taxable  on  their  own  property,  the  same  as  a  man 
that  buys  a  lot  on  the  Island  ;  he  has  to  pay  taxes  on  the  land  and  also  on  his  bouse  in 
addition. 

The  Chairman  :  How  should  it  make  a  difierence  as  to  how  they  pay  the  taxes  on 
the  land  tbey  are  using  7 

Mr.  Thompson  :  I  eay  that  it  does  not,  and  that  they  should  pay  in  addition  the  taxes 
on  their  franchise  value. 

The  Chairman  :  Then  if  the  Government  made  me  a  present  of  a  hundred  acres  of 
land  I  should  pay  on  a  different  principle  from  what  I  ought  if  I  bought  it  1 

Mr.  Thompson  :  No,  that  is  not  my  argument.  These  people  should  pay  on  their 
franchise.  The  Aiisessment  Act  has  not  determined  what  a  franchise  is.  In  the  States 
it  is  now  classed  as  land  value.  We  claim  it  is  land  value,  and  therefore  ib  should  be 
estimated  as  such,  and  they  should  pay  taxes  on  it  as  such  ;  that  is  the  point  of  conten- 
tion that  we  make.  Now,  with  regard  to  another  point  that  you  did  not  pive  me  an 
opportunity  to  anawer,  suppose  the  railway  were  to  boy  another  strip  of  laud  between 
Toronto  and  Hamilton,  they  could  only  do  that  in  the  fiist  place  by  asking  special  privi- 
leges of  the  Government,  whichever  one  it  was,  that  had  the  right  to  do  ib. 

The  Chairman  :  No,  they  can  expropriate  it  with  their  present  powers. 

Mr.  Thompson  :  Then  the  value  of  one  would  go  down  and  the  other  would  go  up. 
It  would  no  longer  be  an  exclusive  franchise,  but  it  would  still  be  a  franchise.  Probably 
one  would  be  worth  as  much  as  the  other.  Now,  we  do  not  encourage  competing  lines 
of  railways,  especially  as  they  usually  ask  a  bonus. 

The  Chairman  :  Suppose  railways  between  here  and  Hamilton  thought  it  was  time 
to  double  their  tracks  like  the  New  York  Central — the  time  will  come  when  they  will 
want  four  tracks  between  here  and  Hamilton  ? 

Mr.  Thompson  :  Then  in  that  case  the  value  of  the  franchise  would  increase,  because 
the  traffic  would  warrant  it. 

The  Chairman  :  Why  should  they  be  taxed  on  that  land  more  than  the  farmer  from 
whom  they  buy  it  1 

Mr.  Thompson  :  Suppose  a  combination  of  farmers  endeavoured  to  run  a  line  of 
railways  by  joining  farm   to  farm,  they  would  be   met   every  mile   or  so   by  a  public 
highway. 
'12 
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The  Chairman  :  The  farmHr  is  the  absolute  owner  and  the  rail  A-ays  are  the  absolute 
owners. 

Mr.  Thompson  :  They  mast  get  permisBion  to  use  the  public  highways. 

The  Chairman  :  It  is  not  the  public  highways,  but  land  they  ara  buying. 

Mr.  Thompson  :  It  is  the  franchise  value  that  makfs  the  strip  of  land  valuable.  It 
is  the  fact  that  the  Bell  Telephone  Company  has  a  central  office  and  fhpy  are  all  con- 
nected that  makes  their  line  valuable ,  if  disconnected  it  is  all  scrap  iron. 

The  Chairman  :  Would  you  tax  the  railway  line  as  land,  and  their  franchise  1 

Mr.  Thompson  :  I  would  tax  it  as  land,  not  as  farm  land  ;  and  I  claim  that  their 
franchise  is  land  and  I  would  value  their  land  as  railway  purposep,  not  as  farm  land 
which  it  is  totally  unfitted  for.  There  is  nobody  would  give  many  dollars  for  a  farm 
extending  from  here  to  Hamilton,  and  only  66  feet  widp. 

The  Chairman  :  Then  you  would  value  John  Macdonald's  warehouse  as  a  wholesale 
warehouse  for  the  wholesale  trade  1 

Mr.  Thompson  :  Yes. 

The  Chairman  :  Taking  into  consideration  it  was  used  for  a  wholesale  warehouse  1 

Mr.  Thompson  :  I  would  take  into  consideration  that  it  would  be  suitable  for  that 
class  of  business  Before  this  session  closes  I  have  a  suggestion  to  make  which  I  hope 
will  meet  with  the  difficulty  ;  the  suggestion,  I  hope  to  make  at  some  length  and  on 
another  day  when  it  is  more  open  for  discussion,  is  what  we  call  local  op'ion  taxation  ; 
all  municipalities  to  experiment  along  the  line  of  taxation  which  they  claim  or  think  is 
the  best  for  themselves,  and  then,  when  you  once  find  that  one  municipality  hag  a  better 
system  than  anoth'^r,  let  that  be  made  compulsory.  On  the  other  hand,  if  a  municipality 
makes  a  mistake  in  the  method  of  assessing  they  sufier  by  driving  trade  to  another  local- 
ity which  treats  trade  in  a  better  way,  because  it  can  easily  be  seen,  in  the  face  of  all 
these  conflicting  views,  that  for  the  Commission  to  attempt,  no  matter  how  just  in  their 
views  they  may  be,  to  satisfy  everybody — 

The  Chairman  :  Have  you  considered  this,  all  the  difi'erent  Provinces  in  the 
Dominion  have  this  option  and  are  experimeming  and  are  trying  from  time  to  time  to 
get  the  bett  mode  of  taxation  ;  and  that  all  the  different  States  of  the  Union  are  trying 
the  same  thing. 

Mr.  Thompson  :  The  difficulty  of  getting  concerted  action  of  two  million  people  scat- 
tered over  a  Province  like  Ontario — 

The  Chairman  :  You  are  in  favour  of  independent  action,  hoping  a  municipality 
might  peradventtire  discover  the  golden  rule. 

Mr.  MacKelcan  :  I  think  you  would  have  a  very  beautiful  piece  of  mosaic  if  the 
suggestion  of  the  gentleman,  who  haa  just  spoken,  were  carried  out  in  each  municipality 
according  to  the  wisdom  of  the  aldermen  and  municipal  representatives  to  devise  a 
system  of  taxation  for  a  particular  locality. 

Mr.  Thompson  :  I  would  have  that  left  to  the  people,  not  to  the  aldermen, 

Mr.  MacKelcan  :  The  gentleman  evidently  thinks  the  people  at  large  have  more 
intelligence  than  the  representatives  they  elect ;  it  you  left  it  to  the  people  at  large  we 
would  probably  have  as  great  a  diversity  of  opinion,  if  not  greater,  than  we  have  heard 
before  the  Commissioners  to-day,  and  I  doubt  whether  any  of  us  could  have  any  idea 
where  we  are  at ;  I  think  it  is  bt-tter  to  have  a  body  of  men  competent  to  thoroughly  in- 
vestigate and  consider  the  whole  subject,  and  consider  what  has  been  said  on  both  sides, 
and,  after  carefully  weighing  all  the  statements  and  argumentH  presented,  to  evolve  some 
system  which  would  have  general  application  to  the  whole  Province.  A  uniform  taxa- 
tion throughout  the  Province  is  highly  necessary  in  order  that  munic'pilioies  may  not 
endeavour  to  obtain  preference,  each  municipality  for  it^elf  in  so  ne  p*rticniar  line,  by 
giving  privileges  which  another  municipality  would  not  give.  The  Legislature  have 
already,  in  regalatiag  the  exemptions  in  force,  imposed  a  great  restriction  upon  the  free- 
dom oi  the  municipalities — 

Mr.  Flkming  :  Of  the  larger  mnnicipalities. 

Mr.  MacKklcan  :  Yes.  In  dealing  with  a  subject  of  that  kind  it  was  felt  that  at 
the  time  the  right  to  grant  exemption!!  was  abolished  altOi^e'her,  that  the  existence  of  it 
led  to  an  unfair  rivalry  in  that  way  and  resulted  in  one  municipality  trying  to  rob 
another  municipality  of  an  established  industry  by  offering  a  bribe  to  some  manufactur- 
ing firm  to  leave  his  present  location  and  move  to  the  rival  municipality.     What  we  are 
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dealing  with  here,  however,  I  think  is  a  Byatem  of  general  taxation  for  the  Province  ; 
and  I  will  deal  with  this  qaeation  of  the  asnesament  of  railroads  independent  altogether 
of  the  question  of  franchise.  I  look  upon  franchise  from  perhaps  a  more  praccical  stand- 
point than  some  of  the  gentlemt  n  who  have  spoken.  There  seems  to  be  a  good  deal  of  mis- 
concf ption  as  to  what  the  t^rm  '•  franchise  "  really  means.  If  a  railway  were  needed  in 
some  section  of  the  country  perhaps  sparsely  Hottled,  and  some  resident,  or  a  body  of 
residents,  a  syndicate  or  a  partnership,  or  an  incorporated  company,  thought  it  would  be 
desirable  to  build  a  railway  from  one  point  to  another  in  that  locality,  that  railway  could 
be  built  without  obtaining  any  Act  of  Parliament  if  the  owners  of  the  real  estate  over 
■which  it  was  to  pass  were  willing  to  sell  or  give  the  necessary  land  for  the  construction 
of  the  railway  over  it ;  and  if  the  municipality  were  willing  that  its  roads  should  be 
crossed  by  that  railway  at  the  points  where  it  would  be  necessary  to  cross  the  highways, 
then  this  body  of  business  men  or  this  partnership  could  operate  the  railway  as  a  business 
enterprise  without  any  statutory  privileges. 

Mr.  Justice  MacMahon  :  Ihe  only  necessity  for  legislative  authority  is  to  enable 
them  to  expropriate.  They  can  get  from  the  municipalities,  without  any  Act  at  all,  if 
the  municipalities  are  willing  to  give  them  the  right  to  cross  the  highway,  so  that  any- 
body couid  run  a  railway,  whether  steam  railway  or  any  other  railway  ;  but  as  to  electric 
railways  they  could  run  it  without  any  fear  of  actions  for  damages  from  fire  arising. 
The  only  thing  that  steam  railways  would  have  to  encounter  would  be  the  bringing  of 
fire  near  the  residents  of  the  properties  of  the  adjacent  owners. 

Mr.  MacKelcan  :  I  do  not  think  there  is  such  a  radical  distinction  between  the 
property  of  incorporated  companies  and  the  property  of  individuals.  What  we  have  con- 
tended for  all  along  here  is  that  all  property  should  be  taxed  alike,  irrespective  of  who 
may  be  the  owners  or  whether  the  owner  is  an  individual,  a  partnership  or  an  incorpor- 
ated company.  The  object  of  forming  a  company  is  to  gather  in  capital  under  regulations 
that  couldii't  be  established  in  a  private  partnership  or  a  private  syndicate  ;  the  incor- 
porated companies  may  get  a  very  much  larger  number  of  contributors  because  they  do 
not  have  to  become  all  jointly  liable  for  the  debts  and  obligations  of  the  concern;  the 
contributors  can  limit  their  liability  to  the  amount  of  the  capital  stock  they  subscribe 
for,  and  they  can  risk  in  the  enterprise  just  the  money  they  put  in  in  the  way  of  their 
subscription  to  the  capital  stock,  and  take  their  chances  of  the  venture  turning  out  a 
aucctss  or  a  failure  without  being  dragged  down  to  ruin  probably  by  having  to  face 
liabilities  which  would  exhaust  all  their  means.  Then,  looking  at  the  property  of  steam 
railways  in  the  way  as  other  property  it  seems  to  me  the  rule  established  by  the  statute, 
if  it  wtre  only  made  more  clear,  is  perfectly  fair,  that  the  land  should  be  assessed  accord- 
icg  to  the  average  value  of  land  in  the  locality  under  section  31,  "According  to  the 
average  value  of  land  in  the  locality  as  rated  on  the  assessment  roll  of  the  previous  year." 
I  would  like  to  see  the  wording  of  that  improved  so  as  to  say  it  should  be  assessed  at 
the  average  value  of  the  land  in  the  locality  instead  of  the  words,  "according  to,"  because 
in  our  own  city  one  essestment  was  reduced  from  $20,000  to  |2,000  on  the  wording  of 
that,  assessing  land  "  according  to  the  value  "  of  the  land  in  the  immediate  neighborhood. 
If  it  weie  in  the  same  condition  as  it  was  before  being  taken  by  the  railway  it  would  be 
worth  wlat  the  land  in  the  immediate  vicinity  is  assessed  at,  but  an  excavation  having 
been  made  so  that  the  level  on  which  that  land  now  is  is  so  far  below  that  uf  the  adj  -ining 
land  that  it  is  useless  for  any  purpose  for  which  the  adjoiniig  land  would  be  used, 
therefore  its  value  has  been  chai  ged  accordingly,  and  it  was  held  it  should  be  assessed 
only  at  the  value  of  land  lying  where  it  is,  worth  only  $2  000  instead  of  ^20,000  the 
value  of  the  adj  nning  land.  1  would  like  to  make  it  clear  that  the  const^ction  that 
should  be  put  on  that  statute  generally  would  ha  that  the  land  is  valued  at  the  same 
price  as  the  average  value  ot  land  in  the  community  irrespective  of  what  is  being  done 
with  it.  The  railway  might  put  a  very  expensive  embankment  there,  cosdng  hundreds 
of  thousands  of  dollars  ;  but  we  do  not  ask  to  add  to  the  value  of  the  land  by  reason  of 
the  immense  sum  of  money  that  has  been  expended  on  it  to  bring  it  to  the  condition 
required  for  the  purposes  of  the  tail  way. 

Mr  Justice  MacMahon  :   It  would  be  highly  improper  to  make  any  addition. 

Mr.  MacKklcan  :  Yes,  L  think  so.  We  Wdint  the  Act  changed  so  that  ttie  vjtlue 
shall  he  tftf  averagH  value  of  the  surrounding  land. 

Mr.  JubTiCE  MacMahon:  Incase  of  expropriation  of  farm  land  where  the  value 
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of  land  in  the  vicinity  id  $50  the  arbitracors  migho  by  reaaon  of  the  catting  of  one  farm 
awarH  the  owner  of  the  farm  a  hundred  dollars  for  the  acre  that  is  taken  ;  that  should 
not  affr'ct  the  value  of  the  rest  of  the  land. 

Mr.  MacKelcan  :  No.  The  asseesment  should  not  be  at  the  enhanced  price  given 
by  the  railway  conipany,  but  at  the  average  value  cf  the  lemainder  of  the  farm.  That  is 
the  present  law.  I  would  only  juyt  ask  that  those  words  be  made  clear  sd  that  such  a 
construction  as  I  have  spoken  of  should  not  again  be  put  upon  them.  Beciuse  as  we  do 
not  ask  to  have  the  value  increased  by  the  improvements  so  it  should  not  be  reduced  by 
the  injory  done  by  the  work  of  the  construction  of  the  railway. 

The  Chairman  :  Do  you  think  the  value  of  the  rails  or  ties  ought  to  be  considered? 

Mr.  MacKelcan  :  I  have  given  the  subject  a  good  deal  of  consideration  since  the 
discussion  yesterday,  and  it  seems  to  me  that  it  is  only  fair  and  reasonable  that  treating 
the  railway  property  in  the  same  way  as  all  other  improved  property,  the  value  of  the 
ties  and  rails  should  be  added. 

The  Chairman  :  Not  the  grading. 

Mr.  MacKelcan  ;  No;  because  I  look  upon  the  labour  and  grading  as  necessary  to 
reduce  the  property  to  the  level  at  which  it  will  be  of  any  use  to  the  railway  company  ; 
it  has  only  value  to  the  railway  company  as  so  much  land,  and  all  the  money  that  they 
have  experded  upon  it  has  simply  been  for  the  purpose  of  bringing  it  to  a  surface  where 
they  can  une  it  for  the  purpose  of  their  railway,  and  although  they  have  spent  a  large 
amount  of  money  in  doing  that  they  have  only  got  the  same  value  for  it  as  level  land, 
say  prairie  land.  Their  ties  and  rails  are  added  property  that  would  be  taxable  before 
being  laid  down  there  ;  they  are  property  which  would  be  taxable  if  they  remained 
stored  in  the  municipality  ;  and  when  laid  down  for  the  purposes  of  the  railway  it  should 
be  taxed  as  part  of  the  railroad,  just  as  bricks  and  mortar  are  taxed  as  part  of  a  building. 

The  Chairman  :  What  do  you  say  about  the  ballasting? 

Mr.  MacKelcan  .  That  is  only  earth,  only  material,  only  ground. 

Mr.  Odstice  MacMahon  :  It  is  on^y  part  of  the  embankment, 

Mr.  Mackelcan  :  Yes,  but  the  property  which  consists  of  ties  and  rails,  actual 
property,  it  seems  to  me  should  not  be  removed  from  the  liability  to  taxation  that  it  was 
undtr  before  being  laid  down  upon  the  railway  traok  ;  that  by  being  laid  down  upon  the 
railway  track  it  should  not  be,  as  it  were,  Eacred  from  taxation.  It  retains  its  quality  and 
it  is  valued  as  property,  material  property  liable  to  taxation  ;  that  is  not  changed  at  all  by 
the  fact  of  its  being  laid  down  upon  railway  tracks. 

Mr.  WiLKiB  :  How  about  culverts  1 

Mr.  MacKelcan  :  Possibly  they  may  be  considered  as  part  of  the  road  bed,  neces- 
sary to  bring  the  railway  to  the  level  upon  which  the  line  can  be  utilized. 

Mr.  Wilkie  :  Then  we  go  from  culverts  to  bridges. 

Mr.  MacKelcan  :  I  am  not  saying  anything  about  bridges.  I  believe  there  has 
been  one  case  in  which  a  bridge  was  held  to  be  assessable.  Of  course  a  bridge  like  the 
Suspension  Bridge,  which  belongs  to  an  incorporated  company  that  uses  it  simply  for  the 
purposes  of  rental  is  a  Structure  by  itself,  and  has  been  held  liable  to  taxation,  is  taxed 
as  such  ;  but  if  you  adopt  the  principle  in  connection  with  railways  of  taxing  their  road- 
beds simply  as  so  much  land  than  it  is  necessary  to  raise  an  embankment,  and  if  instead 
of  an  embankment  they  make  a  culvert  or  build  a  bridge,  possibly  the  same  rule  applies 
to  that  I  am  not  going  to  express  a  positive  opin'on  as  regards  that ;  but  it  is  possible 
the  same  rule  might  apply  to  a  bridge  or  culvert. 

Mr.  ^STICB  MacMahon  :  A  culvent  is  a  small  bridge. 

Mr.  MacKelcan  :  Yes,  a  culvert  is  a  small  bridge  ;  but  I  think  the  rai's  and  ties 
are  property  that  should  be  assessed  on  the  same  principle  as  buildings  or  any  other  mate- 
rial that  goes  to  form  a  part  of  the  realty  into  which  it  is  attached. 

Mr.  Justice  MacMahon:  If  you  are  going  to  assess  the  ties  why  not  tax  the  bridges? 

Mr,  MacKelcan  :  Because,  as  I  8t*y,  the  bridges  are  necessary  simply  to  bring  the  line 
the  level  that  >he  railway  requin  s  in  order  to  put  the  superetruc'uro  down.  It  miy  be 
the  bridge.s  ought  to  be  assessed  ;  I  do  not  say  they  should  not  ;  bat  i  am  not  pressing  for 
that.  Ic  seems  to  be  that  bridges  could  not  go  on  the  same  principle  as  an  embankment ; 
but  the  su|Krstructure,  the  ties  and  rail?,  are  something  above  the  land  or  level  surface 
on  which  the  raiWay  is  to  be  laid.  I  might  fay  this,  the  bridge  might  be  considered  as 
part  of  the  substructure  that  forms  part  of  the  line,  and  the  rails  and  ties  the  super- 
structure. 
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The  CnAiRMA.N  :  They  made  trestle  bridges  on  the  Canidian  Pacific  which  ure  now 
embankments,  filled  in. 

Mr.  MacKelcan  :  Of  course  tLey  are  more  valuable  to  the  railway  company  as  em- 
bankments than  they  were  as  trestle  bridges  ;  and  if  they  are  not  assessable  ai  embank- 
ments it  would  bs  unreasonable  that  they  should  be  assessed  as  trestle  bridges. 

Mr.  Justice  MacMaoon  :  .The  trestle  work  was  merely  an  expedient  until  an  oppor- 
tunity arrived  when  they  were  able  to  fill  it  in  from  each  end.  They  are  mere  temporary 
structures. 

Mr.  MacKelcan  :  Yes.  It  has  been  suggested  that  the  real  estate  of  railways 
receive  no  benefit  from  municipal  taxation.  Aa  to  whether  this  property  comes  under 
the  category  of  property  benefited  by  municipal  expenditure  I  wish  to  say  that  railways 
tisually  include  in  their  freight  the  cost  of  delivery  of  goods  to  the  consignee,  that  is  the 
cost  of  cartage  j  and  the  expenditure  of  municipalities  is  considerably  enhanced  by  the 
necessity  for  permanent  roadways  that  will  not  be  cut  up  in  any  kind  of  weather  by  the 
heavy  loads  that  railway  companies  are  continually  taking  over  them  to  and  from  the 
railway  station.  Without  facilities  of  that  kind  the  rails  and  ties  would  be  of  compara- 
tively small  value  to  the  railw^ay  company.  If  they  could  not  get  their  goods  to  tha  con- 
aignee'a  warehouse,  or  to  the  place  at  which  they  were  to  be  delivered  in  the  city  or  town 
where  the  railway  station  is  situated,  the  value  of  the  railway,  as  a  business  enterprise, 
and  the  value  of  the  property  which  they  have  laid  down  in  the  shape  of  rails  and  ties 
would  be  very  materially  affacted. 

Mr.  Justice  MacMahon  :  Is  that  so  ?  These  cartage  agents  are  taxed  for  their 
buildings  and  premises  ;  and  the  railway  companies  merely  enter  into  an  agreement  with 
them  for  the  delivery  of  the  goods  from  the  railway  company's  warerooms  to  the  con- 
aignee,  and  pay  them  so  much ;  but  they  are  separate  corporations,  separate  entities. 
The  railway  companies  have  nothing  to  do  with  them  ;  they  do  not  control  their  business, 
they  merely  pay  them  so  much  for  the  cartage  of  the  freight  from  the  consignor  to  the 
railway  station  and  from  the  railway  station  to  the  consignee. 

Mr.  MacKelcan  :  But  the  railway  company  ia  far  more  benefited  and  interested  iu 
that  municipal  expenditure  than  any  private  individual  who  has  never  a  pound  of  freight 
to  cart  over  those  roads  and  who  would  not  be  aflfacted  at  all  if  the  road  was  left  an  ordi- 
nary mud  or  macadam  road. 

Mr.  Justice  MacMahon  :  The  railway  companies  have  nothing  to  do  with  that. 

Mr.  MacKelcan  :  There  is  a  benefit  from  municipal  expenditure  that  the  railways 
participate  in  to  a  greater  extent  than  many  private  individuals  who  never  receive  any 
freight,  but  contribute  to  the  expenditure  ;  and  it  is  absolutely  necessary  in  order  that 
the  railway  company  may  transact  business  at  all.  Then,  the  larger  the  amoant  of 
freight  that  railway  companies  handle  the  larger  will  be  the  extent  of  the  tracks  it  will 
have  within  the  city  or  town  ;  and  they  will  have  to  have  a  large  number  of  sidings  to 
hold  the  freight  cars  ;  and  every  mile  of  ties  and  rails  laid  within  the  city  is  utiliz::d  for 
the  purpose  of  local  traffic ;  and  it  participates  in  the  benefit  of  the  municipal  expendi- 
ture in  the  improvement  of  roads  and  streets.  And  there  is  also  a  large  amount  of 
freight  in  the  warehouses  and  cars  which  U  protected  by  the  water  supply  and  the  fire 
appliances  of  a  city  ;  and  if  ever  there  is  a  fire  at  the  railway  station  every  fire  brigade  and 
fire  engine  in  the  town  turns  out,  and  every  possible  effjrt  is  made  to  stay  the  spread  of 
the  fire  and  prevent  destruction  of  the  freight  and  other  cars  ;  and  in  that  way  the  rail- 
way company  recf  ives  great  benefit  fro  u  municipal  expenditure  in  the  way  of  projection 
of  the  very  valuable  freight  which  it  necessarily  has  in  course  of  delivery.  The  railway 
companies,  as  you  are  well  aware,  are  insurers  of  all  that  freight  until  they  are  ready  to 
deliver  it,  unless  it  has  remained  an  unreasonable  time  before  delivery  ;  meanwhile  they 
are  insurers  of  the  freight  so  that  they  are  deeply  interested  in  the  expenditures  of  the 
municipality  for  fira  protection  and  for  water  supply.  Therefore  I  say  it  shou'd  not  be 
excepted  from  the  classes  of  property  that  contribute  to  municipal  taxation.  Th«n  there 
is  one  class  of  taxation  that  I  desire  special'y  to  call  the  attention  of  the  Ojmmisiion  to, 
that  is  the  school  tax;  I  think  that  may  be  regarded  as  a  provincial  tax.  Our  Pro- 
vincial Legislature  has  established  a  system  of  education  which  has  been  made  com- 
fmlsory  through  the  Province.  The  school  law  is  separate  entirely  from  the  municipal 
aw;  the  school  board  is  a  separate  corporation;  and  the  municiptlity  ia  told  by  the 
Legislature  to  provide  these  means  of  education  ;  and  all  classes  of  property  throughout 
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the  Province  are  made  liable  to  contribute  through  the  monicipalitips.  The  land  has  to 
be  collected  and  expended  by  the  municipality,  buo  it  is  not  uuder  the  control  of  the  body 
which  controls  municipal  aflfairs  ;  and  so  it  is  that  this  is  in  a  body  which  controls  muni- 
cipal affttii'fl,  and  so  it  is  that  this  ii  in  effect  a  state  tax  ;  and  there  is  no  reason  why 
they  should  not  pay  their  share  of  that  taxation,  although  the  companies  and  coruorations 
of  this  kind  do  not  derive  any  direct  benefits  from  the  schools,  except  that  the  schools 
provide  them  probably  with  educated  and  intelligent  employees  who  are  able  to  perform 
the  duties  required  by  companies  of  this  kind  very  much  more  efficiently  than  if  they  had  to 
be  selected  from  an  uneducated  class  of  people  who  were  picking  up  their  education  as  best 
they  could  and  as  their  parents  could  afiord  to  give  them.  Btit  that  is  a  class  of  taxation 
thac  must  be  looked  upon,  it  seems  to  me,  more  from  a  provincial  than  a  mere  municipal 
standpoint.  So  far  as  school  taxes  are  concerned  there  is  no  reason  why  all  cUsses  of 
property  should  not  contribute  according  to  their  value  to  that  portion  of  the  taxes.  In 
our  municipality  that  is  a  third  of  our  whole  annual  levy  ;  our  levy  is  about  twenty  mil- 
lions, and  the  school  taxes  are  about  six  and  two  thirds  millions. 

Mr.  Justice  MacMahon  :  They  pay  school  taxes  now. 

Mr.  MacKelcan:  The  question  was  put  to  me.  To  wha'  extent  are  these  classes  of 
property  benefited  from  municipal  expenditure  1  The  school  expenditure  is  one  I  look 
upon  as  practically  of  a  provincial  character. 

Mr.  Robinson  :  I  do  not  see  any  reason  either  why  we  should  not. 

Mr.   MacKelcan  :  There  is  no  reason  why  all  classes  of  property  should  not. 

Mr.  Justice  MacMahon  :  The  property  owner  who  has  the  least  children  probably 
pays  the  largest  taxes. 

Mr.  MacKelcan  ;  He  is  paying  for  the  education  of  some  one.  And  of  course  ia 
the  case  of  strikes  or  anything  of  that  kind,  where  it  is  necessary  to  enforce  order  in  a 
community  the  expenditure  for  the  police  protection  is  quite  as  important  for  railway 
companies  as  it  is  to  any  other  classes  in  the  community  ;  so  that  all  these  subjects  of 
municipal  expenditure  are  those  towards  which  railway  property  should  contrihate 
iust  as  well  as  any  other  property.  Then,  we  come  to  the  quFstion  of  rolling  stock  of 
railway  companif  s.  That  may  be  occasionally  stored  or  located  in  one  municipality  for 
a  considerable  period  of  time,  or  an  average  large  quantity  of  rolling  stack  may  be  kept 
within  the  boundiries  of  the  municipality  for  considerable  periods  ot  time,  or  I  might 
say  permanently  that  an  average  quantity  remains.  The  question  is,  should  that  be 
subject  to  local  municipal  taxation  or  not?  It  may  be  said  that  that  is  all  personal 
property  and  should  be  treated  very  much  in  the  same  way  as  steam  boats  an.l  steam 
vessels  which  are  exempt  from  taxation  although  they  pay  upon  the  income  earned,  so 
that  personal  property  cf  that  kind,  moving  from  port  to  port,  does  not  piy  some 
municipal  tnxes  for  it  is  not  taxed  upon  the  local  taxation  You  will  find  this  in  section  7, 
sub-section  29.  Whether  any  taxation  should  or  should  not  be  imposed  upon  the  rail- 
way stojk  of  steam  railroad  companies,  which  are  of  a  national  character  to  a  certain 
extent,  or  not  is  a  subject  that  is  very  difficult  to  arrive  at  an  opinion  upon.  There  is  no 
doubt  a  certain  portion  of  the  property  does  f.i-om  time  to  time  derive  benefit  from  local 
municipal  expenditure,  but  not  the  whole  of  it  by  any  means.  It  simply  passes  through 
the  municipality  and  gets  no  benefit  from  it  whatever,  and  it  might  seem  reaeonab'.e  to 
ask  that  it  should  be  8ubje:t  to  local  taxition.  Of  course  it  never  has  been  hitherto 
subject  to  local  taxation.  The  land  has  been  subj-ct  to  taxation,  aad  I  think  notw^ith- 
standing  the  decision  it  never  was  contemplated  by  the  Act  to  exemp"-,  the  rails  and  ties 
from  taxation.  They  are  not  exempted  in  so  many  words.  A  math  id  for  the  valuation 
of  the  land  is  given  in  section  31,  but  it  does  nob  say  the  land  only  is  to  be  snl  ject  to 
taxation  ;  and  it  seems  so  me  the  superstructure  might  reasonably  under  that  seoaou  be 
liable  to  taxation.  If  not  I  think  it  should  be  declared  to  hi  so  liable,  on  the  same 
grounds  as  other  property  is.  Real  property,  and  improvements  oa  real  property,  build- 
ings and  all  superstructures  are  all  liable  to  taxation.  The  same  argument  applies  with 
equal  force  to  electric  railways  and  to  telpphone  and  telegraph  lines.  The  law  has 
already  recognized  the  liability  of  property  of  that  class  to  taxation  ;  and  very  little  need 
be  said  upon  that.  It  was  not  suggested  that  that  should  be  changed  ;  all  we  have  asked 
is  that  the  method  of  valuation  should  be  similar  to  tha'i  adopted  wi^h  regard  to  ail  other 
property,  and  not  excepting  the  one  which  has  been  the  rcsilt  of  the  cocstraction  placed 
by  the  courts  upon  our  Assessment  Act  as  now  framed.  Wh'jther  the  rolling  stock  of  • 
these  local  railways  should  be  subject  to   taxation   or  not  is  a  question  which  may  admit 
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of  different  views  ;  but  I  think  myself  there  is  very  much  greater  grounds  for  asking  that 
the  rolling  stock  of  these  local  railways  should  he  assessed  than  that  of  national  railways. 
That  rolling  stock  is  operated  between  certain  points,  probably  not  more  than  ten  or 
twenty  miles  apart,  and  it  is  just  possible  that  while  the  value  of  the  roadway  and  super- 
structure is  assessed  in  the  municipality  in  which  each  portion  of  it  lies,  that  possibly  the 
asaeesment  of  the  rolling  stock  might  be  distributed  according  to  a  mileage  rate  over  the 
length  of  the  line  as  it  is  passing  with  about  equal  frequency  over  every  portion  of  the 
line  ;  and  there  may  be  some  method  of  asspssing  that  so  as  to  distribute  the  value 
equally  by  mileage  over  the  whole  line  of  the  local  railway. 

Mr.  Justice  MacMahon  :  You  deal  with  it  in  this  way,  first  ascertain  the  total 
number  of  cirs  owned  by  the  railway  without  any  reference  to  any  hauls  of  the  freight 
cars  of  other  railways  at  all. 

Mr.  MacKelcan  :  Yes,  of  course  these  local  railways  only  operate  their  own  cars. 
The  difficulty  with  these  steam  and  through  railways  is  that  the  great  portion  of  the 
stock  they  carry  is  not  their  own. 

Mr.  WiLKiE  ;  Are  you  referring  to  railways  which  confine  their  work  to  one  mani- 
cipaltj  ? 

Mr.  MacKelcan  ;  No,  to  electric  railways  which  run  through  two  or  three  muni- 
cipalities and  which  operate  only  their  own  cars. 

Mr.  Justice  MacMahon  :  You  had  been  speaking  of  steam  railways. 

Mr.  MacKelcan  ;  I  had  been. 

Mr.  Justice  MacMahon  :  And  you  would  distribute  the  taxation  for  the  rolling 
stock  among  the  several  municipalities  of  the  Province  through  which  the  railway  runs 
according  to  the  number  of  cars  they  own. 

Mr.  MacKelcan  ;  I  think  perhaps  if  the  rolling  stock  of  steam  railways  were 
assessefl — 

Mr.  Wilkie  ;  I  thought  you  abandoned  that  entirely. 

Mr.  MacKelcan  ;  My  observations  now  were  intended  to  be  addressed  simply  to 
the  local  railways  who  are  operatiog  their  own  rolling  stock  within  a  limited  disiGince. 
At  present  they  are  not  assessed  at  all,  but  I  think  that  all  the  personal  property  should 
be  assessed  just  as  is  would  be  asspssed  if  the  railway  belongfpd  to  a  private  individual. 
If  th«  railway  belonged  to  a  private  individual  all  his  property,  both  real  and  personal, 
Would  be  subj'^ct  to  assessment  ;  and  I  contend  if  it  belongs  to  a  company  it  should  be 
treated  in  precisely  the  same  way. 

Mr.  Pratt  :  There  are  two  classes  of  railways ;  national  railways  and  local  railways. 

Mr.  MacKelcan  :  Yes.  It  eeems  to  me  there  may  be  a  distinction  between  the 
mode  of  taxation  of  those  two  clashes  of  railways  on  account  of  the  difference  of  operat- 
ing them,  and  the  fact  that  one  has  all  its  personal  property  within  a  limited  aren,  and 
the  other  has  it  distributed  over  the  continent-,  you  might  say,  from  Halifax  to  Vancou- 
ver, and  is  carrying  a  very  large  amount  of  rolling  stock  belonging  to  other  companies 
which  would  not  be  liable  to  taxation  ;  that  has  never  hitherto  been  taxed,  and  I  do 
not  know  whether  it  would  or  would  not  be  just  that  the  rolling  stock  should,  as  far  as 
it  can  be  localized,  bear  the  burden  of  local  taxation. 

Mr.  Wilkie  :  Take  the  Gait  and  Hespeler  Road  for  example ;  that  is  a  local  railway^ 

Mr  MacKelcan  :  Yes. 

Mr.  Wilkie  :  They  are  in  competition  with  the  Grand  Trunk  Railwjy,  and  they 
haul  freight  cars  from  Hespeler  to  the  Junction  at  Gait  where  they  come  into  actual 
competition  with  the  Grand  Trunk.  It  would  be  a  great  disadvantage  to  that  road  to 
have  to  pay  taxes  on  their  own  stock,  while  at  the  same  time  another  railway  goes 
untaxed. 

Mr.  MacKelcan  :  I  do  not  suppose  they  would  be  called  upon  to  pay  taxes  for 
Grand  Trunk  or  other  cars  that  they  haul.  I  have  no  doubt  the  freight  cars  they  draw 
are  not  all  their  own. 

Mr.  Wilkie  :  Take  passenger  traffic.  One  road  would  pay  taxes  on  its  passenger 
cars,  and  the  other  wouldn't 

Mr.  MacKelcan  :  Then  tax  them  both.  All  should  bear  their  fair  proportion  of 
taxation.  The  difficulty  about  the  steam  and  natioaal  railways  is  as  to  the  mode  of 
arriving  at  what  would  be  a  fair  distribution  or  the  extent  of  local  service  rendered  to 
property  of  that  kind. 
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Mr.  Justice  MacMahon  :  I  euppope  if  taxed  at  all  that  would  be  the  only  fair 
■way  to  do  it.  In  London  the  Grand  Trunk  Railway  Company  baa  several  milea  of 
siding  ou<Bide  of  the  city,  in  the  township,  where  they  store  their  cars  for  tue  time  being. 

Mr.  MacPherson  :  Cars  from  the  United  States  are  lying  there  and  ekewhere 

Mr.  Justice  MacMahon  :  They  have  many  cars  there  in  London  at  certain  seasons 
unused. 

Mr.  MacPhekson  :  I  do  not  think  that  American  railways  would  like  the  idea  of 
assessing  their  cars  in  Canada. 

Mr.  Justice  MacMahon  :  You  cannot  do  that. 

Mr.  MacKelcan  ;  They  would  be  really  passing  through.  They  are  not  perman- 
ently located  or  domiciled  in  the  municipality,  although  the  cars  of  the  local  railway 
may  be.  In  concection  with  the  taxation  of  the  personal  property  of  such  companies  as 
gas  companies  and  telephone  companies  I  can  conceive  no  reason  why  personal  property 
of  companies  of  that  kind  should  be  exempted  from  taxation  any  mote  than  the  personal 
property  of  an  individral.  The  Gas  Company,  for  instance,  has  qaite  a  large  sum  of 
money  inVf  sted  in  gas  meters,  and  these  are  personal  property  ;  they  are  attached  to  the 
premises  of  the  various  Bubscribers,  not  to  the  freehold  belongings  of  the  Company  ;  these 
have  been  held  to  be  personal  property  and  so  not  liable  to  taxation  ;  and  in  the  same 
way  the  telephones  rented  by  the  Telephone  Company  which  are  attached  to  the  prem- 
ises of  the  individual  subscribers.  Whether  all  that  property  should  come  under  and  be 
liable  to  taxation  as  the  property  of  individuals  is  a  question  it  seems  to  me  for  the  Com- 
missioners to  consider.  I  see  no  reason  why  it  should  not  bear  the  same  share  of  taxa- 
tion as  the  property  of  individuals  of  the  same  class.  If  the  telephone  or  the  gas  meter 
belonged  to  the  individul  whose  house  it  is  in,  it  would  be  subject  to  taxation  as  his 
other  property  ;  but  being  separated  from  the  real  estate  of  the  company  and  attached 
to  the  property  of  the  individual  it  is  not  taxed  a3  part  of  the  company's  real  estate,  and 
80  escapes  taxation  altogether,  as  the  companies  are  not  subject  to  taxation  on  their 
personal  property.  I  point  out  these  anomalies  that  arise  and  exist  under  the  present 
law,  and  I  ask  that  the  incidence  of  taxation  should  be  made  uniform  so  as  to  cover 
these  classes  of  property  no  matter  who  may  be  the  owner. 

The  Chairman  :  Da  you  mean  to  say  the  telephone  is  of  a  diff^ient  character  from 
the  wires  1 

Mr.  MacKelcan  :  I  can  only  say  it  has  been  held  to  be  personal  property  and  not 
part  of  the  re».\  property  or  plant  of  the  company  for  the  reason  that  it  ia  attached  to 
the  freehold  or  property  of  the  individual  subscriber. 

The  Chairman  :  Where  has  it  been  so  held  1 

Mr.  MacKelcan  :  It  h^8  been  held  by  His  Honour  Judge  Snider,  in  Hamilton,  and 
by  the  Board  of  County  Jadgss. 

The  Chairman  :  That  the  telephone  is  personal  property,  but  the  wire  to  which  it  ia 
attach  ad  is  not. 

Mr.  MacKelcan  :  The  wire  which  brings  it  to  the  house  is  not ;  but  from  the  time 
it  i«  attached  to  the  private  premises  of  the  subscriber  it  ceases  to  be  subject  to  taxation. 
I  think  there  should  be  no  distinction  between  property  belonging  to  a  company  of  that 
kind  and  the  property  of  individuals,  but  it  should  be  liable  to  taxation  in  their  houses 
just  the  same  as  in  the  hands  of  individuals. 

The  Chairman  :    Has  any  distinction  been  made  between  wires  and  poUs? 

Mr.  MacKelcan  :  Not  that  I  am  aware  of.  No,  the  wire  has  buen  held  to  be 
attached  to  the  poles,  and  therefore  all  part  of  the  structure. 

The  Chairman  :  Of  the  same  character,  for  the  purpose  of  taxation. 

Mr.  MacKelcan  :  Yes,  all  held  to  be  real  estate.  It  has  been  held  to  be  real  estate, 
but  valued  as  personalty  severed  from  it. 

The  Chairman  :  It  is  difficult  to  see  the  distinction  between  the  wire  and  the  tele- 
phone. 

Mr.  MacKelcan  :  I  am  just  stating  what  is  the  fact.  And  the  same  as  rfgards  gas 
meters  ;  although  they  bring  in  a  large  rental  to  the  company  they  are  not  liable  to  tax- 
ation, the  Gas  Company,  having  invested  the  greater  part  of  its  mo'ins  in  real  estate,  is 
exempt  on  personal  property  ;  and  these  gas  meters  have  been  held  to  be  personal  pro- 
perty and  not  part  of  the  re»l  estate  of  the  g»8  compiny.  I  will  only  mention  one  other 
point  with  regard  to  the  taxation  of  stieet  railways.     Much  has  been   said  here  upon 
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the  difierence  between  railway  companiee  who  piy  aa  annual  reutal  for  the  use  of  the 
fitrtets  and  those  who  do  not.  We  have  been  disposed  in  the  city  of  Hamilton  to  treat 
the  railway  companies  that  pay  a  large  annual  rental  as  liberally  as  possible  ;  bat  on  con- 
sideration of  the  matter  I  do  not  think  there  is  any  distinction  between  those  railways 
•who  pay  a  rental  and  those  who  do  not.  A  rental  ia  paid  by  street  railways  that  are 
purely  urban,  that  is,  that  are  establifched  for  the  purpose  of  conveyir/g  persons  from  one 
part  of  the  ci»y  to  another.  There  is  a  very  large  local  traffic  obtained  from  that  source 
by  those  railways  ;  and  the  privilege  of  using  the  streets  for  the  purpose  of  earning  the 
large  aggregate  amount  of  fares  that  are  taken  upon  these  urban  railways  daring  the  year 
is  a  very  valuable  privilege ;  and  they  pay  the  city  for  the  privilege  a  rental  supposed  to 
be  equivalent  to,  but  really  very  much  leas  than  would  be  the  interest  upon  the  cost  of 
land  if  thfy  bought  land  for  the  purpose  of  operating  their  railways  upon  the  r  owq  pro- 
perty instead  of  operating  in  the  public  strtets,  so  that  they  could  be  in  no  better  position 
than  the  steam  railway  which  has  purchased  its  ritjht  of  way  ;  and  they  should  be  taxed, 
it  seems  to  me,  upon  the  same  basis  ;  they  should  not  be  allowed  any  immunity  from 
taxation  by  reason  of  their  having  paid  for  their  right  of  way,  although  they  pay  a  rental 
instead  of  having  to  purchase  it.  Suburban  railways  are  often  allowed  to  run  through 
the  streets  of  a  city  without  payment  of  any  mileage  rate  or  any  percentage  of  receipts, 
and  they  are  in  some  cases  even  given  a  bonus  for  this  reason.  They  are  treated  as 
feeders  to  the  bus-iness  of  the  city,  and  they  are  encouraged  for  the  reason  that  the  use 
by  them  o'f  the  public  streets  for  the  purpose  of  earning  profit  or  dividend  upon  their 
stock  is  simply  c  mpensated  for  by  the  trade  they  bring  into  the  place.  In  that  way  the 
two  classes  of  railways,  those  who  pay  a  rental  for  the  streets  and  those  who  do  not, 
should  be  upon  the  same  footing,  because  those  who  pay  are  getting  the  fall  value  for 
that  which  they  are  paying  their  rent  for ;  and  the  others  are  bringicg  a  benefit  to  the 
city  in  return  for  the  use  of  the  streets  which  is  accorded  to  them,  the  use  of  there  streets 
being  accorded  to  them  for  the  purpose  of  bringing  this  benefit  to  the  municipality  ;  and 
I  think  all  their  property  should  be  subject  to  taxation  just  in  the  same  way  as  the  pro- 
perty of  other  persons.  I  will  not  say  anything  upon  the  subject  of  franchise  in  regard 
to  those  companies,  because  that  subject  has  been  very  fully  dealt  with  by  others.  My 
own  view  of  it  is  if  they  pay  the  taxes  upon  their  property  they  are  piying  the  same  way 
as  other  people  pay  ;  and  they  take  their  chance  of  getting  something — of  making  a  loss 
or  making  a  profit,  the  result  depending  on  the  way  in  which  they  carry  on  their  business  ; 
and  the  rental  they  pay  for  the  use  of  the  streets  is  supposed  to  be  an  equivalent  for  the 
benefit  they  get  from  having  the  use  of  that  property.  But  there  is  a  very  large  body  of 
ratepayers  I  know  who  think  these  franchises  shouM  be  taxed.  I  see,  however,  a  great 
difficulty  in  arriving  at  a  value  of  the  franchise.  I  have  stated  it  is  a  comparatively 
easy  thing  to  estimite  the  value  of  tangible  business  property,  but  inestimati'ig  the  value 
of  franchise,  if  you  have  to  go  into  profit  and  loss  we  know  that  book-keep'ng  can  be  so 
managed  as  to  shew  eithfr  a  profit  or  a  loss,  very  often  depending  upon  the  manner  in 
which  the  books  are  manipulated.  You  may  charge  all  your  permanent  improvements  ta 
revenue  account  and  show  that  you  made  no  profit ;  or  you  may  charge  your  parmanent 
improvements  to  capital  account  and  then  shew  a  very  large  surplus  revenue.  We  all 
know  that  no  government  can  bring  out  a  financial  statement  but  that  the  opposition 
challenges  that  the  book-keeping  is  all  false,  that  current  expenses  have  been  charged  to 
•capital  and  the  figures  have  been  so  manipulated  that  the  shewing  is  entirely  fallacious 
and  entirely  erroneous.  I  do  not  remember  *  financial  statement  ever  being  brojght  out 
but  what  the  opposition  made  a  charge  of  that  kind  against  it.  If  that  can  be  the  case 
in  regard  to  the  Government,  it  ia  quite  ea=y  for  the  railway  company  or  any  other  com- 
pany to  shew  either  a  profit  or  loss  acoording  to  the  manner  in  which  these  various 
accounts  are  dealt  with  or  the  manner  in  which  entries  of  that  kind  are  made.  For  these 
reasons  I  am  not  in  f  ivour  of  any  method  of  taxation  that  compels  the  taxing  of  a  profit 
and  loss  account  of  either  a  merchant  or  of  a  railway  corporation.  If  a  merchant  should 
not  pay  taxes  on  the  total  value  of  his  stock  i)i  trade  let  him  pay  taxes  on  fifty  or  twenty- 
five  per  cent,  of  that  valuation,  but  do  not  get  into  the  question  of  profit  or  loss,  because 
a  man  may  say  his  book-debts  are  worth  little  tvhen  thi^y  are  really  worth  ninety  cents 
«»n  the  doUar  ;  or  he  may  represent  them  to  be  worth  ninety  cents  on  the  dollar  for  the 
purpose  cf  standing  well  with  his  creditors,  when  they  are  not  worth  more  than  forty 
cents ;  eo  that  to  arrive  at  an  estimate  of  profit  and  loss  you  must  take  in  so  many 
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elements  that  are  full  of  uncertainty  that  it  is  inapossible  to  arrive  at  the  real,  trae  result 
that  you  can  with  tangible  visible  property,  because  ixperts  can  value  the  latter  ;  if  a 
person  is  acquainted  with  goods  or  property  of  the  class  he  can  go  over  it,  and  a  stable, 
thorough  and  equitable  result  can  be  arrived  at  in  that  way. 

Mr.  WiLKiE  :  You  do  not  agree  with  Mr.  Hutton's  suggestion  that  there  should  be 
an  income  tax  in  lieu  of  taxation  on  personalty. 

Mr.  MacKelcan  :  No,  I  do  not.  I  think  it  would  be  far  safer  if  a  merchant  should 
not  pay  upon  the  whole  value  of  his  stock,  but  only  upon  a  portion  of  it,  let  it  be  25  or 
30  or  40  or  50  per  cent,  of  the  goods  that  are  carried.  He  knows  now,  for  instance, 
what  amount  ot  insiirance  he  carries,  and  it  is  easy  for  him  or  for  anybody  to  tell  what  is 
the  cost  of  his  stock  laid  down  in  his  establishment  there;  with  his  stock  sheet  and  mer- 
chandise account  it  can  be  arrived  at  in  an  hour  or  two,  but  I  defy  any  man  to  say  thafe 
he  can  come  to  a  certain  conclusion  in  estimating  what  his  profit  if.  And,  besidep,  it  is 
too  inquisitorial  in  its  character  altogether,  and  is  just  the  very  kind  of  enquiry  that  it  is 
desirable  to  avoid  in  these  matters  of  aeseesment. 

The  Chairman  :  "What  would  you  say  in  reference  to  the  use  those  companies  make 
of  the  streets,  the  gas  company,  for  example,  and  the  water  companies,  and  the  telephone 
and  telegraph  companies  1  Now,  would  you  value  the  use  which  they  make  of  the 
streets  1  1  understood  you  to  say,  I  think,  you  regarded  that  use  as  an  interest  in  the 
land. 

Mr.  McKelcan  :  Yes.  I  may  say  that  question  was  fully  argued  before  our  County 
Judge,  Judge  Snider,  and  I  thought  his  conclusion  upon  that  question  was  a  very  cogent 
one — a  very  sensible  one  ;  for  instance,  the  gas  company  in  Hamilton  have  a  statutory 
title  to  six  feet  in  diameter  of  the  soil  underneath  the  surface  for  the  purpose  of  laying 
their  pipes,  and  we  assessed  them  for  that  as  an  interest  in  the  land  to  which  they  have  a 
statutory  title,  and  assessed  it  at  the  same  value  as  the  surrounding  property. 

The  Chairman  :  Not  merely  an  interest  in  the  land,  but  an  actual  ownership. 

Mr.  MacKelcan  :  Yes,  an  ownership  of  so  much  of  the  land.  Judge  Snider  held 
that  in  estimating  the  value  of  the  gas  pipes  as  they  were  imbedded  in  that  land,  sup- 
ported by  it,  and  being  used  by  the  company,  or  being  placed  in  and  through  that  land, 
that  he  valued  the  plant  as  a  going  concern,  and  he  gave  the  value  to  the  land  'jy  giving 
the  pipes  the  value  as  they  lay  there  fupported  by  and  embedded  in  that  land. 

The  Chairman  :  Treating  the  pipes  as  so  much  iron. 

Mr.  MacKelcan  :  No.     He  treated  the  pipes  at  what  it  cost  to  lay  them  there. 

The  Chairman  :  As  an  improvement  on  the  land. 

Mr.  MacKelcan  :  Ye?.  He  took  in  the  cost  of  digging  and  of  laying  them  in  the 
shape  in  which  they  were  ;  he  didn't  value  the  land  by  itself,  but  he  said  he  gave  us  the 
benefit  and  value  of  the  land  by  valuing  the  pipes,  as  they  were  supported  by  and  sus- 
tained by  and  contained  in  that  land. 

Mr.  Justice  MacMahon  :  There  was  no  value  to  the  land  at  all ;  I  Euppoie  what  he 
did  was  to  value  the  pipes  placed  there  in  the  situation  in  which  they  were. 

Mr.  MacKelcan  :  Yes.  He  said  he  gave  the  value  to  the  land  ia  that  way,  which 
seemed  to  me  was  very  intelligible. 

Mr.  Justice  MacMahon  :  Without  the  pipes  the  land  was  valueless. 

Mr.  MacKelcan  :  Yes,  and  without  the  land  the  pipes  were  valueless.  He  took  it 
at  what  the  investment  cost,  less  an  allowance  for  wear  and  tear. 

The  Chairman  :  Did  he  consider  it  more  valuable  at  the  intersection  of  King  and 
James  streets  than  at  the  outskirts  of  the  town  1 

Mr.  MacKelcan  :  No. 

The  Chairman  :  Neighbouring  land  to  that  point  is  the  most  valuabla  in  Hamilton. 

Mr.  MacKelcan  :  Yes. 

The  Chairman  :  Did  he  consider  that? 

Mr.  MacKelcan  :  No. 

The  Chairman  :  Is  that  consistent  with  the  fact  that  you  say  the  gas  company  is  the 
owner  in  fee  simple  cf  so  much  of  the  soil  at  that  corner  ? 

Mr.  Lynch-Staunton  :  It  is  sub-soil,  so  it  makes  no  difference. 

Mr.  MacKelcan  :  Of  course  if  their  right  on  that  land  was  valued  as  railway  lands 
are  valued,  at  the  value  of  the  adjoining  property,  there  is  no  doubt  it  should  be  assessed' 
higher  than  it  was. 
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The  Chairman  :  Has  there  been  any  increase  in  vAue  since  the  gaa  confaay  ac- 
quired its  right  1 

Mr.  MacKelcan  :  There  is  no  doubt  an  increase  in  value. 

The  Chairman  :  Has  there  been  any  iu crease  in  value  in  tha*;  freehold  right  which 
the  company  has  at-quired  1 

Mr.  MacKelcan:  Certainly  there  has. 

Tue  Chairman  :  On  what  principle  has  that  increased  value  been  computed  ftr  the 
purpose  of  taxation  1 

Mr.  MacKelcan  :  We  have  not  computed  it  at  all  for  the  purpose  of  taxation  ;  we 
have  simply  valued  the  plant  at  the  cost  of  putting  it  where  it  is. 

Mr.  JcSTiCB  MacMahon  :  They  have  nob  the  freehold  in  the  land,  but  a  license  to 
use  it. 

Mr.  MacKelcan  :  It  is  not  a  license  from  the  corporation. 

Mr.  Justice  MacMahon  ;  They  have  a  license  to  pat  their  pipes  down  there  for  all 
time. 

Mr.  MacKelcan  :  No  ;  their  position  is  somewhat  peculiar.  They  got  their  charter 
about  fifty  years  ago,  and  they  got  a  right  to  that  land,  and  nobody  else  can  lay  a  pipe 
within  six  feet  of  their  pipes ;  they  have  the  absolute  right  to  it. 

Mr  Justice  MacMahon  :  It  is  an  exclusive  easement. 

Mr.  MacKelcan  :  An  exclusive  ownership  of  that  much  of  the  soil.  If  another  ga8 
company  attempted  to  lay  a  pipe  within  six  feet  of  their  pipes  they  could  get  an  injunc- 
tion to  prevent  them  doing  it.  They  have  not  only  the  right  to  lay  their  o  vn  pipes  there, 
but  Euch  a  proprietary  interest  in  that  soil  that  they  can  prevent  anybody  else  from 
laying  the  pipes.  I  think  their  position  is  stronger  than  that  of  most  companies  exercis- 
ing franchises  under  the  permission  of  the  municipality.  As  to  the  property  of  the  Street 
Railway  Company  being  assessed  as  freehold  property,  we  look  upon  the  poles  and  rails- 
as  having  a  value  added  to  them  by  reason  of  the  support  thay  hive  from  the  real  estate 
different  from  what  it  would  have  if  it  were  all  torn  up  and  thrown  aside.  We  think  it 
should  be  valued  as  it  is,  and  in  the  place  where  it  is,  and  where  they  have  a  right  to 
have  it  as  part  of  the  solid  structure  sustained  by  the  sub  structure,  the  street  and  the 
superstructure  above,  consisting  of  ties  and  rails  and  wires. 

The  Chairman  :  Is  that  interest  in  land  which  the  Street  Rillwiy  Company  erjoys: 
capable  of  increase  by  the  prosperity  of  the  city  or  otherwise  ? 

Mr.  MacKelcan  :  Yes  ;  certainly,  and  constantly. 

The  Chairman  :  On  what  principle  ? 

Mr.  MacKelcan  :  As  the  city  increases  the  value  of  the  streets  to  the  Company 
increases;  for  instance,  you  could  not  get  a  privilege  in  a  street  now  for  the  same  price 
as  you  couM  have  got  it  twenty  years  ago.  It  is  more  valuable,  it  seems  to  me,  by  rta;on 
of  the  increased  earning  power  that  such  a  line  would  have. 

The  Chairman  :  Is  that  what  it  depends  on,  the  increased  earning  value  1 

Mr.  MacKelcan  :  It  is  the  use  of  the  street  that  gives  them  the  earning  power. 

The  Chairman  :  Could  you  measure  the  value  of  the  street  by  the  e&rning  power  1 
If  the  value  of  this  use  of  the  land  depends  on  the  earning  power  that  would  he  a 
criterion  by  which  to  gauge  the  proper  amount  of  assessment. 

Mr.  MacKelcan  :  Yes. 

The  Chairman  :  That  would  come  to  Mr.  Thompson's  principle,  wouldn't  it] 

Mr.  MacKelcan  :  If  they  pay  a  percentage  on  their  gross  earnings  we  get  aa 
increased  revenue  as  the  businefs  increases. 

The  Chairman  :  That  is  a  consideration  for  the  franchise? 

Mr.  MacKelcan  :  Yes.     That  U  independent  altogether  from  municipal  taxation. 

The  Chairman  :  That  is  the  price  they  have  paid  for  what  they  are  erjoying,  and  it 
is  now  theirs  for  that  reason  ? 

Mr.  MacKelcan  :  Yes,  But  we  have  not  asked  to  tax  their  property  further  than 
their  rails  and  ties  and  poles  and  wires,  placed  as  they  are  now. 

Mr.  Lynch  Staunton  :  But  you  would  increase  it  all  the  time  ? 

Mr.  MacKelcan  :  No.  I  think  it  is  about  five  or  six  or  eight  thousand  d  AJars  a 
mile  that  that  superstructure  cost  and  is  worth  where  it  is  ;  and  we  only  ask  to  a--s(»sa  it 
where  it  ia  at  its  value  in  its  present  posiiion,  and  that  would  be  what  it  woalJ  coat  to 
put  it  there,  with  a  deduc lion  for  wear  and  tear  and  for  the  age  of  the  structure  as  it  now 
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stands.  I  tliiijk  that  in  Toronto  here  they  arrive  at  the  $G,300  as  a  fair  valuation  per 
mile,  Bssuming  it  to  be  assf-ssed  at  its  fair  value  as  a  saperstrncture  ;  but  under  this 
«crap-iron  basis  it  came  to  $900  We  only  ask  for  a  fair  valuation  j  iftt  as  they  agreed  to 
when  they  thooght  the  law  to  be  otherwise  than  it  was  held  afterwards  to  be. 

Mr.  Christopher  Robinsoji,  Q  0  :  I  hive  spoken  to  my  clients,  and  they  are  very 
anxious  if  po:-Eible  to  give  every  assistance  in  their  power  to  the  Commisaion,  it"  they  can 
Fee  th^ir  way  to  doing  so  efficiently.  I  believe  the  Commission  is  likely  to  sit  for  two  or 
three  days  on  other  matters  ;  and  if  it  will  suit  the  views  of  the  Commission,  my  clients 
■would  like  to  make  further  inquiries  and  give  what  we  have  to  say  in  a  day  or  two  as  to 
what  can  be  dene. 

The  Chairman  :  We  can  hardly  disturb  the  present  programme  for  any  length  of 
time. 

Mr.  E^BiNSON  :  I  do  not  ask  you  to  disturb  it,  but  to  state  what  you  think  we  can 
do,  say  on  Thursday  or  Friday,  I  would  like  to  have  an  opportunity  to  make  known  our 
decision. 

The  Chairman  :  We  shall  be  glad  to  hear  that  at  any  time. 

Mr.  FuLLERTON,  Q  0.  :  I  would  like  to  reserve  anything  I  have  to  say  in  reply  to 
what  was  said  yesterday  until  these  gentlemen  have  completed  their  case.  It  would  be 
useless  to  address  you  now,  and  then  have  arguments  given  again,  with  another  right  to 
reply,  which  no  doubt  you  would  hear. 

The  Chairman  :  We  shall  be  very  glad  to  hear  you  now  if  you  have  no  o^^jection. 
And  if  the  interests  Mr.  Robineon  represents  aak  to  reply,  then  you  will  have  a  further 
opportunity  cf  answering  them. 

Mr.  FuLLERTON  :  Then  I  will  make  a  few  remarks  at  present. 

The  Chairman  :  What  we  want  to  do  is  to  try  to  keep  the  division  of  subjects  as 
well  in  hand  as  we  can. 

Mr.  FuLLERTON  :  My  only  reason  for  suggesting  it  should  stand  would  be  that  I 
might  answer  it  all  at  once  and  save  the  time  of  the  Oommission  in  that  way.  I  won'c  in 
any  event  be  long. 

The  Chairman  :  I  think  we  would  rather  hpar  what  you  say  now. 

Mr.  Follerton:  Mr.  Robinson  spoke  on  the  question  of  steam  railways,  which  he 
put  on  a  different  ba^is.  The  present  posidon  of  companies  such  as  tho=e  you  are  con- 
sidering now,  in  reference  to  taxation,  was  not  in  a  satisfactory  condition — I  am  not  using 
hia  exact  words,  but  I  think  the  substance — as  he  thought  the  burthens  were  not  dis- 
tributed equally  and  fairly,  but  some  reasonable  change  ought  to  be  made  so  as  to  make 
the  result  equal  and  fair,  some  change  to  make  it  satisfactory.  Now,  I  thought  he  was 
inclined  to  find  fault  with  us  for  nob  having  formulated  some  one  of  the  thirteen  or  four- 
teen schemes  he  intimated  existed  ;  but  what  we  are  endeavouring  to  do  is  to  be  practical 
aud  to  make  the  present  scheme  that  we  have,  the  present  mode  of  taxation  that  we  have, 
rensonable  and  fair  to  all ;  and  with  that  in  view,  a?  pointed  out  yesterday,  I  will  give 
ycu  as  soon  as  I  can  gpt  the  opportunity  of  dictating,  the  changes  in  the  three  sections, 
(6(3Ctions  18,  28  and  39)  that  I  think  would  fairly  accomplish  what  we  w*nt  to  get.  I 
will  dictate  these  ss  requested  by  you  and  hand  them  in  ;  I  have  not  had  an  opportunity 
HO  far.  While  I  admit,  perhaps,  a  little  fault  with  U3,  Mr.  Robinson  did  not  himself,  or 
any  of  those  that  followed  him,  lay  out  any  specific  mode  of  taxation  or  say  how  they 
would  bs  prepared  to  bear  their  burden  and  ask  tim?  for  that ;  so  I  am  not  in  a  position 
to  go  into  detiila  of  that,  and  I  will  leave  that  for  another  time.  Then,  one  word  as  to 
what  Mr.  Mai  tin  suggested  in  regard  to  gas  companies  ;  he  said  that  we  only  taxed  them, 
or  we  claimei  they  were  only  (axed  for  a  song.  I  thought  he  would  have  been  more  apt 
in  his  muBic'il  allusion  if  he  had  suggested  that  the  "gas  companies  pip^  and  don't  pay 
for  it  ;■'  hat  at  any  rate  his  admission,  or  his  statement  was  that  we  claim  they  do  not 
pay  ;  and  he,  it  seems  to  me,  admitted  that  they  do  not  pay.  Then  he  gives  one 
or  two  rra  ona  to  shew  why  they  do  not  pay.  It  seems  that  both  ia  Hamilton 
acd  here  in  obtaining  their  privileges  an  Act  was  passed  that  limited  their  tbare 
in  the  profits  to  ten  per  cent.,  that  is,  when  the  amount  that  was  paid  by  them  to 
their  shareholders  came  to  ten  per  cent,  sums  were  set  apart — it  least  that  ia  the  case 
here — for  the  jurposej  of  the  stability  of  the  company  ;  then  all  moneys  over  that  ten 
per  cent,  afcf-r  pi\raent  of  directors  ani  so  on  shaU  go  in  the  reduction  of  the  price  of 
gas.     Now,  1  tluik  it  will   be   admitted   that  ten   per  cent,  on  the  capital   invested    is 
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pretty  fair  profit ;  I  think  the  company  that  is  paying  ten  per  cent  and  that  is  allowed 
to  pay  ten  per  ceat.  for  enjoying  a  public  privilege  or  a  pablic  right — [  will  no:  call  it  a 
monopoly  at  presen*,  but  1  will  deal  with  that  in  one  moment — should  not  grumble  if 
they  are  asked  to  bear  their  fair  share  of  taxation  along  with  other  people  on  the  moneys 
inveattd  by  them  which  is  allowed  to  piy  them  that  ten  per  cent.  It  is  q'lite  clear,  it  is 
quite  evident  as  stated  by  the  chairman  of  this  board  yesterday  that  they  are  not  a  mon- 
opoly;  I  would  not  contend  that  for  one  moment  from  a  legal  point  of  view,  yet  I  point 
out  this,  that  when  a  gas  company  or  a  telephone  company  gets  poisession  of  a  great  city, 
gets  its  business  started,  gets  practically  the  whole  community  as  ita  customera  it  would 
be  as  idle  for  another  company  to  start  in  opposition  to  it  as  it  wojld  be  for  another 
company  to  start  to  do  a  gas  businf ss  or  telephone  business  in  the  wilda  of  Muakokji ; 
the  practical  result  is  a  moQopoly  though  the  legal  result  is  not  a  monopoly. 

Mr.  Lynch  Staunton  :  So  it  is  with  every  business  that  has  got  a  good  name. 

Mr.  FuLLKETON  :  On  that  ground  neither  the  gas  nor  telephone  compinies  perhaps 
would  come  in, 

Mr,  Lynch  Staunton  :  No,  not  with  you  ;  because  yon  never  think  anybody  has  a 
good  name  that  you  have  to  deal  with  ;  it  is  your  business  not  to  do  sc 

Mr.  FuLLERTON  :  I  will  not  join  issue  with  my  learned  friend  on  anything  personal  just 
now.  The  point  that  my  learned  friend  raised  that  any  business  that;  has  a  good  naoie 
erjiys  to  a  certain  extent  a  monopoly  has  some  furce  to  it  ;  but  this  is  a  monopoly  that 
does  not  depend  on  good  name  at  all ;  it  depends  on  a  franchise  of  a  p  culiAr  character 
which  gives  a  certain  power  to  get  control  of  the  business,  and  when  once  the  business 
has  been  got  control  of  that  has  to  be  displaced  before  any  other  company  can  hope  to 
make  a  revenue  or  an  existence  in  competition  therewith.  That  being  so  the  L^'gislature 
saw  that  and  they  made  these  provisions  to  prevent  these  companies  from  increasing  the 
price  of  gas  beyond  what  was  a  reasonable  and  a  fair  price  ;  but  surely  they  never  had  in 
contemplatioa  that  this  should  be  made  the  reason  why,  because  they  can  only  make  ten 
per  cent,  and  cannot  go  beyond  that  that  they  should  escape  their  fair  burden  of  taxatior». 
Now,  just  for  one  moment  again,  dealing  with  the  Street  Railway  I  pointed  out  to  this 
Board  yesterday  that  there  had  been  a  judgment  of  the  County  Court  Judge  dealing  with 
the  question  which  was  principally  relied  upon  by  Mr.  Bicknell  in  his  argument.  Julge 
MacDougall  thought  the  agreement  between  the  city  and  railway  company  in  no  sense 
prevented  them  from  paying  taxes  ;  it  was  a  purchase  and  sale.  I  pointed  out  that  Judge 
Dartnell  took  the  opposite  view ;  bat  at  the  moment  I  overlooked  that  the  veritable 
question  at  a  later  period  came  before  the  Court  of  Appeal  ard  was  discussed  in  ^3 
Ooort  of  Appeal,  and  while  none  of  the  Judges  of  the  Court  of  Appeal  dealt  with  it  in 
the  judgment  which  they  rendered  in  the  matter  it  was  discussed,  as  the  statement  in  the 
argument  will  shew  ;  and  on  that  I  refer  you  to  25  Appeal  Reports,  page  135  in  the  "Re 
Toronto  Railway  Assessment."  I  have  not  the  factum  for  the  appeal  case  before  me, 
but  I  have  a  distinct  recollection  of  the  reasons  of  appeal  shewing  the  very  grounds  which 
Mr.  Bicknell  contended  for,  and  I  find  in  the  stitement  and  argument  at  page  136  this 
set  out  :  "  Whether  this  is  the  true  construction  of  the  Act  or  not  it  has  been  settled  for 
more  than  twenty  years  that  the  rails  are  not  liable  for  assessment  ( Toronto  Street  Rail- 
way Company  v.  Fleming,  37,  U.  0.  R  116)  and  the  agreement  between  the  Appellant  and 
Respondents  was  based  on  this  statement  of  the  law — the  basis  upon  which  the  parties 
contracted."  I  have  further  a  distinct  recollection  of  the  question  being  argued  fully  by 
connsel  who  app-^ared  for  the  parties,  Mr.  McCarthy  and  Mr  Liidlaw  for  the  railway 
company  and  Mr.  R  jbinsoa  and  myself  on  the  other  side,  and  the  judgment  was  that  they 
were  liable  for  taxation  under  the  Oonsumet  s  Gas  Company's  case  and  under  the  pre- 
vious judgments  of  the  Court  of  Appeal.  We  have  therefore  the  question  of  their  liabil- 
ity I  ihink  setitlid  by  very  competsut  authority,  and  that  they  were  not  exempted  from 
taxation  as  Judge  Dartnell  sugg^^ated,  was  not  a  matter  that  could  be  op°n  for  consider- 
ation after  that  judijment  of  the  Court  of  Appeal ;  and  is  see  hs  to  me  that  must  be  so 
on  the  faots.  Mr.  Bicknell  pointed  out  that  they  had  paid  large  sums  to  the  city,  that 
thpy  had  paid  one  million  five  hundred  thousand  dollars  in  money  anl  were  (.aying  now 
at  the  rate  of  $200,000  a  year.  But  what  difference  can  that  make,  whe  her  it  is  "  pur- 
chase "  or  whether  it  is  "tax"?  Wo  had  a  certain  thing  for  sale  and  we  set  before 
them  the  grounds  on  which  we  would  sell  that  We  asked  them  for  their  tenler  for  the 
price  that  ihey  would  pay,  we  asked  it  along  certain  lines.     Three  compinies  came  in  and 
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tendered  and  the  present  company  was  the  successful  company,  anl    they  saH,  we  will 
pay  yoa  that  price,  so  much  cash,  so  much  mileage  and  so  mucti  percentagf*.     Now,  that 
was  a  bargain  and  sale  of  something  we  owned,  something  we  had  and  something  we  are 
sorry  we  did  not  retain.     "We  do  not  think  we  made  too  much  money  out  of  it ;  we  think 
we  would  have  been  a  great  deal  better  ofi  if  we  had   not  sold  ;  we  think  that  they,    and 
not  the  city,  made  the  money.     "We  think  the   price  they  paid  us  was  a   comparatively 
small  price,  according  to  subsequent  events,  but  it  was  the  price.      It  was  not  taxation  ; 
it  was  not  intended  to  be  a  tax.     It  was  not  intended  to  relieve  them  from   taxation  ;  in 
fact  that  question  was  never  considered  one  way  or  the  other  except  in  clause  21  of   the 
agreement  which  provides  for  the  application  of  school  taxes.     Therefore  we  say  that  in 
dealing  with  them  in  regard  to  taxation  that  is  not  a  double  tax  and  should  noc  be  con- 
sidered and  should  not  be  so  dealt  with.     Now,  I  pointed  out  to  you  yesterday  that  the 
law  was  very  clear  that  the  municipality  could  neither  tax  or  exempt  from  taxation  ;  that 
I  have  a  recollection  of  having  read  more  than  once,  in  mare  than  one  place  ,  but  two   re- 
ferences will  make  It  abundantly  clear.     No  doubt  it  is  a  matter  that  will  b3  clear  to  the 
legal  members  of  the  Board,  if  not  to  the  lot ;  and  I  would  just  refer  you  to  two  passages 
in  Cooley  on  taxation,  one  at  page  678  as  to  power  to  tax,  where  he  says,  "  It    has  also 
been  assumed  that  all  local  powers  must  have  their  origin  in  a  grant  by  the  state  which  is 
the  sonrce  and  fountain  of  authority.    The  power  to  lax  is  no  exception  to  this  general  rule. 
Every  municipal  corporation  and  every  political  division  of  the  state  which  demands  taxes 
from  the  people  must  be  able  to  shew  due  authority  from  the  state  to  make  the  dHnand.* 
And  on  exemptions,  at  page  200 of  the  second  Edition  you  will  find   a   passage   equally 
short  and  clear.     "  The  general  rale  on  the  subject  is  familiar  aud  it  has  been    too   often 
declared  to  be  open  to  question.  The  right  to  make  exemptions  is  involved  in  the  right  to 
select  the  subjects  of  tsxation  and  apportion  the  public  burdens  among  them,  and  most 
conseqaently  be  understood  to  exist  in  the  law-making  power  wherever  it  has  not  in  terms 
been  taken  away,     To  some  extent  it  must  exist  always  for  the  selection  of  subjects  of  taxa- 
tion is  of  itself  an  exemption  of  what  is  not  selected ;  but  the   power   to   exempt   even 
irom  among  such  subjects  is  more  likely  to  be  restricted  than  to  be  altogether  prohibited. 
Pertaining  as  it  does  to  the  sovereign  power  to  tax,  the  inferior  municipalitiea  of  a  state 
are  not  possessed  of  it,  and  they  cannot  therefore  make  exemptions  except  as  express- 
ly authorized  by  the  state."     Then,  that  being  bo,  we  were   in  making  the  contract   with 
the  Street  Railway  in  exactly  this  position,  as  authorized  by  the  State,  and  we   have  no 
power  to  tax  or  exempt ;  but  as  to  dealing  with  our  private  property  we  were  in  no  other 
position  than  a  private  individual  who  owns  land  and  wishes  to  sell  it,  who  owns  a  rail- 
way and  wishes  to  sell  it ;  we  are  rot  dealing  with  it  in  our  capacity,  or  in  the  position, 
or  with  the  powers  that  are  given  to  us  in  regard  to  taxation  ;  and  where  we  sold  to  the 
Bftilway  and  conveyed  this  line,  we  were  not  able  to  convey  it  exempt  from  taxation,    we 
were  not  able  to  convey  it  subject  to  taxation  ;  but  we  simply  conveyed  it  subject   to   its 
incidences  as  property  just  the  same  as  though  we  we! e  a  private   individual  and   not  a 
corporation  at  all      That  being  so,  and  I  submit  that  is  clear,  beyond  all  question,  as  a 
legal  conclusion,  the  agreement  neither  makes  it  taxable  nor  relieves  it  from  taxation, 
but  leaves  it  subject  to  the  law  whatever  that  law  may  be.     And  the  parties  evidently 
had  no  intention  except  in  one  particular  of  varying  from  the  law. 

Mr  Justice  MacMahon  :  Doesn't  it  look  like  this,  that  the  corporation  is  still  re- 
taining an  interest  in  the  rail  way  to  the  extent  of  its  earnings  and  what  the  corporation 
would  get  was  to  be  governed  by  the  net  earnings  of  tae  road'? 

Mr  FuLLERTON  :  In  that  sense  as  part  of  our  purchase  price  or  purchase  money  the 
earnings  of  the  read  were  a  matter  of  greaf  importance  to  us  ;  tha  more  they  earned  the 
more  they  paid  us,  and  the  less  they  earned  the  less  we  got,  and  our  price  was  not  a  fixed 
price  but  a  price  depending  upon  the  earnings  of  the  road  acd  the  extent  of  the  mileage 
of  the  road  ;  but  it  was  nevertheless  a  price  and  they  were  nevertheless  the  purchasers. 
I  do  noc  see  why  A  could  not  sell  his  farm  to  B,  and  make  a  condition  that  he  should  re- 
ceive so  much  money  and  for  ten  years  bo  much  of  the  produce  of  the  farm,  whatever  it 
might  bo  It  might  be  a  very  equitable  way  of  doing  io  because  it  might  be  represented 
that  the  farm  was  very  profitable — 

Mr.  Justice  MacMahon  :  You  are  farming  on  shares? 

Mr.  FuLLERTON  :  Hardly,  because  we  have  nothing  to  do  with  the  management  of  the 
farm.     We  conveyed  an  absolute  property  with  the  condiiion  to  pay  so  much.     In  this 
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case  we  have  conveyed  the  ownership  of  the  railway,  the  m  vnaai'^in^nt  of  th'i  railway,  or 
control  of  the  railway  ;  but  we  are  to  get  as  part  of  our  price  so  much  of  the  gross  earn- 
ings. Under  these  circumstances  I  submit  that  that  has  nothing  to  do  with  the  taxation  j 
it  is  entirely  separate  from  it ;  that  it  is  not  a  double  tax;  and  that  they  ehould  piy. 
The  observations  that  1  addressed  to  you  in  the  beginning,  and  previously  on  this  point, 
I  think  cover  all  that  I  need  trouble  you  with  in  regard  to  that.  The  view  that  the  as- 
sessment commissioner  has  taken  and  that  I  am  urging  in  regard  to  these  companies  is 
that  at  present  we  should  not  ask  to  tax  them  on  the  franchise,  but  ask  to  tax  them  just 
as  the  rest  are  taxed,  on  their  whole  property,  real  and  personal ;  that  there  i?  no  reason- 
able ground  for  their  being  exempt  more  than  others.  And  in  that  view  some  new  light 
was  presented — 

The  Chairman  :  The  word  "franchise"  is  used  in  this  connection  in  a  very  limited 
sense  ;  it  is  the  right  to  use  freehold  land  in  certain  ways. 

Mr.  FuLLERTON  :  Yes.  I  am  not  overlooking  that  you  suggested  that  as  the  mean- 
ing of  the  word  franchise  as  you  were  usiag  it  here  ;  and  in  that  sense  where  we  find  land 
owned  by  a  gas  company  on  which  they  build  improvements  and  so  on,  while  the  franchise 
becomes  much  more  valuable  as  the  city  grows,  it  struck  me  that  six  feet  of  land  under 
the  ground  at  the  corner  of  one  street  or  another,  not  in  competition  with  other  building 
land  and  not  in  competition  for  any  other  purpose  but  used  merely  for  thia  purpose,  did 
not  increase  in  value  to  the  same  extent  that  the  land  that  was  open  for  purchase  did  ; 
and  that  the  fair  and  reasonable  taxation  value  was  that  suggested  by  Judge  Snider,  that 
it  cost  so  much  to  improve  that  land  for  the  purpose  of  this  undertaking  ;  that  ia,  to  put 
their  pipes  into  the  land,  and  get  it  ready  to  be  used  as  part  of  that  enterprise  or  ai?  part 
of  the  buildings  or  improvements  of  that  enterprise,  cost  so  much  ;  and  a  very  reasonable 
criterion  I  submit  of  the  price  of  a  house  or  of  the  improvements  is  what  it  would  fiirly 
cost  to  replace  them.  That  being  so,  if  I  am  right  in  saying  this  land  being  not  in  com- 
petition with  the  surrounding  land  by  reason  of  being  under  the  road  or  so  much  part  of 
a  road  that  it  cannot  be  changed  from  being  part  of  the  road — it  cannot  be  put  into  com- 
petition with  anything  else — would  be  fairly  dealt  with  as  against  thit  by  treatiag  it  as 
land  im.proved  for  the  particular  purpose  they  use  it  for  and  what  was  its  value  to  them. 
Then  with  our  distinction  of  "  fair  value"  or  "  value  " — that  all  property  should  be  taxed 
as  its  "value" — personally  I  prefer  rather  the  word  "  value"  to  "  f Air  value  " — what 
would  be  the  cost  of  replacing  it  if  that  land  was  not  there  and  they  had  to  replace  or 
fix  it  1  If  we  got  at  that  it  seems  to  me  we  are  making  them  bear  their  fair  burden  of 
taxation  along  that  line.  I  do  think  that,  as  in  the  case  of  the  street  railway,  munici- 
palities or  governments  should  not  grant  privileges  of  this  kind  without  the  power  to  re- 
call them  or  to  make  them  pay  exactly  as  the  street  railway  is  paying.  Insone  cases 
they  have  gone  very  far,  for  instance,  take  the  Chatham  telephone  case,  which  I  s  ;e  was 
b(  fore  your  Lordship  the  other  day — and  I  am  happy  to  see  that  your  Lordship  arnved 
at  the  conclusion,  as  I  read  it  in  your  judgment,  that  the  Bell  Telephone  Ooaipany  can- 
not lay  down  its  line  of  poles  along  the  street  without  the  permission  of  the  municipality. 
In  reading  the  section  there  are  those  who  have  arrived  at  a  difi'tirent  conclusion.  I  have 
not  the  exact  wording  before  me,  but  it  speaks  of  poles  40  feet  high  and  win  s  22  feet 
high — I  do  not  know  whether  the  point  was  argued  along  that  line  before  your  Lordship  or 
not,  so  that  I  do  not  purpose  to  discuss  now,  although  there  is  a  good  deal  of  diversity  of  opin- 
ion along  that  line.  1  do  not  know  bow  far  it  was  argued  ;  but  it  does  seem  to  me  to  be 
reasonable,  and  it  would  st'll  be  reasonable  that  municipalities  should  have  a  right  to 
charge  reaeonab'e  sums  for  franchises  that  were  given  out^ — or  if  not  municipalities  at  least 
governments  ;  that  franchises  should  not  be  granted  to  run  for  all  time  without  control — 
however,  we  are  not  asking  the  taxation  of  the  franchise  at  present. 

The  Chairman  :  A  single  foot  of  land  at  the  corner  of  King  and  Yonge  streets  woald 
be  of  very  lit  tie  worth. 

Mr.  FuLLKRTON  :  Not  worth  anything. 

The  Chairman  :  It  would  be  the  same  up  to  a  certain  number  of  feet  1 

Mr  Fullerton:  Yfs. 

The  Chairman  :  What  you  have  to  consider  regarding  a  piece  of  land  is  what  use  it 
can  be  put  r.o  and  how  far  it  can  be  made  profitable  ;  it  seems  to  me  that  th*t  is  the  de- 
termining element.  Now,  taking  this  right  to  use  the  street,  you  would  not  say  one 
single  foot  was  of  any  \alue  at  all,  or  ten  feet  or  a  hundred  f^^i;  jou  want  the  whole 
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thing  froTi  end  to  end  of  the  street;  you  have  to  take  it  as  a  whole,  this  right  to  uge  the 
street  either  for  the  street  railway  or  for  the  gas  works.  If  you  cut  it  up  into  small  sec- 
tions it  has  no  value  at  all ;  you  have  got  to  have  a  rigbt  to  use  it  in  its  fall  length  in 
order  to  stcertain  its  worth.  Then,  what  is  the  right  that  the  railway  conrpany  has?  It  is 
aright  to  nee  all  the  streets  for  the  company's  business  ;  and  that  is  what  makes  it  a  valuable 
right  and  the  only  thing  that  makes  it  a  valuable  right,  as  it  strikes  me  at  present.  Then 
the  queeticn  is,  what  is  that  right  worth  to  them ;  how  do  you  determine  it  ?  How  do  you  de- 
termine  the  land  at  the  corner  of  Kirg  and  Yocge  streets  for  business  purposes?  "What  is 
it  that  determines  its  value?  Is  it  not  its  situation  ?  It  is  a  place  to  which  customers 
come  in  the  greatest  number  ;  it  is  that  part  of  the  city  which  is  the  most  frequented  and 
therefore  it  is  the  most  valuable  for  business  purpose ;  is  that  not  so  ? 
Mr.  FuLLEETON  :  That  is  what  creates  its  value. 

The  Chairman  :  And  determines  its  value.  As  mere  ground  the  soil  is  no  better 
than  the  soil  in  any  other  place,  the  character  is  in  no- wise  diflerect ;  it  is  the  same  kind 
of  soil,  and  it  is  as  easily  dug  up,  and  excavated  and  built  upon  than  in  any  other  place. 
But  it  is  its  relation  to  the  j  opulation  that  makei  it  valuable  ;  its  fitness  for  doing  profit- 
able bufciness.  N'ow,  apply  that  to  this  right  to  use  the  streets  ;  isn't  that  what  deter- 
mines its  value  also  1  It  is  fitness  for  the  doing  of  a  profitable  business. 
Mr.  Fullerton:  Yes. 

The  CnAiBMAN  :  That  is  the  extent  to  which  they  seem  to  use  the  word  franchise  ia 
reference  to  taxation.  There  is  a  good  deal  to  be  said,  it  strikes  me,  as  to  that  being  the 
true  way  to  get  at  (he  value  of  these  rights  for  the  purpDse  of  assessment. 

Mr.  Fullerton  :  I  think  so,  And  I  confesp,  in  one  or  two  of  the  speeches  that 
have  been  made  by  the  young  men,  who  have  been  dealing  with  that  question,  I  thought 
there  was  a  good  deal  of  logic  and  a  good  deal  of  force ;  lut  for  the  present  that  is  not 
the  batis  upon  which  I  have  been  putting  my  argument.  So  far  as  the  Street  Railway  is 
concerned,  that  right  we  have  sell ;  but  we  have  not  sold  that  in  an  agreement  free  from 
taxation,  nor  have  we  intended  so  to  do. 

The  Chairman  :  Yes,  I  understand  that. 

Mr.  Fullerton  :  I  see  the  great  force  in  what  you  are  suggesting  in  regard  to  that ; 
but  what  we  say  is  at  present,  in  the  present  system  of  taxation  the  changes  we  suggest, 

our  views 

The  Chairman  ;  The  way  it  strikes  me  in  my  view  is  this  particular  right  is  no 
more  valuable  at  the  intersection  of  King  and  Young  Streets  that  it  is  a  mile  or  two 
miles  away  ;  it  has  all  to  be  regarded  as  one  thing. 
Mr.  Fullerton  :  That  ie,  treated  as  a  whole. 

The  Chairman  ;  Just  as  one  single  foot  at  the  corner  of  Young  and  King  Streets  is 
in  itself  worth  nothing  ;  its  value  consists  in  some  one  person  having  a  reaficnable  quan- 
tity of  those  feet  in  order  to  make  it  useful. 

Mr.  Fullerton  :  Let  me  follow  that  out  a  step  further ;  I  think  a  difference  might 
be  made  in  this  way — I  had  occasion  to  consider  it  at  the  time  the  street  railway  was 
being  sold  and  one  proposal  that  was  suggested  at  that  time  was  that  the  street  railway 
should  not  be  sold  as  a  whole,  but  should  be  sold  in  eastern  and  western  parts,  or  should 
otherwise  be  dealt  with  in  sections  ;  how,  if  the  central  part  of  the  city  was  sold  for 
street  railway  purposes,  say  for  two  miles,  it  would  certainly  be  a  great  deal  more  valu- 
able than  outlying  portions  would  be.  I  think  it  is  a  claim  well  stated  by  the  railway 
that  they  do  not  care  to  extend  their  railway  track  further  north  than  the  line  of  the  C. 
P.  R.  tracks  because  they  got  all  the  railway  trsfli,^  from  the  people  beyond  that ;  those 
people  must  come  to  the  railway  to  get  to  the  city.  So  that  piece  might  be  marketable 
and  valuable  if  severed,  but  if  taken  as  a  whole  it;  may  be  all  they  are  worth  as  one  fran- 
chise ;  and  if  afseesing  franchises  were  to  prevail  with  this  Board  then  I  think  the  way 
you  suggest  of  dealing  with  it  would  be  the  proper  way.     Whether  that  will  be  the  view 

or  not  1  did  not  propose  to  discuss  that 

Mr.  Justice  MacMahon  :  Take  the  propprty  in  a  district  say  two  or  three  miles 
out  and  for  hours  every  morning  the  whole  population,  say  from  Parkdale  to  the  centre 
of  the  city,  is  Vrought  in,  and  the  whole  population  of  Parkdale  goes  out  in  the  evening, 
takine  the  centre  of  the  city  as  its  place  of  departure. 

Mr.  Fullerton  :  The  story  is  told  of  an  American  who  hung  on  to  a  strap  until  he 
got  b<yond  the  subway,  when  he  talJ,  good  graci  us,  have  none  cf  these  peoples  homrsT 
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Coming  from  that  to  the  steam  railway  qaestion,  I  want  to  point  oat  perhaps  what 
applies  to  another  thing  that  is  important :  there  has  been  a  little  tendency  in  the  argu- 
ments h(  re  to  treat  assessments  as  being  something  made  by  the  municipalities  of  their 
own  volition.  Now,  as  a  matter  of  fact  the  municipalities  do  not  even  control  the 
assessment  but  the  assessment  is  made  under  the  statute,  by  the  assessors  under  tbe- 
direction  of  the  statute,'and  all  the  municipality  has  power  to  do  is  to  appoint  the  assessor 
and  to  pay  him,  and  one  or  two  incidental  things  such  for  instance  as  enlarging  the  time 
for  payment  or  something  of  that  kind  ;  but  the  whole  system  of  taxation  is  not  muni- 
cipal but  rather  governmental ;  it  is  directed  by  the  statute.  And  the  assess df,  in  the 
American  cities  at  any  rate,  and  I  think  in  one  or  two  cases  of  our  own,  hag  been  held^ 
differing  therein  from  the  collector,  to  be  a  judicial  officer  performing  a. judicial  duty,  not 
controlled  or  directed  by,  or  liable,  to  the  municipality  for  his  acts  unless  in  certain, 
special  cases.  The  last  proposition  that  the  municipality  is  not  at  all  liable  is  only  sup- 
ported by  some  authorities,  not  by  all,  even  in  the  American  cases  ;  but  there  are  ca^ea 
that  go  that  distance,  and  you  will  find  them  in  Blake  or  Blackwell  on  Taxation,  and  also  in 
Cooley  on  Taxation.  That  being  so,  and  the  whole  matter  being  one  that  the  municipality  is 
directed  to  deal  with, then  comes  the  next  question  which  I  think  is  important,  that  at  least 
four  of  the  great  heads  of  taxation  are  collected  for  the  benefit  of  the  whole  community  and 
not  for  the  municipality.  I  refer  to  the  police,  for  the  municipality  has  not  the  control  of 
the  police,but  the  police  are  hired  by  a  Board  appointed  under  statute,  and  are  controlled  by 
that  Board;  ihey  are  directed  by  the  municipalitv;  the  municipality  only  collects  the  money 
and  pays  them.  That  point  is  fully  decided  in  Kelly  v.  Archibald,  (o)  The  next  great  head 
that  occurs  to  me  is  fire  proti  ction  which  is  perhaps  more  municipU,  and  in  the  Oiby  of 
Toronto,  under  Htsketh  v.  Toronto  {h)  is  under  the  city's  direction  ;  but  it  is  for  the  protec- 
tion of  property  rather  generally  and  to  all  than  to  the  person?  in  the  municipility.  Mr. 
MacKelcan  further  deals  with  schools.  Education  is  rather  provincial  and  is  directed  by 
Boards  of  trustees  over  which  the  city  council  and  municipal  councils  have  nob  control — 
I  do  not  speak  with  authority  abjut  the  municipal  counail«.  I  once  tau»ht  school  in  a 
country  school  but  there  have  been  so  many  changes  since  then  that  I  have  not  kept 
alive  to  them  ;  but  in  the  city  we  have  no  control.  The  other  thing  is  roads.  Tfaa 
money  expended  on  roads,  as  this  Board  will  know,  in  Toronto  and  elsewhere,  is  govern- 
mental money  ;  it  may  be  raised  by  taxes  in  the  municipalities  but  the  roads  are  govern- 
mental and  the  providing  of  roads  is  governmental  so  that  the  larger  railways  being 
favoured  by  the  government  are  not  I  submit,  in  the  way  Mr.  Chrysler  and  others  inti- 
mate, to  be  relieved  from  taxation  ;  taxes  raised  by  the  municipalities  are  largely  for 
rfieir  own  use.  Mr.  MacKelcan  has  dealt  with  roads  and  schools.  It  was  suggested 
that  the  railways  do  not  need  police  protection,  and  incidentally  I  want  to  explain 
another  question  there  But  I  submit  that  their  need  for  police  protection  is  so  much 
greater  than  that  of  the  ordinary  people,  with  homes  to  go  to,  that  they  have  in  addition 
police  protection,  to  add  to  that  other  police  protection  of  their  own,  men  who  look  after 
and  search  for  baggage  that  is  lost,  and  men  who  guard  their  property  in  other  cases  that 
is  left  around  loose  and  is  liable  to  be  taken.  But  I  am  nob  aware,  and  in  fact  it  is  not 
so,  that  because  of  these  other  police  that  they  employ  and  that  they  require,  they  get 
less  police  protection  than  other  members  of  the  community,  for  they  require  and  need 
more  ;  such  at  least  has  been  our  experience  in  dealing  with  those  matters  in  any  cases 
that  have  come  under  our  observation  in  connection  with  the  railways  and  the  police. 
Now  if  that  is  so  the  argument  of  police  protection  falls  to  the  ground.  Incidentally 
one  of  the  Board  asked  me  the  question,  do  gas  pipes  under  the  ground  require  protec- 
tion? I  know  of  two  cases  where  gas  has  been  stolen  from  pipes  under  the  ground,  there 
is  the  danger  of  them  being  tapped.  And  also  there  is  protection  required  in  laying,  in 
repairing,  in  removing  and  in  dealing  with  them  ;  and  there  is  the  injury  to  the  streets 
caused  by  laying  these  pipes  or  moving  them.  Gas  pipes  are  in  no  diflferent  position  it 
seems  to  me,  so  far  as  protection  is  coocerned,  than  any  other  property.  Now,  just  two 
things  that  were  mentioned  by  Mr.  Robinson,  and  then  I  am  through — they  are  really 
legal  points.  Mr.  Robinson  pointed  out  in  regard  to  taxation — it  would  apply  to  street 
and  other  railways  perhaps  rather  than  to  steam  railways — that  Mr.  Justice  Barton,  Sir 
George  Burton  now,  in  his  judgment  in  Toronto  Street  Railway  v.  Fleming  iu  37  U.O., 

(o)  26  Ont.  608 ;  22  Ont.  App.  622.  (b)  25  Ont.  App.  449. 
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Q.B..  at  page  124,  has  used  thesa  -words,  "  And  it  is  a  satisfaction  to  feel  in  arriving  at 
that  conclusion" — that  is  that  they  were  taxable — "no  injustice  is  done  as  the  capital 
stocfe  of  the  comprtny  in  the  hands  of  shareholders  is  assessed  or  liable  to  be  assessed." 
I  point  out  in  answer  to  that  that  Mr  Justice  Patterson,  in  the  same  judgaient,  at  page 
126,  says  directly  the  contrary,  *'  Therefore  unless  the  plaintifFi  are  asses-able  ^for 
land  within  the  meaning  of  the  Act  they  are  not  a'sessiVjle  at  all."  As  usual  whtre  you 
find  two  parties  contending,  the  truth  is  often  midway  between,  and  the  section  which 
is  now  39  2  provides  that  the  stookholders  shall  be  assessable  on  income.  Toat  must 
have  been  what  Mr.  Justice  Barton  referred  to,  which  would  be,  at  five  per  cent.,  only 
one-twentieth  of  the  amount  that  they  should  be  taxed  at  if  we  got  all  ;  and  Mr.  Justice 
Patteison  treats  it  practically  as  no  assessment  at  all.  Under  Section  31 — the  assess- 
ment of  steam  railways — we  find  going  through  all  the  exemptions,  not  a  word  said  about 
the  exemptions  of  the  superstructure  of  a  railway  ;  and  that  exemption,  if  io  was  intend- 
ed to  exist  at  all,  must  be  gathered  by  implicition  from  the  language  of  that  section 
which  does  not  say  the  superstructure  is  to  be  exempted  ;  that  being  so  I  suboait  my 
contention  is  reasonab'e,  that  it  was  not  intendel  the  suparscructure  should  be  exempted. 
As  to  the  mode  of  tiX4ti)n  I  have  nothing  to  aid  to  whit  Mr.  MacKelcan  has  said. 

Mr.  W.  H.  BiGGAR  :  In  view  of  what  Mr.  Robinson  said  about  the  clients  for  whom 
he  was  acting  perhaps  not  appearing  again  there  are  other  companies  interested  in  this 
question  who  are  represented  by  other  counsel.  I  have  been  hoping  that  that  the  Commis- 
sion would  hear  them  in  reply  to  what  has  been  said,  at  a  later  time.  It  has  been  said 
that  the  Commission  would  grant  three  weeks  and  I  have  been  hop  ng  that  other  counsel 
would  be  heard  at  the  time  indicated.  If  the  companies  represented  by  Mr.  Eobinson  do 
not  attend  further  we  would  like  to  be  heard  at  another  time.  I  am  speaking  now  on  be- 
half of  The  Grand  Trunk  Railway. 

The  Chaihman  :  Why  are  you  not  ready  now  1 

Mr.  EiGGAK  :  Because  I  thought  the  Board  would  prefer  that  the  matter  should  be 
discoEsed  at  the  time  when  Mr.  Robinson  discussed  it,  and  have  the  whole  question 
threshed  out  at  once. 

Mr.  JusTiCB  Mac>'/ahon  :  But  if  he  is  not  ready  to  go- on  in  three  weeks  the  Grand 
Trunk  and  seme  other  conipanies  will  be. 

Mr.  BiGGAH  :  Yes.     1  would  like  to  reply  to  Mr.  Fulierton  and  these  other  counsel. 

The  Chairman:  We  will  not  ignore  anybody.  We  will  appoint  a  time  further  on 
and  you  will  Le  afiorded  an  opportunity  with  the  others. 

1.45  P  M.  Adjourned  to  2.15  P.M. 
2,15  P.M.  Resumed. 

The  Chairman  :  Is  there  any  one  else  desiring  to  be  heard  on  this  subject 
Mr.  HuiTON  :  I  do  not  know  that  I  can  add  anything  to  what  has  been  said  by  Mr. 
MacKelcan  and  Mr.  Fulierton.  You  know  from  the  few  remarks  I  made  on  the  opening 
that  1  am  very  much  of  the  opinion  that  the  assessment  of  these  companies  should  be 
made  as  going  concerns.  As  1  pointed  out  in  the  matter  of  street  railways  and  corpora- 
t'ons  er  jojirg  puVdic  franchisp,  in  the  case  wherr  they  do  pay  I  take  it  that  it  ia  for  the 

\  franchise  they  pay,  not  for  the  property  they  have.  And,  as  you  say,  as  the  property  be- 
comes more  valuable  by  reason  of  the  added  value  given  by  people  congregating  together 
they  pay  ns  more  money  for  the  operation  of  the  franchise.  While  their  mileage  remains 
the  same  their  percentage  increases  as  the  gross  receipts  increase.  It  is  not  contended 
that  as  far  as  street  railways  are  concerned  they  are  not  a  monopoly  ;  the  monopoly  gives 
them  the  exclusive  right.  They  have  the  right  to  each  and  every  street  in  the  city  they 
hive  to  reiuse  to  exercise  that  right  before  it  can  be  granted  to  another  corporation  ;  and 
in  th«  case  of  Htimilion  they  succeeded  for  three  or  four  years  in  keepins^  out  a  railway 
that  wanted  to  come  in  becaus-^  they  controlled  the  only  means  of  entrance  to  the  city — 
the  only  street.      I  regard  to  the  Telephone   Company,  th»y  are   specially  granted  an  ex- 

"^  olnsive  nioiiopnly  for  tlie  te)  nis  of  their  franohise  in  the  City  of  Hamilton  on  payment  of 
$1500  and  c  rtain  conditions  as  regards  the  nnmber  of  telephones.  In  regard  to  the  Gas 
Company,  the  monopoly  is  not  stated  to  be  suoh  ;  but  by  the  very  nature  of  the  Uyins:  of 
their  pipes  in  the  6tre«ts  where  they  cress  one  another,  and  their  having  the  exclusive 
right  to  bix  feet  on  either  side  of  their  pipe,  it  is  impossible  for  the  pipes  of  other  com- 
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paniea  to  get  by  them  at  the  cross  ptreets  without  digging  six  feet  underneath  them* 
which  practically  shuls  them  out ;  therefore  I  say  that  in  that  respect,  while  it  is  not  in 
so  many  words  a  monopoly,  it  to  a  large  extent  operates  in  that  way. 

The  Chairman  :  Why  does  it  strike  you  they  should  be  taxed  more,  because  they 
have  an  actual  or  substantial  monopoly  ?  Why  should  that  affect  the  question  of  the 
amount  of  their  assessment  1 

Mr.  HuTTON  :  Becauee  they  h&^e  the  exclusive  right  and  have  the  sole  privilege  of 
making  the  profit. 

The  Chairman  :  How  could  you  estimate  what  they  ought  to  pay  by  reason  of  their 
having  the  exclusive  right  'i 

Mr.  HuTTON  :  I  would  think  that  should  be  taxed  for  the  amount,  and  I  made  the 
assessment  thit  way  for  the  Gas  Company  in  Hamilton  ;  I  made  the  first  (issessmput  on 
the  Ga3  Osmpiny  that  was  made  ;  and  it  was  heard  by  Judge  Snider,  and  he  estimated 
the  value  of  their  pipes  at  what  it  cost  them  ;  and  the  succeeding  yew  I  assessed  them  in 
addition  for  the  hundred  thousand  dollars  for  the  right  I  considered  they  had.  I  measured 
by  the  line  with  this  six  feet,  and  divided  the  city  into  acreage,  and  obtained  the  average 
value  of  the  acreage  in  the  city  and  applied  that  to  the  land  ;  that  was  the  way  I  arrived 
at  the  value  of  the  Imd  occupied.  Judge  Snider  struck  that  out  in  hiajudgement,  saying 
that  in  considering  the  pipes  and  asscEsing  them  at  their  full  value  he  considered  the 
benefit  they  derived  from  Iseing  placed  in  this  land. 

The  Chairman  :  Did  he  value  the  pipes  having  regard  to  what  they  were  worth  in 
the  market  1 

Mr.  HuTTON  :  No.  He  valued  the  pipes  at  what  it  cost  to  put  them  there  ;  he  said 
he  tock  the  iron  at  $25  a  ton,  and  it  cost  thirty  seven  cents  a  yard  to  dig  the  line,  and 
that  it  cost  so  much  a  foot  to  connect  the  pipes  and  so  much  a  foot  to  lay  the  pipes.  I 
have  the  statement  shewing  how  he  arrived  at  it. 

The  Chairman  :  He  estimated  it  something  as  you  estimate  the  value  of  a  building 
standing  on  the  lot,  at  what  (he  building,  as  a  building,  is  worth  1 

Mr.  Hctton  :  Yes,  taking  the  compqnent  parts. 

The  Chairman  :  A  building  in  one  part  of  the  city  is  worth  as  much  as  in  any  other 
part  of  the  city,  or  in  the  country  ? 

Mr.  HuTToN  :  Ye?,  as  a  building. 

The  Chairman  :  The  difference  is  in  the  land  itself,  and  not  in  what  is  on  it  t 

Mr.  HuTTON  :  The  difference  in  the  value  is  in  the  land  itself  because  of  the  location 
and  the  collection  of  the  people  around  it  which  adds  to  the  value  of  the  land.  I  may 
say  he  pursued  the  same  method  exactly  in  the  Bell  Telephone  Company  case. 

The  Chairman  :  You  pay  it  is  the  franchise  that  ought  to  be  valued  1 

Mr.  Button  :  No,  I  do  not.  I  say  we  are  now  getting  the  price  of  the  franchise  in 
the  percentage  they  pay  us  ;  that  the  street  railway  and  Bell  Telephone  Company  are 
pajing  us  for  the  franchise,  they  are  paying  ua  a  lump  sum. 

The  Chairman  :  You  ^re  satisfied  with  what  you  get  from  thaf? 
•     Mr.  Hdtton  :  Yes,  for  the  franchise,  that  is  what  they  are  paying  us  for. 

The  Chairman  :  What  they  pay  for  the  franchise  that  is  included  in  the  ajreement 
between  the  Corporation  and  the  Bell  Telephone  Company,  and  the  Corporation  and 
the  Street  Railway  Company. 

Mr.  HuTTON  :Yea,  of  course  in  addition — 

The  Chairman  :  You  thrtnk  then  the  judge's  mode  of  valuing  is  the  right  mode  t 

Mr.  Hutton  :  I  do  ;  very  much.     Of  course  I  do  not  agree — 

The  Chairman  :  That  it  is  a  fair  model 

Mr.  HuTTON  ;  I  think  it  is  a  fair  mode,  and  that  it  is  all  I  think  we  should  expect. 
I  do  not  agree  however  v-ith  the  non  assessing  of  personal  property.  I  do  not  think 
there  fhould  be  any  distinction  between  the  Corporation  and  the  individua',  as  I  have 
frequently  said.  If  the  individual  should  pay  for  his  personalty  the  Corporation  should. 
As  regards  the  steam  roads  I  am  very  anxious  to  have  the  clause  in  the  Act  which  pro- 
vides that  their  land  shall  be  assessed  as  t,he  adjoining  lands — I  would  like  to  have  that 
made  so  that  there  was  no  misunderstanding  about  it.  Since  speaking  hero  the  other 
day  I  bad  a  talk  with  the  solicitor  of  the  Toronto,  Hamilton  &  Buffilo  Rjilway,  the 
gentUman  who  was  successful  in  his  case,  and  notwithstanding  the  argam»^nts  of  Mr. 
Christopher   Robinson,  who  appeared  on  behalf  of  the  railway  he  represents,   he  still 
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thinks  his  contention  the  right  one.  The  Act  onl/  says  that  land  shall  not  be  placed  at 
a  greater  value  than  that ;  but  the  construction  of  the  Act,  where  the  words  are  used 
"The  same  as  adjoining  lands,"  means  you  must  take  an  adjoining  lot  that  is  twenty,  or 
thirty,  or  ten  feet  below  grade  as  the  case  may  be  to  correspond  with  the  land  in  the 
same  condition  as  theirs.  My  own  opinion  is  that  this  is  not  the  construction  of  the  Act 
at  all  but  that  it  means  to  take  practically  the  same  quantity  of  land  as  the  railway  has 
and  assess  it  ait  the  same  value  as  that  land. 

Mr.  FuLLERTON  :  That  is  the  construction  his  honor  Judge  McDougall  put  on  it  two 
years  ago. 

Mr.  Button  :  Yes,  and  Judge  Snider  put  the  same  construction  on  it  in  a  case  we 
had  :  and  one  day  Judge  Snider  put  another  construction  on  it,  and  we  have  not  thought 
wise  to  appeal  from  it. 

The  Chaibman  :  It  is  pretty  hard  to  say  the  judgment  is  not  perfectly  right. 

Mr.  HuTTON  :  I  would  nob  go  so  far  as  that,  I  would  £ay,  I  do  not  agree  with  it. 
In  regard  to  the  steam  roads  I  concur  in  what  Mr.  Fullerton  and  what  Mr.  MacKelcan 
have  said  in  respect  to  the  superstructure  ;  and  I  think  the  same  method  ought  to  be  fol- 
lowed with  them  as  regards  the  assessment  of  their  rails  and  ties  as  is  followed  with  the 
electric  roads.  IVIany  of  our  electric  roads  run  throagh  two  or  three  townehips  but  of 
course  they  have  not  the  wide  national  extent  that  the  steam  roads  have,  but  still  I  do 
not  distinguish  in  method  between  them. 

Mr.  MacKelcan:  Mr.  Fullerton  has  handed  me  just  now  the  judgment  of  the 
Supreme  Court  in  the  Consumers  Gas  Company  of  Toronto  v.  Toronto,  which  has  refer- 
ence to  the  statutory  title  of  the  Gas  Company.  I  refer  to  Mr.  Justice  Gwynne's  judg- 
ment at  page  458  in  27  Supreme  Court  Reports. 

Mr.  FuLLERTCN  :  That  was  adopted  by  the  whole  Court. 

Mr.  M^kiKelcan  :  That  carries  out  what  I  said  with  regard  to  the  statutory  title  of 
the  Gas  Company  which  sucti  companies  as  the  Hamilton  Gas  Company  and  the  Con- 
sumers Gas  Company  of  Toronto  have  in  their  charters. 

Mr.  Fullerton  :  I  might  point  out  in  that  same  judgment,  it  might  possibly  be  of 
interest,  that  Mr.  Justice  Gwynne  and  the  Court  approved  of  the  judgment,  that  clause 
6,  I  think  it  is,  exempting  the  streets,  could  only  apply  to  streets  where  the  ownership 
was  in  private  persons,  because  public  streets  would  be  exempt  from  their  very  nature 
perhaps  in  itself  settling  to  a  large  extent  the  old  controversy  that  was  so  much  discussed 
in  37  U.  C.  R.;  that  is  also  a  finding  in  that  judgment  in  which  the  full  courts  concurred. 

Adjourned  to  Wednesday,  21st  November,  1900,  at  10.30  a.m. 


EIGHTH    day — WEDNESDAY,    NOVEMBER    21  ST,    1900. 

.Present : — The  same  Commissioners. 


The  Chairman  :  Does  anyone  desire  to  address  the  OofQmission  this  morning  t 
Mr.  Albert  Duncan,  Member  of  the  County  Council  (Lambton)  :  In  appearing 
before  the  members  of  this  Commission  I  desire  in  a  word  to  make  known  the  position 
that  I  occupy.  I  am  here  as  a  representative  from  the  County  Council  of  Lambton  net- 
to  defend  any  local  interests  or  to  advocate  any  special  refoims  in  the  Assessment  Law, 
but  simply  to  be  here  as  a  representative  ready  to  take  part  and  to  discuss  the  various 
matters  brought  before  the  Commission.  The  county  which  I  represent  appreciated  the 
move  made  by  the  Local  Legislature  at  the  last  Session  in  appointing  this  Commission, 
inasmuch  as  they  appointed  representatives  to  be  present  at  this  time.  I  might  ask 
your  forbearance  if  what  remarks  I  make  at  present  should  be  more  general  than  epecific. 
Up  to  the  present  I  have  been  a  very  intereeted  listener.  Points  have  been  brought 
forth  in  favour  of  the  present  featuree  of  the  assessment  law  and  also  the  suggestions 
made  in  reference  to  amending  the  same  law  to  make  it  more  equitable  and  just.     I  was 
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very  much  pleased  at  b  former  session  when  the  matter  was  brought  up  of  tbe  mode  of 
'assesi^ing  companies  such  as  street  railway,  electric  and  other  incorporated  companies, 
under  provincial  franchises ;  and  I  heartily  agree  with  the  view  held  by  Mr.  MacKelcan 
when  he  offered  a  suggestion  that  the  best  means  of  securing  uniformity  and  equity  in 
regard  to  the  as?f ssment  of  such  property.  The  state  of  affairs  that  exists  now  forces 
one  to  the  conclusion  that  these  suggestions  are  very  reasonable,  for  instance,  take  the 
Oounty  of  Lambton  composed  of  a  number  of  different  municipalities,  they  appoint  an 
equal  number  of  assessors,  and  we  find  the  invariable  result  is  that  no  two,  at  the  very 
most  fifty  per  cent,  of  the  said  assessors  agree  either  on  the  valuation  or  as  to  what  th'it 
value  should  be  based  on.  Hence  it  leads  me  to  think  that  the  best  method  of  assessing 
property  of  companies  whose  property  and  business  traverse  through  diff"<3rent  munici- 
palities would  be  something  like  that  suggested,  namely,  so  amending  the  law  as  lo 
empower  the  Local  Legislature  to  appoint  a  provincial  assessor  or  assessors  as  the  case 
might  require,  whose  duties  would  corsist  of  assessing  the  said  properties,  and  an  appeal, 
if  any,  to  be  made  to  some  judicial  body  named  by  the  Legislature,  the  decision  of  which 
would  be  final.  I  also  go  further  than  this  and  argue  in  my  own  way  the  advisability 
of  extending  and  operating  this  same  plan  in  reference  to  incorporated  companies  operat- 
ing under  provincial  franchises  in  cities  and  other  centres  of  business.  This  difficulty  has 
in  a  measure  been  obviated  already  by  actions  of  tbe  larger  cities,  appointing  assessment 
commissioners.  Where  assessment  of  property  such  as  I  have  described  has  been  left  in 
the  hands  of  local  assessors  it  invariably  has  a  tendency  to  the  suspicion  at  least  of  cor- 
ruption and  undue  influence  used  by  such  assessors,  and  even  further  than  that,  undue 
and  corrapt  influence  practically  on  the  electors  who  choose  the  representatives  who  have 
the  appointment  of  such  officers.  The  assessment  law,  like  a  great  many  other  things,  is 
very  often  unjustly  criticised — not  the  law  itself  but  the  efficiency  or  rather  the  ineffi- 
oiency  with  which  that  law  is  practised  and  carried  out.  I  thibk  that  a  large  measure 
of  blame  rests  upon  the  local  municipalities  in  selecting  incompetent,  dishonest,  cheap 
men  to  the  office  of  assessor ;  and  I  think  that  until  the  municipalities  are  really  alive  to 
the  importance  of  selecting  good,  capable,  sound  men  and  paying  them  a  fair,  legitimate 
salary  for  the  performance  of  duty  well  performed,  so  long  will  this  irregularity  and 
inequality  appear  on  our  assessment  rolls.  These  are  all  the  remarks  I  wish  to  offer  at 
the  present  time.     I  thank  you  for  your  attention. 

The  Chairman  :  Is  anyone  dtsiring  to  speak  this  morning  ? 

Mr.  FuLLERTON  :  Mr.  Forman  of  the  Assessment  Department  desires  to  ask  leave 
to  hand  in  some  figures  that  he  has  made  out  that  will  show  what  would  be  the  effect  on 
the  Toronto  Railway  of  the  proposed  assessment.  Mr.  Bicknell  stated  in  his  argument 
that  it  would  mean  a  reduction  of  two  per  cent,  on  the  capital  stocks.  The  figures  Mr. 
Forman  has  handed  me  show  that  the  assessment  of  $6,300  a  mile  would  increase  the 
amount  of  property  assessed  $445,925,  which  at  the  tax  rate  of  nineteen  and  a  half  mills 
would  produce  $8,695.  This  would  be  the  increase  supposing  the  scrap  iron  basis  was 
done  away  with,  (a) 

The  Chairman  :  Suppose  that  particular  law  was  amended  and  then  the  law  applied 
otherwise  as  it  is  now  ? 

Mr.  FuLLERTON  :  Yes,  the  increase  in  the  amount  of  taxes  they  would  pay  would  be 
$8,695  ;  but  the  suggestion  of  Mr.  Bicknell  was  that  it  would  reduce  their  dividend  on 
six  millions  of  stock  by  two  per  cent.,  or  $120,000. 

The  Chairman  :  How  much  would  the  whole  taxation  payable  by  them  amount  to  1 

Mr.  FuLLERTON  :  I  have  not  the  figures.  This  is  the  increase,  this  is  not  the  whole. 
These  figures  show  that  Mr.  Bicknell,  in  contending  that  it  would  reduce  their  payments 
by  two  per  cent,  on  their  stock,  and  would  be  $120,000,  was  wrong  by  the  sum  of 
^111,305, 

Mr.  Justice  MacMahon  :  The  schedule  you  propose  putting  in  will  give  the  whole 
of  these  figures  ? 

Mr  FuLLERTON :  He  will  put  these  out  in  the  statement  and  give  the  percentage. 

The  Chairman  :  It  is  not  ready  to  go  in  at  present  1 

Mr.  FuLLERTON :  It  is  not ;  I  just  have  it  roughly  ;  I  will  have  copies  made  and 
iianded  in. 

(a)  See  Mr.  Forman'a  statement  in  No.  15  of  Appendix  A. 
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The  Ohairman  :  Is  there  anything  else  ?  If  not,  the  subject  which  has  been  before 
us  during  the  past  few  days  will  be  regarded  as  closed  except  so  far  as  the  privilege 
which  was  announced  yesterday  to  the  railway  companies  and  other  companies  who  may 
desire  to  have  any  day  or  more  than  one  day  appointed  to  hear  them. 

Oommission  adjourned  at  eleven  o'clock  till  10  30  to-morrow. 


NINTH    DAY,    THURSDAY,    NOVEMBER    22nd,   1900. 

Present — The  same  Commissioners. 


Tho  Chairman  :  Oar  subject  to.day  is  Exemption  from  Taxation.  I  understand 
there  are  some  persons  from  a  distance.  It  would  be  better  to  hear  them  first,  as  they 
wish  to  get  away. 

Dr.  A.  E.  Mallory  (Oolborne)  :  We  represent  the  Canadian  Fraternal  Association^ 
representing  eight  of  the  principal  fraternal  benefit  societies  of  the  Province,  and  we 
represent  also  four  of  the  fraternal  societies  who  are  members  of  the  Canadian  Fraternal 
A  Bsociation,  and  we  have  our  memorial  prepared,  and  I  would  now  call  upon  Mr.  Lee, 
so  icitor  for  the  Association,  to  present  the  memorial  which  we  will  leave  in  your  hands. 

Mr.  Lyman  Lee  (Hamilton)  read  the  memorial,  (h) 
The  Chairman  :  Is  there  anyone  present  who  desires  to  have  any  existing  exemptions 
done  away  with,  or  any  additional  exemptions  1 

Rev.  Father  Teefy  :  Mr.  Chairman  atd  Gf ntlemea  : — I  do  not  know  whether  I 
can  place  mjself  before  you  as  a  representative,  but  I  woold  a&k,  at  any  rate,  that  some 
more  time  be  allowed  to  consider  the  question  in  some  of  its  pbasea,  as  members  of  my 
own  Church,  the  Roman  Catholic  Church,  have  not  had  an  opportunity  of  forming;  their 
mind  upon  the  subject  and  placing  their  views  upon  the  question  before  the  Commission. 
In  fact,  I  speak  on  behalf  of  some  who  have  never  heard  oiF  this  Commission  and  did  not 
know  such  a  thing  was  in  existence.  They  would  ba  happy  to  express  their  views 
through  me  if  further  time  was  allowed  to  examine  the  matter. 

Mr.  Justice  MacMahon  :  That  is  as  to  existing  exemptions  on  church  property  1 

Rev  Father  Teefy  :  Church  and  educational. 

The  Chaikman  :  There  is  a  difficulty  in  gi/ing  additional  time.  The  sittings  of  the 
Oommission  have  been  advertised  now  for  a  long  time,  and  the  various  branches  of  the 
subject  that  were  to  be  considered  and  the  days  on  which  they  were  to  be  considered 
were  published  over  the  whole  country  very  extensively,  and  they  have  already  considered 
this  question  of  giving  further  time  on  other  su'j^cts,  and  it  is  the  opinion  of  every 
member  of  this  Commission  that  the  time  and  subjects  that  we  are  to  take  up  have  been 
suflicipntly  widely  advertised  to  m:ike  it  right  for  us  to  proceed. 

Rev.  Father  Teefy  ;  Of  course  as  exemptions  are  in  possession,  in  some  cases  they 
are  nine  points  of  the  law,  I  suppose,  and  therefore  we  can  afford  to  wait  until  there  is  a 
motion  to  remove  them. 

The  Chairman  :  That  is  why  I  asked  if  there  was  any  change  suggested  in  the 
existing  law,  because  more  properly  we  ought  to  hear  from  them  first  ;  and  it  there  is 
anyone  here  who  desires  that  the  existing  law  ought  to  be  changed  in  respect  to  exemp- 
tions or  any  one  or  more  exemptions  now  existing  by  law,  now  is  the  time  for  them  to  be 
hearJ. 

Rev.  S.  S.  Craig,  pastor  Zion  Congregational  Church,  (Toronto)  ;  ]Mr.  Chairman 
and  gentlemen  of  the  Commi-'tion,  in  reading  the  reports  given  of  the  sittings  of  the 
commission  I  have  noticed  that  the  impression  prevails  among  the  members  cf  the 
commission  that  the  subject  is  one  of  exceeding  great  complexity,  almost  incapable  of  scien- 
tific trea^raent.     I  would  like  to  say  as  a  student   of    politic*!  economy  for  a  number. of 

(b)  See  No.  16  in  Appendix  A. 
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years  that  I  cannob  help  but  feel  that  that  i^  a  mistaken  idea.  Within  the  sphere  of  my 
studies  I  do  not  kaow  of  a  single  science  the  general  principles  of  which  are  more  easily 
graspf  d  than  they  are  in  politicAl  economy.  That  being  so,  if  it  is  a  fact  it  should  lead 
us  <o  look  to  the  fundamental  principles  in  view  in  the  problem.  Now,  I  think  that  one 
difficolfy  arises  here,  namely,  that  the  capitalist  in  seeking  exemptions  such  as  would  be 
favourable  to  himself,  overlooks  the  fact  that  these  exemptions  which  are  favour  ible  to  him 
will  be  injurious  to  labour,  if  we  will  observe  the  universal  fact  that  interest  and  wages 
always  go  up  or  down  together.  Wages  never  go  up  while  interest  is  going  down;  nor 
does  interest  go  down  while  wages  are  going  up  It  cannob  possibly  do  so,  not  only  from 
the  scientific  standpoint,  but  as  we  look  out  upon  what  is  actually  occurring  in  life  we  see 
that  universally  interest  and  wages  go  up  and  down  together.  Now,  that  being  so,  is  it 
not  a  great  mistake  for  the  capitalist  bo  seek  for  himself  exemptions  at  the  expense  of 
labour  ?  Is  it  not  a  mistake  for  him  to  suppose  that  any  increase  in  wages  will  be  detri- 
mental to  his  interests  1  I  hold  on  scientific  grounds  that  the  increase  of  wa^es  undar 
normal  conditions  is  the  necessary  antecedent  to  the  increase  of  interest.  Then  ought  not 
the  cipitalist  and  the  wage-earner  all  work  harmoniously  in  the  mitter  ?  Now  coming 
to  the  question  of  exemptions,  just  a  few  words.  I  hold  that  there  are  only  two  pos- 
sible exemptions — there  cannot  in  the  very  nature  of  the  case  be  more  than  two.  Why 
80 1  Because  if  we  analyze  the  factors  entering  into  the  production  of  wealth  we  find 
that  there  are  only  two,  one  passive  and  the  other  active,  namely,  land  and  labour.  You 
cannot  get  any  other  factor  into  the  problem  at  the  basis  for  this  reason,  that  capital, 
which  is  supposed  to  enter  in  as  a  factor,  is  simply  stored-up  labour.  Orthodox  political 
economists  themselves  have  defined  capital  as  stored-up  labour.  Now  that  being  so, 
capital  is  simply  a  form  of  labour ;  therefore  there  are  only  two  factors  engaged — land 
and  labour.  Taat  being  the  case,  does  it  not  follow  th»it  if  there  are  any  exemptions  at  all 
they  must  be  either  exemptions  of  the  tax  on  the  land  value  or  exemption  of  the  tax  on 
labour  ?  Because  it  does  not  matter  whether  you  put  the  tax  on  personalty,  whether  you  put 
it  on  income,  on  capital,  or  on  wealth,  it  necessarily  and  inevitably  fall  sback  upon  labour. 
No  matter  where  yon  pub  it,  ib  falls  upon  labour.  Then  thi  qaestioa  comes,  how  far 
ishonld  we  exempt  either  one  of  these  ]  To  day  approximately  we  are  raising  about  one- 
half  of  our  taxes  on  land  value  and  the  other  half  on  labour,  bub  as  an  actual  mabter  of 
fact  we  are  raising  it  nearly  entirely  from  labour  ;  for  this  reason  :  that  a  roan  who  owns 
land  that  he  can  rtnt  out  to  others  it  enabled  bo  pay  his  taxes  as  a  rental  out  of  what  he 
gets  from  labour,  and  therefore  actually  does  nob  pay  taxes  at  all.  The  idea  on  the  part 
of  man]f  seems  to  be  this  :  to  get  some  advantage  out  of  the  taxation  laws,  and  the  laws 
of  taxation  that  will  enable  them  to  derive  a  pecuniary  benefit  neither  from  wAges  nor 
trom  intert  sb.  And  then  what  t  To  get  a  pecuniary  benefit  frotn  monopoly,  that  is 
from  a  noD-compensating  monopoly.  Now  we  hi  I J — and  we  hold  it  on  moral  grounds  as 
well  as  on  economic  grounds — that  any  money  a  man  gets  by  the  way  of  appropriation  of 
land  valae,  he  gets  something  for  which  in  the  nature  of  the  case  he  Cin  give  absolutely 
no  return.  He  can  give  no  return  because  as  a  landlord  he  creats  nothing,  he  produces 
nothing.  Now  that  being  the  case  it  seems  to  me  that  the  only  just  exemption,  the  only 
just  and  the  truly  just  exemption,  must  be  the  entire  exemption  of  labour  ani  of  labour's 
products.  That  means  the  exemption  entirely  of  capital  in  all  its  forms,  of  wealth  in  all 
its  forms,  and  putting  the  whole  tax  on  land  value.  That  cannot  beu'ijast  to  anybody 
from  the  standpoint  of  true  justice  if  we  look  at  justice  from  the  stand^joiut  of  the  civil 
law,  and  see  if  what  the  law  enacts  is  justice.  Justice  is  not  a  moveable  thing,  it  is  not 
a  fluid  thing  ;  it  is  as  fixed  8s  the  laws  of  gravitation.  Just  one  word  more  ;  it  seems  to 
me  that  if  we  put  the  tax  on  land  value  it  won'd  brirg  a  vast  amount  of  Imd  ia  use  that 
is  now  held  for  speculative  purposes.  Go  down  in  part  of  the  city,  on  Yonge  street  or 
Queen  street  and  the  most  valuable  sections  of  the  city,  and  you  can  find  valuable  sites 
there  that  are  practically  not  used  at  all ;  a  very  poor  building  upon  them,  whereas  the 
opporturiity  w  ould  take  a  building  of  ten  times  the  dimensions,  Now  that  is  practic  illy  land 
held  out  of  use.  Not  only  go,  but  as  a  minister  I  would  be  strongly  in  favor  of  the  taxa- 
tion of  church  property,  of  church  lands,  on  this  ground  :  take  an  illustration ;  we  have 
noticed  in  the  papers  la'ely  the  discussion  in  Knox  church  of  the  pro'i  ability  or  propri- 
ety of  selling  out  that  proprrty.  Now  they  are  asking  $160,000,  T.ieir  building  is 
not  worth  more  than  majbe  $25,000,  therefore  they  are  asking  to  be  able  to  appropriate 
from  the  people  who  created  the  value — because  it  is  the  people,  the  presence  of  papula- 
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tion  and  its  organization,  it  is  they  who  make  this  land  valuable — now  they  are  at 
present  asking  and  going  to  take  advantage  it  may  be  of  our  unjust  taxation  laws,  to 
take  $135,000  out  of  the  people  for  which  they  propose  to  give  only  vacant  land.  We 
Are  told  lately  in  the  papers,  in  an  American  paper  I  noticed  it,  that  Mr.  Wanaraaker  of 
Philadelphia  two  years  ago  bought  a  church  property  for  $400,000,  held  it  for  two  years 
and  then  Bold  it  for  $500,000,  making  a  clear  gain  of  $100,000.  We  consider  that  urjust. 
Not  only  so,  but  if  the  tax  were  entirely  on  the  land  the  increase  of  wages  of  the  labour- 
ing  clasEes  and  the  increase  of  interest  to  the  capitalist  classes  would  enable  the  church 
to  pay  her  way  far  better  than  she  is  today — take  it  off  all  capital  and  labour  and  put  it 
entirely  on  the  land.  Mr.  Shearman  remarked  same  years  ago — and  we  know  he  is  a 
very  able  statistician — that  sixty-five  per  cent,  of  the  land  of  the  United  States  would 
defray  the  expenses  of  the  country,  municipal,  state  and  federal — and  he  surely  is  an 
authority  on  the  subject.  I  believe  that  the  land  value  of  this  country  would  more  than 
meet  all  legitimate  expenses  of  the  country.  I  thank  you,  Mr.  Chairman  and  gentlemen, 
for  your  hearing. 

Mr.W.  A.  Douglas,  B.  A. :  Mr.  Chairman,  if  any  one  has  to  go  through  the  Assess- 
ment Act,  as  it  has  been  my  duty  to  go  through  it  again  and  again,  he  will  find  there 
a  most  extraordinary  muddle.  It  commences  with  the  assertion  which  I  have  heard  ex- 
pressed in  this  conference  again  and  again,  that  we  should  tax  wealth  wherever  we  fiad  it, 
under  every  form,  whether  it  is  really  actually  existing  tangible  wealth,  or  whether  it  is 
simply  the  evidence  of  wealth  ;  whether  it  is  a  farm  or  whether  it  is- a  mortgage  on  the 
farm  ;  and  in  one  Province  in  Canada  they  actually  take  and  tax  the  farm,  and  then  if 
the  poor  unfortunate  fellow  has  a  mortgage  on  the  farm  they  put  another  tax  on  it. 
iNow  I  would  like  to  examine  a  few  minutes  that  doctrine  that  we  should  tax  everything 
that  we  can  call  wealth.  Not  only  did  the  Legislature  proceed  on  that  assumption,  but 
then  they  shrank  from  it.  If  they  carried  it  out  thoroughly  they  came  to  the  conclusion 
they  could  not  proceed  and  that  the  public  would  not  stand  it. 

The  Chairman  :  That  is  a  little  declamation. 

Mr.  Douglas  :  I  am  just  coming  to  the  proof  of  it,  because  they  tax  a  house  but 
they  dare  not  tax  the  furniture  ;  and  when  they  come  to  a  farm  they  tax  tlie  barn,  the 
iouse,  the  well,  the  orchard,  but  they  won't  tax  the  grain  that  is  raised  on  the  farm,  or 
the  live  stock,  and  when  the  grain  is  in  tiatisit  they  won't  even  tax  it  there,  so  that 
while  the  proposition  was  commenced  with  to  tax  everything  in  sight,  these  exemptions 
are  made  and  some  of  them  are  very,  very  wide.  Now  when  we  examine  that  doctrine 
of  taxing  everything  we  can  find — houses  and  machinery  and  furniture  and  everything 
that  the  hand  of  man  can  produce  that  we  can  call  wealth — it  is  just  equivalent  to  the 
doctrine  of  a  man  that  is  going  to  put  a  burden  on  his  horse,  and  he  said  "  I  must  not 
put  it  right  over  his  back,  over  his  spine,  where  the  centre  of  gravity  is,  but  I  must  hang 
fiome  on  his  forelockp,  some  on  his  ncane,  some  on  his  tail,  &c  ;  so  we  exempt  this  and 
the  other,  and  that  is  our  theory  of  taxation.  A  gentleman  told  us  that  if  we  concen- 
trated all  the  tax  in  one  place  that  would  be  a  revolution,  and  that  it  would  raise  the 
rate  up  to  seven  and  a  half  per  cent.  He  made  no  further  investigation.  Now,  it  would 
not  increase  the  tax  one  dollar.  It  would  change  the  rate,  it  would  change  the  method 
of  distribution.  I  can  put  a  coat  on  my  back  and  wear  it  all  day  and  not  know  that  I 
am  wearing  it,  but  ask  me  to  distribute  it  out,  and  carry  it  at  the  end  of  my  arm,  I  can- 
not do  it  for  ten  minute?.  Unfortunately  by  our  present  method  of  taxation  it  appears 
that  our  burden  instead  of  being  placed  where  it;  will  bear  equitably,  we  take  and  put  it 
as  if  we  were  asking  a  man  to  carry  a  burden  at  the  end  of  his  arm.  We  have  already 
exempted  furniture  and  grain  and  livestock,  $700  of  income,  and  we  have  shrunk  from 
taxing  churches.  It  is  important  that  we  should  ask  what  is  the  exemption,  and  when 
is  a  maa  exempt  1  A  few  years  ago  we  had  parties  adv^ocating  the  abolition  of  exemp- 
tion in  this  city,  and  the  idea  that  they  had  of  exemption  was  this,  that  unless  you  could 
find  every  particle  of  wealth  possessed  by  every  man  and  put  a  tax  on  that,  that  man 
was  exempt ;  consequently  when  a  farmer  was  taxed  on  his  clearing  and  conveniences 
and  barn  and  house  and  orchard  and  well,  then  because  a  tax  was  put  on  his  grain  they 
said  he  was  exempt,  whereas  a  speculator  beside  him  paid  only  one  tax  on  the  land 
value.  They  said,  "  Because  this  man  only  pays  on  one  value  and  the  other  man  pays 
on  seven  or  eight  values,  therefore  he  is  exempt  because  he  don't  pat  it  on  the  ninth 
value."     That  was  the  attention  they  gave  to  it.     What  is  the  one  fact  that  is  patent  in 
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society  to-day  1  The  one  fact  that  everybody  can  look  at  and  that  cannot  escape  us  if 
we  open  our  eyes  in  this  city  and  every  city  ir  civilization — and  it  is  only  in  barbarism 
where  you  cannot  find  it — we  find  that  one  portion  of  society  does  all  the  work,  they 
manufacture  the  goods,  they  carry  the  produce,  and  another  portion  can  walk  around 
smoking  cigarettes. 

The  Chairman  :  You  are  wasting  our  time  completely.  It  is  pure  declamation. 
There  is  no  argument  in  it. 

Mr.  Douglass  :  Is  it  not  a  fact  that  I  am  stating  the  most  patent  fact  in  our  civiliza- 
•tion  to  day — that  one  portion  of  society  does  all  the  work  t 

The  Chairman  :  It  does  not  help  us  the  slightest. 

Mr.  Douglass  :  I  must  begin  with  this  one  fact,  and  if  we  do  not  agree  on  that  fact, 
there  is  no  use  in  my  speaking  more ;  if  we  put  the  whole  burden  on  one  portion  of 
society — 

The  Chairman  :  I  must  repeat  that  that  proposition  does  not  help  us  in  the  slightest 
degree,  when  you  make  a  general  proposition  like  that. 

Mr.  Douglass  :  I  don't  care  whether  it  is  a  general  or  a  specific  proposition,  isn't  it 
true  1  And  if  it  is  true,  we  must  find  out  what  is  the  exemption.  Now  if  there  is  a 
process  in  society  whereby  I  can  escape  all  my  share  of  supporting  society  I  am  exempt, 
■and  the  other  portion  of  saciety  then  must  bear  all  the  burden  of  government.  That  is 
the  one  fact  to  which  I  want  to  call  attention,  and  I  want  to  point  out  how  it  is  we  can 
take  and  distribute  this  taxation  so  that  we  will  get  rid  of  that  continued  exemption. 
Kow,  if  I  am  at  liberty  to  proceed  upon  that  line  of  argument  I  shall  continue,  but  if 
this  is  not  relevant  to  this  discussion  I  shall  simply  have  to  cease. 

The  Chairman  :  You  are  intelligent  enough  to  understand  the  distinction,  Mr. 
Douglass. 

Mr.  Douglass  :  I  cannot  tell  exactly  what  is  passing  through  your  mind,  but  I  think 
I  am  talking  now  quite  relatively  to  the  subject  of  exemptions  and  how  we  can  get  rid 
of  exemptions  and  we  can  put  the  tax  so  that  no  portion  of  society  would  be  exempt. 

The  Chairman  :  Well,  proceed. 

Mr.  Douglass  :  Let  us  take  one  or  two  cases  and  see  what  exemption  means.  Here 
are  two  men  come  to  this  country  ;  they  both  take  up  separate  portions  of  land.  For 
some  years  they  work  them,  clear  their  land,  raise  crops,  go  to  the  market  with  them, 
and  for  years  they  continue  thit  way  aad  do  a  service  for  society  ;  but  on  the  one  farm 
there  begins  to  commence  accumulation  of  population,  and  as  that  population  increases 
this  farmer  stops  toiling  ;  he  says  it  is  no  longer  necessary  for  him  to  raise  grain  :  he 
divides  up  his  land  and  a  town  grows  there,  and  there  comes  a  value  that  he  did  not 
■create,  and  after  a  while  that  town  has  become  more  populous  and  it  has  become  worth 
^1,000,  $10,000  or  ^1,000,000  an  acre,  and  he  ceases  toiling.  There  comes  a  value,  a 
particular  value,  and  now  although  he  is  assessed,  it  grows  and  grows  as  we  see  in  value, 
and  then  because  his  name  happens  to  be  on  on  the  tax  roll  we  say  he  pays  taxes,  and 
the  thousands  of  people  who  are  working  around  there  to  sustain  everything  in  society, 
we  are  informed  by  some  people  that  they  are  not  taxed  because  their  names  are  not  on 
the  tax  roll.  We  had  a  condition  of  slavery  on  this  continent  some  years  ago.  The 
slave  master's  name  appeared  on  the  tax  roll ;  he  was  said  to  pay  the  tax — the  man  who 
did  nothing ;  and  the  slaves  never  had  their  name  on  the  assessment  roll,  they  were 
classed  by  some  persons  as  bearing  no  burden.  Now  under  our  present  organization  of 
society  we  exempt  one  portion  of  society  perpetually  ;  we  give  them  the  power  not  simply 
to  have  all  the  enjoyment  of  government  but  all  the  enjoyment  of  luxurious  homes  and 
the  advantages  of  civilization,  and  we  relieve  them  apparently  from  burden  ;  and  every 
man  who  has  to  work  eight  or  ten  or  twelve  hours  a  day,  those  are  the  men  who  are 
taxed.  If  we  are  going  to  adjust  exemption  as  we  should,  we  should  proceed  in  the  way 
the  Legislature  has  already  commenced,  by  removing  it  from  live  stock,  from  $700  income, 
irom  furniture,  and  keep  on  that  way  removing  and  removing  the  taxation  that  falls 
more  and  more  on  industry,  and  then  concentrate  it  upon  those  peculiar  values  that  come 
from  the  growth  of  organization  of  society,  then  we  will  distribute  our  taxation  so  that 
we  will  have  no  person  exempt,  every  person  will  have  to  do  his  share  for  the  support  of 
society. 

Mr.  P.  W.  Ellis  :  Mr.  Chairman,  I  appear  on  behalf  of  the  Canadian  Manufacturers' 
Association,  the  members  of  which  are  interested  in  exemptions  of  various  kinds  through 
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tbe  conntry,  and  the  Toronto  mpmbera  nf  th'^  Association  have  discussed  the  matter  very 
fully,  but  btfore  placing  iheir  views  before  yoa,  they  are  communicating  with  the  mem- 
bers throughout  the  Province  of  Ontario,  and  my  presence  here  this  morning  is  to  ask. 
you  if  you  will  be  willing  to  acsept  from  us  at  a  later  date  our  views  in  writing  after  we 
have  received  the  views  of  our  members. 

The  Chairman  ;  We  will  receive  anything  in  writing  that  you  have  to  put  in.  The 
awkwardness  of  that  is  that  it  onghfe  to  be  heard  in  the  open  commission  so  that  anybody 
who  had  any  views  about  it  could  answer  the  views  you  pub  forward  if  they  desire  to  do  8o» 

Mr.  Ellis  :  The  Toronto  members  met  and  discussed  it  very  fully  and  arrived  at  a 
conclnsion. 

The  Chairman  :  You  might  state  what  those  conclusions  are,  perhaps. 

Mr.  Ellis  :  1  can  speak  from  the  views  expressed  by  the  Toronto  members,  but 
before  making  it  the  express  views  of  the  Association  an  objection  was  advanced  that 
they  were  only  the  views  of  the  Toronto  members,  and  that  outside  members  would  like 
to  be  heard,  and  th&t  you  would  like  to  hear  them  through  a  written  statement  o£ 
the  case. 

The  Chairman  :  "We  will  be  very  glad  to  hear  your  own  personal  views, 

Mr.  Ellis  :  The  fueling  of  the  meeting  was  that  the  tax  should  be  removed. 

The  Chairman  :  You  would  rather  not  make  a  statement  at  the  present  time  1 

Mr.  Ellis  ;  Yes,  I  would  rather  present  the  views  of  the  Asscciation  rather  than! 
my  pert-onal  views. 

The  Chairman  :  When  would  you  be  prepared  to  do  that  1 

Mr.  Ellis  :  I  think  in  about  a  week's  time. 

The  Chairman  :  I  think  we  will  have  to  accede  to  your  views  in  that  respect. 
There  should  be  no  time  lost.  We  will  name  this  day  week,  by  which  time  your  mem- 
orandum ought  to  be  in  at  the  latest. 

Mr.  Ellh  :  It  will  not  be  later  than  that,  perhaps  earlier. 

Mr.  Fullerton  :  What  opportunity  will  be  given  for  ciiticfzlng  that  memorandum 
or  dealing  with  it  by  those  who  might  not  ag^ee  1 

Mr.  Justice  MacMahon  :  Mr.  MacKelcan  and  yourself  as  representing  the  Muni- 
cipal Asscciationa  should  each  have  a  copy  to  consider  it. 

The  Chairman:  There  will  have  to  ba  an  opportunity  for  discussing  it.  Mr.  Mac- 
Kelcan, what  does  the  Municipal  Association  siy  about  exemptions  ? 

Mr.  MacKelcan  :  I  think  possibly  it  might  perhaps  be  more  convenient  for  the 
Oommission  to  consider  the  different  classes  of  exemptions  seratim  rather  than  deal  with 
the  whole  subject  and  get  it  somewhat  mixed.  It  would  be  better  to  thresh  out  each 
paiticular  class  of  exemptions,  it  seems  to  me,  by  itself  and  hear  from  all  those  interested 
pro  and  cm,  when  one  sutj-^ct  of  exemptions  is  dealt  with,  and  then  pass  on  to  the  next. 

Mr.  Justice  MaoMahon  :  What  is  the  section  1 

Mr.  MacKelcan  :  It  is  section  7,  which  contains  29  sub-sections,  and  there  are  alaa 
one  or  two  other  sections  in  the  Act  which  contain  exemptions — section  39 — the  first 
Bub-Bfction.  In  England  property  belonging  to  the  Government  is  not  liable  to  the 
municipal  taxation,  but  it  is  valued,  and  I  believe  that  Government  votes  a  sum  each 
year  for  local  purposfs,  which  is  the  same  in  amount  as  would  be  the  rates  chargeable 
upon  this  propfriy  if  it  were  assessed  in  the  same  manner  as  the  property  of  private  per- 
sons. This  1  find  in  a  book  upon  Tax  Exemptions,  compiled  by  tbe  Chairman  of  the 
Exemption  Comn.iitee  of  the  Toronto  City  Council,  in  January,  1878.  I  believe  that 
the  Dominion  Govcrnmtnt  have  acted  upon  that  prii  ciple  in  granting  an  amount  of 
$GO,000  a  year  toward  the  maintenance  of  parks  and  other  public  works  or  public  properties 
in  Ottawa,  and  bo  have  in  a  me  a&ure  recognized  that  principle  which  has  been  acted  upon  by 
the  British  Government.  I  may  point  out  the  d  If  ircnce  between  the  law  of  Great 
Britain  and  the  law  here  in  that  respect,  and  suggest  the  su^  j  )Ct  for  the  consideration  c£ 
the  Commission.  In  Ottawa  I  btlitve  there  is  a  complaint  that  where  property  is  tem- 
porarily used  for  deposit  stores,  etc.,  by  the  Governmtnc,  it  temporarily  escapes  taxation 
during  the  years  it  u^ay  be  so  occupied  by  the  Government,  and  it  is  considered  by  the 
representatives  at  Ottawa,  I  think,  that  that  property  should  not  b^  withdrawn  fro:n  the 
reach  of  the  assessor  while  the  Government;  are  temporarily  using  it.  It  does  not  per- 
haps interest  any  other  municipality  but  the  city  of  Ottawa. 

The  Chairman  :  It  is  beyond  the  scope  of  this  Commission.     We  have  no  authoritj 
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to  report  on  any  resolution  of  the  Dominion  Government  on  the  subject  of  municipal 
taxation. 

Mr.  MacKelcan  :  I  call  the  attention  of  the  Commission  to  this  clause  while  they 
are  dealing  with  the  sabject  of  exemptions.  Possibly  some  saggestion  may  be  made  in 
regard  to  it. 

Mr.  .^DSTICE  MacMahon  :  That  is,  to  make  a  suggestion  that  equitably,  at  all 
events,  th^  Gnvernment  ought  to  in<ervpne  and  pay  their  fair  share  of  taxation  ? 

Mr.  MacKelcan  :  That  is  practically  adopted  in  England,  yes. 

The  CuAiHMAN  :  Do  you  suggest  that  under  the  British  North  America  Act  the  Pror 
vince  could  tax  Dominion  property  ? 

Mr.  MacKelcan  ;  I  don't  think  we  could.  It  has  been  held  otherwise  by  the 
Supreme  Ct  urt. 

Mr.  JosTiCB  MacMahon  :  And  the  proceedings  of  the  Ottawa  Government  show  it 
was  just  made  as  a  gift ;  there  was  no  liability  admitted  in  any  way. 

Mr.  MacKelcan  :  Made  as  a  gift,  just  as  in  England. 

The  Chairman  :  The  Provincial  law  exempted  everything,  so  that  under  the  exist- 
ing law  they  could  make  no  demand  upon  the  Dominion  ;  but  the  qupstion  I  asked  was 
whether  you  thought,  under  the  British  North  America  Act,  the  Province  could  tax 
Dominion  land  1 

Mr.  MacKelcan  :  Of  course  the  decision  in  Lfprohon  vs.  Ottawa  (a)  was 

The  Chairman  :  It  did  not  relate  to  the  land  at  all  ? 

Mr.  MacKelcan  :  No  ;  but  they  had  no  jurisdiction  to  tax  the  salaries  of  judges  as 
they  issued  from  the  Djminion,  and  it  would  be  an  interference  with  the  Dominion  or 
National  Government. 

The  Chairman  :  That  might  be  so,  but  it  might  not  be  so  in  regard  to  land  under 
the  British  North  America  Act.     Is  it  or  is  it  not  so  1 

Mr.  MacKelcan  :  It  seems  to  me  that  that  land  would  be  under  the  local  jurisdio- 
tion  of  the  Dominion  Government  authorities. 

The  Chairman  :  That  ia  so,  but  the  Act  might  be  large  enough  to  enable  the 
Province  to  tax  land.     You  do  not  sug-^jest  any  alternative  in  this  first  section  1 

Mr.  MacKelcan  :  I  do  not ;  I  only  throw  out  the  suggestion.  If  that  first  sub- 
section exeirptirg  the  land  of  the  Dominion  Government  were  repealed,  then  the  ques- 
tion would  arise  whether,  notwithstanding  its  repeal,  the  Provincial  Legislature  had 
power  to  tax  the  land  belonging  to  the  Dominion  Government.  At  present  they  are 
expressly  exempt,  so  that  that  question  does  not  arise.  The  next  sub-section  to  which  I 
will  refer  is  Number  3.  In  the  city  of  Toronto,  which  makes  all  its  improvements  in 
streets  and  sidewalks  upon  the  local  improvement  plan,  the  exemption  granted  by  this 
section  becomes  only  partial,  as  those  portions  of  Toronto  city  taxes  form  quite  a  large 
part  of  the  annual  taxation.  In  municipalities  where  the  local  improvement  system  has 
not  been  adrpted,  much  less  revenue  is  derived  from  lands  belonging  to  churches  than  is 
derived  in  Toronto,  as  they  are  not  able  to  levy  any  rate  upon  those  lands  for  improve- 
ments, which  are  paid  for  out  cf  the  general  fund,  though  Toronto,  by  making  thoao 
improvements  out  of  the  funds  raised  by  special  assessment,  is  able  to  reach  much  of  the 
land  belonging  to  the  churches  for  purposes  of  municip-il  taxation.  The  Municipal 
Association,  at  a  very  largely  attended  meeting  held  some  years  ago,  passed  this 
resolution  : 

"  That  the  Legislative  Assembly  cf  Ontario  be  petitioned  to  amend  the  Assessment 
Act,  by  enacting  that  all  exemptions  from  assessment  regarding  real  property  in  the 
Assessment  Act,  or  in  any  Act  amending  the  sime,  or  other  Act,  be  abolished,  except  as 
to  church  buildings,  not  including  the  grounds  on  which  they  stend,  atd  public  and 
high  schooh  and  collegiate  institutes,  and  grounds  coanected  therewith,  not  exceeding 
half  an  acre,  and  except  universities  and  colleges,  with  grounds  not  exceeding  four  acres, 
and  public  hospitals  and  grounds  not  exceednj;  five  acres,  orphan,  poor  and  lunatic 
asylums,  with  groucds  not  exceeding  one  acre,  and  frte  publio  libraries,  with  the  grounds 
on  which  they  stand,  and  cemeteritSj  municipal  property  and  property  vested  in  or  held 
by  H»r  M  jebty,  aa  exempted  in  Section  6,  subsection  1  and  2,  of  the  Assessment  Act." 

The  Chairman  :  Is  what  you  have  just  read  in  the  report  you  have  already  rjiven  us  f 

(a)  2  Out.  A  pp.  522. 
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Mr.  MacKelcan  :  No,  it  is  a  much  earlier  meeting. 

The  Chairman  :  Does  it  express  your  present  view  and  the  present  view  of  your 
Association  1 

Mr.  MacKelcan:  I  think  I  may  say  that  it  dors.  The  date  of  it  is  1884,  They 
have  expressed  their  views  in  more  general  terms  to-day,  but  it  covers  the  same  ground 
in  that  respect.  I  might  add  that  an  instance  has  been  mentioned  here  to-day  of  a 
valuable  property  owned  by  a  church  which  has  now  become  very  much  more  valuable 
than  it  originally  was  by  reason  of  the  building  up  of  the  city  all  around  it,  and  which 
probably  retards  the  growth  of  the  city  in  that  particular  portion  of  the  town,  and  if 
that  land  were  taxed 

The  Chairman  ;  You  are  speaking  of  Hamilton  1 

Mr.  MacKelcan  :  No,  I  am  speaking  of  the  instance  cited  this  morning  of  a 
valuable  property  on  Queen  Street  in  Toronto,  where  probably  the  extension  of  the 
business  portion  of  the  city  would  not  be  retarded  if  that  land  were  liable  to  be  assessed 
at  its  real  value.  I  cannot  see  any  justice  in  withdrawing  from  its  liability  to  pay  all 
the  debts  cf  the  city,  land  which  is  purchased  for  church  purposes,  assuming  that  a  large 
debt  has  been  incurred  for  municipal  purposes,  the  security  for  which  is  the  taxation  that 
can  be  raised  upon  the  property  situated  within  the  limits  of  the  municipality.  If,  by 
being  purchased  for  the  erection  of  a  church,  a  valuable  tract  o!  land  is  withdrawn  from 
liability  for  that  debt,  that  is  something  contrary  to  all  known  principles  of  law — that  a 
security  once  pledged  can  by  a  change  of  circumstances  without  the  consent  of  the  pledgee 
be  withdrawn  from  the  lien  under  that  security. 

The  Chairman  :  Is  that  so  ?  The  pledge  is  the  tax  payable  by. that  property  accord- 
•ing  to  law? 

Mr.  MacKelcan  :  According  to  law,  yes. 

The  Chairman  :  And  according  to  the  existing  law  when  the  money  is  loaned 
church  property  is  exempt.     There  is  no  injastice  in  that,  is  there  1 

Mr.  MacKelcan  :  Well  then,  property  that  is  liable  at  the  time  the  debt  is  incurred 
becomes  withdrawn  from  liability  by  reason  of  its  being  required  for  churches.  Possibly 
you  av^  perfectly  right  in  saying  that  a  person  that  takes  the  security  contemplates 
this  possibility  arising  under  the  law,  but  it  seems  to  me  it  would  be  fairer,  and  it  would 
silence  a  great  deal  of  complaint  that  is  now  made  of  the  exceptional  privileges  granted 
to  churches,  if  the  land  remained  liable  for  assessment  just  as  it  was  belore  being  acquir- 
ed by  them,  while  their  buildings  would  be  held  exempt  from  ordinary  municipal  taxes 
or  from  any  municipal  taxes. 

The  Chairman  :  You  mean  to  say  to  tax  the  land  according  to  its  value  after  it  was 
withdrawn  1 

Mr.  MacKelcan  :  According  to  its  current  value. 

The  Chairman  :  But  to  exempt  the  buildings  ? 

Mr.  MacKelcan  :  Yes,  just  the  same  as  railway  land,  value  the  adjoining  property, 
and  on  the  principle  of  section  71  of  the  Assessment  Act  that  land  should  be  assessed  at 
the  same  general  average  value  as  the  land  in  the  neighbourhood. 

The  Chairman  :  Omitting  the  superstructure  1 

Mr.  MacKelcan  :  Yes.  The  Legislature  have  recognized  the  justice  of  taxing  land 
for  local  improvements,  and  the  result  of  that  is  that  land  occupied  by  churches  is  assessed 
in  some  municipalities  and  not  in  others.  That  is  to  say,  as  I  pointed  out  a  short  time 
ago,  the  municipalities  where  the  building  of  streets  and  the  making  of  other  public 
improvements  is  carried  on  under  the  local  improvement  plan  altogether,  then  these 
church  lands  contribute,  but  where  the  municipality  has  not  adopted  that  plan  then  they 
do  not  contribute  at  all ;  but  if  the  lands  were  made  liable  for  all  classes  of  taxation  it 
would  make  a  more  uniform  rule  of  assessment  for  taxation  throughout  the  different  muni- 
cipalities of  the  Province.  I  dare  say  much  can  be  said  on  that  branch  of  the  subject,  and  I 
would  rather  not  say  anything  more  on  it  until  perhaps  somebody  has  been  heard  on  the 
other  Eide  of  the  question.  I  am  just  submitting  it  for  consideration  as  one  of  the 
inequalities  the  Legislature  will  have  to  deal  with  as  the  result  of  the  report  of  this 
Commission. 

The  Chairman  ;  Doss  anyone  else  desire  to  speak  on  this  question  of  exemption  of 
places  of  public  worship  and  lands  used  in  connection  therewith — churchyards  and  bury- 
ing grounds  1 
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Mr.  FuLLERTON  :  I  have  a  few  words  to  say  on  that,  but  there  are  some  statistics 
that  I  wanted  to  get  that  I  have  sent  for,  and  I  didn't  want  to  speak  until  I  had  them 
in  hand. 

The  Chairman  :  Mr.  MacKelcan,  do  you  make  any  distinction  between  land  used 
for  universities,  educational  purposes — do  you  propose  to  distinguish  between  such  lands 
and  lands  occupied  by  churches  ?  ""^''■' 

Mr.  MacKklcan  :  Yes,  I  would  say  in  general  terms  upon  that  point  that  those 
lands  should  come  under  the  same  general  rule  as  land  occupied  by  churches  except 
where  it  is  the  property  of  the  municipality.  Of  course  there  is  no  use  taking  money  out 
of  one  pocket  and  putting  in  another. 

The  Chairman  :  Public  schools  of  course  are  the  property  of  the  municipality  ;  of 
course  it  would  be  useless  to  tax  them  1 

Mr.  MacKelcan  :  Yes. 

Mr,  WiLKiE  :  Would  you  allow  the  ordinary  procedure  to  take  place  as  to  burying 
grounds  in  casn  of  non  payment  of  taxes  ?     Do  you  propose  to  tax  burying  grounds  1 

Mr.  MacKelcan  :  I  have  not  said  anything  about  burying  grounds. 

Mr.  WiLKiE :  They  are  covered  by  subsection  3. 

Mr.  Justice  MacMahon  :  Mr.  MacKelcan  did  not  refer  to  those — he  did  not  desire 
a  change.  You  wanted  a  change  made  in  respect  of  churches  to  the  taxation  of  the  land 
freeing  the  superstructure  and  the  buildings  1 

Mr.  MacKelcan  :  Yes. 

Mr.  Wile  IE :  Therefore  if  the  taxes  were  not  paid  on  the  land,  what  would  follow 
in  the  case  of  a  burying  ground,  a  churchyard  1 

Mr.  MacKelcan  :  I  did  not  say  anything  about  churchyard  burying  grounds. 

The  Chairman  :  Most  frequently  that  is  part  of  the  ground  on  which  the  church 
stands. 

Mr.  WiLKiE  :  It  is  in  many  country  towns,  take  St.  Catharines  for  instance. 

Mr.  MacKelcan  :  Well,  possibly  the  ^iew  that  is  taken  of  any  portion  of  that 
property  used  for  burying  grounds  should  be  exempt  from  taxation  of  any  description. 

Mr.  Justice  MacMahon  :  It  is  so  held  in  most  cities.  I  notice  that  even  where 
cemeteries  were  the  property  of  corporations  they  were  free  from  taxation. 

Mr.  MacKelcan  :  I  might  say  in  relation  to  churches  that  those  lands  are  now  sub- 
ject to  local  taxation  and  therefore  treated  differently  in  different  municipalities.  Where 
all  improvements  are  made  on  the  local  improvement  system  those  lands  are  taxed,  but 
where  improvements  are  made  out  of  the  general  rate  the  land  escapes  taxation. 

Mr.  Wilkie  :  In  a  local  improvement  the  church  would  have  an  opportunity  of 
objecting  to  the  expenditure  necessitating  fflie  local  taxation  ;  they  would  not  in  the 
other  case. 

Mr.  MacPhkrson  :  I  am  sorry  I  was  not  here  sooner.  I  would  like  to  ask  if  you 
propose  to  exempt  the  church  buildings  ] 

Mr.  MacKelcan  :  Yes,  we  don't  ask  to  have  them  taxed. 

Mr.  MacPhkrson  :  On  what  ground  do  you  exempt  them  ? 

Mr.  MacKelcan  :  Possibly,  on  principle,  they  should  be  taxed  no  doubt,  but  public 
sentiment  would  be  opposed  to  it  in  all  probability. 

Mr.  MacPhbrson  ;  We  are  not  looking  for  public  sentiment,  we  are  looking  for 
justice. 

Mr.  MacKelcan  :  It  is  no  use  to  ask  for  what  there  seems  to  be  no  hope  of  getting. 

Mr.  Justice  MacMahon  :  I-suppose  one  reason  for  th^t  would  be  that  if  the  build- 
ings were  taxed  according  to  the  value,  no  church  body  would  think  of  putting  up  a  mag- 
nificent structure  which  would  be  a  credit  to  the  city  when  it  was  going  to  be  a  drain  on 
the  resources  of  their  congregations. 

Mr.  MacKelcan  :  I  think  public  sentiment,  public  opinion  is  not  in  favour  of  taxing 
the  buildings.  I  think  that  reason  and  justice  and  equality  and  uniformity  of  method  of 
taxation  should  leave  the  land  liable  to  be  taxed  just  as  it  was  before  the  church  build- 
ings were  erected  upon  it. 

Mr,  Justice  MacMahon  :  If  the  Temple  Church  in  Hamilton  were  taxed  I  suppose 
ihey  would  have  to  sell  it. 

Mr.  MacKelcan  :  It  is  just  possible  it  may  be  taxed. 


200  ASSESSMENT  COMMISSION.  [  No.  44 


The  Chairman  :  Does  any  one  «lse  desire  to  address  us  on  this  exemption  or  any 
other  exemption  ? 

Mr.  George  J.  Bryan  :  May  I  add  a  word  or  two  along  the  line  that  Mr.  Mac- 
Kelcan  h^s  been  speaking  ?  Eegardins;  the  taxation  of  church  and  educational  property 
ray  opinion  is  that  a  solution  of  the  difficulty  will  be  arrived  at  by  adopting  the  tu»gestion 
of  the  Mut  icipal  Association  which  proposes  to  place  a  tax  upon  the  value  of  the  land 
upon  which  those  buildings  stand.  I  think  from  the  discussion  of  the  question  in  past 
years,  from  the  sentiments  of  the  Provincp,  that  the  taxation  of  buildings  and  land  to- 
gether of  those  institutions  will  not  be  tolerated.  1  doubt  very  much  if  any  Act  that 
could  be  introduced  into  the  Legislature  would  pass,  but  I  believe  if  the  Oommiasion  did 
recommend  that  a  tax  be  levied  upon  the  value  of  land  alone  it  would  meet  with  the 
approval  of  the  Legislature.  In  the  city  of  Toronto  the  assessment  levied  in  1897  on  the 
land  of  church  properties  was  $1,431,681,  and  the  land  of  schools  was  valued  at  $2,684,- 
443 —a  total  amount  of  $4,116,124.  I  believe  that  the  present  valuation  runs  a  little 
over  five  millions  of  dollars,  that  is  of  the  land  value  alone. 

The  Chairman  :  That  is  churches  and  educational  institutions? 

Mr.  Brtan  :  Yep,  semi-public  corporations. 

The  Chairman  :  The  exemptions  amount  to  about  five  million  dollars  in  the  city  of 
Toronto  ? 

Mr.  Bryan  :  Yes. 

Mr.  Fleming  :  We  will  give  you  the  exact  figures  of  that ;  I  am  having  them  pre- 
pared, {a) 

Mr.  Justice  MacMahon  :  Does  that  include  universities  ? 

Mr.  Bryan  :  I  do  not  know  that. 

Mr.  FuLLERTON  :  The  universities,  Normal  School  and  seminaries  of  learning,  the 
raluein  $2,684,443  for  1897  ;  the  value  of  thp  hi.ijdings  $3,005,465,  making  a  total  of 
$5,689,908;  and  for  1899  the  amount  is  $5,670,377.  These  figures  include  the  public 
and  separate  school  buildings. 

Mr,  Bryan  :  In  my  category  of  figures,  however,  I  did  not  include  the  buildings 
that  have  been  constructed  by  the  aid  of  public  moneys,  public  schools,  universities,  &c. 
I  referred  to  those  institutions  that  have  been  created  through  the  endeavours  of  private 
individuals,  out  of  which  individuals  a?  stockholdnra  derive  more  or  less  income.  In 
regard  to  the  unwisdom  of  taxation  upon  the  building?,  I  refer  you  to  the  fact  that 
several  years  ago  a  delegation  appeared  btfore  Sir  Oliver  Mowac  in  which  the  clergymen 
present  took  the  ground  that  to  levy  taxes  upon  church  buildings  would  impose  a  very 
great  burden  upon  the  trustees  of  those  institutions.  They  further  said  that  to  impose 
such  a  tax  would  be  to  destroy  the  incentive  to  building  fine  beautiful  structures,  that 
to-day  the  architecture  of  those  various  church  buildings  was  something  which  was  help- 
ful to  the  young,  that  it  was  an  encouragement  to  them  to  witness  those  large  beautiful 
structures,  that  we  should  have  more  of  them  if  it  were  possible,  but  that  if  a  tax  were 
imposed  there  would  be  a  lesser  number  of  those  buildings  in  existence.  The  fact  that 
there  are  so  many  existing  to  day  in  the  city  of  Toronto  is  accounted  for  because  of  the 
fact  that  there  is  no  fine  upon  their  production.  I  do  not  know  that  there  is  a  great 
deal  of  ground  to  be  gone  over  in  this  respect.  The  point  has  been  very  wpII  made  that 
there  is  a  great  deal  of  ground  to  be  gone  over  in  this  respect.  The  point  has  been  very 
well  made  that  an  eisy  solution  of  this  difficulty — which  is  undoubtedly  one  that  has 
given  considerable  complaint  in  years  gone  by — is  that  we  can  more  readily  dispose  of 
this  question  by  recommendirg  a  tax  levitd  solely  on  the  value  of  the  land  they  occupy  ; 
furthermore  that  on  the  principle  that  the  value  of  the  land  which  the  churches  and 
educational  institutions  use  id  a  value  that  has  been  c-^eated  by  the  public,  and  that  the 
value  of  the  buildings  which  they  occupy  aie  values  that  have  been  created  by  individual 
labour.  That  is  the  answer  to  the  question  which  Mr.  MacPherson  suboiitttd  to  Mr. 
MacKelcan,  which  he  was  unable  to  answer  On  that  ground  alone  there  is  a  very  good 
reason  why  that  sugget-tion  should  be  adopted. 

The  Chairman  :  How  would  ycu  estimate  the  value  of  such  ground  ? 

Mr.  Bryan  :  Just  the  same  as  we  value  the  adjoining  lands. 

The  Chairman  :  That  does  rot  answer  the  question.      The   adjoining  land  is  rented 


(a)  See  No.  17  in  Appendix  A. 
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perhaps,  it  is  producing  an  annual  rent  which  is  a  gauge  by  which  you  can  gauge  the 
absolute  value  of  rented  )»roperty  ;  but  church  ground  is  acquired  when  it  ia  cheap,  many 
years  ago,  for  example  j  churches  build  upon  it,  it  has  never  brought  in  any  rent,  and 
never  wil. 

Mr.  Bryan  :  But  that  has  nothing  to  do  with  the  question. 

The  CiiAiKMAN  :  At  what  rate  would  you  tax  it?  Would  you  tax  it  as  if  it  had  been 
built  upon  and  was  producing  rent  1 

Mr.  Bryan  :  Exactly.  Tax  it  at  its  present  value  as  gauged  by  the  value  of  ad- 
joining properties. 

The  Chairman  :  It  is  not  uaed  for  profit  of  that  kind  and  never  can  be  ;  would  that 
make  no  d  ff;rence  in  your  view  1 

Mr.  Bryan  :  They  are  not  using  it  for  pecuniary  profit,  sure,  but  they  are  holding 
out  of  use  land  that  might  be  devoted  to  pecuniary  profit. 

Mr.  WiLKiB  :  Theie  is  no  profit  accruing  to  anybody. 

Mr.  Bryan  :  Profit  or  no  profit,  the  government  of  the  country  has  nothing  to  do 
with  what  an  individual  uses  his  land  for.  You  are  simply  using  so  much  of  the  public 
property. 

The  Chairman  :  Oh  no,  you  are  not  using  so  much  of  the  public  property  at  all. 

Mr.  Bryan  ;  I  refer  to  it  in  the  larger  sense — the  land  being  the  property  of  the 
people. 

The  Chairman  :  The  Crown  from  time  immemorial  has  adopted  a  policy  of  selling 
land — not  letting  it,  but  giving  it  absolutely  to  the  person  who  pays  for  it. 

Mr.  Bryan  :  With  the  stipulation  that  taxes  shall  be  imposed  upon  it.  That  is  the 
burden  in  the  deed,  that  land  shall  bear  its  pro  rata  taxation,  and  it  has  been  taken  out 
of  the  category  of  common  land  and  used  by  churches  for  their  particular  purposes. 

The  Chairman  :  Is  it  urjust  to  take  out  of  the  category  of  taxable  land,  land  which 
■does  not  produce  pecuniary  profit  to  anybody  1 

Mr.  Bryan  :  Here  is  a  plot  of  vacant  land  to-day  ;  it  bears  a  rate  of  taxation  equally 
with  land  that  is  already  used  in  the  immediate  locality. 

The  Chaikman  :  That  is  obvioup,  but  it  is  not  necessarily  a  reason. 

Mr.  Bryan  :  Well,  along  come  a  number  of  individuals  who  purchase  that  land  for 
the  purpose  of  building  a  cbuich.  Immediately  that  is  drne,  under  the  law  that  land 
is  exempt.  In  my  opinion  that  is  not  fair.  That  land  should  still  continue  to  be  "taxed. 
The  instance  quoted  by  Mr.  Craig  in  reference  to  Knox  Church  propefty  is  a  case  in 
point.  That  land  as  it  stands  on  Q  leen  street  to-day  occupying  a  number  of  stores  is 
practically  exempt  because  it  is  church  property  ;  is  that  not  so  1 

Mr.  Fleming  :  It  is  exempt. 

Mr.  Bryan  :  Notwithstanding  the  fact  that  large  rents  accrue  from  the  use  of  that 
land  going  into  the  coflf^rs  of  that  church. 

The  Chairman  :  No. 

Mr.  Bryan  :  I^  that  so,  Mr.  Fleming  ? 

Mr.  Fleming  :  No. 

Mr.  Bryan  :  It  does  not  apply  to  the  land  on  which  store  buildings  are? 

The  Chairman  :  If  they  are  deriving  a  pecuniary  profit  from  any  land  there  under 
leases  of  course  the»  land  pays  taxes. 

Mr.  BhYAN  :  They  pay  local  improvement  taxes. 

Mr.  Fleming:  Cenainly  they  pay  all  taxes. 

Mr.  Bryan  :  Buk,  sticking  more  parLiculHrly  to  the  point,  the  land  on  which  Knox 
•church  stands  and  the  land  immediately  adj  lining  it  which  is  unoccupied  to  day,  does  not 
pay  taxes  other  than  the  local  improvement  tax.  To-day  thev  purpose  selling  ihat  land 
for  an  increased  profit  ovpr  what  it  was  valued  at  some  years  agf^,  which  aggregates  about 
$135,000  Our  contention  is  that  th«  portion  of  that  value  which  has  for  many  years 
escaped  taxation  should  be  made  liable  for  taxation,  and  justly  the  trustees  of  Knox 
church  should  pay  into  the  city  treasury  of  Toronto  their  share  of  the  taxation  out  of  the 
sale  of  the  land  which  they  purpose  making. 

The  Chairman  :  Suppo«P  some  other  denomination  buy  the  church  for  a  church  and 
pay  this  ^vm  of  money  for  if  ? 

Mr.  Bryan  ;   They  phou'd  he  taxed  for  it. 

The  Chairman  :  Although  they  make  no  money  out  of  it  1 
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Mr.  Bryan  :  Although  they  make  no  money  out  of  it  they  should  be  taxed  for  it^ 
A  vacant  land  owner  makes  the  same  contention.  I  expect  a  number  of  speculators  will 
appear  before  the  commission  who  will  make  the  statement,  "  We  own  so  many  feet  of 
land  J  we  are  deriving  no  benefit,  no  income  from  it,  therefore  W9  should  pay  no  taxes," 
— notwithstanding  the  fact  that  this  city  has  constructed  public  improvements,  good  pave- 
ments, light,  police  and  fire  protection.  The  value  of  all  these  improvements  has  increased 
the  value  of  every  foot  of  land  in  this  city.  The  owner  of  the  land  is  able  to  sell  it  for 
more  than  he  could  sell  it  if  these  improvements  did  not  exist.  The  value  of  these  public 
improvements  has  been  reflected  in  the  value  of  the  land,  therefore  justly  every  foot  of 
land  that  this  man  has,  whether  held  out  of  use  or  whether  it  is  used,  should  pay  it» 
portion  of  taxation  towards  the  expense  of  municipal  government.  That  is  the  conten- 
tion. The  vacant  land  owner  has  jast  as  much  right  to  come  here  and  ask  for  entire  ex- 
emption as  any  church  institution  in  the  city  of  Toronto  or  elsewhere.  That  same  argu- 
ment would  hold  good  in  the  case  of  the  vacant  land  owner.  I  think  in  the  case  of  edu- 
cational institutions,  some  of  which  might  be  mentioned,  even  assuming  that  churches- 
generally  do  not  derive  any  pecuniary  gain,  that  some  of  those  institutions  can  from  tKe 
incomes  derived  pay  toward  the  taxation  of  the  community.  I  think  the  figures  which 
Mr.  Fullerton  will  submit  will  show  that  in  a  number  of  cases  they  are  all  well  able  to 
pay  taxes.     I  think  I  have  stated  as  far  as  I  dare  fpeak  on  this  matter. 

The  Chairman  :  You  were  going  to  say  something  about  educational  institutions  1 

Mr.  Bryan  ;  I  said  in  many  cases  it  can  be  shown  that  they  derive  pecuniary  profits,, 
practically  private  corporations,  that  they  derive  income  from  the  school,  and  that  they 
should  be  properly  levied  upon  for  the  taxation  of  the  community  like  other  individuals. 

Mr.  Christopher  Eobinson,  Q.  C.  :  I  have  been  conferring  with  Mr.  Lynch- Staun- 
ton and  he  is  endeavouring  to  ascertain  what  prospect  there  is  of  our  being  able  to  como 
to  some  conclusion  and  to  some  such  proposition  as  we  are  able  to  make  before  the  com- 
miesion  tc-day,and  a  committee  has  been  appointed  as  representing  these  companies  and 
are  doing  their  best  to  get  the  necessary  information  to  enable  them  to  do  that,  and  we 
should  be  able  to  say  ar  the  end  of  three  weeks  whether  we  are  in  that  position  or  not. 
If  the  commission  will  allow  it  to  rest  in  that  way  we  will  let  you  know  at  the  end  of  the 
time  whether  we  are  in  a  position  to  do  so  or  not,and  if  so,  we  wfU  take  advantage  of  th& 
opportunity  kindly  offered  to  us  to  appear  and  say  what  we  have  to  say. 

The  Chairman  :  And  sooner  if  possible  ? 

Mr.  Eobinson  :  And  sooner  if  possible. 

The  Chairman  :  Three  weeks  from  Tuesday.  We  may  perhaps  hear  the  Grand 
Trunk  Railway  earlier,  because  Mr.  Biggar  was  here  and  requested  that. 

Mr.  Robinson  :  That  would  not  affect  the  other  companies,  because  we  have  said 
what  we  deeire  to  say  in  regard  to  steam  railways. 

Mr.  Georgh  Wellings  :  Mr?  Chairman  and  Gentlemen  of  the  Commission, — I  pre- 
sume the  object  of  this  Commission  is  not  so  much  to  find  out  an  expedient  as  to  adjust  the 
proper  method  of  taxation  that  would  be  the  best  for  the  uplifting  of  the  whole  people  of 
any  community,  or  rather  the  Province  of  Ontario.  That  being  so,  I  think  it  would  per- 
haps be  as  well  for  us  to  see  for  a  little  the  efiect  of  taxes  levied  in  England,  for  instance. 
Perhaps  it  is  generally  known  that  land  held  out  of  use  in  England  pays  no  taxes  what- 
ever ;  that  they  still  pay  upon  the  assessment  of  William  of  Orange,  1692.  The  assess- 
ment of  the  land  was  taken  in  1692  and  fixed  for  taxation,  therefore  there  is  no  other 
agsessment,  and  mines  and  this  sort  of  thing  discovered  since  that  aHsessment  pay  no 
taxes  whatever.  That,  of  course,  is  only  the  land  owner,  and  everyone  whohss  lived  in 
England  and  watched  and  studied  that  country  for  a  little  time  would  notice  a  gradual 
pressing  down  of  the  populace  up  to,  say,  the  commencement  of  this  century.  Bat  for 
this  system  of  land  tenure  in  England  and  exemption  from  taxation  there  it  would  not 
have  been  necessary  to  have  had  the  law  which  has  stained  the  statute  book  of  Great 
Britain  for  so  many  centuries  since  Qaeen  Elizibeth — that  is  commonly  called  "  The 
Poor  Law."  We  find  that  it  became  so  necessary  to  secure  the  people  something  after 
the  many  laws  had  been  passed  by  this  land-owning  clat^s — one,  for  instance,  that  the 
Magistrate  should  fix  wagee  at  half  what  would  support  life  in  1796 — and  all  these  were 
simply  because  land  being  held  out  of  use,  paying  no  taxes,  enabled  the  land  owner  to 
oppress  the  people  and  to  force  two-thirds  of  the  land  of  Great  Britain  out  of  use.  In 
Scotland  the  amount  oi  land  held  out  of  use  is  still  greater  in  proportion,  I  think  about 
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four  millions  to  fourfcpen  millions  unused  ;  but  comirg  down  to  our  present  taxation,  say 
the  ci'y  of  Toronto,  for  instance,  I  do  not  thiuk  people  complain  of  the  amount  of  tixHS 
colh  c  ed.  1  think  that  the  people  who  have  noii  ed  and  iuve^tigated  this  thing  are  sur- 
prised, astoundtd,  at  the  low  rate  of  taxation  in  this  city.  For  myself  it  hag  alwhyj 
been  a  marv(  1  to  me  how  on  earth  the  cify  is  run  so  economically,  so  cheap'y,  because 
you  know  taxes  are  ch'^ap  or  dear,  th«  s*iue  as  a  coa',  according  to  what  y  ju  g*^t  for 
thero.  For  instHUoe,  the  annount  of  taxes  collected  in  the  City  of  Toronto  is  about  three 
millions  of  dollars.  A  26-raill  rate  on  the  real  estate  alone,  including  the  exemptiona  of 
land  and  buildings,  would  furnish  a  sum  greater  than  that  three  millions,  I  believe,  or 
thereabouts  anywjiy.  Now,  you  have  only  to  see  for  one  minute  what  is  got  for  that 
money  to  see  whether  those  taxes  are  high  or  low,  cheap  or  dear.  These  are  some  of  the 
things  which  you  get  for  a  2G-mill  rate — which  is  but  fifty  cents  per  week  on  a  thousand- 
dollar  assesgnjent — sidewalks,  roadways,  Eewcrs,  water,  street  lighting,  fire  protection,, 
police  protectirn,  public  parks,  free  libiaries.  Board  of  Health,  hospitals,  free  schools, 
free  Echool  books,  slate  pencils,  street  cleaning,  water,  band  concerts  and  various  other 
things,  all  for  fifty  cfnts  a  wtek.  and  your  back  lane  cleaned  out  besides.  Now,  you 
could  not  possibly  think  of  the  things  being  done  by  an  individaal  at  fifty  cents  a  wenk 
on  a  thousand-dollar  assessment ;  so  it  is  evident  that  the  assessment  is  not  high.  And 
yet  almost  evejy  person  that  has  been  here  is  compla'ning  about  these  taxes.  We  want 
some  metdod  of  assessment  by  which  the  people  will  no*;  complain,  and  I  found  on  read- 
ing the  fchort  reports  that  are  in  the  paper  that  the  people  that  have  been  here  have  com- 
plained not  so  much  as  to  the  rate  of  taxation  as  to  the  method  of  collecting. 

The  CuAiBMAN  :  We  are  not  on  thit  todiy.     The  subject  of  discupsion  to-day  is 
exemptionp. 

Mr.  Wfllings  ;  I  am  just  going  to  point  out  scmfi  re^isons.  Take  Gooderbam's 
Grovp,  for  instance,  a  piece  of  land  en  Queen  Strfet  East,  7  20  100  acres,  assefsed  for 
§1,700  per  acre,  about  $7  a  foot  if  cut  up  in  building  lots.  The  land  has  no  improve- 
ment. The  land  opposite  that  is  improved,  is  assessessed  for  $18  per  foot.  Now,  there 
is  that  large  amount  of  land  under  the  twc-icre  law  that  would  be  assessed  a^  fcirm  lands  ; 
that  large  amount  of  land  is  being  exempt  from  its  just  portion  of  taxes.  We  have 
another  piece,  Leslie's  nurseries,  17  3  10  acres,  i?  assessable  for  $700  per  acre,  about  $3 
per  foot,  if  cut  up,  and  the  land  opposite  is  assessed  for  $16  and  $18  per  foot^.  Now, 
there  is  a  piece  of  land  owned  ly  the  Wag^aff^,  8  8-100  acres,  assessed  for  $350  per 
acre,  about  $1.50  per  foot,  and  that  is  opposite  the  nurseries,  a  little  west  of  them  on  the 
north  tide  of  Queen  street.  So  that  there  we  find  that  as  soon  as  the  land  comes  to  be 
used  in  smill  quan'ities  the  taxes  at  once  go  up  to  its  sellincf  value;  bat  no  one  would 
pretend  that  Mr.  Gi^oderham  would  sell  the  nurseiies  for  $1,700  an  acre.  You  could  not 
boy  it  from  him  for  that  money,  and  yet  he  is  assessi  d  f^r  that,  of  course,  under  the  law 
The  question  has  been  raised  here  as  to  the  taxation  of  Knox  Church  property.  I  heard 
the  Chairman  say  that  there  was  no  revenue  got  from  that,  and  therefore  It  would  be 
unjust  to  tax  that.  But  I  contend  thfy  are  getting  a  revenue  from  it.  For  instance, 
they  are  going  to  sell  it  now  for  so  many  thousand  dollars  more  than  thev  purchased  it 
for,  ihereforfi  that  is  an  equivalent  to  revenue  for*a  period  of  ytars.  Certainly  it  is. 
Tb<  y  get  $130,000  They  are  going  to  sell  it  for  so  many  dollars  more  than  they  paid 
for  It.  Now,  take  that  over  the  years  to  the  present  time  anl  it  is  equivalent  to  so  much 
per  year  income  from  that  land,  so  that  in  that  case  thfy  are  getting  a  revenui  from  it. 
As  to  burying  grounds,  of  course  they  should  pay,  because  they  are  a  financial  institution. 
When  anyone  wants  to  bury  ary  person  there  Ihey  have  to  pay,  and  I  think  if  there  is 
any  revenue  from  this  land  they  thould  pay.  A  burying  ground  is  a  revenue-produu  ng 
piece  of  land. 

Mr.  WiLKTE  :  But  there  is  no  profit  to  the  owners  ? 

Mr.  Wkllings:  It  is  the  Church  that  derives  benefit  from  it.  Of  course  we  all 
know  that  Church  landb'  value  was  made  by  the  people,  just  as  the  o^her  lands  were. 
Another  reason  why  I  think  the  two  aore  assessment  clause  should  be  abolished  is  thi^  : 
It  is  often  put  forth  by  people  who  hold  vacant  land  that  vacant  land  requires  no  fire 
protection,  no  police  protection,  won't  run  away,  no  one  can  sell  it,  etc.  But  let  us  ex- 
amine that  fcr  one  minute.  Take  Pspe  Avenue,  for  instance — it  is  a  little  diff-^renfc 
now,  but  I  recollect  when  we  were  forced  to  put  a  mile  and  a  quarter  of  water  main  to 
supply  »  man  or  two  and  houses  at  the  very  end  of  that  street,  and  the  cost  of  pumping 
14 
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water  to  keep  the  force  up  there  to  be  fit  for  fire  protection  was  a  daily  expense  to  the 
city  water  department  by  those  vacant  lands  being  there.  Then  of  course  it  coat  as 
much  to  send  a  policeman  past  the  vacant  lot  and  look  after  the  lota  that  were  built 
upon,  atd  the  fire  brigade  has  to  chase  past  the  mile  or  so  of  vacant  lota  to  reach  the 
house  that  is  in  flames ;  and  all  this  additional  expense  h  caused  solely  by  the  vacant 
lots,  EO  that  vacant  lots  should  not  be  exempt  on  the  plea  that  they  are  non-producing 
in  revenue,  because  they  are  held  for  anticipated  revenue.  In  my  estimation  the  vacant 
lands  that  are  enabled  to  be  held  out  of  use  should  not  be  exempt. 

Mr.  Justice  MacMahon  :  They  are  not  exempt;. 

Mr.  Wellings  :  I  am  speaking  of  the  two  acre  clause.  Even  vacant  lots  are  exempt 
in  the  City  of  Toronto,  if  they  are  not  assesssd  for  the  water  mains  in  front  of  them  ;  the 
whole  cost  of  laying  the  mains  was  taken  out  of  the  consumers  of  water — it  has  been 
changed  a  little  now.  Perhaps  the  cost  of  laying  the  plant  in  the  first  place  would  not 
be  so. 

Mr.  Fleming  :  I  think  it  was  all  charged  to  the  general  revenue  of  the   city    before. 

Mr.  Wellings  :  But  the  laying  of  the  mains  1 

Mr.  Fleming  :  A.bout  half  the  cost  is  charged  to  the  water  takers  and  the  other  half 
is  charged  to  the  general  rates. 

Mr.  Wellings  :  Yes,  that  is  it.  So  that  in  that  case  I  don't  think  they  should  be 
exempt.  There  is  another  reasoi  why  I  think  buildings  should  be  exempt  from  taxes.  It 
is  this  :  Supposing  I  have  $1000  in  the  bank  ;  I  am  drawing  interest  upon  it ;  I  take  it 
from  tbere  and  put  it  iato  a  home.  I  build  a  house  with  the  $1000.  The  Assessment 
Commissioner  of  course  assesses  me  for  the  $1000 — that  is,  he  should  if  he  obey-^d  the 
law  correctly — and  immediately  he  does  that  I  am  assessed  for  $1000  at;  15  mills  on  the 
dollar,  say  $15.  The  city  there,  you  see,  has  taken  control  of  $300  of  my  bailding  ;  they 
collect  $15  from  it.  Now,  I  have  to  keep  it  in  repair,  I  have  to  pay  for  the  fire  protection, 
etc  ,  they  have  no  expense  of  that  rate,  yet  practically  they  own  $300  of  my  building. 
Now  I  think  that  is  unjust.  I  do  not  see  why  the  city  should  lay  claim  to  a  portion  of 
my  building,  for  that  is  practically  what  they  do  when  they  take  the  percentage  ;  $15  on 
$1000  equivalent  to  five  per  cent,  on  $3U0,  and  I  think  that  buildings  under  those  circum- 
stances should  be  exempt  from  taxation. 

Mr.  James  Hunter  :  I  think  I  should  ask  the  privilege  of  correcting  some  mistakes 
that  the  gentleman  has  made.  While  there  is  some  truth  in  what  he  has  stated,  I  think 
he  is  out  in  many  things.  According  to  his  idea,  for  one  thing,  he  would  tax  vacant  lands 
for  fire  protection  and  exempt  houses.  That  is  a  peculiar  stand  to  take  in  regard  to  tax- 
ing houses  that  are  causing  the  cost  of  scavanger  work  and  fire  protection,  police  protec- 
tion and  drainage  and  all  this  sort  of  thing.  He  thinks  they  should  be  exempted  where- 
as vacant  land  ought  to  pay  taxes.  Now,  that  is  a  curious  stand  to  take,  to  my  mind. 
As  regards  the  question  of  taxation,  26  mills  on  the  dollar  don't  begin  to  cover  it  in 
many  cases  ;  where  large  buildings  and  local  improvements  are,  it  might,  but  in  other 
cases  it  don't,  and  in  corner  lots  or  vacant  land  in  many  instances  it  is  over  thirty-five 
mills.  I  have  paid  it  myself  and  I  know  there  are  anomalies  in  those  cases,  and  you  are 
not  warranted  in  taking  what  may  be  presented  from  one  side.  And  you  will  find  if  you 
tax  a  vacant  lot,  with  local  improvements,  roadway  and  sidewalks,  etc.,  you  will  find  35 
cents  a  foot  won't  cover  ;  but  the  taxes  that  are  incurred  by  house  property,  I  do  not  see 
any  good  reason  why  they  should  not  bear  the  cost  incurred.  Vacant  lots  are  bearing  it 
without  any  gain  or  any  immediate  advantage  to  it,  and  I  think  our  friend  has  not  taken 
that  fully  into  consideration,  because  it  is  certainly  at  variance  with  my  experience  alto- 
gether. 

Mr.  Wellings  :  The  gentleman  that  has  spoken  is  quite  correct  in  what  he  has  said, 
from  the  standpoint  that  he  is  looking  at  this  question.  He  assumes  of  course  that  land 
is  justly  atd  morally  private  property  ;  but  no  individual  makes  the  value  of  land,  it  is 
the  community,  and  the  individual  mikes  the  value  of  the  house,  not  the  community.  So 
that  if  we  were  to  be  strictly  just  in  the  circumstances,  what  the  individual  makes  the  indi- 
vidual should  take;  what  the  community  makes  the  community  should  take;  therefore 
the  community  should  take  the  fall  rental  value  of  the  land.  1  am  not  asking  for  that  ; 
all  1  wish  to  do  now  is  to  point  out  that  the  land  value  is  given  by  the  community,  the 
value  of  the  building  by  the  individual ;  and  if  you  see  it  from  that  standpoint  your  view 
•would  be  correct. 
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Mr.  Hunter:  If  we  were  living  in  a  commune  I  could  so  understand  it,  but  we  are  not. 

Mr.  Wkllings  :  I  am  not  responsible  for  the  moral  ideas  of  the  people. 

Mr.  Bryan  :  There  is  one  point  that  has  not  been  mentioned  this  morning  which  I 
think  perhaps  you  might  like  to  learn.  It  is  that  there  is  one  church  in  this  city  that 
deems  it  just  that  it  should  pay  taxes  on  its  property,  and  every  year  for  the  last  five  or 
ten  years  it  has  remitted  to  the  City  Treasurer  the  sum  of  taxes  which  should  beioaposed 
upon  its  buildings  and  land,  and  each  year  they  also  protest  agaiast  the  general  exemption 
which  Applies  to  church  property. 

The  Chairman  :  What  inference  do  you  draw  from  that  1 

Mr.  Bryan  :  I  leave  that  to  yourself  to  draw. 

The  Chairman  :  What  does  it  prove  1 

Mr.  Bryan  :  That  there  is  one  church  body  that  feels  that  morally  they  are  respon- 
sible to  the  community  for  the  taxes  that  they  pay — that  they  are  bound  to  piy. 

Mr.  MacPherson  :  I  may  eay  in  confirmation  of  that  that  we  have  a  clergyman  in 
Hamilton  who  insists  upon  paying  his  taxes. 

The  Chairman  :  His  own  taxes  1 

Mr.  MacPhebson:  Hia  own  taxes. 

The  Chairman  :  Holding  the  views  you  do  you  would  do  the  same  ? 

Mr.  Bryan  :  Yes,  sir. 

The  Chairman  :  That  is  all  there  is  in  it.  • 

Mr.  Fleming  :  Does  not  every  clergyman  pay  taxes  1 

Mr.  MacPherson  :  No,  they  have  certain  exemptions. 

Mr.  Fleming  :  I  don't  know  where  tbey  are,  except  from  $700,  the  same  as  any 
person. 

Mr.  S.  C  Wood  :  In  regard  to  the  taxation  of  land  surrounding  churches,  it  occurs 
to  me  to  suggest  what  probably  has  occurred  to  the  members  of  the  commission,  that  in 
many  instances  the  land  fcurrounding  churches  and  vacint  land  to  a  certain  extent  is  a 
boon  to  the  citizens  generally.  Taey  cfeate  breathing  places  and  give  lungs  to  a  city, 
which  are  a  very  important  part  of  the  area  which  appertains  to  a  city  in  regard  to  the 
health  and  ecjoyment  of  the  inhabitants.  For  example  take  the  ground  surrounding 
some  of  our  principal  church  buildings  in  Toronto — St,  Michael's  Cathedral,  The  Metro- 
politan Church,  Sg.  James'  Cathedral — these  are  all,  I  take  it,  boons  to  the  city,  and  were 
presents  made,  to  a  certain  extent,  by  the  congregations  of  those  churches  to  the  citizens 
of  Toronto,  and  T  venture  to  say  that  the  open  space  decorated  with  herbage  and  flowers 
and  shrubs  surrounding  the  churches  I  have  mentioned  are  a  delight  and  a  boon  to  every 
cit'zen  of  Toronto  who  has  the  opportunity  or  the  necessity  of  passic-g  by  those  grounds. 
They  are  actual  gifts  so  to  speak,  by  those  churches  to  the  city,  and  moreover  they  take 
the  place  of  land  which  would  properly  be  provided  by  the  city  itself  to  the  citizens  in 
the  shape  of  public  squares  and  breathing  spots.  I  understand  that  if  those  lands  were 
taxed  in  proportion  to  their  value  (he  congregations  of  those  churches  actually  could  not 
hold  theoa,  they  would  have  to  be  sold  for  building  lots  and  for  other  purposes,  and  I 
venture  to  say  that  no  citizen  of  Toronto  would  wish  to  see  the  ground  surrounding  the 
churches  named  blocked  up  with  private  buildings  or  stores  and  places  of  business.  It 
would  be  a  serious  loss  and  detriment  to  every  man,  woman  and  child  who  lives  in  that 
neighborhood.  It  appears  to  me  it  would  be  a  decidedly  retrograde  movement  in  grounds 
of  that  kind — I  speak  cf  Toronto  especially,  because  I  am  more  acquainted  with  the  pos- 
ition of  Toronto  than  elsewh-^re,  but  no  doubt  the  same  condition  of  things  exists  in  every 
city  and  town  in  the  province — and  in  taking  that  into  consideration  it  m'git  very  well 
weigh  in  considering  the  propriety  of  leaving  the  exemptions  in  the  position  in  which 
they  ttand  at  the  present  time. 

Mr.  Lynch-Staunton  :  I  would  like  to  say  a  word  upon  this,  not  representing  any- 
body except  myself. 

The  Chairman  :  That  is  a  good  deal. 

Mr.  Lynch-Staunton  :  I  thitk  it  the  height  of  absurdity  to  tax  church  property. 
If  we  work  out  thtories  in  every  walk  of  like  we  find  they  are  not  applicable.  You  can 
work  out  on  theory  a  perfectly  Utopian  state  of  existence,  but  you  find  in  practice 
theories  work  irjustice  as  ofcen  as  they  work  justice.  As  to  a  churoh,  I  know  we  have  a 
church  in  Hamilton  to  which  I  belong,  and  1  knovv  from  personal  eximination  that  the 
property  round  that  church  is  assessed  higher  than  it  would  be  if  that  open  church  square 
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were  not  ther?^ ;  aad  I  say  that  the  existfttice  of  tha^  opea  sq'iare  his  giv^ea  aa  a  Iditional 
value  to  Ihat  prcp^rty  which  is  surround'ng  it,  which  it  would  not  have  if  the  fquire 
were  rot  ther» .  [ta  saleable  value  is  more  thaa  it  was  before.  This  church  is  in  a  resi- 
dential quarter  cf  the  city,  and  there  is  no  reason  on  earth  why  a  property  in  a  block 
round  a  (hmch  shou'd  be  of  nacre  value  than  property  a  block  away  froox  the  church, 
except  the  fact  that  the  residents  there  have  tbe  beautiful  square  and  a  fine  open  breath- 
ing fpacp  in  front  cf  them.  0«n  any  person  in  the  world  any  that  the  fact  of  the  exist- 
ence of  this  par-k  here  has  not  increased  the  value  of  those  r*  aidences  which  are  alongside  ? 
Then  it  is  a  qnestion  of  robbing  Peter  to  pay  Paul  to  assess  church  property.  The  tir^B.t 
mass  cf  the  citizens  belong  to  one  church  or  another,  and  those  who  do  not  should  belong. 
(Lau^htej).  Now,  if  thfy  do  not  belong,  there  are  very  few  people  in  this  community 
or  in  any  community  who  do  not  contribute  towards  the  erection  and  support  and  main- 
tenance of  churches.  So  that  we  take  out  of  one  hand  and  just  put  it  into  another.  Th-3 
church  in  Ildimilton  I  speak  of,  St.  Patrick's  Church,  is  a  very  beautiful  gothic  structure, 
one  of  il  e  most  attracive  build  ngs  in  the  city.  No%  the  congregation  that  support 
that  chui-ch  is  not  a  rich  congregation  by  any  means,  but  they  have  managed  ia  twenty 
years  to  build  and  pay  for  that  church,  and  it  is  an  ornament  to  the  city.  It  is  as  much 
an  education  to  the  city  as  any  fine  art  gallery,  in  its  way,  that  can  be  ;  and  to  tax 
churches  would  diacour^ige  the  erection  of  chtirches  of  that  kind;  and  would  render  them 
impossible  to  be  erected  by  the  ordinary  congregation  in  ordinary  tjwns  and  cities.  We 
have  not,  in  this  country,  people  of  large  wealth  that  wiil  build  churches  as  thf  y  do  in 
the  old  land,  and  for  the  erection  of  those  buildings — and  I  am  speaking  only  from  the 
secular  ])oint  of  view  now — which  are  an  ornament  to  the  cities  and  give  workmen  and 
architfcts  employment  and  teach  them  their  art,  we  are  dependent  upon  poor  people,  and 
it  would  be  absurd  to  go  and  tax  them  out  of  existence  and  tix  them  so  that  they  could 
not  build.  It  is  of  no  use.  You  might  as  well  take  the  taxes  cf  che  city  of  Toionto  and 
Hamilton  as  you  do  now.  It  is  just  simply  changing  the  r  ame  by  taking  them  out  of  the 
church,  bfCHUse  the  taxation  goes  back  to  the  people  immediately  af  er«a  ds.  It  simply 
means  that  the  clergy  or  the  managers  of  the  church  have  the  trouble  of  collecting  so 
much  more  from  congregations  which  are  not  any  too  anxious  to  give  them  up  their  money 
at  all  events.  Now,  besides  improving  the  values,  and  coming  out  of  the  general  people  ia 
some  way,  it  is  right  to  encourage  religion.  A  man  may  not  believe  in  the  hereafter  at 
all,  but  then  he  cannot  deny  that  religion  is  a  good  policeman  ;  so  that  eveu  to  those  who 
are  not  church-goers,  even  to  those  who  have  no  belief  in  religion,  it  is  a  good  thing,  they 
receive  the  benefit  from  it  from  the  fact  that  religion  exists  ia  th's  country.  I  think  a 
inan  should  go  to  church,  but  I  am  not  going  to  put  him  there  with  a  pair  of  pncerp,  or 
fire  at  the  stake,  or  a  thumbscrew  ;  but  wh*t  I  say  is,  that  a  man  who  does  not  brlieve 
in  religion  gets  a  lot  of  benefit  from  it  as  a  police  protection.  It  keeps  people  in  order, 
it  teaches  them  morality,  and  makes  them  good  citizens,  and  it  is  a  scho  )1  where  it  trams 
them.  Any  man  that  is  well  versed  in  religion  is  a  well  educated  man  from  a  secular 
point  of  view  as  well  as  from  a  religious  point  of  view,  and  you  might  as  well  tax  a  school 
as  tax  a  church. 

Mr.  MacPiierson:  You  say  th^t  property  in  the  neighbourhood  of  that  particular 
church  is  taxed  higher  than  a  little  bit  off  from  that  because  of  the  open  space.  Now, 
supposing  the  open  space  of  the  church  were  taxed,  would  not  that  yield  more  for  the 
municipality  '? 

Mr.  Lynch  Staukton  :  It  m'ght  yield  to  the  city  two  or  three  hundred  dollars, 
which,  if  divided  over,  might  ha  a  hundredth  part  of  a  mill  to  each  foot  of  land  opposite ; 
it  would  pot  mak^  five  cents  difT^rence  a  year  to  the  taxpayers  around  thit  church. 

Mr.  MacI'iirrson  :  Supposing  some  people  came  to  our  city  preaching  Buddhism, 
what  wou'el  you  do  ? 

Mr.  Lynch  Staunton  :  I  fay  it  would  make  no  diflference,  the  fact  that  he  was 
exempt,  because  it  would  come  out  of  the  people  anyway  again.  It  is  simply  another 
way  of  putting  it  ;  they  are  paving  it  through  the  church  instead  of  to  the  asieasor.  I 
don't  believe  in  saying  simply  Chrintian  church,  I  believe  all  people, 

Mr.  IMacPhrrson  :  Buddhists? 

Mr.  Lynch-Staunton  :  Yes,  I  would  exempt  them  all  ;  if  they  are  people  in  this 
community  who  are  with  qs  they  have  a  right  to  be  exempt  just  as  a  Jew  or  a  Christian 
has. 
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Mr.  IVIacPiirrson  :  Or  a  pagan. 

Mr.  LY^CH-STAUNTON  :  You  arp  not  talking  about  religion,  you  are  talking  about 
secnlur  niaftcrH  then  ;  pag'^nimi  is  n  )t  rpli^i  n, 

Mr.  MaoPiikusov  :  The  difficulty  1  tiad  is  this,  that  if  I  happen  for  instance  to  be  a 
Pre8b)ttTian  I  would  be  vpry  glal  to  spe  the  Presbyterian-i  exempt  from  taxation,  but 
you  b  long  to  ano'her  religious  body,  I  dou'c  know  what  it  i^,  but  I  understand  it  in  a 
relig'ons  boly,  and  you  are  anxious  for  expmption  in  that.  Now  «^hat  we  want  to  get  at 
is  the  most  (quitable  way  rf  raidng  tsixation,  and  my  opinion  is  that  ;he  most  equitable 
way  is  to  make  no  exf^mptions  at  all  of  religions  bodies.  If  1  am  disposed  to  sabscri'oe 
monfy  to  a  Pre^bytorian  church  or  a  Methodist  church  or  to  any  other  churcb,  and  the 
non  expmptioa  m»lie^  it  neoesaary  for  me  to  subscribe  a  little  more,  I  fe  1  that  I  am  a  very 
pDor  religio  18  man  if  I  am  rot  prepared  to  pay  my  additional  share  of  the  tax. 

^Ir.  Ly>cii  Staunton  :   But  some  peop'e  are  not. 

^Ir.  M.^cPiiKKS  )N  :  It  B^ys  very  little  for  a  religious  person. 

Mr.  JusTiCK  MacMaug?!  :  I  suppoEe  it  is  in  order  to  get  at  those  who  won'c  subscribe 
to  the  church.     Thoy  send  their  children  there. 

Mr.  I.yncti-Staunton  :  That  is  the  way  it  works. 

Mr  MacPueuson  :  But  they  must  have  the  feeling  that  they  get  no  credit  for  that 
ia  heaven  1 

Mr.  Lynch  Staukton  :  Why  on  principle  should  a  man  be  taxed  that  has  no  children 
goirg  to  school  ?  Ihe  theories  all  go  t)  smash  when  it  comes  to  practicil  application  of 
them,     lie  is  taxed  for  the  same  reason,  because  it  is  a  public  good. 

Mr,  Justice  MacMahon  :  It  is  for  the  national  bentfic  that  every  man  should  be 
educated. 

M  r.  Ltxcu-Stauxton  :  The  same  rule  applies  to  the  church 

Mr.  Wellings:  The  increase  of  population  certainly  increases  land  valap,  and  the 
man  who  has  a  large  fami'y  is  doing  more  for  the  increase  of  land  value  than  the  man 
who  lias  not. 

Mr.  Flhmixg  :  Should  not  the  man  with  a  large  family  then  pay  less  taxes  1 

Mr.  Wki.li.ngs  :  Hear,  hear. 

Mr.  IIuTToN  :  I  take  a  somewhat  different  stand,  I  think,  with  regird  to  the  taxing 
of  church  prnperties  to  that  of  any  gentleman  who  has  spoken  here  to-day.  They  have 
priccip-illy  confined  their  views  and  their  arguments  to  the  taxation  of  land  only.  Yon 
might  at  once  in'er  from  the  few  remarks  1  have  made  on  former  occasions  that  I  go 
further  than  that.  I  say  tax  it  all  at  its  value.  The  statement  made  by  Mr.  Lynch- 
StftUDton  in  regard  to  the  particular  church  property  that  he  refers  to  in  Hamilton  is  not 
quite  wiihin  the  facts  He  said  that  the  land  immediately  around  this  bock — and  by 
the  wav,  they  have  a  whole  block,  they  pay  taxes  on  half  of  it  because  half  of  it  was  held 
by  the  judge  to  be  not  in  use  with  the  church — the  land  opposite  that  ia  taxed  $5  per 
foot  less  than  the  land  in  the  next  block  which  has  no  breathing  space  in  front  of  it. 
Now  I  say  tha'-  is  the  fact. 

;Mr.  Ly.ncti-Staunton  :  T  say  it  is  not  a  fact,  because  I  examined  it. 

Mr.  HuTTON  :  Mr.  Lynch-Staunton  is  as  much  at  variance  with  the  fact  in  that  as  he 
is  in  the  matter  h)  wrote  ti  the  piper  abjut  this  mornincr.  The  exemptions  in  Hamilton 
on  buildings  amount  to  $1:<0,000,  and  on  land  $790,000.  If  this  was  taxed  you  could 
quite  readily  see  that  it  would  bring  under  the  tax  laws  something  that  is  not  now  ihat 
would  go  materially  to  reducing  the  rate,  because  ycu  must  remember  that  not  to  tax  is 
to  tax  ;  what  we  c  o  not  raife  in  that  way  we  have  to  rai^e  some  other  way  a'"d  make 
everybody  contribute  whether  they  will  or  not  through  the  general  taxes.  iMr.  MacPher- 
son  instances  the  fact  that  he  belongs  to  one  r'ennmination  and  Mr.  Lynch  Staunton  to 
another.  Well,  I  helong  to  a  denomination,  al'hough  nob  representing  oflioiilly,  but  just 
fipeakirg  p.s  an  humble  member,  that  believes  in  the  taxation  of  all  church  p-op?rty,  and 
one  of  which  in  Ti:roufo  regularly  sends  their  cheque  for  taxes  every  year — I  refer  to  the 
Bip'ists.  The  "entire  seoarntion  of  church  and  state  is  one  of  their  principles,  and  this  is 
one  of  the  thing.s  they  think  would  be  bpr.efioiil,  that  they  would  not  be  under  any  obli- 
gation to  the  ftate  whatever  if  they  ])aid  the  taxe-i. 

The  Chairman  :  That  is  the  principle  on  which  they  pay  their  taxes? 

^Ir.  Hu'rT()>J  :  That  is  the  principle  on  which  they  pay  their  taxes. 

The  Cuaikman  :  They  would  not  take  a  free  grant  from  the  Crown  for  a  church  site  1 
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Mr.  HuTTON  :  Well,  I  don't  know  a^  to  whether  they  would  or  nob,  but  if  they  did — 
The  Chairman  :  They  couldn't,  on  tbe  principle  you  have  laid  down. 
Mr.  Button  :  I  do  not  know  that  they  ever  have  done  so.     They  have  taken  grants 
from  individuals,  but  I  do  not  know  that  they  ever  took  a  free  grant  from  the  Grown. 
Mr.  WiLKlE  :  That  is  only  loc  il  option. 

Mr.  HuTTON  :  That  is  only  local  option.     In  looking  over  the  matter  in  the  library 
this  morning  I  found  that  most  ot  the  state?  of  the  Union  have  practically  the  same  law 
as  we  have  in  reference  to  the  exemption  of   churches.     Sd   they   have  in   England,   as 
judged  from  the  report  of  the  Tax  Exernptions  Commission  that  was  printed  in    1878. 
Wiih  the  exception  of  California,  which  taxes  everything,  and  even  went  so  far  as  to 
attempt  to  levy  taxes  on  the  federal  property — which  of  course  was  held  to  be  not  good — 
the  same  as  your  honour  pointed  out  this  moaning,  that  in  Ontario  we  would  have  no 
power  to  levy  taxes  on  Dominion  lands,  whatever  they  may  do  of  their  owa  volition  in 
the  payment  of  taxes  as  they  have  done  in  England.     Therefore  I  think  that  all  church 
property  should  be  assessed  ard  taxed,  and  will  advo^^ate  that.     If  it  was  found  that  it 
was  ia  possible  or  impracticable  and  that  public  opinion  would  not  bear  us  out  in  that — 
for  after  all  that  is  what  we  have  largely  to  look  to,  although  some  gentlemen  before  the 
Commission  think  not — I  see  that   Mr.  McKelcan  and  some  others  who  spoke  to  that 
effect — I  can  see  no  reason  why  land  should  be  withdrawn  from  taxes.     If  I  own  a  piece 
of  land  today  it  pays  taxes;  if  I  sell  it  to  a  church   to-Tiorrow   it  still   pays  taxes;  bat 
when  they  build  on  it  it  does  not  pay  taxes,  although  it  i?  still  liable  for  the   local  rate,, 
which  of  course  is  another  species  of  tax ition.     We  are  jast  starting  the   local  improve- 
ment system  in  Hamilton,  and  from  that  cause  three  or  four  churches  are  now   contiibu- 
ting  some  towards  the  taxation,  I  think  possibly  only  four,  while  the  other.^  are  not   pay- 
ing a  copper  as  yet ;  but  as  the  local  improvement  system  grows  and  the  roads  and   side- 
walks and  sewers,  etc.,  are  biilt  in  front  of  their  properties,  they  will  in  a  greater  df^gree 
pay  more  taxes  than  thf  y  are  at  present.     And  after  all,  the  bringing  in  of  the  local  im- 
provement system — I  know  it  is  the  case  in  Hamilton — is  only  a  means  of  keeping  down 
the  general  tax  rate;  so  I  fail  to  see  the  diff:;rence  why  if  they  are  liable  for  local 
improvement  they  thould  not  be  liable  for  general  rates.     In  regard  to  the  further  section 
of  the  Act  which  exempts  universities  and  church  grounds,  etc  ,  I  am  not  an  advocate  of 
the  taxation  of  the  great  universities  and  colleges  which  are  kept  up  by  the  state,  but  I 
am  rather  in  favour  of  the  law  as  they  have  it  in  Massachusett?. 

The  Chairman  :  The   University   of   Toronto   is   the   only   state  institution.     The 
others  are  not. 

Mr.  Button  :  They  are  not,  but  they  are  not  operated  for  profit.  The  law  In  Mas- 
sachasetta  exenpts  all  educational  iasuibntiona  excapt  whera  they  dis';riba'";e  any  profit 
they  may  have  to  shareholders  in  those  institutions.  This  view  does  not  eiYiCt  Hamilton 
because  at  present  we  have  not  in  Hamilton  any  institutions  of  that  kind,  but  I  under- 
stand in  Toronto  and  other  places  where  they  have  corporations  of  this  kind,  which  I 
think  are  not  educational  institutions  as  meant  by  the  Act,  but  Church  institutions 
formed  by  a  number  of  gentlemen  for  the  purpose  of  making  a  few  dollars,  I  do  not 
think  that  they  should  go  free.  Anything  of  that  kind  which  is  operated  for  a  profit  I 
think  should  pay  their  taxes.  Of  course  on  the  broad  grounds  of  education  it  might  be 
objected  to,  but  I  think  the  state  and  the  greit  iastitutijna  of  learning  are  qiite  able  and 
capable  of  providing  all  the  tuition  that  ia  necissary  to  put  any  of  our  bjys  anl  girls  in 
a  position  for  life,  and  I  do  not  think  it  ia  necessary  that  gentlemen  should  get  together 
and  run  educational  institutions  for  profit. 

Mr.  MacPherson  :  There  is  no  objection  to  that  as  long  as  they  pay  taxes. 
Mr.  Hutton  :  No,  certainly  not.  1  say  that  because  they  do  that  there  is  no  reason 
why  they  should  escape.  In  Hamilton  a  gentleman  was  assessed  for  personal  property 
and  income  on  a  school,  and  he  said,  "  Well,  now,  I  can  easily  escape  this  by  getting  two 
or  three  gentlemen  and  forming  myself  into  an  incorporated  company,  and  I  think  I 
will."  He  has  not  done  so  yet,  and  he  is  probably  considering  the  matter.  At  present 
it  does  not  affect  Hamilton,  although  we  do  not  know  what  it  may  do,  but  on  those  broad 
general  lines  I  think  any  of  these  educational  institutions  that  are  run  and  divide  profits 
among  their  shareholders  should  pay  taxe?.  My  experience  in  regird  to  the  ground 
sarrounding  churches  and  institutions  of  that  kind  operating  as  to  the  increase  of  value  is 
not  altogether  what  Mr.  Lynch-Staunton  points  out.     We  have  had  on  several  occanona 
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gentlemen  before  the  Courb  of  Revision  who  have  rua  down  their  property  on  account  of 
it  being  round  institutions  tha*;  have  much  vacint  spice  that  way.  They  have  argued  it 
from  several  grounds,  and  I  r\ther  fancy  that  the  placing  of  churches,  ^uch  as  Knox 
church  happens  to  b»  now,  and  one  or  two  churches  I  could  instance  in  Hamilton,  in  a 
position  that  when  the  city  grows  it  rather  stop?  buiiness,  it  rather  keeps  down  the  pricft 
of  land  than  otherwise.  In  Hamilton  we  have,  south  of  James  street,  two  churches  and 
the  Y.M  C  A.  which  effjctually  block  the  growth  of  the  business  centre  towards  the  rail- 
way station,  and  thus  keeps  down  the  price  of  land.  Tha';  hag  been  very  cleirl^  iastanced, 
in  fdct  Mr  Lynch-Staunton  appeared  as  counsel  in  one  of  these  cases,  and  it  was  pointed 
out  that  th3  holdin?  by  churches  of  land  that  way — nob  th3  holding  ot"  the  Uni,  b  it  the 
very  fact  of  them  being  there  when  towns  were  inclined  to  grow — kept  down  the  price  of 
land. 

The  Chairman  :  You  think  that  the  moiey  value  of  the  town  or  of  the  city  would 
be  less  by  reason  of  those  institutions,  take  it  as  a  whole  1 

Mr.  HuTTON :   I  think  yes,  take  it  as  yon  say,  the  m^ney  value  in  dollars  and  cents. 

The  Chairman  :  Of  the  whole  city  1 

Mr  Button:  Would  be  less? 

The  Chairman  :  The  city  would  be  better  for  the  absence  of  those  institutions  1 

Mr.  HuTTON  :  No,  I  did  not  say  that. 

The  Chairman  :  Isn't  that  the  same  thing  ? 

Mr.  HuTTON  :  No,  I  don't  think  money  is  everything. 

The  Chairman  :  You  mean  in  certain  localities. 

Mr.    HuTTON  ;  Yes. 

The  Chairman  :  You  say  it  has  checked  the  growth  of  value  at  that  particular 
point  ? 

Mr.  HuTTON  ;  That  particular  point  is  checked. 

The  Chairman  :  But  the  same  increase  in  value  would  occur  in  some  other  direc- 
tion, would  it  not  1 

Mr.  HuTTON  ;  Well,  I  am  not  so  sure  of  that. 

The  Chairman  ;     Every  building  or  institution  which  is  in  itself  a  value  to  the  city 
is  surely  an  advantac[e  to  it  in  a   pecuniary  point  of   view — adds  to  the  actual  value  of 
land  in  that  particular  city  1 

Mr,  Justice  MacMahon  ;  T  hardly  think  that  that  is  the  case.  Take  a  case  where 
a  railway  station  is  situated,  it  drives  away  business  from  that  locality. 

The  Chairman  :  From  that  spot,  but  surely  it  brings  business  to  the  city  1 

Mr.  Lynch  Staunton  ;  It  is  a  growing  business  in  Toronto. 

Mr.  Justice  MacMahon:  I  understand  Mr.  Hutton's  remarks  are  addressed  to  the 
fact  that  in  the  vicinity  of  where  churches  are  the  value  of  the  land  as  residential  prop- 
erty or  otherwise  is  not  enhanced  ;  he  lays  down  that  single  proposition. 

Mr.  HuTTON  :  Yes. 

Mr.  MacPherson  ;   More  particularly  in  business  centres. 

Mr.  Justice  MacMahon  :  Although  that  would  not  apply  to  very  large  cities  like 
New  York  or  Chicago.  v.-v  ] 

Mr.  MacPherson  ;  No ;  but  in  Toronto  and  Hamilton  we  realize  that  putting  pub- 
lic buildings  of  that  nature  in  the  centre  of  the  oity  is  a  disadvantage. 

The  Chairman  :  But  if  an  institution  of  that  kind  is  a  good  thing  in  itself  for  the 
city  to  have,  is  not  the  city  advantaged  by  it  in  a  money  point  of  view,  in  money  and 
land,  when  it  is  divided  over  the  whole  1  -i  .-'■■' i 

Mr.  MacPherson  :  Oh,  certainly,  but  there  might  be  an  advantage  if  that  were 
further  from  the  city  limits. 

Mr.  Justice  MacMahon  :  That  is,  the  nearer  the  church  the  further  from  grace. 

The  Chairman  :  There  is  no  Fcarcity  of  land  in  Hamilton,  is  there  1 

Mr.  HuTTON  :  No,  sir;  we  can  enlarge  the  boundaries,  and  along  the  present  boun- 
daripg  there  are  a  couple  of  thousand  acres  of  land  that  are  not  built  on  yet.  We  can- 
not go  south  and  north  very  much  ;  we  can  go  east  and  west. 

The  Chairman  :  I  would  like  to  know  how  you  distinsuish  between  educational  in- 
atitutions  and  churches.  You  say  that  educational  institutions  ought  not  to  be  taxed 
except  where  they  are  run  for  profit.     Churches  are  not  operated  for  profit. 

Mr.  HuTTON :  No. 
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The  Chairman:  Then  why  should  there  be  any  distinction  between  cnurchea  and 
educational  uifeiituiiuns  ?  You  would  tax  one  Dot  nor.  the  other.  Is  a  charch  not  an 
educational  institution  in  your  view  1 

Mr,  lIuTTON  :  In  certain  linei-,  yes.  But  we  all  have  to  have  an  education  in  order 
to  do  bueinffcs.     We  do  not  have  to  have  religion  to  do  business. 

The  Chairjiax  :   We  would  be  better  for  it. 

Mr.  HuTTOX  :   Quite  true,  we  would  be  better  for  it. 

The  CiiAiiijiAN  :  And  that  is  all  jcu  can  tay  cf  ( duration  ] 

Mr.  Hutton:  1  don'c  know.  The  Slate  has  made  id  compulsory.  They  have  not 
made  religion  cinipulsory. 

The  CnAiHMAX :   But  the  State  considprs  religion  a  good  thing. 

Mr.  Hu'iTOx;   Oprtainlv,  or  thpy  wDu'd  not  hava  exempted  charchea,  I  puppoae. 

Mr.  JuhTiCE  MacMauon  [  It  ii  said  that  the  grtat  educator  is  book?,  as  fc>ptur,ded 
in  the  church<^:8. 

Mr.  IIutton:  I  would  go  this  far,  although  perhapg  it  would  not  receive  much  ap- 
proval ;  1  wf  u  d  tax  all  educational  insti  utions  fxcept  what  are  State  owned. 

The  Chairman  :  A  man  builds  a  building  for  an  art  g-tllery,  open  to  the  public,  or  a 
great  library  for  the  benefit  of  the  public  ;  ycu  would  tax  that,  too  t 

Mr.  lluiTON  :  I  don'c  know  that  I  would  if  it  was  free;  it  would  practically  be 
State. 

The  Chairman  :  Ko,  it  is  private  property. 

Mr.  Hltton;  I  wou'd  not  of  couree*ex«  mpt  the  lard,  because  the  land  wouhl  be 
fitill  in  the  same  position,  and  the  rates  and  all  that  would  have  to  be  taken  ap.  I  do 
not  believe  in  withdrawing  any  of  it  from  taxation.  Were  we  to  exempt  only  the  build- 
ings we  would  not  be  taking  anything  from  the  taxable  value,  because  that  would  be  put 
on  afterwards. 

The  Chairman  :  If  when  a  private  person  acnourced  his  purpose  of  erecting  a  large 
building  for  a  put)!ic  library  or  for  an  art  gallery  the  maninpality  made  him  a  grant  to 
assist  him  in  doing  it,  it  would  be  a  good  thing,  would  it  not  1 

Mr.  Hutton:  It  would  be  a  good  thin?,  yes. 

The  CuAiKMAN  :  If  thty  exempt  him  from  taxation  wouldn't  that  be  a  good  thing 
toot 

Mr.  Hutton  :  I  think  not. 

Mr.  Justice  MacMaiion:  When  Mr.  Carnegie  made  the  grant  of  a  large  Bum  to 
Edinburgh  they  immediately  exempted  it  from  taxation. 

Mr  Hutton  :  You  mi^^ht  still  go  further.  The  Maasey  Hall  here  thought  they  were 
going  to  get  free  of  taxation  because  thf  y  were  going  to  do  an  educational  work. 

Mr.  Justice  MacMahon  :  Part'y,  and  partly  for  profit. 

Mr.  Hutton  :  They  claim  there  is  no  profit  in  it,  although  you  have  to  pay  to  get  in- 
to it. 

Mr.  Fulleuton  :  Maseey  Hall  came  before  the  Court  on  that  ground,  and  we  held 
it  was  within  the  Statute  ;  it  was  nut  entitled  to  exemption. 

Adjourned  at  1  p.  m  ,  to  1.30. 


On  repuming. 
'"'  '    The  Chairman  :  Does  anyone  else  depire  to  be  hf>ard  on  these  two  exemptiins,  nam- 
ely, religious  ins'itutions  and  f  ducational  inttiiu. ions  ?     Were  you  proposirg    to   address 
us  upon  thosf,  Mr.  Full*'rton  ? 

Mr.  Fl'lleuton  :  Yes,  INIr.  Chairman.  There  aresime  figures  that  I  will  ask  to  be 
put  in  later.  1  want  first  to  direct  ye  ur  attention  to  the  first  subsection  of  fee.  7  of  the)  Act, 
and  theie  are  some  other  fectiona  that  I  want  to  deal  wiih  that  aie  pf  jhaps  out>i  le  of  the 
range  of  th'>  g'  noral  discussion  this  moTnitip,  but  wl  ich  1  propose  general  y  d;  aling  with 
while  T  am  en  ))  y  fopt.  T  Wt-nt  to  point  out  ihf>  way  that  this  first  6u''-s  -ction  i^  woj  k«  d,  I 
tliink.  uni  qnuHy  and  urif  lirly  in  ceit'in  casi  s  d  flertnt  from  others.  Wheth'  r  Crown  pio- 
ppi  ty  sh  uld  p  ty  or  should  not  pny,  T  '  h'nk  thnre  i«  some  prnpprly  that  bhould  pay.  Take 
for  instance  the  land  diiectly  vei^te d  in  tl  e  Crown,  Upr*  r  Cicada  College.  It  has  ceased  to 
be  Uf-ed  for  the  purposn  for  whinh  it  was  created.  Take  the  old  Parliament  Buil  ling^; 
they  have  also  ceastd  to  be  used  for  the  purpose  for  which  they  were  built ;  they  are  now 
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held  by  the  Government,  I  am  informed,  fo-  8al»>,  anH  are*  bein<^  ofi  red  for  eale,  and  are 
therefore  in  c-impetitioa  with  other  land  fir  the  SArae  purpose  for  which  all  other  linda 
are  in  the  market;  and  in  cases  of  th^t  kind  whatever  conclusion  you  should  come  to  in 
regird  to  Crown  property  generally,  I  very  strongly  submit  that  that  should  be  liable  for 
-taxation,  fjr  all  taxation,  and  in  any  event  that  that  should  be  particularly  liable  for 
local  improvements  andfchcol?. 

Mr.  JusTiCK  MacVIauon  :  If  they  are  tenanted  the  tenants  are  liable. 

Mr.  1*  ULLKRTON  :  They  are  probably  not  tenanted.  Let  ua  assume  they  are  tenant- 
ed, they  are  simply  held  ;  if  they  are  tenanted  the  tenants  are  liable,  bub  that  is  only  a 
iinlusion  and  a  snare,  as  I  shall  point  out  ia  a  moment,  because  tenanta  are  generally  in 
thf>  position  merely  of  caretakers,  and  the  assessment  against  them  becomes  of  no  impor- 
tance, because  the  incime  does  not  p^y,  and  it  ia  no  lien  on  the  land.  That  has  worked 
in  one  instance  in  a  very  peculiar  way.  The  lands  of  the  Univar.si'y  are  vested  in  the 
Crown  as  a  trustee,  and  by  two  decitions,  and  which  incidentally  affect  the  question  of 
taxation  sugg-^stfd  Vy  the  Presid'-nt  of  tho  Board — R^^ina  vs.  County  of  Wellington,  17 
Appeal  R>porta,  421,  and  Q  lirt  v?.  Thr^  Q  leen,  in  19  Sapreme  Ojurt  Riporta,  510— it 
has  been  held  that  land  vtsted  in  the  Crown,  althmgh  the  Crown  ia  not  the  bentti;iary 
tub  only  acting  as  trustee,  is  equally  free  from  taxation  with  land  that  the  Grown  owng 
in  an  offi^^ial  character.  The  result  then  comes  in  this  way  :  The  University  loins  money; 
by  the  way.  I  want  to  call  your  attention  to  two  other  sections  that  bear  on  the  point, 
that  h  Section  23  of  the  Act  and  Sections  183  and  189  of  the  Act.  The  result  then  ia, 
fio  far  as  the  University  ia  concerned,  that  they  act  as  a  loaning  company.  They  loan 
their  money  in  Toronto  and  elsewhere,  thfy  taks  mortgages.  If  the  mortgage  is  noi 
paid  they  foreclose  ;  whatever  taxes  are  behind  they  say  "  This  cannot  be  a  li^a  on  this 
land  because  this  is  now  foreclosed  and  vested  in  the  Crown,  you  cannot  recover  your  back 
taxes  ;  we  hold  this  land."  They  hold  it,  they  sell  it  or  dispose  of  ib  at  a  later  period. 
Whatever  length  of  time  they  hold  it  for  it  is  free  from  taxation  and  the  back  taxes  are 
<;ut  out  in  that  wny.     In  three  casf  s  at  least  this  has  workf  d  out. 

The  Chaieman  :  The  back  taxes  are  a  lien  against  the  land,  are  they  not  1 

Mr.  FuLLMiTON  :  No,  not  as  against  the  Crown. 

The  Chaihman  :  I  mean  as  against  the  private  owner  1 

Mr.  Fdllerton  :  They  are  not  collectable  against  the  private  owner  because  of 
foreclof«u'p. 

The  Chaibman  :  They  must  make  the  city  a  party  in  foreclosing  and  give  the  city  a 
possibility  of  redeeming. 

Mr.  FuLLERTOx  :  That  might  be,  but  would  that  help  ua  any  1  The  liens  are  not  on 
the  interest  of  the  Crown. 

The  CnAiRMAX  :  They  are  just  like  any  other  encumbrance. 

Mr.  FuLLERTON  :  No,  my  Lord,  I  believe  not.  (Reads  section  189.)  So  that 
apparently  we  c^mnot  affect  their  mortgage,  and  their  mortgage  cuts  out  our  title  for 
taxes  and  leaves  ua  unpaid.  I  submit  that  that  is  an  anomaly,  possibly  not  expected  by 
those  who  passed  the  Ac".  At  any  rate,  it  has  grown  up  and  it  should  be  corrected. 
Now,  that  is  specially  in  addition  to  what  I  pointed  out  with  such  pUces  as  Upper 
Canada  College,  the  Parliament  Buildings  and  other  unoccupied  lands  that  are  not  htld 
far  any  Governmental  purpose. 

Ihe  CiiAinaiAN  :  If  a  man  were  to  buy  a  piece  of  land  on  which  there  were  arrears 
of  taxes,  would  that  cub  the  taxes  out? 

Mr.  FuLLKnTON  :  Well,  I  submit  ib  would. 

The  CiiAiRMAX:  I  think  not.  Ib  would  require  something  very  express  in  the 
Statute  to  have  that  effect.  Why  should  it  cub  out  taxes  and  not  any  other  kind  of 
lien  1 

Mr.  FuLLF.nTON  ;  But  th-?  case  that  I  am  putting  is  hardly  that.  The  case  that  I 
am  putting  is  the  Crown  taking  a  mortgage  and  the  tax' s  accruing  after  the  raortijage 
has  been  put  there,  and  during  the  con'inuince  of  the  mortgage,  while  the  Crown  has  an 
interest  there,  and  I  think  that  distinguishes  ib  and  nukes  ib  so  tha\  aa  far  as  the 
mortgage  is  concerned  and  foreclosure  under  if,  subs'qnent  taxfs  are  cut  out.  Piohably 
as  to  previrus  taxes  what  your  LorJship  suggests  v.ould  be  riyht.  Wh  <t  I  have  said 
coyeis  subsection  2.  I  desire  to  say  jast  a  word  on  sub-section  3.  Some  q-na  ion  has 
arisen  about  burjinggrounds,  and  while  it  would  at  once  suggest  itself  to  oubs  mind,  as 
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pointed  out  by  one  of  the  members  of  the  Commissior,  that  you  could  scarcely  srU  a 
burying-grcund  under  the  powt  rs  of  ea^e,  that  ia  only  one  of  the  three  methods  that 
ought  to  txiet  for  collectiDg  taxpp;  and  as  pointed  out  b}'  Mr.  Jastice  Rrse  in  Consumers* 
Gas  OnmpBDy  vs.  Toronto,  and  by  Mr.  Justice  Street  in  another  cas*",  because  one  method 
fails  that  is  no  reason  the  taxation  f-hould  not  apply  and  the  parties  fhoiild  not  be  taxed. 
Now  burying  grounds,  in  Iho  city  o'  Toronto  at  any  rate,  I  am  informed — for  I  have  not 
particularly  investigated  their  chirters— are  form' d  for  the  purpose  of  speculation,  or 
perhaps  I  thould  ssy  for  purchase  wnd  sale — that  need  not  be  speculation,  and  the  own- 
ers of  ihose  grounds  for  profit  sell  ihpir  lots. 

The  Chairman  :  Are  there  any  such  in  the  neighbourhood  of  Toronto  1 

Mr.  FuLLERTON  :  I  think  so  ;  I  think  th-y  are  all  that. 

Mr.  Justice  MacMahon:  St.  Jameb'  is  in  connection  with  the  church  ? 

Mr.  FULLERTON  I    It  is  £0 

The  Chairman  :  I  had  a  very  d iff.  rent  impression. 

Mr.  FuLLERTON  :  Pel  haps  the  parties  \«ho  cwq  the  ground  itself  own  it  on  behalf  of 
the  chuicb,  but  it  is  sold,  so  far  as  the  purchaser  is  concerned,  for  the  parties  dealing^ 
with  him  ;  he  buys  his  land  and  they  take  his  money,  and  they  hold  it  for  the  purpose  of 
making  money  out  of  it,  perhaps  in  connection  with  the  church.  I  would  not  say 
whether  Mount  Pleasant  is  in  the  same  position.  I  knowr  of  another  case,  and  I  am  nob 
prepared  to  say  what  is  the  corstitution  of  the  Company,  but  the  land  was  bought  for 
speculation  and  it  failed  to  sell  for  speculation,  and  it  was  subsequently  turned  into  a 
company  for  a  buryingground,  and  fo  turned  over  in  that  way.  Then  these  grounds  do 
this,  acd  this  will  apply  to  several  things  that  came  up  this  morning.  It  was  remarked 
by  a  member  of  the  Board  that  although  ground  was  occupied  by  churchep,  the  same 
number  of  people  are  still  in  the  city  that  would  be  there.  They  find  a  location  else- 
where. The  result  is  to  increase  the  size  of  the  limits  without  increasing  the  population^ 
but  that  result  Tf  quires  more  roads,  more  asphalt,  more  police  protection,  more  expense, 
if  the  spaces  round  the  church,  round  the  burying  ground,  round  the  school,  cou'd  ba 
occupied  for  other  purposes.  Then  the  roads  that  surround  that  are  an  additional 
expense.  I  think  the  point  is  well  taken  that  the  population  may  be  just  as  lar^e  though 
the  church  is  there,  possibly  larger  than  it  would  be  if  the  church  was  not  there.  In 
relation  to  a  burying-ground,  which  occnpies  part  of  the  city,  the  population  would  be 
just  as  large- I  mean  the  living  population,  not  the  dead — but  that  space  occupies  a 
a  place  that  has  to  be  supplied  with  roads,  with  police  protection,  with  sewers,  and  if 
that  was  rot  there  the  population  would  be  more  concentrated. 

The  Chairman  :  It  is  chargeable  now  with  sidewalks  and  pavements. 

Mr.  FuLLERTON  :  The  church  is,  but  the  burying  ground  is  not,  and  that  is  what  I 
am  directinu  your  attention  to  in  sub-section  3,  and  I  submit  that  this  section  leaves  the 
matter  in  an  anomalous  position,  and  that  should  be  rectified. 

Mr.  WiLKiE :  That  no  doubt  was  for  the  very  purpose  of  preventing  tha  seizure  and 
sale  for  non-payment  of  taxes. 

Mr.  FuLLERTON  :  Possibly  that  may  be  so,  that  may  be  one  of  the  grounds  upon 
which  it  can  be  urged  that  it  should  not  be  so,  that  the  graveyard  should  not  bo  invaded 
for  any  reason.  Of  course  there  are  lots  of  vacant  lands  that  are  probably  not  used  in 
most  of  our  burying  grounds  ;  but  in  most  cases  even  if  the  tax  were  imposed  and  power 
given  under  old  Section  131,  (142  or  143  now),  to  collect  the  taxes  by  a  suit,  by  an 
action,  that  that  could  all  be  recovered,  and  distress  should  not  be  allowed  against  the 
property  on  the  lands  or  on  the  sale  of  the  lands,  and  no  doubt  it  would  meet  all  purposes. 
Of  course  a  personalty  tax  has  to  b^  recovered  by  distress  or  suit  unless  the  person  who- 
owns  land  may  be  made  liable,  but  they  are  not  a  lien  on  the  land. 

Mr.  Jut-TiCE  MacMahon  :  How  would  you  collect,  then  1 

Mr.  FuLLERTON  :  It  is  altogether  likely  that  the  Company  if  good  could  be  sued  for 
it  if  they  would  not  pay  up  ;  it  they  would  not  pay  it  without  suit  it  could  be  recovered 
or  distress  made  to  recover  it. 

The  Chairman  :,Can  you  disregard  public  opinion  on  the  question  of  taxing  cemeteriesf 

Mr.  FuLLVRTON  :  Not  if  public  opinion  would  be  strong  against  it. 

The  Chaikman  :  "What  do  you  think  of  public  opinion  1 

Mr.  FuLLERTON  *.  As  to  taxing  roads  and  improvements  alongside,  of  them,  that  is 
all  I  am  arguing  in  regard  to  that,  that  they  should  be  taxed  for  the  local  improvements^ 
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Mr.  Justice  MacMahon  ;  That  they  should  come  under  the  Local  Improvement 
clauses  ? 

Mr,  .FuLLERTON  ;  Yes. 

Mr.  Justice  MacMahon  :  The  same  as  the  churches  1 

Mr.  FuLLERTON  :  The  same  as  the  churchf  s.  If  for  instance  the  burying  ground 
was  alongside  of  the  church  and  us^d  as  part  of  the  church  properties,  thn  lanajuagp  U 
broad  en oagh  ;  if  i  ot  the  laDguag*^  is  not  broad  enough,  and  I  do  not  think  the  local 
opinion,  if  submitted  without  quesfion  or  grumble,  aa  far  as  thit  is  concerned,  would  bo 
more  than  what  is  fair  and  reabonable.  A  great;  deal  more  comes  in  as  regarda  public 
opinion  -when  we  go  to  deal  with  the  church  itself.  Then  I  say  on  Sections  1,  2  and  4 
they  should  be  in  the  same  position  a%  to  local  improvements.  I  have  pnnted  oat  two 
particular  cases  which  I  think  should  be  chaaged,  and  I  think  all  bh  luld  cov<  r  local  im- 
provements. Then  again  as  to  school  property,  cUuse  4,  this  is  the  amerdment  to 
clause  4,  "  The  buildiags  and  grounds  of  and  attached  to  or  otherwise  boni  fi  le  used  ia 
connection  with  and  for  the  purpo.'es  of  either  university,  college,  high  school  or  other 
incorporated  seminary  of  learning,  whether  vested  in  a  trustee  or  otherwige,  so  long  as 
such  buildings  and  grounds  are  actuilly  used  by  such  institution  or  unoceupied,  but  not 
if  otherwise  occupied."  Now  what  I  want  to  point  out  is  that  whether  owned  by  a 
school  or  not,  the  moment  it  would  have  ceased  to  be  a  school — as  in  the  case  of  Upper 
Canada  College — of  course  there  is  a  different  reason  there,  and  that  is  Government  land 
— it  should  immpdiately  become  liable  for  taxation.  If  there  are  reasons  for  exempting 
schools  and  colleges,  and  many  have  been  urged,  the  moment  it  ceases  to  be  so  used  I 
think  it  should  be  liable  for  taxation. 

Mr.  Justice  McMahon  :  Isn't  it  if  once  taxed  1 

Mr.  FuLLERTON  :  The  words  are  "if  unoccupied,"  which  would  seem  to  leave  it  as  if 
it  was  a  school  propt?rty  still.  I  mean  if  the  property  has  ceased  to  be  used  as  a  school 
and  they  simpl_y  hold  it,  I  think  it  is  not  taxed.  The  two  assessors  tell  me  that  that  is 
correct. 

Mr.  Justice  MacMahon  :  It  has  been  held  that  where  a  corporation  exempts  a 
manufacturing  company  from  taxation  say  for  25  years  in  consideration  of  its  putting  up 
buildings  and  all  that  sort  of  thing  and  carrying  on  a  certain  business,  a9  soon  as  the 
business  ceases,  or  where  the  buildings  burn  down,  and  in  consequence  the  company  ceases 
to  do  business,  the  taxation  is  resumed  again. 

Mr.  FiTLLERTON  :  Wouldn't  that  be  so  for  this  reason 

Mr.  FoRMAN  :  There  is  no  exemption  in  the  rates  for  educational  purposes.  The 
exemption  is  only  good  when  a  manufacturer  has  shown  that  he  has  complied  with  the 
specifif^atinns.     The  assessor  assesses  the  property  as  if  it  were  not  exempt. 

Mr.  FuLLERTON  :  And  in  the  case  70U  have  put  it  would  be  a  matter  of  contract, 
and  the  contract  cot  being  carried  out  by  one  side,  the  consideration  fails  ;  but  here  is  a 
specific  provision  the  school  property  shall  be  exempted  if  unoccupied,  and  I  think  it 
goes  far  enough,  and  I  think  it  has  been  so  held  by  our  County  Judge  at 
any  rate,  to  cover  lands  belonging  to  the  school  that  are  not  occupied  for 
school  purposes,  that  are  jast  standing  snoccupied,  and  that  he  would  otherwise 
hold  were  not  being  used  for  the  purposes  of  a  school.  There  is  perhaps  a  little 
matter  in  sub-section  7  that  I  would  like  to  call  your  attention  to.  (Jnder  that,  for 
instance,  a  county  holding  land  in  a  city,  take  the  Registry  Otfice  in  Newmarket  which 
they  occupy  for  the  purposes  of  the  county  and  the  county  own  them.  They  ought  at 
least  to  be  liable  for  local  improvements.  The  case  which  occurs  here  is  not  of  much 
moment,  the  case  of  the  old  Court  House  and  the  City  of  Toronto,  under  which  by 
agreement,  validated  by  legislation — the  validation  in  this  instance  being  unwilling — 
does  pay  the  local  improvements  but  would  not  pay  any  other  ordinary  taxes.  Where  it 
has  ceased  to  be  used  for  any  purpose  of  that  kind  perhaps  it  ought  to  be  free  of  all  tax- 
ation, but  where  it  is  held  in  a  city  by  another  municipality  it  ought  to  psy  the  local 
improvements.  Then  I  would  next  mention  Subsection  9,  the  Provincial  Peaitentiary, 
the  Central  Prison,  the  Mercer  Reformatory  and  the. lands  attached  thereto  ;  as  in  other 
cases  they  take  up  spice,  they  re(}uire  roads  and  sewerage  and  other  local  improvemen!)? 
at  least.  Fjr  matters  of  that  kind  at  least  I  paint  oat  th'^y  should  bj  taxad.  Sab  stc- 
tion  11  deals  with  public  libraries,  mechanics'  institutes  and  other  public,  literary  or 
scientific  institutions.     I  think  the  reaiing  of  tha:  should  be  "  every  public  institution, 
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I'terary  or  pc'ipntific,"  bpcausB  otherwise  it;  l.-ikv.  q  the  qn  stioi  wbe'her  ih  riT^ana  a  public 
institution  without  dffi  ling  it.  1  auboiic  alsu  tba "  th^  wo^d^  '•  unlefs  the  Cjuncii  con- 
sents to  such  amend mont,"  in  the  latter  end,  shou  d  app'y  to  the  wiole  aectim  ;  i'  nov^r 
apparently  appliea  only  to  the  la^^t  half.  They  hhouM  be  liable  for  locil  im  jrovements 
and  other  things  of  that  kind  unless  with  the  consent  of  th)  Cou'-cil. 

The  Chaikman  :  Your  point  is  that  the  words  •'  Where  the  Council, "  etc  ,  should 
apply  to  the  whole  section  1 

Mr.  FuLLERTON  :  Should  apply  to  the  whole  snc^ion,  which  it  does  not  appear  to 
UT)der  the  pres-^nt  reading.  Now,  under  sub-section  10  I  want  to  point  out  a  cate  that 
has  occurred  hi  the  Oity  of  Toronto.  I  think  the  amount  of  land  exempted  in  these 
institutions  should  be  limited.  We  have  one  case  in  the  Oity  of  Tiironto  whfre  a  benevo- 
lent person  in  dying  gave  to  one  of  those  institutions  a  farm  consisting  of  about  twenty 
acres,  which  is  used  for  raising  potatoes,  vegetables,  practically  for  farm  purpose's  ]t  ia 
no"-  near  the  institution  to  which  it  was  left ;  it  is  probably  a  mile  and  a  half  away,  and 
is  only  used  incidentally  in  connection  with  i*^,  but  it  belongs  to  it  under  the  words  of 
thT  Act.  The  words  *'  belonging  to"  hiva  been  taken  by  our  jadge  to  mean  ownTship, 
and  ihat  has  baen  held  to  be  free  from  taxation.  I  submit  these  all  should  ppy,  as  the 
others  shoulJ  pay,  local  improvements,  and  that  if  they  are  allowed  to  own  some  land  in 
addition,  some  reasonable  limitation  should  be  pu;  on  the  amount  they  are  to  own  in  that 
particular.  Perhaps  it  is  not  cognate  to  ihe  discussion,  but  you  will  allow  me  to  point 
out  that  sub-section  17  of  this  applies  to  merchduta,  and  if  you  &houM  make  any  change 
with  regard  to  merchants'  taxation  it  will  require  to  be  changed.  If  you  should  make 
the  change  as  was  suggested  by  Mr.  Paul  CampWll  and  Mr.  Hugh  B!ain  in  regard  to 
merchants,  their  income  should  be  taxed.  Now  there  is  exemption  of  the  income  of  a 
merchant  derived  from  his  business.  Then  the  next  that  I  would  call  your  attention  to 
is  not  sub-section  29,  but  section  29  of  the  Act,  and  I  would  suggest  that  as  this  section 
39  deals  with  the  taxation  of  vacant  land.",  that  this  clause  might  be  very  well  changed 
so  as  to  have  the  concluding  portion  of  it  the  same  words  that  occur  at  the  conclusion  of 
section  30,  "  unless  by  by-law  the  Council  requires  the  same  to  be  assessed  1  ike  other 
ground."  You  will  observe  that  section  29  exempts;  section  30  exempts  unless  the 
Council  by  by-law  sees  fit  to  remove  the  exemption;  and  probably  Ihe  whole  quef^tion 
of  vacant  ground  coulee  all  be  dealt  with  in  that  way.  The  other  stction  I  desire  to  refer 
to  is  39,  sub-section  2,  the  taxation  of  certain  incorporated  companies;  that  ha't  be  n  dis- 
cussed, and  I  handed  in  this  morting  the  proposed  amendment  about  which  Mr.  Wilkia 
epcke  to  me.  Now  just  a  word  or  two  with  regard  to  church  exemptions  and  school 
exemptions.  One  approaches  a  question  of  this  kind  with  much  hesitation,  because  the 
church  exempt  from  taxation  has  so  much  grown  up  with  us  and  become  a  part  ot  us  that 
it  seects  like  irreverence  to  discuss  it  in  the  same  manner  in  which  we  would  other 
things ;  but  it  does  seem  to  me  that  we  ought  to  be  logical,  and  the!  sam'^  reason  for 
churches  beirg  exempt  would  apply  to  Masonic  halls.  Oddfellows  halls,  Orange  halls, 
Other  party  halls  of  a  similar  or  dissimilar  kind  so  long  as  they  are  party  halls,  and  any 
other  institution. 

Mr.  WiLKiR  ;  Conservative  halls  1 

Mr.  FcLLKRTON  :  Yes,  Conservative  balls,  Reform  balls  ;  it  would  opply  to  the 
Albany  Club,  for  instance,  not  held  for  prodb,  to  the  National  Club  and  other  clubs  of 
thatkird.  I  am  speakirg  now  of  the  fact,  do  not  misunderstand  me,  that  tb«  y  have 
acquired  property  which  does  not  bring  them  any  profit,  which  was  pasgrst<>d  yesterday 
as  a  reason  for  not  taxing  th^m  lb  may  be  that  so  far  as  usefulness  is  concerned,  so  far 
as  public  education  is  concerned,  so  far  as  benefit — 

Mr.  Justice  MacMaiiox  :  I  suppos'?  the  reason  why  churches  were  exnmp';  was  that 
they  were  connidered  the  House  of  God  ;  that  in  those  churches  TV-hat  was  considered  the 
highest  teffcliing  v/as  tnui^ht ;  that  is  one  of  the  reasons. 

Mr.  FuLLEKTON  :  That  of  course  comfs  under  an  entirely  different  headln?,  as  to  the 
quality  or  character  of  the  teaching,  I  do  not  want  any  words  of  mi.ie  to  belittle  tl  at 
in  any  way  whatever.  The  leason  I  pppak  upon  the  question — otherwise  p(r.«onalIy  I 
would  be  di:<po  ed  to  be  silent  upin  it — is  that  it  was  snbrnit'ed  to  the  ppop^o  of  Toronto 
and  the  vote  was  carried  agp.inst  exemption  by  a  very  large  m^'jority  tone  ycHrs  ago. 
On  two  or  three  occasions  since  that  time  the  Council  have  instructed  the  solicifrrs  to 
ask  for  legislation,  and  the  year  before  last  we  did  ask  for  legislation.     My  friend  Father 
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Tpefy,  alonj;  wit^  a  very  large  number  of  other  gentlemen  of  cloth,  were  Ihererepres'^nti'ng 
all  the  denominations,  und  I  h^v^  alvsrayq  felt  that  if  I  di  1  no  other  good  on  that  occatioa 
I  had  the  satibfaction  of  biingiog  the  lion  and  the  lamb  together  lor  the  purpose  of 
defendin?  themselves'. 

Mr.  JusTioti  MacMahon  :   Which  was  one  and  which  was  the  other  1 

Mr.  W'ilkik:    Winch  was  inside] 

Mr.  Mcl^  UKRSos  :  The  lamb  was  inside. 

Mr  FuLLKKTiiM  :  I  want  to  say  here — and  it  touchfs  a  point  raised  by  th*^  president 
— if  the  feeliug  of  ihe  Legislature  is  to  be  gauge  d  by  the  result  of  the  applicii  n,  our  ap- 
lication  met  with  no  assent  whatever,  the  vote  was  wholly  against  us.  1  doix'o  know  that 
we  got  one  vote  in  our  favour. 

Rev.  Fattier  1  ekfy  :  I  don't  think  you  did. 

Mr.  Wii.KiK  :  You  were  in  favour  of  exemptions? 

Mr.  Fdllkkton  :  I  was  against  exemptions;  I  was  advocating  the  abrjlitioa  of  ex- 
emptions. Now  logically,  if  not  bringing  in  any  euro,  or  being  held  for  perhaps  a  ve>y  long 
time — for  a  time  to  which  we  can  fix  no  limit — is  to  be  the  criterion,  it  struck  me  with 
much  force  when  first  suggested  this  morning,  we  must  say  it  applies  with  equal  force  I 
think  to  other  institutions  which  may  be  formed,  including  clubs  and  ha  Is,  ail  of  a  public 
character  or  belonging  to  a  sect  or  to  any  body  which  built  them  merely  for  the  purpose 
of  meeting  and  not  for  pro8t. 

The  Ohaiuman'  :  A  club  would  be  mor"  like  a  dwelling  housa? 

Mr.  FuLLEKTON  :  Not  so,  I  think,  for  this  reason  :  A  man  occupies  a  dwelling  house 
which  he  ownp,  but  if  he  did  not  occupy  that  he  would  have  to  get  another  Bomewhere 
else,  and  posubty  pay  rent  for  it  or  buy  it.  If  a  hall  is  burned  down,  if  they  intend  to  go  on 
they  most  have  anothf  r  hall  of  courae,  but  they  are  not  bound  to  have  a  hall,  they  merely 
get  it  for  purposes'  of  convenience. 

The  UuAiRMAN  ;  Clubs  are  places  where  a  good  many  people  spend  a  great  deal  of 
their  time. 

Mr.  FuLLKRTON  ;  Q  lite  so. 

The  Chairman  :  Wiiere  thpy  dwell  for  a  very  long  timp. 

Mr.  FuLLERTO!^:  And  so  is  a  church,  where  some  people  do  not  spend  enough  and 
where  sonip  sp-'nd  a  great  d<al. 

Mr.  MacPurrsox  :  A  great  many  sleep  in  church,     (Lvighter). 

Mr.  FuLLERTON  :  1  have  ihoi  rolls  wliich  I  sf^nt  for,  ami  the  figures  stood  in  favour  of 
abolition  of  church  exemptions,]  19  ^9,  against  abolition,  5402,  giving  a  m^j  irity  in  favour  of 
abolition  of  fi337.  1  his  was  in  1898  Of  course  it  would  be  municipal  electors.  I  din'fc 
know  that  I  could  follow  that  much  farther  with  the  aro[uments.  The  matter  is  fully  be- 
fore you.  Perhaps  the  only  thing  else  I  can  do  that  may  be  of  some  importance  is  to  give 
you  the  figures  showing  the  amount  of  exemptions  in  the  city  of  Toronto. 

The  Chairman  :  Was  there  a  bill  introduced'! 

Mr.  FuLLERTON  :  Yep,  there  was  a  bill  introduced  in  this  way;  The  city  drafted  a 
bill.     The  discussion  wa?  before  the  municipil  comraiitee  in  the  House. 

The  Chairman  :  Yoa  got  no  vote  at  all  there,  you  said  ? 

Mr.  FuLLEKToN  :  Oh,  it  was  entirely  against  us  ;  the  preamble  of  the  bill  was 
vetoed. 

The  Chairman  :  So  that  that  expreEsion  of  public  opinion  was  several  millions  to 
nothing  1 

Mr.  FuLLERTON  :  The  expression  there  of  course  was  the  House  itself  ;  and  so  far 
as  the  vote  was  concerned,  I  found  myself  in  thi.s  pculiar  position — 

The  Ciiaihman:  They  represented  the  who'e  Province? 

Mr.  FuLLEKTON  :  I  represented  ihe  city  ;  the  House  represented  the  whole  Province 
and  was  against  us.  The  debate  on  the  occasion  was  very  unequal,  bsciuse  I  was  left 
alone,  and  as  I  say,  the  churches  all  turned  out,  all  denominations  were  there,  and  all  in 
their  nnst  ekquent  vein,  and  the  ca^e  was  very  unequally  presented. 

The  Chairman  :  Where  was  this  church  that  we  have  been  told  about  tnis  morning 
that  pays  ii's  taxes  voluntary  ? 

Mr.  Fullerton:  I  believe  they  did  not'turn  out  to  help  me  on  that  ocoassion.  Perhaps 
they  were  not  invited,  but  they  were  not  there.  They  have  gone  on  paying  their  taxes 
all  the  same, though,  and  I  say  with  great  credit  to  them.     Nov   one   othtr   pjint   thati 
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comes  up  under  that  htad  of  the  discussion.  I  refer  now  to  the  schools,  Section  4.  It 
has  been  already  intimated  to  you  that  one  man  in  Hamilton  has  suggested  that  if  he 
was  taxed  becaiise  he  ran  a  school  he  would  become  incorporated  and  then  he  could  not  be 
taxed.  Now  there  are  a  large  number  of  such  institutions  in  the  City  of  Toronto,  and 
while  I  do  not  want  to  decry  the  great  value  of  these  institutions,  I  submit  that  incorpor- 
ation is  utterly  wrong  as  a  ground  on  which  they  should  escape  taxation.  There  is  no 
reason  why,  we  will  say,  Mr.  Jones  can  stare  a  school  and  he  is  taxed,  and  Mr.  Jones 
says,  *'  I  will  apply  under  the  Joint  Stock  Companies  Act,  or  under  the  Act  for  Chari- 
table Incorporation  or  for  Easy  Incorporation,  "  and  why  Mr.  Jones  and  his  wife  and 
thiee  daughters,  making  five,  should  incorporate  and  then  escapa  taxation.  It  was  sug- 
gested at  that  time  by  Mr.  Houston  that  the  proper  ground  for  escape  would  be  that  they 
came  under  some  inspection,  that  they  came  up  to  some  standard.  If  that  were  in  vogue 
there  might  not  be  so  much  ground  of  complaint,  but  as  it  is  we  do  say  that  that  is 
not  a  proper  way  to  have  that  Statute  left,  and  that  the  words  there  should  be  changed 
and  Eomething  put  in  place  of  that  provision  for  escape  by  incorporation. 

The  Chairman  :  Their  proposal  is  that  private  teanhers  should  also  bs  exempt. 

Mr.  FuLLERTON :  Well  that  can  be  carried  altogether  too  far. 

The  Chairman  :  Why  1 

Mr.  FuLLERToN  :  It  may  be. 

The  Chairman  :  If  incorporation  is  the  only  objection? 

Mr.  FuLLERTON  :  lam  going  to  point  out  another  objection.  I  say  that  is  one  ob- 
jection. If  you  put  it  in  that  way  Mr.  Jones  owns  the  house,  his  wife  takfs  in  pupils  to 
music,  or  a  child  that  she  teaches  It  is  a  teaching  institution,  a  houae  where  teaching 
is  done,  and  there  would  be  imaiediatedly  applicition  for  exemption  of  taxition,  and  we 
submit  that  is  not  right.  It  is  now  carried  in  the  City  of  Toroato  to  a  very  large  extent. 
$789,000  escapes  taxation  in  the  City  of  Toronto  under  the  head  of  "  Incorporated  Semi- 
naries of  Learning." 

Mr.  WiLKiE  :  That  is  not  outside  of  tbe  public  school  system  1 

Mr.  FuLLERTOS  :  Oh  yep,  entirely  outside  of  the  public  school  system.  Of  course  I 
"would  not  for  a  moment  say  that  we  would  gain  anything  by  taxing  for  the  public 
schools  ;  they  are  a  necessity,  and  while  it  might  not  be  quite  logical,  and  I  have  not 
the  good  fortune  to  have  any  children,  there  is  no  tax  I  pay  with  the  same  cheerfulness 
that  I  pay  my  public  school  tax.  Now  the  whole  school  exemption  amounts  to  ^5,677,- 
377 — 1  am  speaking  now  for  1899. 

The  Chairman  :  Then  you  approve  of  that  principle  1 

Mr.  FuLLERTON  :  I  am  speaking  for  myself. 

The  Chairman  :  That  men  who  have  no  children  should  pay  a  school  tax  as  well  as 
those  who  have  ? 

Mr.  FuLLERTON  :  Yes,  I  am  personally  quite  willing  to  pay  my  school  tax. 

The  Chaikman  :  How  do  you  justify  the  equality  of  that  ? 

Mr.  FuLLERTON  :  1  do  not  try  to  justify  it.  The  general  benefit  of  the  community 
of  which  we  are  all  members, 

Mr.  Justice  MacMahon  :  You  put  it  on  the  broad  ground  of  public  policy  1 

Mr.  FuLLERTON  :  Perhaps  it  may  be  a  little  socialism,  though  I  have  have  no   child- 
ren of  my  own — I  am  speaking  now  generally — I  feel  that  the  rest  of  the  children   of  the 
community  are  eomethiug  that  I  should  take  an  interest  in  and  see  that  they  are  educat 
ed  and  made  good  citizens  for  the  future. 

Mr.  WiLKiE  :  Up  to  what  period  of  education  1  Would  you  send  them  to  the 
university  1 

Mr.   Fdllerton  :  No,  I  would  stop  at  a  common  school  education. 

The  Chairman  :  Why  1 

Mr.  Fdllerton:  Because  I  think  a  common  school  education  is  something  that 
every  child  ought  to  have. 

Mr.  Wilkie  :  What  is  common,  how  much  is  it  ? 

Mr.  JusTJCE  MacMahon  :  The  three  R's. 

Mr,  FuLLKKToN  :  That  we  must  leave  to  be  determined  by  the  Board  of  Elucation, 
the  Council  ot  Education,  as  to  where  that  shall  stop  ;  but  what  I  would  sjy  as  to  that, 
Mr.  Wilkie,  is  this :  a  man  is  going  to  be  a  labourer,  a  mechanic,  a  farmer,  he  earas  his 
living  by  his  mmual  Ubour ;  that  requires  that  he  should  have  some  education,  it  does 
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mot  require  a  university  education,  and  so  far  as  education  is  thought  by  the  authorities  to 
be  required  for  all,  that  fir  I  think  we  shoald  join  in  giving.  Where  he  ia  intended  to  go 
onby  his  parents  or  himself,  or  those  interested,  to  where  he  can  earn  his  living  by  some 
profession,  some  calling  which  requires  a  special  education,  I  do  not  think  the  rest  of  us 
should  be  called  up3n  to  pay  for  that,  because  it  is  not  determined  in  any  sense  in  the 
Council  or  by  ourselves. 

Mr.  WiLKiE  :  The  trouble  is  that  they  all  want  to  be  doctors  and  lawyers. 

Mr.  FuLLKRTON :  There  is  too  much  of  it. 

Mr.     Justice  MacMahon:  No,  they  all  want  to  be  bankers. 

Mr   WiLKiE  :  That  is  more  difficult. 

Mr.  FuLLEBTON  :  Besides  the  figures  I  have  given  you  I  have  made  up  a  statement 
here  of  the  different  classes  of  exemptions  of  real  estate  property  in  the  city  of  Toronto 
for  the  year  1901,  showing  what  they  are,  and  it  might  contain  information  that  would 
be  useful  to  you,  I  will  hand  this  m.  (a) 

Mr.  WiLKiE :  Can  you  tell  us  what  this  $800,000  of  exemptions  of  seminaries  of 
learning  is  made  up  of  1 

Mr.  FuLLERTON  :  A  large  number  of  properties,  about  eighteen  in  all. 

The  Chairman  .  What  are  they  1 

Mr.  FuLLERToN :  The  College  of  Music,  Moulton  Ladies'  College,  St.  Andrew's  Col- 
lege, Ontario  Society  cf  Artists,  Ontario  Veterinary  College,  Havergal  Ladies'  College, 
Toronto  Church  School,  Bishop  Strachan  School,  Conservatory  of  Music,  Sc.  Margaret's 
Oollege,  Loretto  Abbey,  St.  Joseph's  Convent,  Loretto  Academy,  Precious  Blood  Mon- 
astery, Loretto  Abbey  Redemptoiiats,  St.  Joseph's  College,  Ladies  of  Charity  Monastery. 
Sf  c.  39  of  the  Act,  Bubsec.  2,  is  the  one  relating  to  banks,  etc.  In  discussing  the  assessment 
of  land  Mr  MacKelcan  addressed  himself  to  the  question,  and  I  endorsed  what  he  said  in 
regard  to  that,  and  in  the  draft  change  I  made  and  handed  in  this  morning  I  have  drafted 
a  clause  for  that.  1  think  we  fully  discussed  that  at  the  time,  and  that  is  the  reason  I 
did  not  follow  it  up.  My  attention  has  been  directed  to  it  again.  We  think  that  no 
good  reason  has  betn  shown  why  there  should  be  that  special  exemption  of  the  personal 
property  of  all  those  several  comp>inies,  railway  and  tramroads,  harbours  and  other  works, 
or  of  any  of  them,  and  that  that  clause  should  be  struck  out.  In  case  cf  banks  I  think 
that  Mr.  MacKelcan's  argument  was  that  they  should  be  exempted.  Possibly  that  would 
be  right  as  to  deposits,  because  they  do  not  own  them,  but  I  submit  their  income  should 
be  dealt  with  the  same  as  the  income  in  any  other  company  or  institution  and  that  it 
should  be  taxfd  on  that  income. 

Mr.  WiLKiE  :  The  income  belongs  to  the  shareholders. 

Mr.  Fdllerton  :  Probably. 

Mr.  Wilkie  ;  The  shareholders  are  taxed  on  income. 

Mr.  FuLLERTON  ;  Probably  as  stated  by  Lord  Blackburn  in  the  case  of  Mersey 
Docks,  after  the  Queen  has  had  her  tax  it  belongs  to  the  shareholders,  but  until  she  has 
had  her  tax  she  is  first  to  be  satisfied.  In  the  Mersey  Docks  case  certain  things  were 
■directed  to  be  done,  and  after  these  were  done  the  moneys  should  be  distributed  to 
certain  persons.  Lord  Blackburn  says,  "  Certainly  it  must  be  distributed,  but  it  must  be 
distributed  after  the  Queen  has  had  her  tax." 

Mr.  Justice  MacMahon  ;  That  is  a  particular  tax  applying  to  that  special  property. 

Mr.  Fdllerton  ;  No,  there  was  no  tax  named.  The  contention  of  the  Mersey 
Docks  as  that  as  the  Statute  gave  a  direction  as  to  how  their  money  should  be  paid  and 
did  not  mention  the  tax  at  all  that  therefore  they  were  exempt  from  taxation  by  a  special, 
direction,  but  the  answer  was,  "  That  special  direction  is  subject  to  the  law  as  to  taxa- 
tion." 

Mr.  HuTTON  :  Following  out  what  Mr.  Fallerton  said  as  to  taxing  the  banks,  Mr. 
Wilkie  points  out  that  the  shareholders  are  liable  to  taxatioa.  They  are  only  so  far  as 
the  amount  that  they  get.  The  banks  earn  very  largely  every  year  more  than  they 
distribute,  and  carry  it  forward  to  their  rest  account. 

Mr.  Wilkie  :  Sometimes. 

Mr.  HuTTON  :  Take  the  statements  of  last  year,  it  was  upwards  of  half  a  million  ia 
the  Ontario  banks.     Take  the  Bink  of  Hamilton,  they  earned  about  $180,000  ;  I  think 

(a)  See  No.  17  in  Appendix  A. 
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they  distributed  $100,000  and  carried  $80,000  to  the  rrsb.  I  think,  if  the  ehareholders 
are  liable  to  j  ay  taxes  on  the  am  unt  they  get,  the  banks  should  ba  liaVile  to  pay  taxes 
on  the  amount  they  keep,  and,  of  coursr",  the  shareholders  are  each  individually  exempt 
up  to  ^lOO,  which  removes  a  large  portion  of  it.  1  do  not  thirk  there  should  be  any 
distinciijn  between  the  individual  and  the  capital.  If  tho  btnks  distributed  all  their  neb 
profits  to  their  shareholders  ib  would  be  all  assessable  in  the  hands  of  th-)  sharohoidera, 
but  because  they  ke(p  a  certain  percentage  of  it,  sometimes  it  is  more,  sometimes  it;  is 
less,  that  pprcentage  which  they  keep  is  not  liable  to  pay  taxes. 

Mr.  Wii.KiE  :  You  refer  to  all  incorporated  companies] 

Mr.  Hutton:  Yes,  not  banks  alone,  all  incorporated  companies 

Mr.  Wii.KiE  :   i*ll  loan  companies  as  well? 

Mr.  IIuTT.)N  :  Yep,  all  loan  companie.<?,  but,  of  course,  it  is  m^re  apparent  to  us  in 
the  cas^  of  banks  because  we  have  the  figures.  Of  course,  what  Mr.  Wi  k'e  points  oat 
applies  to  all  companies  whose  dividends  are  liable  to  assorsoient.  The  amount  of  the 
"  rests  "  of  the  Ontario  banks  is  now  some  tw.elve  or  thirteen  million".  That  has  baen 
accumulated  from  year  to  year,  and,  of  cour-ie,  out  o!t  the  profits,  and,  of  jourse,  none  of 
it  has  as  yet  paid  any  taxes,  and  as  I  said  the  amount  last  year  was  upwards  of  htlf  a 
million,  and  the  banks  paid  no  taxes  simply  because  the  bank  kepb  ib  instead  of  di^iri^u- 
ticg  it,  and  I  euppose  the  amounts  are  much  greater  in  reference  to  the  other  companies, 
as  Mr.  Wilkie  points  out. 

Mr.  William  Houston,  M.A.  :  If  it  is  jnst  as  convenient  to  the  Commission  and 
everybody  else,  I  think  it  is  understood  that  the  schools  would  like  to  be  heard  and  get 
away.  Mr.  Fullerton  is  the  first  to  raise  this  question  in  any  shape  that  threatens  the 
present  private  schools,  and  he  has  not  been  very  severe  or  very  threatening.  I  might 
just  mention  that  I  was  present  at  that  meeting  of  the  Municipd  Committee  three  ytars 
ago  to  which  he  referred  us,  and  the  vote  wa?  q  lite  ag  squelching  a^  he  his  graphically 
describrd  it  here  to  day,  and  I  don't  doubt  that  so  far  as  exeinptiors  of  churches  is  con- 
cerned it  would  be  so  again.  I  am  nob  quibe  so  sure  about  the  other,  becausa  the  two 
were  separated  in  the  vote  I  think  at  the  time. 

ISIr.  Fui.LKRTON  :  They  came  up  on  different  days. 

The  Chairman  :  Were  both  subjects  before  the  House  1 

Mr.  Houstjn  :  The  Mnnicipal  Oommibtee.  Both  subjects  were  before  the  House  at 
that  time 

The  Chairman  :  Do  I  understand  (hat  there  was  a  Bill  broaght  bffore  the  House 
to  abolish  the  exemption  not  on'y  of  church  property  but  on  educational  property  as 
well? 

Mr.  Houston  :  Yes ;  I  think  Mr.  Fullerton  is  ab  faulb ;  I  think  it  was  at  the  same 
meeting. 

The  Chairman  :  Did  the  Municipal  Comrai'^te?  vote  apply  to  both  1 

Mr.  Houston:  Yes,  and  practically  taken  altogether,  and  there  was  no  opposition 
to  eith<5r  of  them. 

Mr.  Fullerton  :  They  both  came  up  together  and  they  were  both  discussed  alone;^ 
the  same  lines. 

The  Chairman  :  With  a  single  vote  on  both  questions? 

Mr.  FuLLKHT.  N  :  Yes,  bub  largely  it  was  a  church  difcussion  and  the  argument 
along  the  line  cf  clurches.  Now,  so  far  as  the  schools  were  concerned,  I  think  entirely 
different  grounds  apply  and  I  have  endeavoured  to  point  that  out. 

Mr.  Houston  :  I  would  not  have  thought  it  worth  while  to  appear  before  you  here 
to-day  if  I  had  been  sure  that  other  persona  better  qnalified  to  speak  on  the  general  ques- 
tion would  be  here.  But  I  have  been  a^ked  for  special  reasons  to  apj)ear  on  behalf  of  two 
institutions,  two  ladies'  colleges.  One  is  the  Presbyterian  Ladies'  College  and  the  other 
is  St.  Margaret's  Cjllege.  Mr.  Dickson  would  have  been  glad  to  be  here,  but  he  is  not 
well  enough  to  appear  before  you  to-day,  and  he  asked  me  to  say  soojetliiag  on  their 
behalf,  and  I  can  do  this  the  more  easily  because  these  two  institutions  are  on  exactly 
parallel  lines  I  am  not  going  to  say  anything  at  all  about  the  class  of  institutions 
represented,  I  think,  by  my  friend  Father  Teefy  here.  He  Cfin  speak  for  those  that  he 
represents,  ard  I  may  say  that  the  class  of  institutions  to  which  these  two  belong  includes 
colhges  outside  those  represented  here  to  day,  such  as  Alma  of  Sb.  Thoma",  Whitby 
College,  Coligny  College,  Ottawa,  and  the  late  Brantford   Lidiea'  College,  and  the  late 
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college  at  Hamilton,  which  Hjuiebody  from  UdbUiiloou  thij   moraiag  said  had  been  con* 
verted  into  an  hotel. 

Mr.  Houston  :  I  can  speak  very  definitely  as  to  the  character  of  both  of  these  in- 
stitutions which  I  represent.  They  are  both  incorporated,  and  they  are  seminaries  of 
learning,  and  whatever  doubt  there  may  be  as  to  others,  these  come  correctly  under  this 
desiguHtion,  and  whatever  applies  to  any  class  of  institutions,  I  hold  applies  to  these. 
Now,  I  would  call  your  attention  to  the  fact  that  this  question  has  a  history.  I  remem- 
ber looking  up  all  the  statutory  legislation  respecting  exemptions  of  such  institutions 
from  taxation  two  years  ago,  but  there  was  no  need,  as  the  argument  was  so  one-sided, 
to  intervene  in  the  matter  at  all.  I  have  not  the  memorandum  by  me,  but  I  can  recol- 
lect very  well  the  course  of  the  legislation.  Prior  to  1850  we  had  no  public  school 
system  at  all  of  education  in  Ontario,  or  Upper  Canada.  Prior  to  that  time  all  educa- 
tion was  of  a  voluntary  sort.  There  was  no  general  system  of  assessment  for  support  of 
public  schools,  and  our  exemption,  the  one  that  we  enjoy,  is  a  survival  from  that  time. 
I  hold  there  never  was  a  time  when  these  exemptions  were  not  enjoyed.  This  is  not  a 
new  creation,  it  is  not  special  legislation.  There  are  other  exemptions  there  that  have  a 
shorter  history,  but  this  is  a  history  that  goes  back  to  the  time  when  education  was  en- 
tirely voluntary  and  a  matter  of  private  enterprise,  and  the  Legislature  evidently  estab- 
lished this  exemption  for  the  purpose  of  encouraging  that  private  enterprise  to  do  the 
work  that  was  not  being  done.  Now  when  the  public  school  system  was  established  it 
was  intended  to  be,  as  Mr.  Fullerton  described  it,  for  a  common  school  or  ordinary  Eng- 
lish education,  but  there  is  what  we  call  secondary  education  which  in  those  days  was 
provided  for  entirely  by  a  few  grammar  schools  well  endowed  out  of  the  public  domain, 
and  those  were  scattered  at  points  so  widely  apart  that  their  utility  for  secular  school 
purposes  was  very  greatly  limited.  Then  we  had  such  institudons  as  the  old  Brantford 
Academy,  and  the  school  at  Barrie,  and  various  other  schools  in  this  Province  that  were 
^incorporated,  for  the  very  purpose  for  which  these  schools  are  still  incorporated,  giving  a 
secondary  education  to  those  persons  who  could  nob  otherwise  get  that  advantage,  and 
they  generally  had  residential  attachments,  some  for  boys  and  some  for  girls.  Now  I 
merely  call  your  attention  to  this  because  I  think  it  is  all  important  that  we  should  re- 
cognize that  this  is  a  survival.  Then  the  only  question  is,  should  we  maintain  it  ?  Is 
there  any  reason  now  for  maintaining  such  institutions  in  addition  to  the  public  school 
system,  outside  of  it,  but  doing  the  same  work  1  I  maintain  the  same  reason  still  exists. 
We  have  all  over  this  Province,  including  in  the  Northwest  and  in  other  parts  of  Canada 
— which  I  think  we  can  fairly  take  into  view — persons  well  off  who  have  daughters  and 
sons  growing  up  for  whom  parents  would  like  to  get  a  good  secondary  education  to  pre- 
pare for  entrance  into  university  or  into  the  professions,  and  it  is  impossible  for  them  to 
get  that  education  at  home  ;  they  are  living  remote  from  centres  of  education  in  many 
cases,  and  sometimes  in  places  where  they  have  not  high  schools  or  collegiate  institutes, 
and  they  would  prefer  on  the  whole  that  if  they  send  those  children  from  horce  they 
should  go  into  residential  schoola  where  their  discipline  would  be  carefully  looked  after 
outside  of  school  hours  as  well  as  in,  and  that  is  a  class  of  community  that  really  merits 
our  attention  in  this  connection.  Then  for  another  reason,  there  is  a  class  of  pupils  who 
go  to  our  high  schools  and  collegiate  institutes  who  seem  to  be  not  amenable  to  ordinary 
day  school  discipline.  They  waste  their  time,  unfortunately,  and  the  high  school  masters 
have  no  very  great  personal  interest  in  looking  after  those  pupils,  and  for  that  reason,  as 
Mr.  Lockhart  Gordon  explained  to  the  Municipal  Committee,  they  thought  it  well  to 
establish  this  Church  School  without  a  residence  attached  to  it  at  all  in  Toronto  here, 
where  the  boys,  even  day  school  pupils,  are  looked  after  more  closely  by  enthusiastic  and 
sympathetic  teachers  than  they  can  possibly  be  in  large  collegiate  institutes.  From  the 
standpoint  of  the  public  it  is  well  to  note  this,  that  in  Toronto  we  have  three  large  colleg- 
iate institutes,  and  if  they  are  not  full  to  overflowing  they  are  generally  kept  fairly  full, 
and  if  the  secondary  schools  doing  secondary  work  and  enjoying  exemption  were  not  in 
existence,  not  only  a  fourth  but  possibly  a  fifth  of  those  institutions  would  be  a  necessity. 
Mr.  Dickson  I  see  is  here  now.  I  think  I  am  safe  in  saying — he  can  correct  me  if  I  am 
not  right — I  think  St.  Margaret's  College  and  the  Presbyterian  Ladies'  College  together 
have  somewhere  between  100  and  150  resident  day  pupils  in  attendance  constantly. 
Well,  that  shows  that  these  two  schools  alone  educate  of  Toronto's  pupils  half  as  much 
as  say  the  Parkdale  Collegiate  Institute. 
15 
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The  Chairman  :  You  mean  by  resident,  in  residence,  or  resident  here  in  the  city  of 
Toronto,  Toronto's  own  pupils,  what  are  called  d  ly  pupils  ? 

Mr.  Houston  :  Yes,  and  we  maintain  it  is  a  fair  way  to  put  the  case  that  if  we  did 
not  do  this  work  the  city  would  have  to  go  to  additional  expense ;  and  where  would  be 
thf>  gt in  1  We  are  doing  it  now,  and  the  people  send  their  pupils  to  our  schools  and  pay 
large  fees,  because  we  must  charge  large  fees  as  we  have  grf  at  expenses  to  meet;.  People 
who  do  that  pay  their  public  school  tax  and  help  to  maintain  these  coll<giate  institutes 
and  do  not  grumble,  and  we  say  it  is  a  small  matter  for  the  city  of  Toronto  to  oVject  to 
this  small  amount  of  (xempLion  we  do  get,  which  amounts  in  a  large  number  of  cases  to 
a  comparatively  small  sum.  Just  let  me  call  your  attention  to  another  aspect  of  the 
matter  before  I  sit  down.  There  is  one  thing  that  we  always  say  about  the  public 
school  py stems,  that  the  very  fact  that  they  are  systems,  mixes  up  a  certain  amrunt  of 
evil,  uncontrollable  and  in  the  last  result  irremovable  evil,  with  education.  It  is  impos- 
sible for  us  to  have  a  perfect  system  that  is  not  dead.  The  more  peift'ct  it  is  the  deader 
it  is  so  to  speak.  The  tendency  of  system  is  to  divest  the  teacher,  who  is  part;  of  that 
system,  of  all  personal  interest  in  the  child.  The  tendency  of  the  voluntary  system  on 
the  other  hand,  I  can  vouch  from  cloee  personal  inspection  for  many  years,  it  to  stimulate 
sympathetic  interest  on  the  part  of  the  management  in  each  individual  child;  and  the 
parent  who  prefers  bis  child  to  go  to  a  private  school  for  the  reason  that  he  can  get  & 
better  attention  and  better  education  on  the  whole  than  at  the  public  school,  has  a  right 
to  be  considered  in  any  matter  of  this  sort.  Then  as  to  the  quality  of  the  work  done  in 
the  two  institutions  for  which  I  speak — I  am  quite  sure  that  Mr.  Dickson  and  I  agree 
perfectly  on  that  point,  because  for  many  years  we  hive  been  closely  identifi  d  in  our 
study  of  public  school  and  high  school  work — the  curriculum  cf  studies  is  exactly  the 
curriculum  of  the  high  schools  word  for  word.  We  have  appropriated  and  incorporated 
it  in  our  calendars  and  published  it  to  the  world,  and  we  live  up  to  it.  I  speak  for  the 
Ifiesbyterian  Ladies'  College  for  the  last  two  years,  in  which,  taken  together  there  waS 
only  one  girl  entirely  plucked  of  all  whom  we  sent  up  to  the  mid-summer  examination, 
and  we  advised  her  not  to  go  because  the  was  too  Ifczy  to  do  her  woik.  I  think  in  the 
two  years  fcomewhere  about  thirty  went  up  to  those  examinations,  and  there  was  not  a 
eingle  case  cf  a  pupil  plucked.  That  is  to  say,  we  passed  somewhere  between  ninety  five 
and  one  hundred  per  cent,  of  all  we  sent.  Mow  you  cannot  get  any  better  record  than 
that  in  any  high  school  or  collegiate  instif^ute  in  this  Province  so  far  as  those  examina- 
tions go.  I  am  as  well  aware  as  any  of  the  rest  of  you  or  anybody  can  be  that  (xamina- 
tions  are  net  the  best  test  of  the  quality  cf  education  given,  but  there  is  good  reason  to 
believe  we  woald  stand  any  othfr  test  that  is  applied  as  well  as  th'i  hit^h  s  hiols  would 
stand  it ;  we  look  more  closely  after  the  mental  and  moral  discipline  of  the  pupils  entrusted 
to  us. 

Mr.  FuLLERTON  :  I  may  say,  as  far  as  I  am  concerned  regarding  the  two  institutions 
that  Mr.  Houston  has  spoken  of,  1  did  not  speak  a  word  as  to  the  character  of  the  work 
done  ;  I  believe  it  is  high  in  both.     That  i^  not  the  point  I  make. 

Mr.  Houston  :  I  think  those  two  institutions  stand  as  well  as  any  other  instifutions 
you  could  name.  But  see  what  has  happened  elsewhere.  In  St.  Thomas  Alma  College 
has  been  struggling  to  keep  its  bead  aoove  water  for  years  and  years,  and  the  straggle 
has  befn  at  times  doubtful,  sometimes  very  discouraging,  and  I  am  satisfied  that  if  St. 
Thomas  was  to  tax  that  college  at  its  property  va'ue  it  would  himply  be  a  m^ans  of 
causing  a  collapse  instantly,  and  I  am  sure  General  Superintendent  Carman  ttated  so 
much  to  the  General  Committee  two  yt^ars  ago  in  this  building.  Then  take  the  Brant- 
ford  Ladies'  College  ;  since  that  time  it  has  ceased  to  work.  The  Ladies'  (College  at 
Ottawa  has  always  been  in  a  struggling  condition.  I  am  sare  the  Ladies'  Callege  in 
Whiiby,  a  very  pro.^perous  institution,  has  never  paid  a  dividend  to  its  shareholJere,  for 
the  reason  that  it  has  absorbed  many  largA  bequests.  I  am  sure  no  institution  has  p%id 
a  dividend  except  perhaps  on  niortgagr>.  Havergvl  IlaU  and  Moulton  College  and  others 
are  fairly  well  attended,  but  the  people  connected  with  thnn  have  a  very  aidaous  task, 
and  tht  y  have  to  sail  veiy  close  to  thei  wind  in  order  to  get  along  at  all,  and  the  best  of 
them  might  be  closed  and  some  of  them  might  be  reduced  to  have  no  standing  at  all  if 
this  tax  was  impospd. 

Mr.  Gkorge  Dickson,  M.A.  (Principal  St.  Margaret's  College):  I  have  not  heard 
all  the  discussion  and  do  not  know  what  ground  Mr.  Houston  has  gone  ov^r,  but  I  think, 
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from  all  he  has  eaid,  that  he  has  rather  undorstatrd  it  than  overstated  it.  For  ina  ance, 
in  regard  to  the  qnaUty  of 'work  done  in  these  resideatial  schools,  it  is  iafiaifcely  better 
done  than  in  the  high  pchools.  There  is  pvery  rpa=<on  why  it  shoald  be.  In  the  residen- 
tial school  the  pupil  is  taken  care  of  for  twenty  four  hours  ;  they  are  constantly  in 
charge  of  experts  In  that  department  of  work.  In  the  day  school  they  are  with  the 
teacher  four  or  five  hours.  I  want  to  call  your  attention  to  the  value  of  the  wo  k  done 
in^thps"  schools.  It  co«ts  to  educate  one  pupil  in  the  public  schnols  of  Tororto  a  little 
over  $22  ;  in  the  colles;iate  institute  it  cost^  between  $40  and  $50  per  annum  for  each 
pupil  ;  so  that  the  work  don<"  in  the  residential  echocls  can  ea'-ily  be  appraised,  assuming 
that  it  is  as  good  ard  it  is  the  same  kind  of  work  ;  and  I  maintain  that  it  is  as  t;ood,  be- 
cause the  qualifications  of  the  teachers  are  jist  as  high  as  the  e  in  the  public  tichool 
system.  1  am  ppeaking  of  my  own  school.  I  know  (hat  we  have  teachers  thpre  who 
can  take  positions  in  any  of  the  collegiite  institutes  in  the  Province  ;  they  are  all  univf  r- 
gity  graduates,  rxpprts,  who  have  charge  of  the  departments — indend,  in  the  department 
of  modfrn  larguawes  we  are  doing  mo^e  work  than  they  are  doing  in  the  colh  giate 
instifutes,  so  that  th°  quality  of  the  work  is  all  right.  Now  we  will  take  for  example  a 
school  with  100  pnpi's.  I  am  sure  there  are  half  a  drz  n  schools  in  the  city  that  have 
over  200.  Suppose  it  is  100.  Bis'd  on  the  ccst  of  educating  one  pupil  in  the  publio 
schools,  th^t  school  would  do  S3  200  worth  of  work  a  year,  for  which  thf^y  would  be 
exempt  only  two  or  three  hundred  dollars  in  taxes  ;  and  remember  thf  se  echcola  are  no<» 
wholly  pxfmpt — th'y  have  to  pay  Urge  sums  evrry  year  for  local  improvements.  We 
had  to  pay  nearly  $240  last  ypar  for  local  improvements  alone.  We  were  exempt  for 
about  four  or  five  hundred  dollars  I  think  on  the  property.  I  do  not  know  whether  Mr. 
Houston  has  stated  (hpse  facta  or  not. 

The  CiJATRMAN  :  H«  ha^  not  given  us  these  figures. 

Mr.  Dickson:  I  have  taken  thofe  figurfs  from  the  last  report  of  the  Minister  of 
Education,  and  I  veri6ed  those  as  to  the  co?t  of  education  for  the  city.  In  the  publio 
gfh-'ola  the  annual  expenditure  for  the  year  1898  was  $528,098  ;  the  number  of  pupils, 
23,327  ;  the  cost  of  each  pupil,  $22  63,  based  upon  the  annual  expenditure  and  the  total 
emo  Imenb.  Then  in  the  collegi>ite  institutes  the  annual  expenditure  ^as  .<^6G,1 14  ;  the 
nurabfr  of  pupils  in  tho  throe  institutes.  1,325  ;  tho  covt  p^r  pupil,  $42  30  Now  the 
avera?o  of  tho.se  two  is  $32.47,  so  that  a  school  with  100  pupils,  educating  100,  would  be 
doing  $3,200  worth  of  work. 

The  Chairman:  Dees  this  annual  expenditure  of  the  schools  of  both  kinds  include 
any  interp«t  or  rent  uoon  the  value  of  the  school  houaes  or  school  grounds  at  all  1 

Mr.  D1CK.S0N  :  Not  at  all. 

The  Chaibman  :  It  is  juit  the  annual  outlay  for  the  payment  of  teachers,  and  light- 
ing and  heatine  and  repairs  and  matters  of  that  sort  ? 

Mr.  Dickson  :  Yes,  exactly  ;  there  micht  be  a  little,  perhaps,  to  capital  account  of 
the  buildingp,  but  not  very  much,  as  we  all  know,  in  Toronto.  Well,  then  there  is  an- 
other advantage  that  thei  city  derives  from  thepo  residential  schools.  I  think  that  a  safe 
estimate  of  the  number  of  pupils  who  ccm«  to  Toronto  for  education  in  these  schcoLi  that 
are  exempt  would  be  abiufc  .'lOO.  Now  whit  dops  eajh  one  of  these  pupils  spnd  1  I 
havp  henrd  it  various'y  fstiuinitfd  from  $400  to  $300.  I  suppose  it  i^  between  $500  and 
$G00.  Suppope  it  is  $500.  Here  we  have  a  q'lart' r  of  a  million  dollars  ppent  annually 
in  Toronto,  di'itribnted  among  the  tradesmen  of  the  city,  and  surely  that  is  a  great 
advantage.  Then  there  is  another  advantage  th'tt  the  city  reaps  from  all  this.  These 
pupi's  come  from  the  various  parts  of  the  Dominion  and  from  the  United  States  ;  they 
come  hpre  perhaps  to  live  from  a  yenr  to  three  or  f  ur  yearp,  pe rhap.s  longer,  and  all  thia 
means  th^se  families  becomo  thoroui-h'y  acquainted  with  the  advantages  of  Toronto  in 
every  way  ;  Ihey  advertise  the  city,  and  in  that  way  brirg  more  busi^nggs  to  it.  So  that, 
takirg  everything  into  con?idera+ion,  I  full  to  see  that  the  city  is  going  to'gain  anything 
in  the  end  by  lessening  the  usofulne^'s  of  the.ie  school!?.  They  are  all  fiUod.  There  is  a 
demand  f..r  Fchools  in  Toronto.  I  do  cot  know  of  a  single  school  that  is  not  fi  led  to 
overfliwirg  I  can  ppeak  rf  ore  that  ha«  a  waiting  list  large  enough  to  fill  it^  again  if  it 
were  empty  today  :  and  tlip  more  this  thing  goes  on,  the  more  these  schools  prosper,  I 
feel  that  thp  city  -wil]  ber.efit  by  it. 

IVlr.  WiLKiR  :  Do  you  think  that  advantage  crvn  bo  tak^n  of  the  exemption  clause  to 
establish  seminaries  of  learning  for  the  mere  purpose  of  escaping  taxation  on  real  estate? 
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Mr.  Dickson  :  Well  so  far  as  we  are  concerned  that  matter  could  be  easily  investi- 
gated. 

Mr.  FuLLERTON  :  We  are  not  charging  you  1 

Mr.  WiLKiE  :  Not  you,  but  I  am  asking  you  the  general  question. 

Mr.  Dickson  :  I  do  not  know  of  a  case.     We  pay  $1000  a  year  rent. 

Mr.  WiLKiE  :  Looking  at  it  from  the  abstract  point  of  view  do  you  think  that  it  is 
possible  that  that  conld  be  done  1 

Mr.  Dickson  :  Yes,  I  think  it  is. 

Mr.  Houston  :  That  would  bring  up  a  question  I  had  thought  of  speaking  of,  but 
had  f  rgotten.  1  do  not  think  Mr.  Dickson,  and  certainly  the  Presbyterian  Lidies'  Col- 
lege I  represent,  would  object  at  all  to  having  the  ground  of  our  exemption  changed  to 
inspection,  to  ascertain  whether  we  are  doing  efficient  work.  I  would  welcome  that  per- 
sonally ;  I  think  it  would  be  a  protection  to  the  public — sanitary  inspection,  inspection  of 
appliances  and  other  things,  the  quaLfication  of  teachers,  the  state  of  the  carriculum,  &c. 

Rev.  D.  Bruce  McDonald  :  I  want  to  say  a  word  for  St.  Andrew's  College  if  I  may 
be  allowed,  I  would  like  to  draw  attention  to  one  or  two  points  that  were  raised  this 
morning  in  the  general  discustion  introducing  this  subject ;  and  in  the  first  place  some 
one  said  that  they  were  run  for  profit — at  least  he  us-ed  tlae  expression,  hinting  that  these 
schools  were  organized  for  profit  in  order  that  the  shareholders  might  reip  some  adequate 
return  for  their  investment.  Now  while  it  is  natural  that  those  who  invest  their  money 
in  any  organizition  should  expect  a  certain  return,  at  the  same  time  representing  St. 
Andrew's  College  I  think  I  am  justified  in  saying  that  it  is  not  formed  with  any  such 
intention.  St.  Andrew's  Coll^^ge  was  formed  to  give  to  the  Presbyterian  Church  the 
special  advantages  of  such  schools,  nsidential  and  day  school,  as  are  given  by  schools  of 
other  denominations.  It  is  the  first  and  only  one  we  have  in  our  church  in  Canada.  We 
are  prevented  und-'r  the  existing  circumstances  from  anything  in  the  nature  of  rel'gious 
training  in  our  public  schools,  and  t  suppose  while  our  public  schools  are  public  schools 
that  is  necessary,  because  there  are  representatives  of  all  denominations  there.  Now, 
theie  are  a  large  number  of  the  community  who  believe  that  divine  religious  instruction 
is  necessary  for  young  Canwda  if  Canada  is  to  take  the  place  they  desire  her  to  take  when 
the  youngest  generation  takes  up  those  reins  which  the  generation  before  them  must  lay 
down  some  day  ;  and  therefore  in  our  schools  we  desire  to  give  to  our  own  church,  those 
who  support  the  schools,  divine  religious  instrucion  alongside  cf  the  best  secular  instruc- 
tion regarding  the  studies  that  can  be  given.  Regarding  the  quality  of  the  work  of  St. 
Andrew's  College  I  have  no  hesitation  in  saying  thit  we  do  as  good  work  as  is  done  in 
any  college  in  the  city.  In  our  first  year,  Ust  year,  we  passed  seven  pupils  in  matricula- 
tion ;  one  boy  was  plucked  ;  we  advised  him  not  to  go  up  ;  he  came  to  us  badly  prepnred 
from  another  college.  This  year  we  have  a  matriculation  class  of  seventeen  for  the  differ- 
ent universities  throughout  the  country,  as  far  east  as  Dalhousie  College,  Halifax,  and 
we  have  an  attendance  I  think  of  ovpr  sixty  day  pupils,  which  according  to  Mr*.  Dickson's 
figures  means  that  we  have  taken  ofi  the  city  this  year  an  expenditure  of  $1948  for  the 
education  of  day  pupils.  Also  our  f-chools  exist  because  a  large  number  of  the  community 
feel  that  the  public  school  system  and  the  high  school  system  is  not  adequate  to  the  occa- 
sion. The  pupil  who  requires  special  consi'ieration  does  not  get  it  under  the  public  school 
system,  because  it  naturally  has  the  disadvantage  of  a  large  system  where  machinery  must 
rule,  and  the  fact  that  so  many  parents  are  willing  to  pay  their  ordinary  taxes  to  the  city 
and  also  pay  to  send  their  pupils  up  to  such  schools  as  our  own  shows  that  the  public  is 
not  satisfied  with  the  work  being  done  already  in  the  public  schools.  That  question  was 
raised  this  morning.  It  was  also  stated  that  the  state  schools  do  the  work,  and  that  was 
sufficient.  Now  I  submit  that  the  state  scho'  Is  are  not  doing  the  work  from  the  p  unt  of 
view  of  a  large  portion  of  the  community.  The  q^stion  then  arises,  can  we  continue  to 
do  the  work  if  we  are  taxed  1  We  cinnot  continun  to  do  the  work.  We  would  have  to 
move  out  of  the  city,  and  that  would  be  a  disadvantage  t>  ourselves  a?  well  as  the  city, 
and  some  of  our  pupils  would  be  thrown  back  on  the  city  to  educate,  and  in  these  days 
nearly  at  every  meeting  of  the  trustees'  two  Boards  they  find  their  accommodation  too 
small  in  the  public  schools.  I  think  that  feature  is  one  that  should  be  taken  into  consid- 
eration. 

Rev.  Father  Teepy  :  Mr.  Chairman  and  gentlemen  of  the  Commission  :  I  came 
here  this  morning  with  the  expectation  that  I  would  hear  some  new  argument  urging  a 
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change  in  the  law  in  regard  to  exemptions.  I  was  verf  glad  to  hear  from  Mr.  Fallerton, 
however,  the  kind  acknowledgement,  the  chivalrous  one  too,  that  they  were  so  badly 
beaten  in  the  last  investigation  that  they  did  not  care  to  resume  the  question.  With 
Mr.  Fullerton  I  would  like  to  be  logical,  but  I  fail  to  see  any  logic  in  the  argument  on 
the  other  side  at  all.  It  seems  to  me  that  it  is  a  fallacy  that  logicians  call  division  of 
composition.  One  or  two  individual  ca5e3  would  not  prove  anything,  and  here  a  certain 
number  of  institutions  are  brought  up  in  Toronto  which  after  all,  taking  into  consideration 
the  large  amount  of  property  in  the  city,  do  not  surely  prove  that  all  educational  insti- 
tutions should  be  taxed,  while  on  the  other  hand  if  we  look  throughout  the  country,  the 
policy  that  might  be  dictated  from  the  Municipal  Council  of  Toronto  would  certainly  be 
very  strongly  at  variance  with  the  public  opinion  throughout  the  Province.  It  seems  to 
me  that  our  opponents  are  working  on  a  false  principle.  They  work  upon  the  principle 
that  taxes  ought  to  be  increased,  and  the  more  tuxes  they  g^t  the  better  the  sign  of 
prosperity,  or  something  of  the  kind  On  the  o^her  hand  the  taxes  ought  to  be  kepfc 
down,  and  there  are  certain  bodies  which  ought  always  to  be  free  from  taxes.  In  the 
first  place  churches,  because  they  are  the  house  of  God,  they  are  places  of  worship,  no 
matter  what  their  teaching  powers  may  be  ;  they  are  the  places  where  the  Almighty  iu 
one  form  or  another  is  worshipped  according  to  r ur  conscipnce  ;  and  if  this  country  is 
Christian — and  I  am  sure  it  is — it  would  certaioly  be  violating  the  very  first  principle 
and  contrary  to  the  foundation  stone  to  go  and  tax  churches.  As  for  the  dead,  surely 
we  can  afi"3rd  to  let  them  rest  in  peace  without  grasping  at  a  few  dollars  to  tax  that  pro- 
perty. It  is  contrary  to  the  highest  sentiments,  to  the  religious  opinions  of  people,  to 
talk  of  raising  taxes  from  such  property.  Now  then  for  education.  Education  bas,  1 
think,  throughout  nearly  all  his^^^ory,  been  free,  and  as  works  of  charity  also  been  free  ; 
and  I  do  not  see  what  any  municipality  is  going  to  gain  by  taxing  any  educational  insti- 
tution properly  so  called  for  the  purpose  ot  gaining  a  few  dollars.  So  far  indeed  as 
Toronto  is  concerned  Toronto  gains  far  more  reputation,  far  more  money  really  fiom  its 
educational  institutions  both  public  and  voluntary  than  it  does  bv  putting  a  tax  upon 
them  and  excluding  several  of  them  from  the  city.  It  gains  in  reputation.  The  majority 
of  my  own  students  come  from  the  United  States  ;  and  Toronto  would  certiiuly  have  a 
very  bad  reputation  in  their  memory  and  heart  if  it  were  not  that  they  came  here  and. 
saw  it  under  different  light.  Then  they  bring  morey  to  this  city,  and  money  that  was 
not  earned  in  the  city,  and  it  is  a  gain  for  the  city  that  seventy-five  or  a  hund-ed  boys 
come  here.  I  have  not  a  single  boarder  to-day  from  Toronto  ;  I  have  somethieg  like 
sixty  from  the  United  States,  and  the  balance  from  O'h^r  pirts  of  Oioada.  These  young 
men  spend  something  like  four  or  five  hundred  dollars  in  various  ways  for  the  bem  fit  of 
the  tradesmen  and  for  the  city.  They  go  forth  from  our  institution  with  I  think  much 
more  kindly  memories  of  Toronto  than  they  had  when  they  came  ;  and  generation  after 
generation  passes  through  the  hands  of  Toronto  educationi- ts  for  the  benefit  of  Toronto, 
Their  friends  come  during  these  times  of  Exhibition,  and  from  a  great  distance  they 
would  not  come  at  all.  It  is  absurd  to  suppose  that  they  would  ever  put  a  foot  in  To- 
ronto, or  land  from  one  of  our  steamers  were  it  not  that  some  of  their  friends  were  edu- 
cated here.  I  think  that  it  is  most  ungenerous  and  certainly  unpatriotic  to  advocate  that 
the  $800,000  worth  of  property  should  be  taxed  simply  because  it  is  now  exempt.  Bufc 
furthermore,  what  is  the  state  of  the  facts  1  It  was  only  last  evening  that  my  own 
council  met  and  discussed  the  question  concerning  the  return  of  the  various  colleges  and 
houses  in  charge  of  the  Basilian  community,  to  which  I  have  the  pleasure  of  belonging. 
St.  Michael's  College  has  a  clear  net  gain  this  year  of  something  like  $1,000,  but  $1,500 
oat  of  that  cime  frona  chirch  returns,  so  thit  reilly  there  is  a  d  fi;it  from  the  colh^j  of 
something  like  $500.  But  furthermore,  these  gentlemen  are  going  to  tax  us,  and  we  do 
not  draw  a  cent  of  saUry.  I  draw  $80,  and  I  draw  my  board  of  course,  and  with  the 
$80  I. must  clothe  myself  and  buy  whatever  books  I  can  with  the  balance;  and  yefc 
Toronto  proposes  to  tax  us  for  the  difference  that  it  would  make  to  this  large  ard  magni- 
ficent city.  I  do  not  think  that  that  shows  anything  like*a  desire  to  foster  education  or 
to  cultivate  that  spirit  which  I  am  sure  is  too  deep  and  too  active  to  be  overcome  by  the 
prejudice  of  any  radicalism  or  any  socialiEtic  theories  which  may  be  abroad  to-day.  That 
it  just  exactly  the  case  with  these  religious  sisters,  St.  Joseph's  Convent  and  the  Loretto 
Abbey.  Loretto  Abbey  has  been  hfre  fif'y  one  or  fifty-two  years.  They  came  her© 
when  the  city  was  young  and  poor.     They  devoted  their  lives  to  their  work  ;  they  drew 
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BO  motipy  ;  they  bsca-ne  inc  i''|)r)rat^'d  Suppniii*  they  dii  ?  W*?  it  for  thi  parpoje  of 
giving  (fie  membprs  of  that  incorporAtioa  a  dividead  1  Far,  far  from  it,  but  jmt  accord- 
ing as  they  earned  money  so  much  the  more  money  did  they  spend  and  so  much  the  more 
money  haa  every  religious  community  of  ray  church  spent  in  Toronto.  Every  ceat  earned 
by  th^  religious  commuities  of  Toronto  in  th  <  cause  of  charity  and  th«  c-.use  of  edujation 
has  been  spent  for  the  benefit  and  welfare  of  your  pojr  and  of  those  who  want  to  be  edu- 
cated. This  is  the  state  of  the  case.  1  think  ib  is  most  ung-'neroua  that  a  city  like 
Toronto  should  deem  it  its  duty  to  present  to  such  an  honourable  body  as  a  commission 
appointed  by  the  Legislature  of  th's  Province  an  argument  in  favour  of  doing  away  with 
€uch  small  exemptions  as  already  appear  in  the  Act.  I  hope  and  trust  that  this  com- 
mission will  deal  with  that  subject  as  the  committpe  dealt  with  it.  Certainly  the  educa- 
tiociats  are  working  generously  and  faithfully.  We  have  a  right  perhaps  to  money,  that 
is  our  business,  but  when  the  roll  call  ia  made  I  think  that  the  educationists  of  Toronto 
will  prove  that  they  have  done  as  much  for  the  city  as  the  board  of  aldermen  and  the 
Mayor  too. 

The  OnAiBMAN  :  Can  anyone  who  has  been  investigating  this  suV  j°ct  tell  me  whether 
it  is  usual  in  ary  other  countries  to  tax  religious  and  educational  institutions  1 

Rev,  Fatdeu  Teefy  :  In  regard  to  that,  some  person  mentioned  California,  but  they 
did  away  with  the  Ac^. 

Thfc  Chairman  :  There  had  been  such  Ipgis^ation  at  one  time? 

Rev.  Father  Teefy  :  Yes,  and  the  action  of  that  taxing  was  simply  to  paralyze  the 
^flForts  of  religion  and  of  education  in  that  country,  but  I  think  they  did  away  with  it 
some  year  or  two  ago. 

Mr.  Houston:  Restored  exemptions  1 

Rev.  Father  TekFy  :  They  restored  the  exemptions. 

Mr.  Dickson  :  There  is  just  one  point  I  would  like  to  bring  up  in  reference  to  the 
salaries.  Father  Teefy  has  referred  to  the  income  of  his  school.  I  believe  thij,  that  the 
residential  schools  of  the  city  are  p>ying  about  the  average  salary  gning  in  the  collegiate 
insti'iites  or  public  schools.  Last  year  our  school  pnid  upwards  tf  $14,000  in  salaries. 
I  do  not  know  what  the  silaty  list  of  one  of  the  collegiate  institutes  here  is,  but  I  do  not 
think  they  are  much  beyond  that,  eo  you  can  judge  from  that  they  are  not  two- penny 
ha'penny  concerns  that  one  of  our  ncw.-psp^ira  here  would  try  to  make  us  out, 

Mr.  WiLKiE  :  I  believe  you  will  find  that  in  Mr.  Anglin's  special  report  on  the  sub- 
ject of  taxation. 

The  Chairman  :  Does  he  speak  of  California  1 

Mr.  VVilkik:  Ho  says  that  churches  and  h1  I  other  places  of  worship  and  the  land 
on  which  th<  y  stand  have  always  been  extmpb  from  taxation,  and  they  are  exempt  now 
■except  in  the  State  cf  California. 

Mr   Houston  ;  That  was  a  good  manv  years  ago. 

Mr.  Wilkie:  This  report  was  in  1893. 

Mr.  Fleming:  This  pamphlet  that  was  published  by  the  City  of  Toronto  on  Tax 
Exemptions  some  years  ago  refers  to  that.  It  says  ;  "  Q  Is  it,  in  your  opinion,  des'irable 
that  the  clas.ses  of  exemptions  mentioned  in  the  list  sane  you  herewioh,  should  continue 
to  pxisf,  either  in  whole  or  in  part?  Give  reasons  for  any  changes  you  may  suggest. 
A,  Every  place  of  worship  and  a  reasonable  quantity  of  land  in  connection  therewith, 
but  churches  thould  bear  their  jast  share  of  taxation  equally  with  other  real  property  ; 
while  owing  to  the  opposite  view  being  conscientiously  held  by  a  portion  of  the  commun- 
ity, it  may  not  be  advisable  to  tax  them  for  general  purposes,  bat  all  such  property  should 
pay  for  all  local  improvements  bentfioing  the  same." 

The  Chairman  :  Who  was  the  author  of  those  answers? 

Mr.  Fleming"  The  qufstions  were  sent  out  to  various  municipalities.  This  pamph- 
let wa-i  compiled  by  Alderman  llallam. 

Kev.  Father  Teffy  :  That  refers  of  course  to  glf^be  land. 

The  Chairman:  If  1  am  ruat  mittakcn  ihe  University  of  Edinburgh  was  originally 
«8taHi^h(d  by  tht*  Town  CouBci',  and  maintained  so  far  as  that  was  necessary  by  public  rates. 

Mr.  Houston  :   I  think  so  ;  it  was  a  cre.a'ure  cf  the  corporation. 

Thf  Chairman:  The  Town  Council  of  Edinburgh  had  such  an  appreciation  of  the 
value  of  education  that  they  Actually  estabhthed  a  University  which  js  the  famous 
Univerfeity  of  EJinburgh  to-day. 
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Mr  Houston  :  Ypp,  and  the  Town  Council  Btill  has  a  large  control  of  th«^  manage- 
ment. I  ihiiik  the  Town  Council  of  Edinburgh  appoint  the  Provost  of  Edinburgh 
University. 

The  Chairman  :  My  recollection  is  that  the  Universify  of  Erlinburgh  has  be3n  so 
for  centuri'  s  and  I  dare  say  it  may  be  the  same  in  Glasgow  and  St.  Andrews. 

Mr.  FuLLERTON :  Perhaps  I  might  say  a  word  or  two  in  rep'y  to  the  epeeches  that 
have  been  made,  Rnv.  Father  Teefy  in  the  remarks  that  he  addressed  to  you  found 
iault  with  me  for  not  being  logical,  and  I  therefore  expected  him  to  demonstrate  from 
fact  why  under  some  logical  system  they  could  escape.  I  may  be  wrong  in  not  being 
able  to  appreciate  the  logic,  bub  I  did  not  follow  him.  I  understood  from  him  and  from 
the  othf^r  speakers  so  far  as  I  followed  them  Ihat  these  schools  are  voluntary  institutions 
in  a  BfEse,  that  is  formed  by  peoplf — perhaps  this  may  not  wholly  apply  to  Father 
Teefy's  case,  but  in  the  other  certainly  so — by  people  who  start  these  schools  either  in 
their  own  personal  interest  or  in  the  interest  of  themselves  and  of  the  denominational  to 
which  they  belong,  and  that  the  schools  are  ran  for  personal  gain  or  partly  bo  ;  large 
salaries  are  paid  to  teachers  and  if  thtre  are  dividends — as  I  know  theie  are  in  fome  of 
the  institutions — these  dividends  are  paid  out.  That  bemg  so,  and  not  being  called  upon 
by  the  state  for  any  other  reason  than  that  they  desire  to  start  those  schools — take  the 
Veterinary  College,  the  Dental  College,  the  Pharmacy  College  or  any  other  school,  no 
matter  how  gogd  the  work  they  are  doing — they  are  working  as  institutions  working 
for  gain  for  themselves  and  for  their  directorate.  Their  work  may  be  excellent ;  the 
object  may  be  the  best  in  the  world ;  the  school  may  be  carried  on  in  the  bssfc  possible 
way  ;  nevertheless  that  is  the  fondamental  principle  of  why  they  are  there,  and  the  fact 
that  they  do  or  do  not  pay  to  any  large  extent  should  be  of  no  more  account  in  their  case 
than  the  fact  that  one  merchant  does  a  large  and  paying  business  when  another  struggles 
along  and  distributes  goods  and  practically  fails,  They  are  there  for  their  own  reasons 
and  for  their  own  emoluments.  The  result  may  be  advantageous  to  the  state,  a3  is 
almost  everything  that  goes  on,  but  is  that  a  logical  reason  why  they  should  escape  tax- 
ationl  Now  I  think  that  answers  pretty  nearly  the  whole  ground.  I  do  not  pretend  to  say 
that  St.  Margaret's,  or  the  Presbyterian  Ladies'  College,  or  Father  Teefy's  school  are  not 
conducted  in  the  best  possible  way.  Possibly  it  would  be  the  case — though  some  things 
Mr.  H)U^toa  has  said  would  perhapg  indicate  the  contrary — but  to  a  certain  ext_ent  I 
think  it  is  the  case,  that  the  pupils  who  do  go  there  would  otherwise  attend  the  public 
insti  unions  and  would  be  taught  without  extra  expense,  so  as  to  lessen  the  amount  per 
pupil  in  the  public  schools,  beciuse  all  the  schools  are  not  full. 

The  (yHAiRMAM  :  You  are  building  new  ones  every  day. 

Mr.  FuLt^ERTON  :  Not  hioh  schools  at  any  rate  ;  public  schools,  yes. 

The  Chairman  :  And  how  many  collegiate  institutes  ha  ye  you  gob  now  1 

Mr.  FuLLBRTON !  Three 

The  Chairman:  When  will  you  want  another  1 

Mr.  FuLLKRToN  '.   I  cauuot  toll  yod  that,  probably  not  for  some  time. 

The  Chairman  :  Perhaps  immediately. 

Mr.  FuLLERTON  :  Perhips  immediately,  I  am  not  prepared  to  say.  I  should  judge 
from  what  1  have  heard  that  the  schools  are  fairly  well  filled,  not  over  filled  at  all,  in  f-ict 
there  is  room  f  )r  more.  Now  that  is  the  first  step.  Let  us  go  one  step  farther.  Not 
one  of  those  schools  is  under  public  inspection.  These  we  have  are  all  right.  There  are 
a  large  number  of  others.  They  are  under  some  individual  or  some  board  of  directors 
of  their  own  motion  without  inspection,  without  anything  by  which  the  public  can  say 
this  is  beicg  done  for  a  beneficial  purpose  or  even  largely  for  an  educational  purpose ; 
they  start  and  run  in  their  own  way.  Now  I  say  they  should  not  escape  taxation  in  any 
•event  unless  these  schools  are  doing  a  work  under  public  inspection,  and  so  that  they  are 
reported  upon  and  shown  to  be  within  the  law.  And  thirdly  I  say — this  is  repeiting 
the  firs'";  argument — that  incorporation  alone  with  Eome  teaching  going  on,  and  thei'e  is 
no  criterion  as  to  the  amount,  shouM  not  be  the  ground  on  which  they  e8ca])e  taxation. 
If  these  schools  are  to  be  carrif  d  on,  if  they  are  doing  a  good  woik  for  the  Province, 
and  by  reason  of  that  they  should  escape  taxation,  there  should  be  s-^me  ground 
or  some  standard  or  eome  mode  of  gauging  the  excellence  which  entitles  them  to  that 
exemption,  not  the  mere  fact  that  Eomebcdy  incorporates  and  starts  a  school  to  make 
anoney. 
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Mr.  WiLKiE  :  Your  idea  is  not  so  much  to  improve  the  education  afforded  ak  thoje 
institatioDs  as  to  see  that  ihey  are  bona  fide  insdtutiona  1 

Mr.  FuLLERTON  :  To  see  that  they  are  bona  fide.  The  first  principle  I  suggest  is 
that  unless  under  state  support  and  state  control,  other  schools  that  are  started  as  volun- 
tary, as  money-making  undertakings,  should  not  escape  taxation  any  more  than  any  other 
business  started  for  the  purpose  of  making  money  should  escape  taxation.  Secondly, 
if  it  should  be  considered,  as  it  may  be,  that  by  reason  of  the  character  of  the  work  they 
do  they  are  worthy  of  support  from  the  state  to  the  extent  of  relieving  them  from  taxa- 
tion, then  I  say  there  should  be  tome  standard  supplied  thit  they  must  come  up  to  before 
they  escape  that  taxation.  At  present  we  have  no  standard;  each  individuil  school 
makes  its  own  standard  or  no  standard  ;  and  it  is  quite  possible,  as  Mr.  Dickson  ad- 
mitted, for  an  institution  to  be  started  that  way  or  for  lands  to  be  added  to  an  institu- 
tion or  taken  in  merely  for  the  sake  of  escaping  taxation. 

Rev,  D.  Bruce  McDonald  :  I  omitted  when  on  my  feet  before  to  state  that  so  far 
as  we  are  concerned  in  St.  Andrew's  College  we  are  quite  ready  to  accept  inspection  of 
efficiency,  of  teaching  and  equipment  and  work  done  in  the  college  ;  there  is  no  objecuon 
to  that  at  all. 

Mr.  FuLLERTON :  What  acreage  have  you  in  your  school  exeoapt  from  taxation  t 

Mr.  McDonald  :  We  have  I  think  in  the  neighbourhood  of  twelve  acres. 

Mr.  FuLLERTON  :  With  the  new  addition  is  it  not  eighteen  acres  or  upwards  1 

Mr.  McDonald  :  I  do  not  know  what  the  new  addition  is  ;  thit  question  haa  not 
come  up. 

Mr.  FuLLERTON  :  How  many  pupils  have  you  1 

Mr.  McDonald  :  We  have  eighty-seven  pupils. 

Eev.  Father  Teefy  :  Might  I  ask  Mr.  Fallerton  to  what  extent  this  inspection 
goes  ?  Does  it  go  to  whether  a  college  or  school  is  incorporated  or  to  the  quality  of  the 
work  done  1 

Mr.  FuLLERTON  :  What  I  suggest  in  answer  to  thit  is  this  :  there  is  an  inspection 
for  the  collegiate  institutes  now  ;  there  is  an  inspection  for  the  separate  schools  in  the 
higher  branches.  I  suggest  such  inspection  as  would  show  that  the  work  is  proper,  and 
that  in  all  other  respects  it  is  proper,  if  that  be  taken  as  a  standard. 

Mr.  Justice  MacMahon  :  I  understand  as  far  as  most  of  these  institutions  are  con- 
cerned, that  is  boys'  schools  and  colleges,  the  inspection  is  to  test  whether  they  pass  their 
examination,  the  percentage  according  to  the  number  of  pupils. 

Mr.  FuLLERTON  :  That  might  possibly  be  made  a  very  good  test. 

Mr.  Houston  :  In  the  case  of  residential  colleges,  sanitation  and  fire  escapes  and 
things  of  that  sort  might  be  added. 

Mr.  FuLLERTON  :  The  question  I  a&ked  Mr.  McDonald  also  brings  out  what  seema 
to  me  an  important  factor.  There  is  no  limit  to  the  amount  of  land  those  schools  may 
own.     Twelve  or  eighteen  acres  is  a  very  large  piece  of  land  in  a  central  part  of  the  city. 

Mr.  Houston  :  How  much  is  there  in  Upper  Canada  College  ? 

Mr.  FuLLERTON  :  I  cannot  tell  you. 

Mr.  HoufeTON  :  Boys  need  larger  playgrounds  than  girls.  They  may  have  baseball 
grounds  and  football  grounds  and  cricket  grounds,  and  grounds  of  different  sorts. 

Mr.  FuLLERTON  :  We  found  a  difficulty  that  crept  up  in  several  places  in  the  city» 
that  lands  adjoining  owned  by  some  person  who  may  or  may  not  be  interested  in  the 
school  are  sometimes  rented  at  a  nominal  Eum,     I  know  one  case  where  $5  a  year  is  paid. 

The  Chairman  :  For  what  1 

Mr.  FuLLERTON  :  Usage  in  connection  with  the  school,  held  that  way  on  a  lease 
which  can  be  terminated  on  notice,  and  the  land  thus  escapes  taxation,  which  would  be 
ten  times  what  the  rental  is,  and  still  gets  the  advantage  of  being  ready  for  sale  on  a 
moment's  notice  ;  yet  it  is  free  from  taxation  because  it  is  occupied  in  connection  with 
the  school,  I  have  two  cases  in  my  mind  of  that  character.  I  do  not  wish  to  mention 
names  here,  but  I  could  give  the  Commiasion  the  facts  in  regard  to  each,  and  more  or 
leas  this  is  used  for  what  we  think  is  in  hardly  proper  ways. 

Mr.  Houston  :  Does  not  the  Court  of  Revision  deal  with  such  colourable  cases  1 

Mr.  FuLLERTON '.  It  is  not  a  colourable  case,  it  is  actually  used  as  a  playground,  but 
the  lease  is  terminable  on  no  notice,  showing  that  the  idea  of  the  man  who  rented  it  is 
to  get  rid  of  taxation. 
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The  Chairman  :  A  lease  for  the  mere  purpose  of  escaping  taxation  would  not  stand  ^ 

Mi*.  Fullerton  :  So  the  Judge  held,  but  where  a  man  provides  in  his  lease  that  he 
can  terminate  it  at  any  time  he  is  in  a  different  position. 

The  Chairman  :  He  shows  his  bona  fidet  in  Utting  it  at  a  nominal  sum. 

Mr.  FuLLERTON  ;  He  could  not  get  any  more  for  it  as  vacant  land,  but  he  is  holding 
it  for  sale  purpose. 

Mr  Dickson  :  Just  one  point  as  to  lands  adjoining  schools.  The  case  of  St.  Andrews 
College  is  mtntioned,  twelve  acres  being  called  an  extensive  piece  of  land.  Well,  twelve 
acres  is  about  as  small  as  it  can  be.     You  cannot  have  good  athletic  grounds  with  less. 

Mr.  Justice  MacMahon  :  In  England,  the  schools  on  the  border  of  towns  and 
villa^'es  have  100  and  200  acres. 

Mr.  Houston  :  And  Upper  Canada  College  will  soon  have  too  little. 

Mr.  Dickson  :  Ob,  yes. 

Mr.  WiLKiE  ;   Do  you  recommend  taking  out  the  whole  of  sub-section  2  of  section  391 

Mr.  FoLLERTON !  Yes  that  was  what  Mr.  MacKelcan  pointed  out,  and  I  agree  with 
him. 

The  Chairman  :  If  no  one  else  desires  to  address  the  Commission  on  the  subject  of 
exemption,  then  that  subject  will  be  closed  and  the  Commission  will  adjourn. 

The  Commission  adjourned  at  3  30  p  m.  till  10  30  to-morrow. 


Tenth  Day,  Friday,  Novembbr  23rd,  1900. 


Present :  The  same  Commissioners. 

The  Chairman  :  We  are  now  preparad  to  hear  anyone  who  desires  to  say  anything 
on  the  subject  of  assessment  of  personal  property  including  income. 

Mr.  MacKelcan:  Following  out  the  principle— if  there  can  be  a  principle  in  the 
subject  of  taxation — that  we  put  before  the  Commission  at  the  commencement  of  the 
irquiry,  that  all  property  which  receives  benefit  from  the  municipal  expenditure  should 
bear  its  fair  share  of  municipal  taxation,  I  think  there  is  a  good  deal  of  personal  property 
which  now  does  not  so  contribute,  but  which  ought  to  contribute.  Amongst  the  exemp- 
tions there  is  one  relatirg  to  household  effects,  etc.,  s.s.  28. 

The  Chairman  :  Your  proposition  ia  that  not  only  the  personal  property  which  is 
now  assessed  continue  to  be  assessed  but  that  some  property  which  is  exempt  should  be 
covered  1 

Mr.  MacKelcan  :  Yes,  I  have  already  spoken  at  length  with  regard  to  the  assess- 
ment of  the  property  of  merchants  which  is  held  for  the  purpose  of  profit  and  which  de- 
rives large  benefits  from  municipal  expenditures.  One  speaker  who  was  before  the  Com- 
mission referred  also  to  large  quantities  of  valuable  personal  property  not  used  for  business 
purposes  which  are  equally  benefited  with  property  such  as  merchants'  stocks,  by  muni- 
cipal expenditure  and  which  escape  taxation.  Now,  I  think  it  is  only  right  that  there 
should  be  an  exemption  from  taxation  of  household  furniture  and  property  of  that 
description  to  the  samo  extfnt  as  income  is  exempted,  namely,  $700.  An  exemption  of 
$700  from  taxation  of  household  furniture  would  cover  the  household  effects  of  the  aver- 
age citizen,  the  ordinary  working  man,  mechanic  and  employee,  but  there  is  no  reason 
why  the  wealthy  should  escape  taxation  on  valuable  property  all  of  which  is  receiving 
benefit  of  fire  and  police  protection  and  all  other  general  benefits  from  municipal  expen- 
diture ;  and  they  escape  the  state  tax  for  school  purposes  which  falls  so  heavily  on  real 
estate  and  other  classes  of  property  which  are  taxed.  If  that  state  tax  is  on  principle  to 
be  paid  by  everybody  who  is  a  member  of  the  community  and  gets  the  general  benefit  of 
the  education  of  the  people,  and  which  should  be  contributed  according  to  the  means  of 
each  inhabitant,  there  is  no  reason  why  the  owners  of  large  amounts  of  valuable  personal 
property  of  this  character  should  not  be  assessed  for  it  just  the  same  as  a  poor  man  is 
assessed  for  his  house  and  lot  while  well  able  to  contribute.  It  is  a  tax  that  would  be  Hut 
little  felt  so  far  as  the  means  of  those  who  would  be  called  upon  to  pay  it  are  co:  cerned  ; 
it  would  not  be  a  hardship  upon  them.  Of  course  all  wealthy  people  dislike  parting  vith 
money,  we  know  that.     Probably  they  are  more  loth  to  pay  their  fair  share  of  municipil 
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tiBx^tiin  ihan  tl  e  p:)or  man  ia  as  a  rule.  Jad<,'insj  from  what  we  have  heard  before  this 
Comm-fesion  it  would  seem  that  tha  more  wjealth  a  man  has  the  less  willing  is  h^  to  pay 
any  taxes  at  all  if  he  can  get  rid  of  it,  but  I  dou'c  think  that  is  a  principle  that  the  Gem- 
mission  will  be  guided  by  in  settling  upon  taxation  that  will  distribute  the  burden  as  far 
as  posaible  among  all  classes  of  the  community  and  distribute  it  according  to  the  ability 
of  those  who  are  taxed  to  pay  what  may  be  assessed  against  il.  Cnder  those  circum- 
stances it  seems  to  me  that  personal  property  of  the  character  that  I  have  spoken  of 
ought,  to  bear  its  fair  share  of  taxation  for  municipal  purposes. 

The  Ohairman  :  Did  I  understand  you  to  say  there  should  be  an  exemption  of  per- 
sonalty to  the  Fame  extent  as  there  is  of  income  1 

Mr.  MacKklc\n  :  It  seems  to  me  that  would  be  fair  and  reasonable.  That  would 
prevent  this  being  oppressive  to  the  poor  man,  and  give  the  man  who  lives  in  luxury  an 
opportunity  to  contribute  a  fair  share  towards  municipal  expenditures. 

The  Chairman  :  Then  did  you  say  that  there  should  be  a  distinction  between  school 
taxes  and  oSher  manicipal  tax^a  1 

Mr.  MacKelcan  :  No  ;  in  Hamilton  the  school  tax  is  one-third  of  the  entire  levy, 
and  as  I  say  that  is  a  Provincial  tax,  practically  a  special  tax  for  education,  and  by 
exemp'ing  property  of  the  description  that  I  have  jast  alluded  to  from  the  paymentof  that 
tax  a  larger  proportion  of  it  is  thrown  upon  the  owner  of  the  house  and  lot  and  owner  of  real 
estate,  and  1  do  not  see  why  this  wealth  in  the  form  that  it  exists  in  the  hands  of  these 
people  should  not  contribute  towards  that  tax  as  well  as  other  municipal  taxes.  It  ia 
tangible  property  which  receives  practical  benefit  in  the  way  of  fire  and  water  protection 
and  police  protection  and  the  other  various  improvements  for  which  municipal  expendi- 
tures are  made.  In  conijection  with  that  su> ject  I  would  refer  to  the  exemptions  in  the 
country  of  all  horses,  cattle,  shfep  and  swine,  etc.  (as.  16).  Now  that  exemption  seems 
reasonable  and  proper  enough,  for  this  reason,  that  the  ohjact  is  to  spread  the  taxation  as 
equally  as  possible  amongst  all  the  property  owners  of  a  municipality,  and  as  the  land  is 
taxed  by  the  acre  and  there  i^  about  the  same  average  qiantity  of  stock  to  the  acre  upon 
each  farm,  it  would  answer  all  purposes  simply  to  tax  the  land  and  let  the  personal  pro- 
perty, which  ia  of  the  same  aversge  throughout  the  township,  go  untaxed.  It  does  not 
in  aciy  way  affect  the  general  incidence  of  equal  imposition  of  the  taxes  that  the  personal 
property  throughout  the  township  should  escape  taxation  in  that  way  ;  so  that  the  retain- 
ing of  that  exemption  would  not  in  any  way  affect  the  justice  of  what  I  have  just  been 
bringing  to  the  attention  of  the  Commission.  In  connection  with  the  assessment  of 
personal  property  I  would  call  attention  to  an  inconsistency  between  subsec.  23  of  sec.  7 
and  the  provisions  of  sec.  38.  This  3,s.  23,  it  seems  to  m^,  ought  to  be  repealed,  bf  cause  it 
has  led  to  a  good  deal  of  misconception,  and  in  one  ca^e  in  which  it  was  very  fully  dis- 
cussed its  meaning  was  said  to  be  very  obscure.     (Reads  the  conflicting  sections  ) 

The  Ohairman  :  What  particular  p-xrt  of  se:.  38  do  you  say  is  inconsistent] 

Mr.  MacKelcan  :  Well,  this  says  all  personal  property  which  is  owned  out  of  this 
Province  shall  be  exempt,  then  sec.  38  says  all  personal  prop-^rty  within  the  Province  the 
owner  of  which  is  not  resident  within  the  Province  shall  be  assessed  like  the  personal 
propr rty  of  residents.     You  see  that  property  will  be  owned  out  of  the  Province. 

The  Chairman  :  But  subspc.  23  says,  "All  personal  property  owned  out  of  the  Pro- 
rince  except  as  hereinafter  provided." 

Mr.  MacKelcan  :  That  means  provided  in  this  sub-section,  I  suppose.  If  it  i3  pro- 
vided otherwise  in  a  later  sfction  it  would  be  better  to  f  xpunge  that  alcogethor. 

Mr.  Justice  MaoMahon  :  Sec.  38,  s.s.  2  says  :     (Section  read). 

The  Chairman  :  Does  not  subsec.  23  mean  a  person  residing  in  the  municipality 
when  he  ia  the  owner  of  personal  property  in  another  country  1 

Mr.  MacKelcan  :  Then  that  is  inconsistent  with  see.  35.  (Reads).  Now  when  we 
assess  a  man  on  his  income,  a  resident  in  the  municipality,  he  nakrs  a  return  on  his 
income,  we  don't  inquire  from  what  source  that  income  ia  derived ;  we  assets  him  on  his 
income  as  a  resident  of  the  municifality  erjoying  that  income. 

The  Chairman  :  But  the.se  sections  are  not  appHcaSle  to  income.  Those  three 
clauses  you  ar^  referring  to  are  not  cases  of  income  at  all,  are  they  ? 

Mr.  MacKelcan  :  Income  is  personal  property  and  comes  under  that  designation. 

The  CuAiRM.viT :  It  is  dealt  with  separate'y,  isn't  it  ? 

*^r.  MacKelcan  :  Subsec.  26  of  sec  7  and  sec.  35  apply  solely  to  income. 
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The  Chairman  :  They  are  dealt  with  separately. 

Mr.  MacKelcan:  (Reads  subsec.  2G) 

Mr.  Justice  MacMahon  :  They  both  relate  to  income  and  nothing  elsp. 

Mr.  MacKklcan  :  The  view^  we  take  of  Vj  is  this  :  a  man'a  income  ii  his  income  at  the 
place  where  he  receives  it,  and  wherever  he  lives  his  personal  property,  whiJ^l  consists  of 
income,  is  taxable  against  him  for  municipal  purposes  no  matter  from  what  source  that 
incoDje  is  derived.  It  may  have  come  from  Oliina,  Japan,  any  foreign  portion  of  the 
globe,  but  it  is  what  comes  in  to  him  at  the  place  where  he  lives  and  it  is  taxable,  it 
Beetus  to  me,  as  such  and  is  intended  to  be  taxable  as  such ;  bit  this  subsec.  23  that  I 
referred  to  only  creates  diffisulfcy  and  I  think  is  not  in  acjord  with  the  other  provisiona 
of  the  Act,  and  I  think  it  would  be  desirable  to  have  it  expunged. 

The  Chairman  :  We  see  what  you  are  Buggeating  in  reference  to  these  claugea. 

Mr.  MacKelcan  :  Income  is  usually  derived  from  sources  outside  the  Province. 
Take  for  instance  a  manufacturer's  agent  whose  prinuipals  live  in  Glasgow  and  who  U  piid 
by  a  salary,  he  has  a  residence  we  will  say  in  Toronto,  but  he  travels  all  over  the  Pro- 
vince, does  not  earn  that  salary  in  any  particular  municipality  ;  if  he  has  no  domicile  it 
is  difficult  to  know  where  to  assess  him,  but  if  he  has  a  domicile  he  should  be  assessable 
there  for  his  income  although  he  derives  it  from  across  the  ocean. 

The  Chairman  :  It  is  a  salary  which  is  being  paid  by  his  masters  1 

Mr.  MacKelcan  :  Yes,  and  he  receives  it  here.  It  may  go  out  from  there,  bub  it  ia 
income  here ;  here  is  where  he  gets  it  and  here  is  where  he  ought  to  be  taxed  for  it. 

The  Chairman  :  Certainly.     Would  there  be  any  doubt  about  that  case  ? 

Mr.  MacKelcan  :  Well,  it  has  been  held  in  cases  that  all  personal  property  owned 
out  of  the  Province — I  am  sorry  that  I  have  not  a  reference  of  the  case — 

The  Chairman  :  Surely  this  case  you  referred  to  now  would  not  have  reference  to 
that,  because  it  has  been  invoked  in  regard  to  bank  dividends  where  the  headquarters  of 
a,bmk  are  in  Montreal  and  the  person  owning  the  stock  lives  here.  He  says,  "  Oh,  that 
«tock  is  owned  by  me  out  of  the  Province,  that  is  in  the  Montreal  register."  If  it  is 
taxed  in  Montreal  why  should  he  be  taxed  again  here  1 

Mr.  MacKelcan  :  We  know  that  he  is  receiving  quite  a  benefit  here,  and  he  [is 
driving  on  our  streets. 

The  Chairman  :  If  he  has  paid  taxes  on  it  in  Montreal,  ought  he  not  deduct  that 
from  his  taxable  income  here  1 

Mr.  MacKelcan  :  I  think  not.     If  he  lived  in  Montreal  it  is  all  right. 

The  Chairman  :  He  should  be  taxed  twice  1 

Mr.  MacKelcan  :  Yes,  taxed  in  one  jurisdiction — 

Mr.  WiLKiE  :  At  the  same  time  you  tax  a  man  who  does  not  live  here  and  does  not 
enjoy  those  privileges  under  sec.  38? 

Mr,  MacKelcan  :  Oh,  that  is  tangible  property  ;  that  would  not  be  income ;  income 
would  not  be  taxed  in  that  way  ;  that  would  be  visible  tangible  property.  We  had  an 
instance  the  other  day  in  Hamilton  of  a  merchant  who  wag  assessed  for  a  a';ock  of  gooaa 
And  who  appealed  against  the  assessment,  and  said,  "  Oh,  T  don't  own  those  goods,  they 
belong  to  a  Glasgow  firm,  I  made  an  asfignment  to  them,  and  although  I  am  carrying  on 
business  here  that  property  with  which  I  am  carrying  on  business  does  not  belong  to  me, 

The  Chairman  :  Why  didn't  you  assess  the  Glasgow  firm  t 

Mr.  MacKelcan  :  Well,  we  are  entitled  to  assess  him  as  agent  in  charge  of  it  under 
the  statute. 

The  Chairman  :  He  was  in  possession. 

Mr.  MacKelcan  :  He  claimed  that  was  property  owned  out  of  the  Province.  They 
put  a  double  construction  on  it. 

The  Chairman  :  That  is  not  the  meaning  of  the  section.  That  is  a  case  of  property 
owned  out  of  the  Province. 

Mr.  MacKelcan:  I  think  not,  but  both  constructions  have  been  invoked. 

Mr.  Justice  MacMahon  :  1\,  is  property  owned  in  the  Province  by  eomebody  residing 
out  of  the  Provincp,  and  it  ia  taxable  here. 

Mr.  MacKelcan  :  When  the  property  then  comes  into  the  Province— r 

The  Chairman  :  A'l  personal  property  situated  in  the  Province  ought  to  be  taxed. 

Mr.  MacKklcan  :  Yes,  and  it  seems  to  me  when  income  comes  to  a  man  in  the  Pro- 
vince who  rebides  here,  spends  it   here,  erjoys  life  here,  and    has   the   benefit  of    all  the 
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municipal  inoprovementa  here,  then  he  is  on  the  game  footing  as  the  man  whose  income 
comes  to  him  from  a  source  that  is  provincial.  Now,  I  may  say  there  was  a  case  in  which 
a  distinction  was  drawn  between  the  dividends  from  a  chartered  bank  of  the  Dominioa 
which  had  a  stock  register  in  Toronto  and  a  stock  register  in  Montreal,  and  it  was  contended 
that  the  income  received  from  the  stock  that  was  registered  in  Toronto  was  assessable  here,, 
but  the  income  derived  from  the  stock  that  was  registered  in  Montreal  was  not  assessable 
here  although  both  dividends  came  at  the  same  time  to  the  same  person  and  upon  one 
bulk  of  stock,  which  happened  by  accident  to  be  distributed  between  two  different  reg- 
isters ;  he  received  that  income  here  and  spent  it  here  and  it  was  his  income  in  this  Pro- 
vince wherever  it  came  from,  and  so  I  think  he  was  assessable  here  for  it.  Whatever 
tax  any  money  may  have  had  to  pay  in  a  foreign  country,  an  outside  jurisdiction  that  it 
came  from,  does  not  concern  us  at  all  when  it  comes  here. 

The  Chairman  :  We  must  not  forget  that  we  are  one  of  a  number  of  confederated 
Provinces.  Would  you  have  a  man  taxed  in  Montreal  for  his  dividend  and  then  taxed 
here  in  Toronto  for  the  same  dividend  'i 

Mr.  MacKelcan  :  Well,  our  Provinces  are  entirely  independent  of  each  other. 

The  Chairman  :  That  is  conceded,  but  otherwise  we  are  confederated.  Oould  there 
be  any  sort  of  justice  in  that? 

Mr.  MacKelcan  :  Aesume  this  was  a  bank  in  New  York,  from  which  he  got  his 
dividends  1 

The  Chairman  :  Well,  you  might  think  it  well  to  spoil  the  Egyptians,  to  tax  a  maa 
here  even  though  he  had  to  be  taxed  again  in  New  York. 

Mr.  MacKelcan  ;  For  instance  a  man  owns  a  large  amount  of  stock  and  bonds  ia 
American  railroads  and  he  lives  here  and  receives  a  large  income  which  he  spends  here. 
Are  we  to  separate  that  portion  of  his  income  which  comes  across  the  border  from  that 
which  comes  from  within  the  Province? 

Mr.  WiLKiE :  Sec.  35  makes  no  distinction;  that  is  very  specific. 

Mr.  MacKelcan  :  I  quite  agree. 

Mr.  WiLKiE  ;  Subsec.  23  has  no  reference  whatever  to  income.  The  only  reference 
to  income  there  is  the  exemption  under  subsec.  26,  and  sec.  35  embraces  income  from 
whatever  source. 

Mr.  MacKelcan  :  That  is  my  reason  for  asking  that  subsec.  23  should  be  expunged. 
Personal  property  out  of  the  Province  owned  by  someone  here  never  comes  in  reach  of 
our  a^seesors,  but  income  that  ccmes  to  a  resident  here  comes  into  this  Province  to  the 
recipient,  and  when  he  gets  it  as  a  portion  of  his  income,  then  as  Mr.  Wilkie  has  very 
properly  put  it,  it  seems  to  me  it  becomes  liable  to  taxation  under  sec.  35  of  the  Assess- 
ment Act,  and  I  am  only  asking  to  have  an  apparent  incongruity  removed  hj 
expunging  subsec.  23.  Now  I  will  read  a  few  lines  on  the  subject  of  duplicate  taxation 
from  Oooley  on  taxation :  "It  has  been  remarked  on  a  preceding  page  that,  when 
personal  property  is  taxed,  duplicate  taxation  is  sometimes  imposed.  By  this  was  meant 
that  such  property  sometimes,  after  being  subjected  to  one  levy  for  the  support  of  govern- 
ment for  the  current  year,  is  by  change  of  circumstances  subjected  to  taxation  a  second 
time  for  the  support  of  government  during  the  same  period.  Such  a  case  might  possibly 
occur  in  consequence  of  the  removal  of  the  property,  after  the  listing  in  one  jurisdiction, 
into  another  where  the  time  of  listing  was  later.  A  system  of  indirect  taxes,  combined 
with  a  systf  m  of  general  taxation  by  value,  must  often  have  the  effect  to  duplicate  the 
burden  upon  some  species  of  property  or  upon  some  persons,  and  the  taxation  of  stock- 
holders in  a  corporation,  and  also  of  the  corporation  itself,  must  Eonaetimes  produce  a  like 
retult.  There  is  also  sometimes  what  seems  to  be  double  taxation  of  the  same  property 
to  two  indiviouals  ;  as  where  the  purchaser  of  property  on  credit  is  taxed  on  its  full  value, 
while  the  seller  is  to  be  taxed  the  same  amount  on  the  debt.  How  this  would  operate 
may  be  readily  perceived  by  suppo3ing  the  extreme  case,  that  all  the  property  in  a  town 
is  sold  on  credit,  in  which  case,  if  the  property  is  taxed  on  the  purchases,  and  the  debts 
to  sellers,  it  is  manifest  that  the  town  taxes  twice  as  much  wealth  as  lies  within  its 
borders. 

Now,  whether  there  is  injustice  in  that  taxation  in  every  instance  in  which  it  can  be 
shown  that  an  individual  who  has  been  directly  taxed  his  due  proportion  is  also  compelled 
indirectly  to  contribute,  is  a  question  we  have  no  occusion  to  discuss.  It  is  sufficient  for 
our  purposes  to  show  that  the  decisions  are  nearly,  if  not  quite,  unanimous  in  holding 
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that  taxation  is  not  invalid  becanee  of  any  euch  unequal  results.  It  cannot  be  too  dis- 
tinctly borne  in  mind  that  any  possible  system  of  tax  legislation  must  inevitably  produce 
unequal  and  upjust  results  in  individual  instances  ;  and  if  inequality  in  result  must  defeat 
the  general  law,  then  taxation  becomes  impossible,  and  governments  must  fall  back  upon 
Arbitrary  exactions.  But  no  such  impracticable  principle  is  recognized  in  revenue  laws. 
While  equality  and  justice  are  constantly  to  be  aimed  at,  impossibilities  are  not  deoaanded. 
Tax  legislation  must  be  practical.  It  is  one  of  the  reasons  for  levying  indirect  taxes,  and 
other  tax98  than  those  on  property  by  value,  that  they  are  supposed  to  diminish  the  in- 
€qaalities  that  would  exist  if  a  single  species  of  taxation  only  were  to  be  levied.  The 
legislature  must  judge  of  the  general  result,  and  when  the  law  has  apportioned  the  tax, 
individual  hardships  must  be  regarded  as  among  the  inconveniences  which  are  incident  to 
regular  government.  The  same  necessity  that  justifies  any  taxation  will  justify  and  sus- 
tain any  reasonable  provisions  for  giving  it  effect.  The  necessity  of  the  state  and  of  rea- 
sonable provisions  for  the  Eecurity  of  the  individual  must  be  equally  considered  ;  the  state 
is  no  more  to  be  deprived  of  its  revenue,  because  of  individual  hardship,  resulting  from 
general  rules,  than  is  the  individual  to  be  stripped  of  his  property  without  lav,  because 
in  its  necessity  the  state  finds  it  more  convenient  to  take  it  thus  than  by  regular  proceed- 
ings.    The  incidental  hardship  or  inconvenience  must  be  submitted  to  in  either  c*se. 

These  general  views  have  often  been  declared  by  able  jurists.  "  Property,"  it  is  said 
in  one  case,  "  is  liable  in  many  cases  to  be  taxed  twice,  when  it  would  appear  ditfijult  or 
unsafe  to  make  provision  by  law  to  prevent.  Thus,  stock  in  trade  may  be  taxed  to  the 
owner,  while  he  may  be  indebted  for  it  to  many  persons,  who  may  be  taxed  for  tho3e  debts 
or  the  money  loaned  to  purchpse  it.  Real  estate  may  be  taxed  to  a  mortgagor  m  posses- 
sion while  the  mortgagee  is  taxed  for  the  money  secured  by  the  mortgage.  .  .  .  So  im- 
perfect are  all  human  institutions  that  perfect  equality  in  the  imposition  of  burdens  is 
not  to  be  expected.  These  provisions  for  valuation  are  not  considered  to  be  in  coLfiict 
with  the  general  purpose  to  have  all  property  subjected  to  taxation  once,  and  only  once 
at  the  same  time."  "  The  power  to  tax  twice,"  it  is  said  in  another  case,  "  is  as  ample  as 
to  tax  once."     (p.  219). 

That  difficulty  to  some  extent  arises  in  the  next  branch  of  the  subject  upon  which  I 
propose  to  say  a  few  words,  and  that  is  the  taxation  of  companies  that  loan  money.  I 
will  first  refer  to  life  insurance  cosapanies.  As  some  members  of  the  Commission  are  well 
aware,  a  large  question  of  this  kind  arose  in  the  case  of  the  Canada  Life  Assurance  Oo.  It 
was  taxed  in  the  city  of  H.-imilton  under  the  then  existing  law  for  its  entire  income  de- 
rived from  investments.  The  income  from  mortgages,  bank  dividends  aad  deb'^n'"ure3 
amounted  to  something  over  $800,000.  In  the  case  of  Kingston  vs  Canaia  Life  (u)  it  has 
been  held  that  the  income  of  a  company  should  be  taxed  entirely  at  the  head  otfic*^ — it 
was  not  distributable  amongst  the  municipalities  in  which  the  company  carried  on  its 
business,  and  so  the  taxation  proposed  by  the  city  of  Kingston  was  declared  to  be  illegal 
and  void.  Following  up  that  decision  the  city  of  Hamilton  assessed  the  Canada  Lite  at 
its  head  office  for  all  this  revenue,  and  that  taxation  was  sustained  by  the  Court  of  \ppeal. 
The  Government  then  stepped  in  and  passed  this  law,  the  Revenue  Act  of  1899,  62  Vict. 
ch.  8.,  sees.  7,  8,  9.  The  result  of  that  was  that  the  Canada  Life  Assurance  Co.  is  now 
taxed  at  its  head  office  which  has  now  been  removed  to  Toronto,  upon  investments  to  the 
extent  of  $100,000,  that  is  the  mortgage  securities  within  that  municioality.  It  is 
assessed  for  so  much  of  its  income  as  is  derived  from  the  municipality  in  which  the  h-«ad 
office  is  situated.  Now  the  income  derived  from  these  investments  in  other  munioipa  itiea 
is  not  declared  to  be  exempt.  It  is  taxable  in  Toronto  at  its  head  office  for  so  muoh  of 
the  income  as  is  locally  derived  here,  and  the  premiums  not  being  taxable,  that  meaaa  the 
income  derived  from  local  inv^stments.  We  take  the  view  that  the  lOcal  investmeots  in 
other  municipalities  would  be  a  fair  interpretation  of  this  and  become  assess  tb!e  there. 
Thf-y  are  not  declared  to  be  exempt,  but  they  are  declared  to  be  not  assessable  at  the  head 
office.  I  ihink  therefore  they  should  be  assessed  locally  in  the  municipality  wh^re  th^se 
securities  are  allocated — mortgages,  investments  of  a  permanent  character  which  p  rcain 
to  that  locality — and  we  would  like  to  have  that  Act  made  clear.  We  have  made  such 
an  assessment  upon  the  company  in  Hamilton,  assessing  them  for  $40,00  J  of  income  de- 
rived from  local  mortgages,  as  these  are  not  declared  to  be  exempt, 

(a)  19  Ont.  453. 
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The  Chairman  :  You  mean  the  mortgages  on  Hamilton  real  estate  1 

Mr.  MacKklcan  :  Yes. 

The  CiiAiKMAN  :  Do(8  that  include  all  1 

Mr.  MacKklcan:  Jn  the  locality,  yes. 

The  Chairman  :  No  mortgages  on  personrlty,  I  suppose  1 

Mr.  MacKklcan  :  No,  they  would  not  l^nd  on  that. 

The  Chairman  :   How  about  the  income  from  premiums  1 

Mr.  MacKklcan:  That  is  not  asseBsable  at  all  by  the  municipality;  those  have  been 
entirely  removed  Irom  the  assessor,  and  the  Provincial  Government  has  taken  the  assess- 
ment of  those  instead. 

The  Chairman  :  Under  this  same  Act? 

Mr.  MacKklcan  :  Yes.  The  statute  is  not  clear,  and  the  matter  is  in  appeal  before 
our  County  Judge. 

The  Chairman  :  It  is  being  resisted  ? 

Mr.  MacKklcan:  Yes,  the  taxation  is  being  resisted,  and  wo  think  it  is  in  axorct 
ance  with  the  meaning  of  the  Act,  and  if  not  we  woulil  like  to  have  it  so  declared; 

The  Chairman  :  Do  you  propose  to  confine  that  to  imSttrance  comp=inies  ] 

Mr.  MacKklcan  :  Well,  that  is  becatise  the  inStirance  company  is  limited  in  the 
municipality  vvbere  its  head  office  is  to  bcal  securities  in  that  municipality,  and  the 
others  are  not  declared  exempt  from  taxation,  and  everything  that  is  not  declared  to  be 
extnnpt  is  liable. 

The  Chairman  :  You  want  the  law  made  clear  that  local  investments  shall  be  taxed 
locally  no  matter  where  the  head  cilice  of  the  Company  is  1 

Mr.  MacKklcan  :  Yes,  inasmuch  as  ihey  are  not  taxable  at  the  head  office. 

The  Chairman  :  Would  you  apply  that  to  all  other  mortgage  investments — take  a 
citizen  cf  Torono  who  has  lent  money  on  Harrilton  property  1 

Mr.  MacKklcan  :  No,  because  he  is  assessable  in  the  place  where  he  resides. 

The  Chaikman  :  And  don't  you  want  to  make  the  law  the  same  for  companies  as 
for  individufils.  ard  if  not  why  1 

Mr.  MacKklcan  :  We  would  liko  to  do  it,  only  the  Revenue  Act  does  not  permit. 

The  Chaikman  :  I  am  not  gpeakirg  of  the  existing  law,  I  am  epeaking  of  what  the 
law  ought  to  be,  because  that  is  what  we  want  you  to  tell  us  ;  we  have  some  informatioa 
of  -what  the  law  is  ourselves,  but  the  question  is  whether  you  want  it  changed,  and  if  so 
to  what  extent  1 

Mr.  MacKklcan:  Our  idea  is  that  the  taxation  of  companies  and  the  taxation  of 
individuals  fchould  be  identical,  but  in  this  particular  cise  the  Revenue  Act  has  made  a 
provision  that  is  not  in  the  At-sessment  Act. 

The  Chairman  :  But  it  relates  to  assessment, 

Mr.  ]MacKelc.\n  :  Oh  yep,  I  know,  but  I  do  not  know  whether  we  would  have  any 
power  to  flhb  for  any  chsnge  in  the  Revenue  Act. 

The  Chaikman  :  That  is  not  prrpofed. 

Mr.  MacKklcan:  And  this  Revenue  Act  having  prevented  the  Companies  from 
being  ap-^sessed  at  their  head  office  upon  their  fuH  income  aud^limited  theapfeessmentat  their 
head  office  to  so  much  cf  their  income  as  is  locally  derived,  the  in:rome  locally  derived  in 
other  n  unicipaHtit  s  ought  to  be  assessable  by  the  municipalities  in  which  the  securities 
are  allncated  ;  that  is  wbat  we  con'end. 

The  CiiAiiiMAN  :  What  I  want  to  know  h  whether  you  desire  or  whether  you  think 
it  is  wipe  or  tair  or  just  to  apply  the  same  law  to  individuils  which  the  Legislature  has 
applied  to  these  companies  or  the  other  compauies,  and  as  an  individual  is  liable  to 
ass' psment  on  his  whole  income,  therefore  citizens  rf  HnmiltoQ  who  have  lent  money  on 
mortpnge  in  Teronfo  should  be  tax*  d  in  Toronto  and  not  in  Hamilton. 

!Mr.  MacKklcan  :  No,  what  I  pay  is  this 

The  CuAiHMAN  :  That  is  what  the  L'^gis^a'ure  has  done  with  the  company,  isn't  iti 

Mr.  MacKklcan:  Yea;  Your  L^-rdahip  doi^s  not  entirely  take  the  pt)int  that  I 
desire  to  make,  and  that  is  this ;  I  think  that  the  taxation  of  companies  shouid  have 
been  left  just  whrre  it  was. 

The  CiiAiiiMAN  :   And  should  therefore  go  back  to  where  it  w£s  1 

Mr.  Ma(  Kklcan  :  Well,  but  it  is  questionable  whether  the  Government  -would  permit 
that. 
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The  Thaibman  :  If  this  Commission  thinks — if  ifc  were  convinceJ  by  you,  for  exam- 
ple— that  Id  oagbb  to  go  back  as  it  wa.^  we  will  recommend  that  ;  what  do  you  recom- 
mend 1 

Mr.  MacKelcan  :  Wh^t  I  recomtnendis  this,  that  their  incooae  should  be  open  to 
taxation  to  its  entire  extent  jast  as  is  that  of  an  individual,  ^''ormerly  their  income  was 
taxed  at  the  nead  office. 

The  Chairman  :  Except  what  has  be^n  appropriated  by  the  Province  ? 

Mr.  MacKelcan  :  Yes.  Formprly  that  income  waa  taxed  at  the  head  office.  The 
statute  now  gays  they  at  the  head  cffije  shall  be  taxed  for  only  bo  much  of  their  income 
as  is  locally  derived  from  the  muuiuipalifcy  in  whijh  their  ha  id  office  is  isLtuated.  That 
leaves  the  income  which  they  derive  from  all  the  other  muaicip^Uties  of  the  Province 
free  from  taxation ;  and  what  we  say  is  that  that  should  not  be  fteed  from  tixation,  and 
if  it  cannot  be  taxed  at  the  head  offije,  as  was  the  case  b  afore,  then  it  should  be  locally 
taxed  in  the  municipility  in  which  those  securities  are  situiited,  and  from  which  the  in- 
terest is  derived.  That  would  put  the  compauies  on  the  sime  footing  as  the  individual, 
that  IP,  that  the  entire  income  should  be  subjocb  to  municipal  assessment.  And  the  same 
applips  to  trust  companies. 

Mr.  WiLKiE  :  I  just  want  to  be  quite  sure  that  I  understand  you.  You  siy  that  the 
income  oE  insurance  companies  is  only  taxable  so  far  as  income  derived  from  investments 
in  the  muoicipUity  at  the  head  offije  of  that  compiny,  and  that  income  outside  of  the 
head  office  is  nob  taxed  ? 

Mr  MacKelcan  :  That  is  right,  which  is  derived  from  the  locality  in  which  t^ie 
head  office  is  situated,  that  is  locf>l  invfstments. 

Mr.  Justice  MacMahon  :  Everything  else  you  say  goes  free  from  taxation? 

Mr.  MacKelcan  :  Y<  s. 

Mr.  JusiicE  MacMaiion  :  If  they  had  $100,000  out  on  mortgage  in  Ottawa  and 
derived  $10,000  a  year  from  that,  that  would  escape  taxation? 

The  Chairman  :  It  is  a  premium  on  making  all  your  investments  outside  of  Toronto. 

Mr.  Pkatt  :  You  have  assessed  it 

Mr.  MacKelcan:  We  have  assessed  it  in  Hamilton,  and  that  comes  before,  the 
County  Judge  on  the  4th  of  next  month.  We  do  not  know  whether  we  can'holcC  it  or 
not.  The  statute  is  not  clear,  but  the  ground  on  which  we  hope  to  hold  is  that  it  is  not 
declar(d  to  be  exempt,  and  all  personal  property  that  is  not  declared  to  be  exempt  is  liable 
t3  taxation,  and  this  being  now  removed  from  liability  to  taxation  at  the  head  office 
should  'be  taxable  somewhere,  and  we  think  the  proper  place  where  to  tax  it  would  ba  in 
the  municipality  in  which  the  investment  is  oituated  from  which  the  interest  is  derived. 
Then  another  iiTip^rtant  matter  comes  up  in  connection  with  this,  and  that  ia  that  where 
th«  profits  made  in  any  business  carried  on  in  a  municipality  by  individuals  are  taxable 
as  income  against  those  parties  unless  their  personal  property  is  taxed, — the  personal 
property,  stocks  of  goods,  etc.,  out  of  which  that  income  is  derived,  that  is  the  personal 
property  of  batks,  is  exempt  from  local  taxation, — that  the  bank  ought  to  piy  in  each 
municipality  where  it  has  a  branch  or  agency  an  income  taxupjn  the  profits  earned  at 
that  branch  or  agency.  Those  profits  are  quite  easily  ascertainable.  E  ich  branch  or 
agency  return?  aunually  or  oftener  to  the  hei»d  office  an  account  showing  the  profits  made 
at  that  branch  or  agency,  and  it  seems  to  me  that  the  local  municipality  should  b^  entitl- 
ed to  an  income  tix  upon  those  profits.  Incairying  on  that  business  the  local  office  has 
all  the  facilities  that  the  municip»li  y  provides,  and  has  them  to  the  same  extent  as  any 
oth  r  busint  ss  concern  in  the  place,  and  I  think  it  is  only  fair  that  it  should  pay  the  same 
income  tax  as  any  other  person  would  {)ay  who — 

The  CiiAiiiMAN  :  Suppose  they  m^ko  money  at  one  branch  and  lose  it  at  another  ? 

Mr.  MacKklcan  :  Then  at  the  branch  where  they  lose  it  they  don't  pay  any  income 
tax  b«causn  they  make  no  profits. 

The  OuAiuM\N  :  They  would  have  to  pay  a  tax  in  that  case  suppose  they  had  no  in- 
come— inc  )me  niean.s  what  is  left;  after  paying  all  expenses  and  losses. 

Mr.  MacKelcan  :  Suppose  fi-om  local  enterpriaf)  grait  faoilities  are  given  for  prose- 
cuting business,  it  is  a  live  going  place,  and  the  muaicipality  hive  endeavoured  to  make 
it  so  by  their  puLlic  improveraentn,  by  m*king  the  pUce  attractive  and  giving  every  ficii- 
ity  pos.^ible  to  bring  prople  there,  to  r-ncourage  business.and  the  result  is  that  in  that  mun- 
icipality  the  bank  makes  a  profit.   Well,  surely  it  ought  to  contribute  towards  the  funds  of 
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the  municipality  jast  as  much  as  anybody  else  t  aruiug  incjcne  in  the  municipality  would 
be  called  upon  to  contribute.  Then  some  other  municipality  may  be  in  a  leos  fljurishing 
state,  and  the  business  of  the  bank  may  not  be  profitable,  or  mistakes  may  be  made  by 
the  local  management  which  result  in  no  profit  being  returned  to  the  head  office.  In  that 
case,  I  would  not  ask  the  bank  to  pay  anything  for  what  they  did  not  earn  ;  but  when 
they  do  make  profit,  share  in  the  general  prosperity  of  the  muninpality,  th^y  ought  to  be 
willing  to  contribute  their  fair  share  towards  the  general  expanses  of  th»t  municipility. 

Mr.  WiLKiE :  That  would  be  in  addition  to  the  income  tax — the  same  income 
divided  among  the  shareholders  1 

Mr.  MacKelcan  :  Well,  you  see  that  profit  goes  to  shareholders  resident  in  Mon- 
treal and  England  and  all  over  the  world,  and  in  that  way  we  get  no  portion  of  the 
benefit.  If  we  get  the  direct,  immediate  benefit  cf  the  profit  that  was  directly  and 
immediately  made  in  our  own  locality  it  seems  to  me  that  would  be  a  fair  way. 

Mr.  WiLKiE  :  And  that  would  be  in  addition  to  the  Provincial  tax,  and  in  addition 
also  to  the  tax  on  the  property  occupied  by  the  institution  ? 
Mr.  MacKelcan  :  That  is  the  real  estate  tax,  of  course. 

Mr.  WiLKiE  :  "What  benefits  do  they  receive  from  the  locality  outside  of  that  1 
Mr.  MacKbIlcan  :  Just  the  same  benefit  as  any  other  owners  of  real  estate. 
Mr.  WiLKiE  :  That  is  to  say,  a  manufacturing  concern  would  only  pay  on  its  own 
income,  but  the  income  from  an  institution  such  aa  a  bank  would  pay  on  its  net  income 
and  then  on  its  income  divided  up  among  its  shareholders  1 

Mr.  MacKelcan:  No,   we  propose  that   minufacturing  concerns  shall  pay  on  its 
personal  property,  not  on  its  income.     If  you  tax  the  personal  property  out  of  which  the 
income  is  derived  then  you  don't  tax  the  income,  but  the  personal  property  in  binks  is 
exempt,  they  have  a  large  amount  of  personal  property  in  the  municipality,  large  sums 
of  money  that  are  their  own  property  and  that  are  really  beirg  protected  by  our  police 
and  municipal  authorities  at  no  cost  at  all  so  far  aa  that  personalty  is  concerned   the  par- 
Bonalty  of  banks  being  exempt  from  taxation.     Well,  we  think  that  as  they  don't  pay  on 
the  personal  property  itself,  which  is  being  protected  and  banefited,  that   to  ask  them  to 
pay  upon  income  or  profits  derived  from  it  in  that  locality  is  only  a  very  modest  reqaest 
on  the  part  of  the  municipality,  and  as  compared   with   taxes  that   are   imposed   on   the 
ordinary  citizen  the  impost  is  a  light  one.     1  don't  think  it  ought  to  be  complicated  with 
the  question  as  to  whether  those  shareholders,  when   they  get  their  dividends,  will  pay 
any  municipal  taxes  or  not.     I  can  instance  half  a  dozen  banks  doing  business  in   Hamil- 
ton where  $10,000  of  their  stock  is  held  in  the  city  ;    it  is  held  all  over  the  world, 
Montreal,  Great  Britain,  Toronto  and  other  places  where  there  is  an  accumulation  of 
wealth,  and  those  who  are  receiving  the  income  are  paying  nothing  in  the  way  of  munici- 
pal taxation  except  upon  their  real  estate.       It  seems  to  me  that  is  one  of  thot-e  cases 
where  there  might  be  individual  cases  of  double  taxation.      Thit  is  the  reason  why  I 
read  those  extracts  from  Cooley  on  Taxation,  to  show  that  even  though  that  might  be 
the  effect  in  individual  instances,  it  did  not  militate  against  the  legality  or  propriety  of 
the  tax.     I  would  also  call  to  the  attention  of  the  Commission  what  has  been  mentioned 
before,  that  whereas  the  shareholders  are  liable  to  taxation  upon  their  dividends,  a  very 
large  proportion  of  the  profits  of  the  banks  are  carried  to  the  rest  account,  so  that  in  our 
older  and  larger  banks  the  rest  account  is  more  than  fifty  per  cent,  of  the   original   capi- 
tal •  and  now  all  that  profit  that  has  been  carried  to  rest  account  in  that  way  has  never 
been  taxed  as  the  personalty  of  the  bank  has  not  been  taxed,  and  as  the  accumulated  pro- 
fits of  the  shareholders  have  not  been  taxed,  that  portion   only  of  those  profits  that  has 
been  paid  out  in  dividends  having  been  liable  to  local  taxation.     There  is  no  other  branch 
of  the  subject  that  occurs  to  me  at  the  moment 

Mr.  WiLKiE  :  Why  do  you  single  out  banks  ?  Do  you  intentionally  do  so,  or  does 
the  same  remark  apply  to  other  companies  ?  Loan  companies,  for  instance,  that  have 
almost  the  same  powers,  and  other  companies  that  do  almost  the  same  business  1  I  do 
not  know  whether  you  intentionally  did  so. 

Mr.  MacKelcan  :  In  this  way.  We  have  asked  that  the  property  of  all  incorpor- 
ated companies  except  banks  should  be  taxable.  If  you  remember  on  the  first  day  of  the 
sittings  of  the  Commission  with  regard  to  taxation  of  personal  property  of  merchants  and 
other  incorporated  and  trading  corporations  we  have  asked  that  the  property  of  all  those 
companies  should  be  assessable  in  the  same  manner  as  the  property  of  individuals,  but 


1900]  ASSESSMKNr  COMMISSION.  241 

we  excftpted  the  banks.  We  did  not  ask  that  the  personal  property  of  banks  should  be 
assessed,  because  it  is  in  great  measure  the  prop;  rty  of  the  custornera  of  the  baaka  held 
in  eecuuiy  for  the  purpose  of  carrying  on  the  general  bu8ine8^  of  the  country,  and  ion- 
mense  amounts  of  money  and  securities  are  hfld  in  that  way  that  are  not  the  property  of 
the  bank.  The  bank  does  a  basinees  probably  to  the  extent  of  four  or  five  times  its 
capital,  doing  that  upon  deposits,  money  thit  it  is  able  to  maV,  to  i3sup;  if  it  has  not 
the  gold  to  back  ic,  it  has  certiBcates  and  deposits  ;  it  d  63  a  very  large  amiant  of  busi- 
ness, very  much  beyond  its  actual  capital.  It  would  be  very  unfair  to  tax  all  th*t  per- 
sonalty in  the  hands  of  the  bank  ;  but  while  they  are  held  temporarily,  and  as  far  as  the 
great  part  of  it  is  concerned  permanently  owning  that  propprty,  it  is  all  declared  to  be 
exempted  from  taxition.  Well,  wo  say  when  they  are  receiving  exemption  beyond  that 
which  is  givfn  (o  any  other  class  of  corporationK,  they  should  at  least  piy  a  tax  upon  the 
income  which  they  derive  in  various  municipalities  where  th^y  have  branches  or  agents  ; 
BO  that  iufetead  cf  seeking  out  the  ta'iks  for  an  invidious  or  h-)avier  metho  I  of  tax  ition, 
the  idea  is  rather  to  treat  then  liberally  and  ask  tham  to  pay  a  tax  only  on  their  income 
and  not  on  their  personal  property  at  all. 

Mr  Wiikik:   You  omit  loan  companies  altogether  1 

Mr,  MacKklcan  :  Oh,  no. 

Mr.  \N'iLKiE  :  The  persor  al  propprty  of  Joan  companies  1 

Mr.  MacKklcvn  :  That  is  li*ble  to  taxUion  now.  All  their  furniture,  and  all  per- 
sonal property  of  that  kind,  and  we  are  asking  now  that  they  should  pay  an  iacooaa  tax 
on  the  invf'stments  in  the  municipality. 

Mr.  WiLKiK  :   You  include  them  in  this  argument  1 

Mr.  MacKelcam  :  I  include  1  them  in  the  eirlier  portion  of  my  argument. 

Mp.  WiLKia  :   You  put  them  on  the  same  level  1 

Mr  Pkatt:  Do  I  understand  you  place  life  companies  and  bin  cDrnpiui^a  in  the 
same  position  1 

Mr.  MacKelcan:  If  I  did  refer  to  life  insurance  companies  coming  under  sec.  7,  I 
also  referred  to  lo*u  companies  under  sec.  8  ani  trust  comp^niei  und^r  s-^o  Oatb'^ing, 
I  thought,  in  the  same  positi in,  and  that  they  also  shouli  be  treated  in  the  sjme  w.*)y  and 
be  tix^din  eich  municipality  lot  the  revenue  derived  from  aecuritiea  thit  are  IooaI  to 
that  municipality. 

The  fiiAiRMw;   Dors  62  Vict,  apply  to  loan  companies? 

Mr.  MacLvei.can  :  Yes,  these  sections  I  have  citeil,  7,  8  and  9,  refer  ai  [  have  men- 
tioned—  wc.  7  to  insurance  cooap^nies,  8  to  loiu  corupinies  and  9  to  trust  compAiiea. 

Toe  Chairmvn  ;  Yon  put  them  on  the  same  footing  1 

Mr.  MacKklcan:  Ye^,  practically. 

The  Ohaiuman  :  That  is  to  say,  they  are  assessed  on  the  investments  which  they 
make  at  the  hf^ad  office  ? 

Mr.  MacKhlca.v  :   Yes. 

The  t'HAiKM  vN  :  And  the  Act  is  silent  as  to  investments  made  elsewhere  1 

Mr.  MacKklcan:  Yes. 

The  CnAiKMA.N  :  And  you  aiy  it  oujht  to  speak  with  regard  to  those  investments 
made  el-ewhi  rf-  ? 

Mr,  MacKklcan:  Yes,  say  whether  th°y  are  or  are  not  to  be  su^j^ct  to  loc^l  tax- 
ation ia  the  muuic  pi'ity  wh  tre  they  are  situated,  just  as  those  tl  at  are  locaHz  d  in  the 
municipality  where  the  head  office  is  are  aubj'^oo  to  assessment  tliero ;  and  I  w,)uld 
put  banks  very  much  in  the  same  position  in  tti'n  way,  that  they  should  pay  the  income 
tax  upon  the  profiti  they  mike  in  each  branch  or  agency,  -4 

The  CuAiHiNiAN  :  Tne  Commistiion  has  received  a  written  communication  from  Messrs. 
Bruce,  Burton  &  liruci,  on  behalf  of  th«  Ovnadi  Lifj  A^.nur^ncs  Comp*ny,  iniicating 
their  vinw  on  tlhe  sol  ject,  and  it  might  be  convenient  to  have  it  read  now. 

The  Sfc<ktaky  rtjad  the  communicatioia   (a) 

Mr.  MacKklcan  :  I  argued  the  question  in  the  Court  of  Revision  ;  they  heard  both 
sides. 

Mr  J.  K.  MacD^nald  :  May  I  intervene  jasb  here  on  behalf  of  the  Life  Manigprs' 
A8soci>ition,  which  wihea  to  be  heiird   before  tno  Ojmmission,  and  I  hive  been  a^kei  to 

(a)  Se"  \o.  18  iu  Appendix  A. 
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request  you  to  give  us  an  appointmeat  a  week  from  to-day  to  follow  out  the  very  point 
that  has  been  made  in  the  letter  just  read.  I  didn't  know  that  letter  was  before  you, 
but  it  seeoQs  the  proper  time  that  I  should  bring  the  matter  up. 

The  Chairman  :  "We  appointed  this  day  and  to-morrow  to  hear  everybody  who  had 
anything  to  say  on  this  very  subject,  and  that  has  been  made  generally  known. 

Mr..  MacDonald  :  Circumstances  have  been  such  that  the  life  companies  could  not 
very  well  be  got  together.  They  were  gotten  together,  part  of  them  yesterday,  and  it 
was  agreed  that  they  could  be  fully  prepared  on  Thursday,  and  asked  you  to  give  them 
that  appointment  on|Friday. 

The  Chaibman  :  They  have  been  doing  so  much  business  that  they  have  not  had 
time  for  the  last  two  months  to  do  that. 

Mr.  MacDonald  :  Well,  we  have  been  certainly  very  busy. 
The  0hairm4N  :  We  will  have  to  consider  that. 

Mr.  MacDonald  :  The  subject  is  a  most  important  one.  It  has  only  been  referred  to 
or  touched  upon  by  that  letter.  It  is  one  on  which  we  are  most  anxious  to  bring  the  full 
particulars  before  yourself  and  the  other  members  of  the  Commission,  and  it  is  a  matter 
that  will  demand  some  time  on  your  part,  and  that  is  one  reason  why  we  are  most 
anxious  not  to  come  before  you  until  we  are  fully  prepared,  and  prepared  in  such  a  way 
as  to  conserve  your  time  in  presenting  the  facts  and  arguments  from  our  standpoint. 
The  Chairman  '  Is  it  conceived  that  your  company  has  a  grievance  1 
Mr.  MacDonald  :  Yes,  our  Life  Managers'  Association  represents  all  the  British 
and  Canadian  companies  operating  in  Canada,  with,  I  think,  one  or  two  exceptions,  and 
they  represent  a  very  large  interest,  as  you  will  readily  understand,  and  they  consider 
that  we  are  suffering  a  very  heavy  grievance  at  the  present  time,  and  one  that  we  have 
presented  to  the  Government,  and,  if  I  may  venture  to  say,  sir,  I  think  that  the  presenta- 
tion of  our  case  to  the  Government  has  had  something  to  do  with  the  enquiry  that  is  now 
being  made,  and  we  would  like  to  give  you  the  very  fullest  information  we  can. 

The  Chairman  :  I  am  very  sorry  you  are  not  ready  to  proceed  to-day  or  to-morrow. 
Mr.  MacDonald  ;  I  am  very  sorry  myself.     I  might  explain  that  we  have  to  consult 
representatives  of  other  companies  from  various  points,  from  Montreal  and  the  west,  east 
and  west,  and  it  is  not  always  possible  on  the  spur  of  the  moment  to  call  these  represent- 
atives together. 

The  Chairman  :  We  have  already  made  an  appointment  for  Thursday  of  next  week. 
Do  you  think  Thursday  afternoon  might  suit  you? 

Mr.  MacDonald  :  We  will  make  it  suit,  though  it  is  a  day  earlier. 
The  Chairman  :  The  other  subject  may  not  occupy  the  whole  day  Thursday  ;  on  the 
other  hand  the  other  subject  may  take  the  whole  of  Thursday,  but  it  is  very  desirable  to 
economize  time  as  far  as  possible. 

Mr.  MacDonald  :  We  will  be  on  hand  on  Thursday  afternoon. 
The  Chairman  :  We  will  say  Friday  at  half  past  ten. 

Mr.  MacKelcan  :  There  is  one  branch  of  this  subject  of  income  tax  that  I  think  it 
necessary  to  refer  to  by  reason  of  the  provisions  of  the  Revenue  Act,  which  says  "  Prem- 
iums." In  one  municipality  I  know  of  a  fire  insurance  company  making  large  profit 
every  year,  with  their  premiums  very  much  beyond  the  losses  they  have  to  pay,  and  that 
large  profit  arises  from  our  municipal  expenditure,  that  is  to  say,  from  our  excellent  fire 
protection  and  ample  water  supply  we  are  able  to  keep  down  the  losses  to  a  point  that 
gives  the  iLsurance  company  a  large  profit  on  the  premiums  that  they  receive.  Now,  be- 
fore the  passing  of  this  Revenue  Act  of  1899  we  were  in  the  habit  of  charging  each  branch 
or  agency  of  the  insurance  company  the  ordinary  municipal  tax  upon  its  local  profits  for 
the  year.  A  fire  insurance  c^mpjny  differs  from  a  life  insurance  company  in  this  way, 
that  the  life  insurance  company  so  far  as  its  general  insurance  business  is  concerned  can 
scarcely  be  said  to  make  local  profits.  The  profits  are  made  up  at  the  head  office;  it  is 
from  the  results  of  the  general  business  of  the  company  extended  over  a  very  large  area  ; 
but  so  far  as  the  local  fire  insurance  agents  are  concerned,  every  branch  can  make  a  re- 
turn showing  the  premiums  received  and  the  cffioe  expense  and  showing  the  losses  incurred 
and  paid.  There  is  a  clear  balance  sheet  of  profits  and  loss  for  this  local  office  every  year. 
The  income  is  readily  ascertained.  That  profit  is  made  simply  from  the  liberal  munici- 
pal expenditures  that  are  in  the  interest  of  the  fire  insurance  companies  as  they  are  of  the 
owners  of  village  and  other  insurable  property. 
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The  Chairman  :  What  would  yoa  like  to  have  done  1 

Mr.  MacKelcan  :  i  would  like  to  have  the  power  to  tax  income  juat  as  before  the 
passing  of  this  Revenue  Act.  We  don't  ask  to  tax  the  premium  but  we  ask  to  tax  the 
profits  made. 

Mr.  WiLKiE  :  The  net  income  ? 

Mr.  MacKelcan  :  The  net  profits  on  the  local  business  of  fire  insurance  companies. 
If  that  is  precluded  by  the  terms  of  the  Revenue  Act  I  would  ask  this  commission  to  re- 
commend such  change  be  made  as  to  enable  us  to  tax  that  income,  because  that  is  income 
that  is  eminently  derived  from  the  beneficial  results  of  municipal  expenditure. 

Mr.  WiLKiE  :  That  would  really  be  a  tax  upon  the  insured  ;  the  companies  would 
not  pay  it  1 

Mr.  MacKelcan  :  Oh,  yes. 

Mr.  WiLKiE  :  Oh,  no,  they  would  add  it  to  the  premiums,  because  here  in  Toronto 
we  know  that  the  rate  of  premium  depends  entirely  upon  the  amount  expended  by  the 
city  in  fire  protection.  The  insurance  companies  would  decline  to  reduce  their  rates,  and 
did  decline  for  a  long  time  owing  to  the  insufficiency  of  fire  protection,  so  that  it  really 
comes  down  to  the  insured.     They  would  pay  any  tax  put  upon  the  companies. 

Mr,  MacKelcan  :  With  us  the  insurance  companies  threatened  to  raise  the  rate,  al- 
though they  were  already  making  a  big  profit;  if  we  did  not  spend  two  or  three  hundred 
thousand  dollars  in  extending  our  water  supply.  We  raised  the  money  and  improved  the 
water  supply,  and  at  the  same  time  those  very  fire  insurance  companies  stepped  out  from  un- 
der their  liability  to  pay  us  the  income  tax  out  of  their  local  profit.  The  Board  of  Un- 
derwriters are  the  men  that  come  there  and  demand  that  we  must  do  this,  that  and  the 
other  or  they  will  cancel  all  their  policies  of  insurance,  and  then  when  it  comes  to  assess- 
ing them,  they  say,  "  You  cannot  make  us  pay  anything,  this  revenue  law  lets  us  out." 
Now  we  want  to  get  a  lictle  something  at  any  rate  from  them  in  return  for  all  the  ex- 
penditure and  all  the  profits  they  get  out  of  our  city,  and  it  is  suggested  to  me  by  the  as- 
sessor that  since  they  have  ceased  to  pay  taxes  on  their  income  they  have  not  reduced 
their  premium  rate,  it  is  the  same  rate  as  when  they  paid  the  tax, 

Mr,  WiLKiE  ;  Perhaps  they  think  they  should  have  otherwise  advanced  them? 
The  Chairman  ;  I  understand  there  is  a  considerable  body  of  opinion  thut  the  taxa- 
tion of  personal  estate  ought  to    be    abolished   altogether.      Is    there  anyone  here  who 
proposes  to  discuss  that  question  1 

Mr.  MacKelcan  ;  1  say  that  that  would  be  an  outrage  on  the  poor  tax-ridden 
holder  of  real  estate.  He  pays  now  a  great  deal  more  than  his  fair  share,  it  seems 
to  me. 

Mr.  Julian  Sale,  (Manufacturer,  Toronto)':  T  shall  occupy  but  very  little  time,  I 
shall  endeavour  to  state  as  far  as  possible  the  opinions  of  myself,  and  confine  myself  as 
nearly  as  possible  to  the  presentation  of  facts.  I  come  not  as  a  representative  of  any 
peculiar  interest,  although  I  might  do  so,  I  thought  by  observing  the  proceedings  of  the 
commission  that  we  might  lay  the  suspicion  for  doing  that  sort  of  thing  upon  people 
coming  here  representing  different  kinds  of  interests.  It  seemed  to  me  as  though  they 
were  seeking  to  lift  from  this  shoulder  the  burden  over  on  to  the  other  shoulder.  Now  I 
prefer  to  represent  the  220  odd  thousand — 

The  Chairman  :  That  would  be  the  proper  thing  to  do  if  it  rests  unequally  and  un- 
evenly at  present.  It  is  one  of  the  very  questions  we  have  to  consider,  whether  there  is 
any  inequality  at  present  that  ought  to  be  relieved, 

Mr.  Sale  :  I  have  not  made  myself  clear.  The  mere  shifting  of  burdens  from  one 
section  of  the  community,  the  storekeeper,  or  the  wholesale  importer,  on  another  section 
of  the  community,  will  not  make  any  difference  from  my  standpoint,  I  wish  to  repre- 
sent the  people  who  pay  the  taxes,  that  is  all  these  taxes  that  we  are  considering  this 
morning,  the  personalty  tax.  In  that  capacity,  if  anything  further  can  be  said  in 
condemnation  of  the  personalty  tax  I  would  like  to  be  able  to  say  it.  While  I  agree 
perfectly  with  all  that  has  been  said  before  about  the  inequalities,  the  diffioalties  of  raising 
that  kind  of  a  ttix,  and  while  those  arguments  are  quite  sufficient  for  the  sweeping  away 
of  any  such  taxation,  I  take  an  entirely  different  ground.  My  position  is  that  the 
persoTiaHy  tax  is  inherently  bad,  and  therefore  to  the  extent  to  which  it  is  imposed  the 
worse  it  is  for  the  people.  I  think  I  can  show  that.  Now  we  as  manufacturers,  store- 
keepers and  importers  pay  large  sums  to  the  city  of  Toronto  as  taxes,  and  we  come  here 
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and  we  appear  before  tbe  Courts  of  Revision  and  other  places,  and  pca^  as  large 
taxpayers.  Every  dollar  that  we  pay  we  collect.  We  collect  that  dollar  and  perhaps  a 
dollar  arid  a  half  perhaps  a  dollar  fcnd  a  quarter,  whatever  the  advance  may  bn,  from 
the  p'^ople  who  buy  the  goods  upon  which  the  tax  is  laid,  the  goods  in  oar  pospsaion. 
Now  thertfore  this  persoualty  tax  is  paid  by  the  people, by  the  (JonsuaiH?-.  Now  [  want  to  try 
to  show  who,  under  the  personalty  tax,  is  the  heaviest  taxpayer,  and  I  thi^ik  I  can  drtmon- 
Btrate  that  it  is  the  poorest  member  of  the  communi  y.  As  a  consumnr  of  coarse  the 
poorest  man  consumes  everything  he  gets.  The  man  at  a  dollar  a  dav  has  not  got 
enough  lo  consume,  in  my  humble  opinion,  but  he  is  a  consumer  to  the  full  extent  he 
can.  Relatively  speaking  that  man  is  the  heaviest  taxpayer  under  the  tax  on  personalty; 
so  that  in  applying  the  principle  of  taxation  according  to  ability  to  pay,  as  evidenced  by 
the  tax  on  persoralty,  we  only  succeed  in  laying  the  heaviest  burden  on  those  who  are 
lesi  able  to  pay.  Now,  leaving  that,  there  is  another  principle  which  has  been  put 
forward  here  before  the  commission — that  we  should  levy  taxes  according  to  the  benefits 
conftrrfd  by  the  community.  Now,  I  do  not  think  that  thit  is  pu*".  saffioieatly  clear. 
That  idea  v  as  first  put  forward  by  a  very  great  man,  no  le^3  than  Ad  im  Smith.  1  thiak 
legislators  have  largely  endeavoured  to  follow  the  principle  therein  laid  down.  It  com- 
mends itself  as  just,  as  right,  but  it  may  occur  to  you  a  little  more  clearly  if  I  put  it  this 
wa)  :  that  we  should  pay  into  a  common-  fund  in  proportion  as  we  are  benefitied  by  the  ex- 
penditure of  the  common  fund.  Now,  legislatures  have  Urgely  endeavoured  to  do  tha^.,  bafe 
they  have  defeated  their  own  end  by  the  false  assuoiptioa  that  the  mewureof  the  benefit 
conferred  upon  the  people  was  to  be  found  in  the  goods  which  they  possessed.  If  I  build 
a  warehouse  and  stock  ii  with  goods,  the  expenditure  of  public  money  in  beautifying  the 
city  and  improving  the  streets  cannot  add  one  dollar  of  value  either  to  tha  warehouie  or 
the  stock  of  goods,  cannot  add  any  pecuniary  value. 

The  Ciiaibman  :  I  did  not  catch  that. 

Mr.  Sale:  The  expendifure  of  public  moneys  cannot  add  a  cent  of  value  to  my 
stock  ot  goods  or  to  my  wan  house,  thtreiore  I  derive  no  pecuniary  benefit  in  that  way 
from  the  f  xpenditure  of  public  moneys.  Bub  nevertheless  I  do  derive  a  substantial 
bent  fit  from  the  expenditure  of  public  moneys.  Now  how  are  we  to  measure  that  if  it 
cannot  be  measured  in  my  goods?  If  my  goods  are  not  increased  in  value,  if  my  ware- 
house u  not  increased  in  value  by  the  im})rovement  of  the  streets  and  fire  preteccion,  etc., 
how  are  we  to  measure  that  value  which  does  come  from  the  expenditure  of  public  moaeys 
in  improvements  ?  I  think  I  can  show  clearly,  and  I  propose  to  do  so  by  tiking  two  or 
three  examples.  B;?gin  at  the  bottom  of  tbe  scale,  the  mechanic,  lie  of  cour8e,  like  all 
the  rest,  should  pay  exactly  in  proportion  to  the  benefits  conferred  upon  the  community. 
Let  us  say  that  he  lives  in  a  house  that  costs  $G00,  which  stands  upon  a  piece  of  ground 
which  cost  $200,  and  let  us  suppose  that  he  pays  $6  a  month  rent.  Now,  gentlemen,  the 
measure  of  benefit  conferred  upon  that  man  by  the  improvements  in  this  community  is 
exact  y  $18  p^ir  annum  ;  that  is  to  say,  that  proportion  of  rent  which  he  pays  which  falls 
upon  the  $200  of  land  value.  He  pays  $1.50  a  month  rent  for  the 
SI 00  of  land  value,  and  he  pays — and  lightly  pays — a?  he  does  in  that  case, 
51  50  A  month  as  return  for  capital,  wear  and  tear,  in  the  house  that  he  occupies.  Now 
he  cannot  escape  either  cf  those  payments ;  and  he  hadn'c  ought.  That  is  h's  correct 
contribu'i  n  to  the  capiialist  who  owns  the  house  and  to  the  communiiy  which  makes 
his  lot  worth  $1.50  a  month.  Now  I  am  not  here  to  advocate  any  schema  of  taxition. 
As  I  said  1  want  to  present  facts.  If  they  are  not  facts  I  want  to  kno>v  ic ;  bat  it  dojs 
seem  as  though  these  facts,  if  they  are  facts,  the  testimony  of  history,  th*^  testimony  of 
our  own  experience,  everything  seems  to  drive  us  in  one  direction,  and  that  direcuon  la 
to  bf  gin  with  certainly  the  abolicion  of  taxation  on  p'^rsonalty.  As  a  8t"p  in  (ho  right 
direction  I  would  advocate  the  wiping  away  of  personal  taxes  altogether.  Ttiey  are  an. 
utter  failure.  And  as  ano'her  suggfstion,  more  with  the  hop^s  of  provokinij  discussion 
eo  as  to  Hccelerate  the  movement  tosvardi  a  right  system,  that  in  eo  ne  wiy  th.i  govern- 
ment should  allow  people  to  regulate  these  things  for  themaelve.".  It  h*s  been  sn_g*i8ted 
that  if  the  government  would  pas.^  an  Act  giving  the  municip^liti  s  a  riijht  to  im'sO  the 
reverui  in  such  manner  as  they  see  fin,  thut  it  would  ultimately  result  in  th  )  right 
method  V>eing  discovered.  That;  has  been  CilUd  local  option  in  tixitioa.  1  d  >  not  think 
that  would  be  a  bad  idea.  We  ought  to  trust  the  people  to  that  extent.  Thiti  is  all  I 
have  to  Buy. 
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Mr.  WiLKiK  :  How  would  you  replace  revenue  that  woulJ  be  lost  by  doing  away 
•^vith  personal  taxation  ?     You  hive  not  explained  that. 

Mr.  Sale  :  The  taxation  of  personal  property  in  the  city  of  Toronto  is,  I  understand, 
■eight  per  ceut.  only  of  the  total  revenue,  so  that  it  would  not  make  a  very  serious  diffar- 
ence  if  th^t  eight  per  cent,  wa's  distributed  over  the  other  subjects  of  taxation  which  now 
bear  ic.  Certainly  the  considerations  in  favour  of  theaboUtioa  of  personalty  tix  outweigh 
any  Buch  considerations  as  those,  I  should  judge. 

The  CuAiKMAN :  1  understand  you  to  say  too,  that  in  your  opinion  the  tax  should 
be  upon  the  land  as  distinguished  from  the  improvements  on  the  land,  from  the  buildmgat 

Mr.  Sale  :  To  carry  the  idea  to  its  logical  conclusion,  of  course  the  house  is  personal 
property  just  the  same  as  the  furniture  in  it,  and  ultimately  to  eet  a  perfectly  scientific) 
«nd  natural  system  of  taxation,  I  contend  that  that  is  where  we  must  go  with  that  $1.50. 

The  Chairman  :  If  that  was  applied  practically  to  the  existing  circumstances  in 
Toronto,  would  it  not  be  confiscation  of  the  land  values  1 

Mr.  Sale  :  Well,  you  hive  to  choose  between  allowing  one  section  to  confiscate  or 
the  other. 

The  Chairman  :  You  admit  then  it  would  really  and  practically  amount  to  confisca- 
tion if  it  was  applied  today  1 

Mr.  Salr  :  No,  sir,  we  want  to  stop  confiscation. 

The  Chairman  :  What  do  you  say  in  answer  to  my  qiestion  then  1 

Mr.  Sale  :  That  it  would  confisoite  t     1  don't  think  so.  , 

The  Chairman  :    Would  ib  not  increase  the  burden  on  land  values  enormously  t 

Mr.  Sale  :  Yes. 

The  Chairman  :  At  once  1 

Mr.  Sale  :  Yes. 

The  Chairman  •  Enormously  1 

Mr.  Salr  :  Most  decidedly. 

Mr.  Wilkie  :  I  think  you  said  only  eight  per  cent  1 

The  Chairman  :  That  was  if  personal  ass-^ssraenb  was  abolished.  I  am  asking  now 
suppose  this  principle  was  carried  out  and  the  buildings  and  improvements  were  exempt. 

Mr.  Sale  :  Of  ccurse  I  don't  go  so  far  as  th^t. 

The  Chairman  :  That  is  the  question  I  wish  to  ask  you. 

Mr.  Sale  :  1  don't  wish  to  advocate  what  at  present  appears  a  chimerical  idea.  I 
simply  give  you  these  facts  and  ask  you  if  the  force  of  logic,  if  the  force  of  experience, 
does  not  force  the  Commission  in  that  direction. 

The  Chairman  :  We  don'c  want  to  rf  st  upon  mere  theory  or  what  would  b=)  Utopian, 
Taut  we  want  to  get  Eomething  practical,  something  that  i";  would  be  just  in  existing  cir- 
cumstances to  do,  and  it  ia  theie  we  would  like  your  assistance,  atd  1  can  quite  see  you 
are  capable  of  giving  us  assistance. 

Mr.  Sale  :  I  would  contend  that  at  present  we  pay  double  taxation.  Some  com- 
plaints have  been  made  that  this  doable  taxation  occurs.  Now  if  that  poor  man  pays 
that  $1.50  a  mouth,  which  is  the  reflection  of  the  value  to  that  piece  of  property  of  the 
expenditure  of  public  moneys,  and  then  is  taxed  again,  don't  you  see  he  is  payin^;  double 
taxes? 

The  Chairman  :  He  is  taxed  on  his  personalty  1 

Mr.  Sale  :  He  is  taxed  on  my  personalty.  I  make  him  pay  that ;  I  don'c  pay  any 
personalty — I  make  him  pay  that ;  I  don't  pay  any  taxes  at  all. 

The  Chairman  :  You  say  he  is  taxed  on  his  butcher's  bill  1 

Mr.  Sale  :  Yes  ;  everything  that  he  consumes.  If  you  want  a  personalty  tax  that 
is  applied  and  administered  scientifically  and  correctly,  and  I  may  say  justly  admia- 
istered,  we  shall  have  to  go  beyond  the  scope  of  this  commission  and  refer  you  to  a  pro- 
tective tariff.  That  is  an  example  of  a  personally  tax  that  ia  enforced  fairly,  tfliciently 
*nd  justly  so  far  as  its  equality  ia  concerned. 

Mr.  MacKay  :  Do  you  advocate  the  levying  of  taxation  oa  the  land  and  improve- 
ments in  addition  to  personalty  1 

Mr.  Sale  :  Yes,  as  a  f>tep  in  the  right  direction  I  advocate  the  taxation  of  real  estate. 

Mr.  HiTTON  ;  Does  that  include  also  the  abolition  of  income  ? 

Mr.  Sale  :  Yes,  sir,  because  income  is  open  to  the  same  objection  as  a  tsx  on  person- 
alty, although  not  to  the  same  extent.     Income  is  open  to  far  less  objection  than  a  tax 
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on  personalty,  because  in  very  many  cases  income  tax  is  paid  by  the  party  on  whom  it  is 
levied.     In  some  cases  it  is  transferable  in  the  sime  manaer  as  a  personalty  tax. 
Mr.  WiLKiE  :  You  are  not  arguing  the  single  tax  theory  throughout, 

Mr,  Sale  :  No,  sir,  I  am  not,  but  I  contend  this,  that  the  facts  which  1  represented 
force  us  towards  that  theory.  I  don't  want  to  be  chimerical,  I  don't  make  any  proposi- 
tion of  a  single  tax  on  land  values,  but  we  must  get  in  that  direction.  The  personalty 
tax  has  proven  an  utter  failure;  there  is  nothing  left  but  realty. 

Mr.  Button  :  Raise  it  all  on  the  realty  1 

Mr.  Sale  :  Yes. 

Mr.  John  Rowland  :  I  have  road  in  the  papers  and  it  seems  to  be  the  general  opin- 
ion that  property  of  all  kinds  sionld  pay  for  the  protection  that  it  receives.  I  think 
that  has  been  the  tendency  from  what  I  have  read,  and  there  has  been  a  good  deal  said 
also  by  some  parties  that  everything  should  go  -with  property,  that  property  should  pay 
for  everything.  Now  I  quite  agree  with  a  former  speaker,  who  I  think  if  I  understood 
him  right,  said  that  every  class  of  property,  every  person,  should  pay  for  the  benefits 
received;  and  for  that  reason  I  claim  that  property  in  merchandise,  that  household  pro- 
perty and  that  sort  of  thing,  should  pay  for  the  fire  protection,  for  police  protection,  for 
educational  purposes,  for  everything  of  that  sort.  There  is  another  class  of  property  that 
does  not  require  any  of  those  things.  I  refer  to  land.  We  all  know  there  is  a  great 
deal  of  land  around  Toronto  that  is  not  occupied  in  any  way  ;  it  is  bringing  in  no  revenue  ; 
it  requires  no  fire  protection  ;  no  educational  advantages,  no  police  protection  ;  it  asks 
nothing  but  to  be  let  alone ;  nobody  has  ever  attempted,  that  I  have  heard,  to  run  away 
with  a  lot  in  the  vicinity  of  Toronto,  to  sell  it,  and  even  the  mortgages  that  have  been 
on  a  good  deal  of  the  property  in  Toronto,  they  have  not  tried  to  run  away  with.  We 
want  no  protection  at  all  of  that  sort,  and  yet  there  are  certain  people  who  want  to  put  all 
the  debt,  the  taxes,  on  that  piece  of  property.  We  get  nothing  for  it.  There  is  nothing 
asked  from  the  municipality.  The  only  thing  possibly  is  that  the  man  who  owns  pro- 
perty wants  a  roadway,  but  even  that  in  a  great  many  cases  he  does  not  use  ;  others  use 
it,  who,  it  seems  to  me,  should  pay  for  it.  Where  I  lived  last  year  we  had  a  new 
roadway  put  down,  very  few  people  on  that  roadway  used  it  to  any  extent,  bub  a  great 
many  heavy  teams  found  it  a  convenient  way  to  get  to  a  certain  section  of  the  city  that 
is  now  being  paved,  and  they  used  that  roadway,  and  from  early  morning  till  five  o'clock 
in  the  evening  they  have  been  wearing  it  out,  and  we  have  the  pleasure  of  paying  for  it. 
I  most  certainly  protest  against  any  such  faddism  as  the  single  tax,  that  can  nei^er  be 
honestly  carried.  The  property  owners  of  Toronto  have  been  paying  a  single  tax  for  a 
good  many  years  now,  or  the  equivalent  of  it.  If  the  taxes  on  real  estate  are  increased 
certainly  i^  will  be  equivalent  to  confiscating  it.  We  have  paid  a  great  deal  more  than 
our  share,  more  than  I  think  we  had  any  right  to.  Every  person  and  every  property 
should  be  taxed  just  in  accordance  to  the  protection  and  what  they  ask  and  demand  from 
the  city,  and  therefore  I  claim  that  real  estate,  the  land,  should  have  the  lightest  part  ot 
the  tax,  because  it  does  not  ask  anything  of  that  sort. 

Mr.  WiLKiE  :  Is  that  vacant  land  you  refer  to  1 

Mr.  Rowland  :  Vacant  land.  Land  or  property  that  is  bringing  in  return,  that  is 
very  well ;  but  the  idea  of  putting  all  the  taxes  on  vacant  land  !  On  land  alone  where 
there  are  buildings,  the  buildings  receive  protection  ;  it  is  very  right  that  they  should. 
If  I  have  a  home  or  a  property,  I  ask  fire  protection,  I  ask  the  police  to  protect  that 
property,  and  I  should  pay  for  it. 

The  Chairman  :  And  vacant  land  should  go  free,  then  1 

Mr.  Rowland  :  Ycry  largely  ;  I  think  that  should  be  the  tendency  of  it.  1  know 
that  the  single  taxers  talk  a  good  deal  about  the  increase  that  accrues  to  vacant  land 
and  no  thanks  to  the  owner  of  it.  Sometimes,  as  it  is  in  Toronto,  it  goes  the  other  way. 
Do  they  propose  then  to  make  that  up?  Another  thing  in  reply  to  the  single  taxers  is 
this  :  The  land  was  sold  in  the  olden  time,  the  people  of  the  country  owned  the  land  ; 
but  some  years  ago,  further  back,  the  land  was  sold  to  the  individual  proprietors  by  the 
people  through  the  Government,  and  now  the  single  taxers,  after  having  sold  it  once, 
come  and  say  the  Government  should  take  back  this  land,  or  in  other  words  confiscate  it> 
making  the  people  who  are  the  owners  of  it  pay  a  rent.  I  would  just  say  that  the  own- 
ers of  real  estate  in  Toronto  do  pay  big  rent ;  in  fact,  I   do  not  see  how  they  could  pay 
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any  more  if  the  Government  took  the  land  and  leased  it  to  each  of  the  individual  owners 
now  owning  it. 

Mr.  Alan  C.  Thompson  :  Mr.  Chairman,  I  would  like  to  say  a  few  words.  It  is 
hardly  necessary  for  me  to  refer  to  the  fact  that  land,  whether  vacant  or  otherwise,  gets 
the  chief  benefit  for  public  expenditure.  There  is  one  thing  that  is  even  patent  to  the 
average  property  owner  of  Toronto,  and  that  is  that  the  amount  of  vacant  land  in  the 
city  has  enormously  increased  the  cost  of  government  of  the  city  both  in  requirements 
for  the  roads,  sidewalks,  police  and  fire  protection  and  lighting,  etc.  ;  and  on  that  ground, 
if  on  no  other,  they  should  pay  a  fair  share  of  the  taxation,  whatever  that  may  be. 

Mr.  Rowland  :  Excuse  me,  they  pay  that  in  the  local  improvement. 

Mr.  Thompson  :  Some  of  it.     Sometimes  they  pay  too  much. 

Mr.  Rowland  :  Yes,  they  do. 

Mr.  Thompson  :  Sometimes  it  pays  far  too  much,  sometimes  it  does  not  pay  enough. 
But  supposing  we  had  a  lot  in  the  centre  of  the  city,  that  was  specially  exempt  from  fire 
and  police  protection,  that  the  police  would  not  protect  that  lot,  and  if  it  burned  down 
the  fire  department  would  leave  it  alone  ;  would  the  value  of  that  lot  be  as  much  as  the 
value  of  the  adjoining  lot  ?  However,  that  is  aside  from  the  question  which  is  before 
the  meeting  to-day.  It  has  been  shown,  I  think  without  any  doubt,  that  it  is  impossible 
to  collect  a  tax  on  personal  property  fairly.  It  is  one  of  those  things  which  experience 
shows  us  that  the  poor  pay  and  the  rich  don't  pay,  and  I  mean  by  that  not  in  the  sense, 
as  Mr.  Sale  has  shown,  that  it  is  an  indirect  tax  and  passed  on  to  the  consumer,  but  I 
have  a  few  facts  here  gleaned  from  the  assessment  department  of  Toronto  and  also  from 
the  last  municipal  returns  of  Ontario.  I  find  in  1886  the  total  assessment  en  real  prop- 
erty was  ^632,000,000,  on  personal  property  $51,500,000,  and  income  $10,500,000  in 
round  numbers.  That  means  to  say  that  the  percentage  of  personal  property  was  seven 
and  a  half  per  cent,  of  the  total  assessment,  income  one  and  a  half  per  cent. ;  this  is  for 
the  whole  of  Ontario.  In  1898  the  assessment  of  real  property  had  increased  to  $771,000,- 
000,  an  increase  of  $140,000,000  odd  ;  the  personal  property  in  Ontario  had  decreased  to 
$27,500,000,  very  nearly  one-half  of  the  actual  amount ;  the  income  remained  about  the 
same.  The  percentage  of  personal  property,  though,  with  regard  to  the  total  assessment, 
had  fallen  to  three  and  two  fifths  per  cent,  of  the  total  assessment  of  Ontario,  while  the 
income  had  fallen  down  to  one  and  a  quarter  per  cent.  Now,  when  we  turn  to  the  city 
of  Toronto  we  find  similar  facts. 

The  Chairman  :  In  1898  the  proportion  of  personal  property  was  three  and  two- 
fifths  per  cent,  of  the  whole  1 

Mr.  Thompson  :  Of  the  whole. 

The  Chairman  :  And  income  is  about  one  and  a  half  1 

Mr.  Thompson  :  Yes. 

The  Chairman  :  In  addition  to  the  three  and  two-fifths  1 

Mr,  Thompson  :  Yes.  When  we  come  to  the  city  of  Toronto,  in  1871 — I  haven't 
the  figures  separately,  personalty  and  income  are  included  together — the  percentage  was 
24.6  ;  in  1876 — I  have  tsken  them  every  five  years — it  had  fallen  to  19.4;  in  1881  it 
was  down  to  17.6  ;  in  1886  it  was  down  to  16.3  ;  in  1891  it  fell  to  10.4  ;  in  1896  it  was 
down  to  9  per  cent ;  and  for  the  present  year,  that  is  1901,  it  had  increased  to  10.9  per 
cent. ;  that  is  largely  caused  by  a  reduction  in  the  assessment  of  real  estate  rather  than 
i-y  an  increase  in  personal  property  assessment,  although  there  is  a  slight  increase.  Then 
when  we  take  the  per  capita  assessment  of  personal  property,  including  income — I  have 
the  figures  only  from  1877 — we  find  that  in  1877  it  was  $97  a  head,  in  1881  it  had  fallen 
to  $84  a  head,  in  1886  it  was  down  to  $68  a  head,  in  1891  it  had  fallen  to  $58,  in  1896 
it  is  $46,  and  the  same  for  the  present  year.  So  that  you  see  the  city  of  Toronto  has 
been  growing  poorer  and  poorer  every  year  according  to  the  assessment ;  and  I  may  say 
this,  in  making  this  statement  I  don't  wish  to  make  any  reflections  upon  the  assessment 
department  of  Toronto — I  think  they  do  their  work  as  well  as  the  nature  of  the  task  will 
permit  ;  but  what  I  think  is  that  the  richer  the  community  is  the  greater  and  greater  is 
the  difficulty  of  finding  out  where  personal  property  is.  In  the  country  everybody  knows 
pretty  nearly  what  a  man  is  worth.  In  the  city  a  man's  partner  frequently  hasn't  any 
idea  of  the  extent  of  his  possessions.  Now  I  want  to  take  a  few  examples  of  how  this 
personalty  tax  works  out  in  country  municipalities.  Tha  Township  of  York  is  assessed 
for  $5,768,000  ;  it  has  no  personalty.     The  Township  of  York  is  a  poor  township,  as  you 
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•would  infer  from  that.  Tne  income  is  only  about  $7  000,  less  than  a  tenth  of  one  per 
cent,  of  the  total  a-sessment.  Now,  in  the  pame  county  but  io  a  different  towmhip,  that 
is  Etobiccke,  -we  have  an  aesessmfnt  tf  §1,800,000  realty,  about  a  third  of  what  it  is  in 
the  Towr.ship  of  Yoik,  but  th»  personal  property  there  is  $14,000.  A  very  much  poorer 
township  is  assffsed  for  §1 4,000  personalty  property,  still  it  only  represents  three-quarters 
of  one  per  cent,  of  the  total  asset-sment.  When  wo  rcne  to  Middlesex,  another  very 
wealthy  county,  the  Townphip  of  London  has  over  SG  000,000  of  real  estate  and  no  per- 
4Sonal  property  ;  it  has  S3, 700  income  only,  that  is  .06  per  cent  of  the  total  asnensment. 
Then  in  Ekfrid,  another  township  in  the  same  county,  we  have  nearly  $2  000.000  of  real 
property  and  $33  600  personal  property  ;  that  is  1.6  per  cent,  a  ve>y  much  larger  amount 
than  is  usuol  in  the  wealthy  towDship.  But  when  we  take  Muskoka,  we  have  one  tcvn- 
fihip  there,  Stevfnson,  with  an  affeef-mtnt  of  $122,000,  which  is  assessed  for  $13,000 
personalty — over  10  per  cent  ;  and  vhile  thrre  are  exceptions,  the  tendency  is  that  the 
poorer  the  municipality  the  larger  per  centage  does  the  personalty  property  bear  to  the 
realty. 

The  Chairman  ;  What  year  is  tliat  you  are  speaking  of  7 

Mr.  Thompson:  This  is  for  1898.  Tbese  are  all  taken  from  the  municipal  statistics 
for  Ontario  for  1^98.  In  Bruce,  in  the  Township  of  Carrick  with  an  assessment  of  two 
millions,  we  have  a  personal  assessment  of  only  $16,000,  representing  one-fifteenth  of 
one  per  cent.  In  Greenock  the  realty  is  assessed  for  81,300,000  odd,  and  the  personal 
properly  is  assessed  for  $36,000 — a  poor  township,  very  much  poorer,  only  about  half  as 
wealthy  as  the  other ;  instead  of  being  four-fifths  per  cent,  it  is  two  and  four-dfths  per 
cent,  of  the  total  assessment.  Then  in  the  same  County,  Lindsay  and  Sf.  Edmunds, 
with  an  assessment  of  $83,000  on  realty  we  hnve  $3  000  personalty,  another  case  of  over 
t(n  per  cent.  The  fact  we  gather  from  this  is  that  the  poorer  the  place  the  more 
accurately  can  the  personalty  be  assessed.  Now  it  is  evidently  customary,  as  ]\lr.  Paul 
Campbell  stated,  not  to  assets  personalty  in  the  country  district*?,  and  we  see  there  is  no 
personalty  assessment  in  the  Townsh'p  of  York,  yet  the  l«.w  provides  for  assessment 
of  personal  property.  There  is  none  in  Middlesex,  yet  the  law  provides  for  it.  It  is 
only  in  the  poorer  townships  that  they  assess  personal  property.  In  the  very  wealthy 
sections  they  leave  that  out,  so  that  ihe  law  is  evaded  because  I  suppose  they  find  it 
practical'y  impossible  to  carry  it  out. 

The  I  iiAiRMAN  :  What  inference  do  you  draw  from  all  that  1 

Mr.  Thompson  :  I  infer  that  when  you  cannot  do  a  thing  you  try  to  do  it  is  a  good 
thing  to  s'op  trying.  You  cannot  tax  personal  property  with  any  approach  to  equity, 
and  wheri  you  have  a  law  on  the  statute  book  to  that  effrct  it  simply  means  that  the  poor 
people  will  pay  it  and  the  rich  will  escape.  There  is  a  point  as  to  the  inexpediency  of 
taxation  of  pf-rsonalty.  Personalty  is  something  that  we  all  want  and  the  more  any 
community  encourages  the  producion  cf  personal  property  in  its  midst,  the  more  it 
encourages  (he  loca;icn  of  it,  because  if  it  is  produced  in  one  community  and  located  in 
another  the  more  valuable  does  the  land  ia  that  community  become.  Where  you  find 
largo  aggregations  of  personal  property  it  means  either  it  is  a  gooi  place  to  live  and 
people  want  to  go  their  to  live,  or  it  is  a  good  place  to  do  busines-i  and  p'ople  want  to  go 
their  to  do  business  ;  so  that  in  addition  to  the  fact  that  the  abolition  of  personal  prop- 
erty tax  would  add  such  a  trifling  burden  to  the  real  estate  and  take  such  an  enormous 
burden  cfT  the  conscience  of  the  assessor,  if  not  off  his  mind,  it  will  add  also  to  the  value 
of  the  real  estate  and  so  increase  the  capabilities  of  the  community  to  produce  revenue  by 
taxing  the  land  which  can  ba  assessed  equitably.  It  is  no  trouble  to  find  out  the  value 
of  land  ;  it  is  considerable  trouble  to  fitd  out  the  value  of  these  personal  properties,  as 
Mr.  MacKelcan  1  thirk  has  fhown  jou  by  his  attempts  to  explain  the  working  of  the 
present  law.  Now,  Mr.  M^cKelcin  hvs  again  referred  to  the  principle  which  we  believe 
in,  that  is  taxing  according  to  benefrs  received  from  the  expenditure  of  public  money  ; 
but  unfortunately  in  stating  that  principle  he  immediately  begins  to  assume  th.it  that 
fcenetit  can  be  measured  ly  the  extent  of  a  man's  worldly  possessions,  when  it  ia  patent 
when  you  look  into  it  that  the  benefit  a  man  gets  from  government  will  be  accurately 
determined  1  y  the  value  of  the  land  cf  which  he  has  exclusive  possession,  as  a  little 
thought  will  show. 

Mr  MacKklcan  :  Supposing  he  has  no  exclusive  possession  of  any  land,  then  whatt 

Mr.  TuuMPsoN :  Then  he  has  to  pay  somebody  for  that  privilege.     A  man  must 
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have  exclusive  possession,  Bome  man,  or  he  cannot  live,  and  the  only  man  that  is  not  in 
that  position  is  a  tramp. 

Mr.  MacKklcan:   He  can  find  a  bed  somewhere. 

Mr.  Tuompson:  Then  he  has  poss^88ion  for  the  bed  ;  that  has  got  to  stand  on  land 
somewhere,  and  if  he  only  has  a  bed  he  does  not  uae  Und  very  mash,  thertf  jra  he  gets 
very  little  bmefit  from  Government,  and  should  be  taxed  accordingly. 

Mr.  John  Rowland:  Tt  is  an  admitted  fict  that  the  tenants  of  Toronto  have  not 
paid  the  taxes  in  Toronto  for  the  last  five  or  six  years. 

Mr.  TiioMPsox  :  I  don't  see  that  that  has  got  much  to  do  with  the  point.  Now 
"there  is  anoth  r  question  in  regard  to  school  tax.  It  has  been  alleged  thit  personal  pro- 
perty is  benefited  by  school  tax  and  by  other  expenditures  ;  but  in  consid-ring  where  a 
person  will  locite,  all  things  being  equal  he  would  prefer  to  locate  in  a  town  where  there 
was  good  school  accommodation  and  where  it  was  free  ;  conseqiently  any  such  public 
benefit  as  that  will  add  to  the  attractiveness  of  a  town,  and  to  its  popuUtion  and  add  to 
Its  capabilities  of  doing  business,  and  add  to  the  value  of  real  eatate,  bat  it  certainly  will 
not  add  anything  to  the  goods  on  a  merohant'd  shelves  or  the  possessions  of  a  private  in- 
dividual. You  must  remember  that  all  these  things — stocks  in  trade,  personal  property 
of  individuals — can  be  moved  out,  and  if  you  tax  them  heavily  they  will  move  oat,  and 
then  whether  they  will  remain  in  the  country  or  not  will  be  determined  very  largely  by 
whether  the  taxation  is  sufficiently  onerous  here  and  sufficiently  ignored  d-ewhere,  to 
warrant  them  in  moving  out  of  the  country  entirely.  You  should  tax  land  which  cannot 
be  moved  out ;  but  when  you  tax  those  things  that  can  be  moved  you  do  the  same  thing 
AS  they  do  in  the  township  where  they  want  to  get  rid  of  the  dogs  that  destroy  the 
«hef  p,  and  they  put  a  tax  on  the  dogs  and  reduce  the  number.  Then  again,  it  seems  to  me 
that  income  tax  is  even  a  mbre  unjast  tax,  if  it  were  possible  than  the  tax  on  personal 
property.  The  only  dilTirence  is  that  at  present  the  exempting  of  the  first  $700  certain- 
ly comes  under  the  category  of  taxing  a  man  according  to  his  ability  to  pay.  Frequently 
the  taxation  on  personal  property,  while  it  is  assumed  to  be  taxed  according  to  a  man's 
ability  to  pay,  it  is  not  so.  Of  course  if  a  man  has  the  ability  he  then  has  something 
fiurely  to  pay  his  tax  with,  but  th-re  are  so  many  different  sources  of  income  that  to  put 
them  all  in  the  same  category  is  manifestly  ab-turd,  even  granting  for  a'garaent's  sake 
that  a  tix  on  income  wcre  at  all  pernaissible.  Here  is  a  man  who  is  drawing  income  from 
no  effort  cf  his  own  ;  he  owns  a  lot  in  the  heart  of  a  town  and  is  getting  a  g  joi  incoaae 
but  never  has  done  a  tap  to  improve  that  lot  or  to  add  to  the  value  of  anything  in 
that  town.  Here  is  another  person  who  after  spending  years  on  his  own  education,  sup- 
porting himself  meanwhile,  goes  into  business  a^  a  Uwyer  or  a  doctor  and  gets  a  large  in- 
come for  a  certain  ability,  but  that  income  is  entirely  the  result  of  his  own  exertions,  and 
to  tax  that  is  simply  to  tine  a  man  for  putting  his  talen's  to  a  beneficial  use,  beciuse  we  are 
bound  to  assume  that  a  doctor  or  a  lawyer  is  a  benefit  to  the  community.  There  is 
another  thing  in  regard  to  the  taxation  of  incotne;  every  man  w[io  spends  a  dollar  in  the 
community  where  there  are  indirect  taxes  is  paying  a  Urgf?  amount  of  taxes.  If  a  person 
has  only  himself  to  support,  then  if  you  tax  inco  ues  all  alike  he  gets  oft'  with  a  very  light 
tax,  whereas  a  man  with  the  same  sized  income  having  to  support  a  number  of  people, 
^ife  and  children,  etc.,  is  not  only  taxed  on  his  income,  but  he  is  taxed  on  every  dollar 
that  he  expends,  in  addition  to  having  paid  for  the  right  of  living  in  the  municipality 
•cither  in  the  shape  of  an  annual  payment  cf  rent  or  a  cash  payment  in  advance,  which 
purchase  of  land  really  means — it  is  cipitaliziog  in  rent,  thit  is  what  is  represented  by 
the  price  of  land.  There  is  ju^t  one  other  thing  I  would  like  to  refer  to.  List  week  I 
made  some  rem  irks  on  departmental  stores  and  gave  some  fij[ures.  In  my  abs.ence  I 
believe  Mr.  MacLiren  attacked  those  figures.  He  was  labouring  under  a  misapprehen- 
sion. INIy  figures  referred  to  the  corner  of  Qa-^en  and  Yonge  Streets  only,  thit  portion 
of  the  Simpson  builiing  fronting  on  Yonge  St  having  a  froatig^  of  118  feat,  while  the 
part  he  referred  towns  the  whole  building.  Fir  the  purpose  of  mycompanson  I  lef:  out 
the  corner  of  Richmond  St ,  which  was  an  unfinished  building.  Had  I  taken  that  I 
would  have  added  materially  to  the  strikingness  of  my  illustration,  but  my  figures  were 
confined  only  to  the  corner  and  were  subhtantially  correct,  having  been  taken  from  the 
assespment  for  th<^  present  5  ear. 

Mr.  S.  H.  Blake,  Q  0.  :  I  will  just  say  b^^fore  I  state  what  Thave  to  do  in  re'pect 
to  those  for  whom  1  appear,  that  our  good  friends  who  think  the  collection  of   taxes 
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should  be  entirely  upon  land  must  be  highly  gratified  at  the  statistics  that  our  friend  has 
given  with  so  much  care  to  the  Commission,  for  it  shows  already  that  there  is  very  little 
ground  of  complaint,  because  as  I  read  the  statistics  he  told  you  95  per  cent,  of  the  taxes 
are  already  levied  on  the  land. 

Mr,  Thompson  :  Land  and  improvements. 

Mr.  Blake  :  Upon  land  as  land,  and  that  90  to  95  per  cent,  are  drawn  from  that 
which  they  stated  to  day,  and  I  agree  it  is  a  most  difficult  question,  but  it  would  a  very 
sorry  day  indeed  to  the  community  when  difficult  questions  ceased  to  be  solved,  for  law- 
yers and  clergyman  would  have  nothing  to  do.  (Laughter.)  This  is  not  the  only  case- 
in which  there  are  difficult  questions,  and  they  arise  just  as  strongly  in  a  vast  number  of 
other  matters  as  in  regard. to  the  question  of  taxation,  but  still  they  are  met  and  solved, 
I  represent  the  loan  companies,  and  am  perfectly  satisfied  with  the  statement  that  has 
been  made  by  my  learned  friend,  Mr.  MacKeloan,  as  to  what  he  thinks  would  be  reason- 
able to  be  done  in  respect  to  them.  That  is,  as  I  understand  it,  to  continue  as  they  al- 
ready are  being  assessed,  with  one  difference  that  exists,  I  understand,  between  my  learn- 
ed friend  Mr.  MacKelcan  and  my  learned  friend  Mr.  Fullerton,  and  it  will  be  for  the 
Commission  to  say  which  would  be  reasonable.  At  present  there  is  an  assessment  as 
against  the  loan  companies  on  the  income  derived  on  all  their  investments.  1  merely  re- 
fer to  one  class  of  investments,  though  you  could  scarcely  call  it  an  investment,  but  to 
one  class  of  income,  lest  there  should  be  any  misapprehension  in  regard  to  it,  and  say 
that  it  might  equally  be  thought  necessary  to  be  set  at  rest.  In  that  my  conclusion, 
does  not  differ  from  that  of  my  learned  friend,Mr.  MacKelcan,  and  my  learned  friend, Mr. 
Fullerton.  It  is  in  respect  to  the  measurement  of  the  amounts  that  may  be  at  a  particu- 
lar date  in  the  bank.  A  loan  company  may  be  laying  aside  money  ior  the  purpose  of  dis- 
charging debentures  or  for  the  purpose  of  investing  in  mortgage,  and  on  the  date,  Feb- 
ruary or  March,  the  assessor  may  state,  *'Y«u  have  on  deposit  in  a  particular  bank  $100,- 
000."  That  hundred  thousand  dollars  may  be  the  very  next  day  paid  out  to  discharge  the 
debenture  debt  or  it  may  be  within  a  week  or  ten  days  invested  in  mortgage.  We  do  not 
at  all  desire  that  that  money  shall  not  be  assessed,  but  I  simply  emphasize  that  point,  in 
respect  of  which  there  is  a  concurrence  of  opinion,  that  it  should  be  assessed  upon  the  in- 
come derived.  There  may  not  be  that  sum  of  money  for  a  whole  year  in  the  bank  ;  it 
may  be  there  only  for  a  week.  The  fair  thing  ft  to  find  out  what  through  the  whole  year 
is  the  income  derived, — thus  you  get  at  it  fairly,  there  can  be  no  mistake  about  if, — and 
to  let  the  charge  of  assessment  be  upon  that. 

The  Chairman  :  That  is  the  income  if  any  derived  in  the  course  of  the  year,  the 
average  income  in  the  course  of  the  year  on  money  in  hand  1 

Mr.  Blake  :  Or  the  whole  of  that.  Whatever  it  is  that  it  earns,  npon  that  income 
this  is  earned,  an  assessment. 

The  Chairman  :  You  are  speaking  of  money  on  hand  1 

Mr.  Blake  :  I  am  speaking  of  money  which  you  may  call  in  hand.  It  is  deposited 
in  the  bank  of  course  to  answer  these  particular  purposes.  On  the  day  that  the  assessor 
comes  there  may  be  an  accumulation.  The  next  day,  or  already,  there  may  be  a  draft 
on  England,  and  those  funds  to  answer  that,  for  the  discharge  of  the  debentures,  or  else 
it  may  be  within  a  week  in  the  shape  of  mortgages  and  earning  the  very  money  on  which 
again  we  are  to  be  taxed  for  our  income. 

Mr.  Justice  MacMahon  :  The  money  may  be  there  to  pay  an  existing  indebtedness 
of  the  debenture  holder  1 
Mr.  Blake  :  Yes. 

Mr.  Justice  MacMahon  :  Or  it  may  go  out  to  a  mortgagor  during  the  next  week  t 
Mr.  Blake  :  During  the  next  week,  when  of  course  it  will  begin  to  earn. 
Mr.  Justice  MacMahon  :  It  will  begin  to  have  an  increment  from  an  outside  source  f 
Mr.  Blajce  :  Yes,  from  an  outside  source. 
Mr.  Justice  MacMahon  :  On  which  you  are  willing  to  pay  1 

Mr.  Blake  :  On  which  we  are  willing  to  pay  and  should  pay,  and  I  do  not  understand 
there  is  any  difference  of  opinion  in  respect  of  that. 

Mr.  MacKelcan  :  No  ;  although  the  amounts  at  the  credit  of  loan  companies  in  the 
banks  are  liable  to  assessment,  in  practice  we  never  have  assessed  them  and  we  don't 
desire  to  assess  them,  but  we  desire  to  get  some  income  assessment. 
Mr.  Blake  :  Oh,  certainly. 
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The  Chairman  :  The  point  I  understand  to  be  something  like  this :  There  is  no 
question  about  money  already  invested  in  mortgage  ? 

Mr.  Blake  :  None  whatever. 

The  Chairman  :  As  to  that  the  law  says  that  they  shall  pay  on  their  income  ? 

Mr.  Blake  :  Certainly. 

The  Chairman  :  Bat  it  happens  sometimes  that  they  have  a  large  uninvested  sum 
in  the  bank  ? 

Mr.  Blake  :  Yes. 

The  Chairman  :  It  may  be  awaiting  investment,  it  has  jast  come  ia  on  iavdttments 
which  have  been  called  in  and  which  are  paid  oflF. 

Mr.  Blakb  :  Yes. 

The  Chairman  :  Or  it)  may  be  money  which  has  never  been  invested  and  is  awaiting 
investment,  or  it  may  be  money  which  they  are  gathering  up  for  the  purpose  of  meeting 
maturing  debentures  ?  You  say  with  regard  to  that  that  it  ought  not  to  be  assessed  as 
so  much  money  belonging  to  them  or  personal  property,  but  the  income  from  that  source 
should  be  assessed  ? 

Mr.  Blake  :  Exactly. 

The  Chairman  :  Instead  of  the  capital  1 

Mr.  Blake  :  Exactly,  and  I  puS  it  for  the  reason  that  it  may  be  known  that  a  large 
sum  of  money  has  come  in.  On  that  day  the  assessor  visits ;  the  next  day  the  money  is 
out. 

Mr.  Justice  MacMahon  :  It  is  always  available  for  investment  1 

Mr.  Blake  :  Always  available  for  investment,  and  the  moment  that  it  is  invested  it 
will  become  earning  money,  or  even  while  it  is  in  the  bank  if  they  give  U3  3  par  cent.  I 
am  perfectly  willing  that  the  assessment  should  be  on  that.  There  will  be  no  diffijulty 
in  ascertaining. 

The  Chairman  :  One  company  might  have  a  large  sum  the  day  the  assessor  went 
around  t 

Mr.  Blake  :  That  is  it. 

The  Chairman  :  The  other  company  might  have  none,  but  on  the  following  day 
might  have  had  more  1 

Mr.  Blake  :  Might  have  had  more. 

The  Chairman  :  So  that  the  system  is  one  of  possible  inequality  1 

Mr.  Blake  :  I  do  not  admit  that  it  is  an  existing  system,  because  there  is  no  case 
in  which  that  ever  has  bsen  exacted  from  any  loan  company  up  till  to-day,  but  my  learned 
friend,  Mr.  MacKelcan,  says  that  according  to  his  opinion — which  is  no  doubt  of  value  in 
this  matter — that  that  is  a  charge  which  can  be  made. 

The  Chairman  :  You  are  answering  Mr.  MacKelcan's  argument  ] 

Mr.  Blake  :  Quite  so,  and  as  one  of  the  objects  of  the  Commission  shall  be  to  have 
the  law  written  so  plain  that  there  can  be  no  misunderstanding  about  it,  I  should  ask 
that  to  be  put  in  the  way  which  we  all  adoait  to  be  fair  and  to  be  just — that  on  the 
actual  income,  all,  whether  out  on  mortgage  or  whether  in  a  bank,  whatever  is  earned 
should  be  added  to  the  income,  and  upon  that  there  should  be  an  assessment. 

The  Chairman  :  Do  you  suggest  that  the  taxes  paid  upon  money  like  that  might  be 
more  than  the  income  derived  on  it  during  the  year  t 

Mr.  Blake  :  Certainly. 

The  Chairman  :  Might  be  two  mills,  whereas  little  or  nothing  might  have  been 
earned  1 

Mr.  Blake  :  Might  have  been  earned  from  it,  and  then  of  course  the  other  difficulty 
is  that  not  only  little  might  be  earned  from  it,  but  that  that  money  goes  out  the  next  day 
or  week  and  it  immediately  becomes  an  income-earning  asset  in  the  hands  of  the  loan 

company,  and  that  has  been  taxed  again,  so  that  your  hundred  thousand  again • 

The  Chairman  :  Not  till  next  year,  however  1 

Mr.  Blake  :  I  don't  know  that  it  would  not  be,  because  the  assessor  might  not 
complete  his  book  for  some  time. 

The  Chairman  :  Might  assess  your  money  in  the  bank,  and  come  aiound  aad  assess 
the  same  money  in  a  mortgage  1 

Mr.  Blake  :  Because  he  will  ask  what  the  income  is,  and  suppose  we  say  th"  income 
is  $10,000,  which  $10,000  is  based  on  what  the  $100,000  has  earned,  what  the  $100,000 


252  ASSESSMENT  COMMISSION.  [  No.  44 


Bray  earn  for  t'>e  }ear,  whenever  the  fiscal  ypar  may  end,  if  nob  the  whole  a  portion  of 
t^e  income  of  that  ye-ir  will  already  be  retained  as  the  income  of  the  compary,  and  it 
■will  be  assessed,  and  you  are  already  asfesping  $100,000  of  that  very  money  wiiich  hai 
gone  to  reduce  thit  income  or  a  portion  of  that  income. 

Mr.  Justice  MAcMAnoN:  Mr.  Mat Kelcan,  as  representing  the  Ontario  Manicipal 
Association,  concura  in  the  view  that  you  have  expressed  as  to  the  equity  and  as  to  the 
advisability  of  putting  the  law  beyond  question] 

Mr.  Blake  ;  Of  having  that  so  dehoed. 

Mr.  WiLKiE :  Not  only  as  regards  loan  companies,  I  understand,  but  as  regards 
individuals  as  well  1 

Mr.  Blake  :  That  may  bo  ;  I  have  not  gone  into  that. 

Mr.  WiLKiE :  Mr  MacKelcan,  as  I  understand  you,  Mr.  B'ake'a  argument  would 
apply  to  the  individual  as  well  as  the  loan  company  with  regard  to  money  in  the  bank  1 

Mr.  MacKelcan  :  Oh  yes,  we  never  do  in  practice  assess  the  money  at  the  credit  of 
an  individual  in  a  bank ;  that  mijiht  as  well  be  left  out  of  the  statute. 

Mr.  Justice  MacMahon  :  If  that  is  the  case  and  if  that  is  the  practice  it  ought  to 
be  settled  in  the  statute  by  striking  it  out. 

Mr.  FuLLKRTON  ;  Or  give  us  the  means  of  getting  at  it. 

Mr.  Justice  MacMahon  :  Give  you  the  means  of  getting  at  what  1 

Mr.  Fullerton:  At  what  is  there. 

Mr.  Justice  MacMahon  ;  At  the  interest  or  income  arising  from  the  investment  t 

Mr.  Blake  :  Qaite  so. 

Mr.  Wilkie:  No,  Mr.  Fullerton  says  getting  at  the  principal. 

Mr.  Fullekton  :  Either  make  it  dear  that  it  is  not  to  be  taxed,  or  don't  put  the 
assessor  in  the  position  that  ho  ought  to  find  out  that  it  is  there  and  tax  it,  and  ia  not 
able  to  do  it. 

Mr.  MacPherson  :  The  shorter  way  to  do  is  to  strike  it  out  altogether. 

Mr.  Justice  MacMahon:  And  make  provision  beyond  question  for  the  taxation  of 
the  income  derivable  from  it? 

Mr.  Blake  :  Certainly  ;  that  is,  all  the  income,  and  that  is  embraced  in  it. 

Mr.  Hltton;  TTnder  the  Act  the  companies  that  Mr.  Blake  is  speaking  about  are 
only  now  liable  to  pay  en  so  much  of  their  income  as  if  derived  at  their  head  cfllce.  Mr. 
Blake  propose?  to  pay  on  the  \»hole  income,  and  1  would  ask  him  where  ? 

Mr.  Blake;  I  am  coming  to  deal  with  that  in  a  moment.  But  I  say  now  first, 
getting  at  that  which  these  persons  are  seeking  would  work  a  very  great  unfairness  to 
those  whom  I  represent,  and  I  desire  to  say  that  these  people  desire  to  meet  a  fair  assess- 
ment so  far  as  the  Province  is  concerned,  and  so  far  as  the  municipality  is  concerned. 
1  need  not  go  into  the  burdens  that  are  borne  and  how  they  are  borne.  It  teems  to  me 
that  the  weaLhy  man  has  qui;e  a  large  enough  burden  in  bearing  the  burden  of  his 
riches,  for  they  seem  to  me  to  be  the  most  broken-backed  people  that  we  have  iu  the  city, 
and  1  always  pity  them.  That  is  tax  enough,  to  my  mind,  but  that  is  a  question  for  the 
Single  Tax  to  take  up,  f>nd  they  will  deal  with  it  no  doubt  before  the  Commission  is  over. 

Mr.  Justice  MacMahon:  They  would  get  lots  of  people  to  relieve  them  of  their 
burdenp. 

Mr.  Blake  :  What  has  been  stated  is  the  only  other  point  that  I  desire  a  word 
upon,  and  thut  is  where  this  asEessment  fihould  be  madp.  Should  it  be  at  the  head 
cffice  or  should  it  be  in  each  rcunicipality  1  We,  as  I  say,  are  quite  ready,  and  I  don't 
know  indeed  how  it  could  otherwise  be  done  than  to  p%y  upon  the  income  no  matter 
where  that  income  may  be  deri.ed,  no  matter  where  the  investment  may  be,  but  of  course 
not  to  pay  more  than  OQce  upon  it.  We  take  the  plac3  A  where  the  head  ollioo  is,  and 
all  the  returns  are  made  there,  the  accounts  are  all  there,  and  with  a  fall  return  and  full 
account  and  full  rendt  ring  of  the  income  of  the  year  the  assessment  is  laid  iip->n  it.  I 
understand  that  my  learned  frienJ,  Mr.  MacKelcan,  says  that  iustead  of  that  taking 
place  at  A,  if  you  have  a  ceitain  income  at  B,  or  C,  or  at  other  places,  that  the  assess- 
ment should  bn  had  there. 

Mr.  MacKelcan  :  Yes,  al^houch  we  h^ve  really  no  objection  if  they  are  all  assessed 
at  the  head  c  Hi  e  iS  it  was  bffote  this  change  in  the  law. 

Mr.  Bl*kk:  1  do  not  urd-rstand  the  diflbulty  that  exists.  At  all  events  what  I 
have  to  &ay  upon  that  is  Just  this  :  that  in  a  matter  of  thia  kind  I  think  that  the  Com- 
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mission  should  as  far  as  possible  a^fsent  to  what  would  be  the  easiest  mode  of  carrying  oat 
this  matter  for  the  cmpiniea.  Tc  is  certaialy  more  coavenieat  to  hive  the  taxitioa  at 
the  head  ofTiiP.  All  the  returns  are  made  there.  Everything  thtt  forms  an  asset  or  is 
incom«-prnHacinef,  a?  whU  as  every  other  it-irn  in  the  acjount,  mast  fiad  its  WHy  there. 

The  Cu  MUM  \N  :  The  compvni'^''  you  n  present  as  a  rule  have  no  otfijea  elsBwhere  ? 

Mr.  Blmck  :  Th»ybave  no  tffijea  elsewhere.  They  may  have  some  peraoa  that  ia 
an  ag»*nt,  ami  wa  might,  be  able  to — 

The  CnAiKM\N  :   tlis  functions  are  very  limited. 

Mr.  ]!lakk  :  Are  very  limited,  and  the  probabilities  are  thfit  in  many  cases  th«?y  would 
scarcely  lt)e  able  to  even  give  a  suurgestion  of  the  investments  that  were  made,  for  they 
are  m<*de  and  sent  out  and  thfre  his  duty  ends. 

The  OnAuniAX  :  There  might  be  more  than  one  valuator  in  the  same  manicipility. 

Mr.  Blakh:  There  may  be  more  than  one,  and  therefore  it  woul  I  make  th^t  vpry, 
very  comnlin'tted  indeed,  and  of  coarse,  as  was  so  well  put  here  by  Mr  Kemp  and  Mr. 
Brock  and  Mr.  Oildeco'.t  and  Mr.  Fudger,  it  must  be  to  the  interest  of  this  Province  to 
encourage  and  not  to  discourage  the  formation  of  these  large  companies  to  do  the  busi- 
neBS  throughout  the  Inrd. 

Mr.  JusTiCK  MAcMAnoN :  All  the  interest,  as  far  as  the  loan  company  is  concerned, 
is  paynble  at  the  h^ad  (ffiue  ? 

Mr.  Rlakh  :  Yep,  and  therefore  it  would  be  almost  impossible. 

Mr.  JosTicR  MacMahon  :  it  would  be  impossible  to  assess  the  income  in  the  town- 
ships, for  iristance,  where  the  mortgages  are  placed. 

Mr.  Blakk  :  They  would  have  of  coars^",  as  Judge  MacMahon  says,  to  refer  to  the 
head  office  to  know  how  the  mortgage  stands  before  they  ould  do  it,  and  so  you  will  pub 
an  immense  diliiculty  in  the  way  of  the  compiny,  and  you  could  not  have  it  as  accurate, 
and  an  immense  multiplication  of  tax  billp,  and  of  coarse  whit  this  Coramibsion  must 
remember  is  the  continued — I  will  not  s?»y  pcrsecatioa,  I  will  say  in  its  place  following 
up — of  lari;e  companie.s  in  thirty  or  forty  or  possibly  one  hundred  or  one  hundred  and 
fifty  municipalitiiis.  The  more  you  incruasfi  that  the  greater  is  the  difficulty  in  the  way 
of  that  corapary  carrying  on  its  buninesg,  and  in  vexation  it  goes  elsewhere  where  a  more 
reasonablf*  method  of  assessmpnt  and  of  collection  of  taxes  exists. 

The  Chairman  :  It  would  mean  a  tax  contribution  to  every  municipality  in  whicb 
they  had  a  t«ecurity  1 

Mr.  Plakk:  Undoubtedly. 

The  Chairman  ;  It  might  be  hundreda.  _ 

Mr.  Blakk!  :  It  might  be  hundreds,  because  it  is  no*;  th3  counti^is  or  even  the  towns, 
but  the  to^xjships,  etc.  That  is  ono  of  the  gre  at  objects,  I  presume,  of  .this  Commiaaion, 
to  make  it  as  easy  as  possible  for  the  coiup*ny  to  meet. 

The  CuAiuMAN  :  If  it  ia  to  go  to  the  looalitiea  too  it  ought  to  be  taxsd  at  the  rite 
called  for  by  the  l-caility  ? 

Mr.  Blakk:   Quite  so. 

The  Chairman  :  And  you  would  have  to  give  each  municipality  the  power  to  tax 
mortgages  rei/iHti-r*-d  within  th*  ir  limitH  1 

Mr.  Blakk:  Yes,  and  then,  as  Judge  MicMahon  haa  stated,  what  would  that  be? 
It  would   h«  u|)on  the  income  upon  it. 

Mr.  JusTrcR  MacMahon:  Changing  every  year  you  could  not  get  anything  from 
the  Rf^gistry  Officf^  except  the  f  ice  of  the  mortgage. 

Mr.  Blake  :  That  is  all,  and  you  would  have  to  get  a  return  from  the  head  office  in 
order  to  af-certain  how  that  mortgage  stanHs,  etc. 

Thp  CnAinM\N  :  Whether  it  was  a  eufficient  security,  etc.,  whether  they  would  ever 
get  any  ini  oniB  from  it  ? 

Mr.  MacKelcan  :  I  think  it  would  be  far  more  convenient  that  the  old  method  of 
taxation  ehoald  nmain,  but  it  ia  precluded  by  thi's  Act  which  cats  of!  that  portion 
of  the  income  from  the  head  office  but  does  not  nay  it  shrill  be  exempt,  leaving  it  to  be 
taxed  Kcmgwhore  else.  I  quite  agr^e  with  Mr.  Blake  that  it  would  be  more  convflnient 
to  have  it  all  tax^-d  at  the  head  office.  So  far  as  the  municipiality  of  Hamilton  is  con- 
cerned, we  have  two  or  three  loan  compani  's  there  from  whom  we  got  a  fair  asi'^asment 
on  their  soourines  extending  oviir  the  Proviaco,  but  mw  thilr  ass')H3aimt  is  coatiiel  to 
the  securitioa  taken  wichin  the  Oity  of  Haaailtoa,  an  I  the  moat  of  their  mon9y  ia  loaned 
outside. 
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Mr.  Justice  MacMahox  :   And  migbt  escape  taxation  altogether? 

Mr.  FuLLBRTON  :  It  does. 

Mr.  MacKelcan  ;  In  order  to  make  up  that  difference  we  try  to  tax  moneys  loaned 
In  the  municipality  by  other  companies. 

Mr.  Blake  :  There  is  no  doubt  if  you  do  that  it  is  a  loss  to  the  company,  because 
at  the  head  office  you  get  a  far  higher  rate  of  taxation  than  you  do  in  the  municipalities 
■where  it  really  axnounts  to  comparatively  nothing,  and  there  is  no  doubt  that  in  those 
municipalities  a  vast  amount  of  the  mortgages  are  invested.  I  don't  know  whether  the 
Commi&sion  would  go  so  far  as  to  suggest  that  there  should  be  some  rate  struck  in  that 
way,  or  whether  there  should  be  some  return  to  the  other  municipalities  if  one  wants 
to  work  it  out  absolutely  fairly,  but  we  think  there  is  the  convenience  of  being  able  to 
make  a  return  at  the  head  office  of  every  security  and  where  that  security  comes  from. 
In  the  City  of  Toronto  of  course  the  taxation  would  be  perhaps  twice,  three  or  four 
times  what  it  would  be  elsewhere  so  far  as  the  vast  portion  of  that  income  is  con- 
cerned. That  is  a  matter  which  is  present  to  the  Commission  to  be  considered,  but 
we  did  not  feel  -what  has  been  stated,  that  it  should  be  put  in  the  fairest  way  that 
it  can  be  done,  to  make  it  as  easy  to  the  large  corporation  as  that  can  be  done,  also  to 
make  it  as  certain  and  as  plain  as  that  is  possible,  and  to  have  it  so  that  it  would  be  uni- 
form throughout  all  the  places  where  there  may  be  the  taxation,  and  to  put  it  in  such  a 
way  that  so  far  as  possible  it  would  preclude  this  inquisitorial  investigation  into  the 
afi'airs  so  as  in  some  instances  to  work  a  great  injury  by  making  public  that  which 
really  is  not  the  property  of  the  public  and  cannot  do  any  good  but  may  do  a  vast  injury 
to  the  corporation  or  the  company  or  the  individual  in  respect  of  whom  the  inquisitorial 
eearch  is  made.  There  is  a  great  deal  to  be  said  in  favour  of  having  the  taxation  fall  in 
such  a  way  that  it  is  apparent  to  everyone's  eye  as  to  whether  or  not  what  is  reasonably 
fair  is  being  done,  and  then  to  have  it  in  the  incidents  of  taxation  falling  in  such  a  way 
that  there  need  be  no  further  private  legislation  and  no  exemptions  further  than  those 
that  have  been  referred  to,  and  no  bonuses  or  competing  in  favour  of  any  company  start- 
ing bcsiness  by  giving  them  some  rights  in  respect  of  taxation  ;  that  it  would  be  known, 
and  that  he  that  runs  may  read  so  that  the  immense  waste  of  time  that  at  present  exists 
with  regard  to  the  question  ef  the  aBsessment  and  the  appeals  and  all  that  may  be  so  far 
as  possible  done  away  with. 

Adjourned  at  1.15  p.m.  till  1.45  p.m. 


Mr.  FuLLERTON  :  What  I  had  intended  to  say  has  been  very  much  covered  by  the 
remarks  of  Messrs.  MacKelcan  and  Blake.  The  points  that  have  been  made  by  Mr.  Mac- 
Kelcan, and  that  do  not  seem  to  have  been  contraverted,  are  points  that  I  desired  to  bring 
before  ycu,  and  the  only  place  where  we  were  diff'ering  was  as  to  the  atsessment  of  com- 
panies under  the  Revenue  Act.  My  contention  would  be  what  has  been  so  well  illustra- 
ted by  Mr.  Blake,  that  the  proper  place  to  asEces  companies — I  am  referring  now  to  com- 
panies under  Sections  7,  8  and  9  of  the  Eevenue  Act,  62  Vict.  Cap.  8 — is  at  the  head 
office.  In  fact  as  the  law  stands  to-day  it  is  the  only  place  they  can  be  assessed,  and  the 
result  of  the  Statute  has  been,  in  my  view,  to  free  companiet  f lom  taxation  except  in  so 
far  as  they  have  investments  in  the  municipality  ■where  their  head  cffice  is. 

The  Chairman  :  How  did  that  Act  come  to  be  passed,  those  parts  of  it  at  all  events  1 
It  wa3  for  the  purpose  of  obtaining  provincial  revenue,  I  suppose  ? 

Mr.  FuLLERTON  :  I  am  unable  to  answer  that  question. 

The  Chairman  :  These  clauses  strike  one  as  very  peculiar. 

Mr.  FuLLERTON :  I  am  unable  to  answer  that  question,  and  for  this  reason,  the  Act 
was  a  Government  Act  and  did  not  come  before  the  Committee,  and  therefore  there  was 
no  opportunity  given  to  discuss  it  before  the  Committee,  and  therefore  I  did  not  hear  the 
argument  of  those  that  were  promoting  the  bill.  If  it  had  been  a  municipal  Act  or  a 
Private  Bills  Act  it  would  have  come  before  the  Comnittees  and  been  discubsed,  but  being 
a  public  bill  it  was  not  discuseed.  However,  we  have  this  great  advantage  now  Mr. 
Blbke,  rf  preeenting  some  of  the  Companies,  says  that  fo  far  as  the  Act  is  concerned  they 
admit  they  ought  to  be  taxed  on  their  income  on  •which  they  are  not  now  taxed  on  a  ^.or- 
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tion.  The  result  of  coarse  would  be  that  the  change  must  be  made  iu  the  law,  because 
the  outside  municipalities — I  am  speaking  now  of  Toronto  as  the  inside  one — Hamilton, 
for  instance,  has  a&ked  the  Canada  Life  to  pay  theirs,  and  other  municipalities  follow  suit. 
The  result  will  be  an  inquisition  into  all  the  departments  of  these  companies  wherever 
they  happen  to  do  business.  Now  let  me  put  this  case.  Take  some  wealthy  man  in 
Toronto,  using  Mr.  Gooderham  for  illustration  ;  he  has  8100,000  to  loan.  He  loans  part 
in  Toronto,  part  in  the  Oounty  of  Simcoe  ;  he  collects  these  mortgages  here,  he  takes  all 
that  income  in  the  City  of  Toronto,  the  place  where  he  resides,  the  place  where  the  pro- 
tection is,  and  the  place  where  his  office  is  and  the  business  is  transacted.  Why  should 
the  Freehold  Loan  Company  be  in  a  different  position  in  regard  to  the  money  it  loans  out 
in  the  Oounty  of  Simcoe  or  elsewhere  outside  of  Toronto  1  The  law  should  be  the  same 
for  both,  and  this  change  it  seems  to  me  must  have  been  made  in  the  law  without  con- 
sidering the  effect  it  was  going  to  have.  As  to  what  the  law  is,  I  happen  to  have  in  my 
hand  the  opinion  of  counsel  whose  name  I  do  not  intend  to  mention,  but  he  is  probably 
second  to  none  in  this  Province,  and  I  had  almost  said  elsewhere,  and  whose  name  I  do 
not  mind  giving  to  the  Commission — I  mentioned  it  to  two  members,  so  that  you  could 
have  the  advantage  of  knowing  that — who  puts  it  in  this  way  :  "  Secondly,  with  regard  to 
private  income  outside  of  premiums,  while  I  think  it  is  clearly  assessable,  it  is  proper 
under  a  decision  of  Kingston  vs.  The  Canada  Life,  (a)  to  assess  such  income  only  at  the 
head  office  of  the  Company,  and  that  such  income  cannot  therefore  be  assessed  at  or  by 
the  outside  municipalities."  Then  follow  the  reasons  given  by  Mr.  Blake  for  convenience, 
and  I  submit  that  justice  and  convenience  both  concur  in  saying  that  that  assessment 
should  be  at  the  head  office.  Take  for  instance  a  man  in  the  County  of  Simcoe  who  bor- 
rows $10,000.  He  either  goes  or  sends  his  application  to  Toronto.  The  money  is  trans- 
mitted to  him  by  post  or  he  comes  and  gets  it.  He  is  assessed  on  his  farm  just  the  same 
as  before,  and  why  should  that  municipality  obtain  an  income  for  that  sum  there  when 
the  office  is  not  there  ?  The  income  is  not  received  there,  there  is  no  change  in  their 
assessment  there ;  and  there  has  nothing  taken  place  in  the  Oounty  of  Simcoe  which  gives 
them  a  right  to  anything  on  that  money ;  if  income  is  to  be  the  basis  of  assessment,  then 
I  submit  it  should  be  at  the  head  office.  The  provincial  tax  was  mentioned  this  morning 
in  the  same  manner  in  which  it  was  mentioned  on  two  former  occasions,  and  there  has 
been  nothing  said  concerning  that  tax  from  any  other  point  of  view.  It  seems  to  me  a 
provincial  tax  is  very  much  in  the  position  of  the  tax  which  was  proposed  by  the  merch- 
ants as  a  business  tax.  If  companies  are  only  taxed  on  their  income,  not  on  the  amount 
of  personalty — and  that  is  the  result  practically  at  the  present  day,  Mr.  MacKelcan  tells 
me,  in  Hamilton,  and  the  Assessment  Department  tells  me  that  is  the  result  here — and  if 
they  are  only  assesaed  on  the  income  tax  by  the  municipality,  then  the  tax  ioaposed  by  the 
local  Legislature  is  very  much  in  the  same  positioa  as  a  business  tax  and  perhaps  might 
be  justified  by  the  Legislature  in  another  way.  They  owe  their  existence,  all  of  them 
that  are  so  placed,  to  incorporation  under  the  laws  of  the  Province.  It  is  practically  a 
franchise  tax,  though  perhaps  not  quite  in  all  cases  coming  under  that  definition.  It  does 
not  alter  the  relation  of  those  companies  in  any  sense  to  the  municipality.  It  does  not 
alter  the  wealth  that  they  have  in  in  the  municipality.  It  does  not  alter  the  protection 
they  receive  from  the  municipality,  and  there  is  no  reason  why  a  municipality,  bearing  as 
it  does  in  this  country  a  very  large  share  of  the  burdens,  or  paying  a  large  share  of  the 
burdens  of  taxation,  paying  certain  taxes  that  in  other  places  are  Governmental,  there 
does  not  appear  to  me  to  be  any  good  reason  why  the  tax,  so  far  as  the  municipality  is 
concerned,  should  be  altered  or  changed.  Then  I  want  to  say  just  a  word  here  in  regard 
to  the  income  tax,  in  regard  to  ihe  merchants  and  wholesale  houses  and  retail  houses. 
The  question  was  so  fully  discussed  before  that  I  only  want  to  point  out  that  if  you  adopt 
the  business  tax,  which  was  advocated  by  a  large  number,  you  should  adopt  it  wioh  the 
income  tax  that  was  not  objected  to  by  any,  and  advocated  by  the  prominent  men  reore- 
senting  the  wholesalers  and  retailers — I  refer  to  Mr,  Paul  Campbell,  not  himself  in  ac:ive 
business  now,  and  Mr.  Hugh  Blain,  and  I  find  on  inquiry  from  the  Assessment  Depart- 
ment here  that  the  result  of  that  would  be  to  give  us  perhaps  an  equal  amount  with  the 
amount  we  are  now  receiving. 

(o)  19  Ont.  453. 
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The  r'nATPMAN  :  An  ircome  tax  and  a  businefs  tax? 

Mr.  FuLLKHTdN  :  The  business  tax  with  an  income  tax. 

The  CiiAiHMAN  :  Would  relieve  all  personalty  1 

Mr.  FuLLKhTov  :  No,  would  give  us  about  the  same  amount  that  we  receive  from 
pfrsonal  tax  on  merchants  themselves  as  now  administered — not  the  whole  personalty  of 
theciiy,  but  the  personalty  of  those  wholesole  and  retail  houses. 

Mr.  WiLKTR  ;   Did  you  extend  your  calculation  beyond  those  1 

Mr.  KuLLEKTON  ;  No,  because  if  we  did  we  would  have  to  extend  the  business  tax  to 
claEEes  of  people  that  do  not  Iramact  buR)ne?8. 

Mr.  Wii.KiE  :   I  mpant  this — lid    you  include  retailers  in  that  calculation? 

Mr.  FuLi.KhTON  :  Yep,  that  includes  the  wholesalers  and  the  retailors. 

Mr.  N\'iikik:  Retailers  without  any  exfmptions,  as  was  proposed  1 

Mr.  FuLLbRTo:*  :  N  >  exemp':ions  were  taken  iato  that.  It"  any  exemption  is  allowed 
at  a  certain  sum  it  might  lessen  the  amount,  it  might  make  the  amount  that  we  would  re- 
ceive under  the  businefs  and  income  h  ss. 

Mr.  FoFMAN  :  Or  increase  the  rate. 

Mr.  WiLKiB  :  Did  you  take  localitifs  or  individuals  1 

Mr.  FoRMAR  :  Took  both  localities  and  individuals.  There  are  thirty  million  dollars 
assessable  to-day  on.  wholesalers'  and  retailers'  real  property  on  which  we  base  the  business 
tax. 

The  Chairman  :  This  is  your  proposition,  as  I  understand,  you  represent  that  bu^iaeas 
tax  and  and  income  tax  tcgether  would  produce  as  much  revenue  as  the  pieaent  tax  oa 
merchants'  stocks? 

Mr.  FuLLFRTON  :  Yes,  that  is  the  proposition. 

Mr   MacKelcan  ;  That  is  the  present  tax  wi'h  the  present  exemption  of  debtl 

The  Chairman  :  If  you  substitute  the  bnsines  tax  and  the  incomn  tax  on  mercantile 
people,  thnt  would  produce  as  much  revenue  as  the  present  tax  on  stocks. 

Mr.  FutLERTON  :  That  is  the  rsult  of  the  com|mtation  I  hwe  made. 

Mr.  WiLKiE  :  You  mean  by  business  tax,  landlord  tax — the  business  tax  based  on 
rental. 

Mr.  FuLLERTON  :  Yes.  It  seems  to  me  that  the  only  right  basis  to  put  that  on  is  a 
rental  tax. 

Mr.  Justice  MacMahon  :  And  that  is  what  they  admitted  would  be  fair  what  they 
are  willing  to  fcuhmit  to. 

Mr.  FuLLERTOR :  And  I  think  the  rentals  should  be  based  on  the  assessment  that  is 
made  and  not  on  ili3  actual  rental  that  is  paid.  They  may  change  the  rentals,  as  it  is 
alleged  has  been  done,  for  the  purpose  of  getting  out  of  the  result,  but  if  the  assessment 
is  taken,  that  goes  before  the  judge. 

The  Chairman  :  The  frerhcld  land  and  the  improvemrnts  on  them,  at  least  the  land 
itself,  is  not  aseessed  at  its  fuU  saleable  value  in  Toronto,  is  it  ? 

Mr.  FurxERTON :  Well,  practically  I  think  it  is  ;  practically  it  is  assessed  at  just 
about  its  full  saleable  value. 

The  Chairman  :  Then  the  tax  ought  to  be  on  the  same  scale,  at  all  events  1 

Mr  FuLLKUTON  :  Yes.  Itia  likdy  thab  most  buildings  would  bring  a  trill'i  more 
than  th  y  are  assessed  at,  but  I  understand  practically  the  intention  of  the  Assessment 
Department  is  to  get  at  a  value  that  will  rea-onably  represent  the  price. 

The  Chairman  :  A  store  as  land  is  ashessed  at  a  certain  bum. 

Mr.  FULLKKTON  :    Yes. 

The  CiiAiuMvN  :  That  would  be  the  basis  of  the  business  or  rental  tax  1 

Mr.  FuLLKRTDN  :  Yes.  I  feel  safe  in  making  that  esiimatiou  for  this  reason  :  I  have 
had  on  sev^er*!  occasions  to  sustain  ass'>ssraonts,  and  W(i  al*viv8  felt  thit  wh^re  we  buc- 
ceedt  d  in  getting  va  u  tors  who  would  put  the  s^•lli  ig  valun  as  hijih  an  the  asurshment  that 
there  we  were  entitled  to  a  judgment  in  cur  favour,  and  I  tlink  the  judge  hns  tsken  (hat 
view  of  it.  Time  are  some  other  ques'.ion  that  I  propose,  I  mPHU  as  to  the  mode  of 
collecting  taxes,  and  whether  some  uiore  stringent  measures  should  be  adopted  with  re- 
gard to  that. 

The  Chairman  :  C^in  you  tell  me  now  with  regard  to  the  ci'y  of  Toronto  if  yoa 
made  that  change,  8uh8*"ituted  the  rental  tax  and  tlie  income  tax  for  the  tax  on  stocks^ 
what  the  remainder  of  the  personal  assessment  of  Toronto  would  be,  what  per  cent.  1 
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Mr.  FuLLERTON  :  I  am  unable  to  tell  you  at  present,  but  I  will  have  that  worked  out 
for  you  and  will  let  you  have  it  to-morrow  morning.  Then  that  raises  a  question  that  has 
not  been  discussed  before,  and  one  that  I  have  not  considered.  Only  merchants  have 
been  discussed,  not  manufacturers,  not  brewers  and  other  classes  of  people  of  that  kind. 
It  would  make  a  very  great  difference  if  some  changes  of  that  character  were  made  in 
regard  to  them,  but  I  do  not  suppose  you  are  in  a  position  to  consider  that. 

The  Chairman  :  There  was  nothing  said  about  that.  I  suppose  the  manufacturers 
and  brewers,  inasmuch  as  they  have  not  appeared  before  us  at  all,  are  satisfied  with  the 
present  mode  of  aeseesing  them. 

Mr.  FuLLERTON  :  We  understand  that  to  be  so,  and  therefore  have  not  addressed  our- 
selves to  that  portion. 

The  Chairman  :  And  representing  the  municipality  you  also  are  content  with  the 
present  mode  of  assessing  them. 

Mr.  Fdllertcn  :  Quite  so.  As  to  the  levying  of  taxes  and  the  enforcing  of  them 
and  the  means  of  reaching  them,  I  will  defer  discussion  on  those  points  until  the  question 
comes  up  later. 

Mr.  Button  :  Mr.  Ohairman  and  gentlemen,  I  very  largely  agree  with  what  Mr. 
Fnllerton,  Mr.  MacKelcan  and  Mr.  Blake  have  said  in  regard  to  the  assessment  of  com- 
panies. I  quite  appreciate  the  difficulty  as  laid  down  by  Mr.  Blake  in  assessing  each  of 
these  companies  in  the  particular  localities  in  which  they  may  happen  to  have  invest- 
ments, and  do  not  think  it  will  be  at  all  unfair  to  assess  them  at  the  head  office.  I  do 
not  think  it  would  make  any  appreciable  difference  in  the  amount  collected  by  the  mun- 
cipalities  to  do  it  that  way  rather  than  to  split  it  up  the  other  way.  I  think  the  returns 
would  be  about  the  same.     Then  again  there  is  the  assessment  of  fire  companies. 

The  Chairman  :  What  would  you  say,  then  ? 

Mr.  HuTTON  :  I  think  the  assessment  of  the  loan  companies  and  the  trust  companies 
and  such  companies  may  be  made  at  the  head  office  for  their  net  income. 

The  Chairman  :  And  for  the  benefit  of  the  municipality  in  which  the  head  office  is 
altogether  ? 

Mr.  HuTTON :  And  for  the  benefit  of  the  municipality  in  which  the  head  office  is 
altogether. 

The  Chairman  :  What  do  you  say  about  this  change  in  the  law  which  exempts  them 
from  taxing  anything  of  their  investments  outside  of  their  municipality  ? 

Mr.  HuTTON  :  I  don't  think  that  was  right.  While  I  think  the  Government  did 
perhaps  right  in  taking  the  premiums,  as  they  covered  over  the  whole  Province,  yeb  in 
taking  away  the  investments,  which  appears  to  be  the  opinion  of  Mr.  Fallerton,  but  in 
which  Mr.  MacKelcan  and  myself  do  not  agree — 

Mr.  Justice  MacMahon  :  You  say  they  ought  to  pay  one  assessment  on  that  any- 
way ? 

Mr.  HuTTON  :  One  assessoaent  anyway  on  their  investment  wherever  they  are. 

Mr.  WiLKiE  :  Perhaps  the  Government  intended  to  take  to  itself  the  taxing  of  their 
income  1 

Mr.  HuTTON  :  On  their  investments  ? 

Mr.  WiLKiE  :  Well,  in  charging  on  the  premium  of  course  they  charge  on  the  income, 
because  the  income  comes  from  the  premiums. 

Mr.  HfJTTON  :  Not  altogether ;  it  comes  from  investments. 

Mr.  WiLKiE :  It  originally  comes  from  the  premiums. 

Mr.  HuTToN  :  Certainly  ;  what  comes  in  this  year  goes  out  next  year,  but  to  the  head 
office  in  the  municipality  investment  is  fhe  basis  of  taxation. 

Mr.  FuLLERTON  :  They  have  wiped  out  the  taxation  on  premiums  now  altogether, 
and  possibly  they  wiped  out  those  premiums  on  account  of  the  tax  they  levied  them- 
selves, but  they  did  not  wipe  out  the  tax  on  investments.     They  left  that. 

Mr.  Button  :  Yon  can  see  from  the  opinion  that  Mr.  Fullerton  read  you  that  the 
opinion  of  that  learned  counsel  is  that  it  is  assessable,  but  the  way  the  law  works  out  he 
thinks  that  they  can  get  out  of  it.  That  is  in  effect  what  he  says,  and  I  think  myself, 
though  the  Goverpment  intended  to  leave  to  the  municipalities  the  investments,  they  did 
not  say  so,  and  only  as  per  the  Act  the  iavestmaats  are  taxed  at  the  head  office  of  the 
Oompiny.  So  what  I  say  is,  if  one  municipality  is  entitled  to  it,  the  other  should  be  ; 
if  not,  it  should  be  wiped  out  so  as  to  make  the  matter  clear.  It  seems  to  me  still  a 
17 
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greater  injustice  is  done  in  regard  to  the  assessment  of  tire  companies,  which  has  been 
entirely  wiped  ont.  Where  we  used  ta  get  in  Hamilton  an  assessment  from  $75,000  ta 
$80,000  of  income  from  fire  companiss,  we  now  of  course  do  not  get  one  cent,  and  the 
law  in  that  respect,  I  contend,  ought  to  be  restored  so  that  we  could  assess  as  income  the 
net  profits. 

The  Chairman  :  Has  not  the  Government  assessed  them  1 

Mr,  HuTTON  :  Well,  probably  they  have,  so  far  as  the  premiums  are  concerned.  Of 
course  they  are  on  a  different  basis  to  the  others ;  they  have  no  investments  practically  ; 
they  are  assessed  on  the  premiums. 

The  Chairman  :  That  is  what  you  used  to  assess,  was  it  not  1 

Mr.  HuTTON  :  Yes  ;  that  is  quite  so.  I  contend  that  for  the  privilege  of  doing' 
business  in  the  various  municipalities,  the  municipalities  should  be  empowered  to  license 
them  or  bring  them  under  the  provisions  of  the  business  tax. 

The  Chairman  :  Do  they  pay  the   Province  now  as  much  as  they  used  to  pay  them  T 

Mr.  HuTTON  :  That  I  am  unable  to  say.  I  have  looked  for  returns  on  that  head, 
but  have  been  unable  to  find  them.  I  believe  none  have  been  published  yet..  We  are 
all  anxious  to  find  that  out. 

The  Chairman  :  Does  not  the  Act  fix  the  rate  1 

Mr.  HuTTON  :  It  fixes  the  rate  per  cent.,  but  we  are  unable  to  say  whether  that 
amounts  to  as  much  as  they  paid  to  the  municipalities  before  or  not. 

Mr.  Justice  MacMahon:  What  are  the  companies  that  pay  license  to  the  Province? 

Mr.  HuTTON  :  All  companies  that  do  business  in  the  Province. 

Mr.  Justice  MaoMahon  :  There  is  this  provincial  license,  and  then  the  provincial 
Government  put  a  tax  on  premiums  to  pay  the  license  1 

Mr.  HuTTON  :  Yes,  that  is  so.  The  fire  insurance  companies,  more  especially,  are 
benefited  to  a  larger  extent  than  any  other  company  or  ratepayer  even  from  certain 
classes  of  municipal  expenditui^e,  and  in  some  measure  should  make  return  for  that. 

Mr.  Justice  MacMahon  :  You  cannot  have  two  returns  ;  the  man  who  has  his  pro- 
perty there  pays  the  taxes  for  the  property  that  gets  the  protection.  What  protection 
have  the  companies  1 

Mr.  HuTTON  :  The  increased  profits. 

Mr.  WiLKiK :  That  is  met  by  competition,  lower  rates. 

Mr.  HuTTON  :  I  don't  know  that  there  is  very  much  competition  in  it.  They  have 
a  pull,  and  yon  cannot  get  very  much  competition  in  insurance  rates 

The  Chairman  :  If  you  tax  the  premiums  again  would  not  that  raise  the  premiums  t ' 

Mr.  HuTToN  :  No,  I  hardly  think  eo,  because — 

The  Chairman  :  It  would  have  a  tendency  that  way. 

Mr.  HuTTON  :  I  suppose  it  would  if  it  was  to  a  very  great  amount,  sufficient  to 
affect  the  rate  on  the  dollar. 

The  Chairman  ;  The  effect  of  that  would  be  to  make  the  property  owner  pay 
the  tax. 

Mr.  HuTTON  :  It  might,  if  the  tax  was  to  that  extent. 

Mr.  MacKelcan  :  The  profits  they  made  in  Hamilton  go  to  pay  the  losses  in  Mon- 
treal. We  say  they  should  pay  taxes  there  the  same  as  any  other  body  that  makes  pro- 
fits there  out  of  the  business  in  the  town. 

Mr,  HuTTON  :  Another  question  we  have  had  considerable  trouble  about  in  Hamilton 
is  the  assessment  of  the  companies  that  have  no  domicile.  We  had  some  four  or  five 
companies  that  were  assessed.  The  assessment  of  three  companies  were  confirmed  by  the 
Judge,  and  the  fourth  company  raised  the  question  of  domicile.  They  were  companies 
formed  under  the  Act,  but  in  whose  Act  no  domicile  was  mentioned,  and  as  a  matter  of 
fact  they  had  no  fixed  place.  They  might  have  been  in  Hamilton  one  year  and  in 
Guelph  another  year  and  somewhere  else  another  year,  and  who  loaned  a  large  amount  of 
money.  The  largest  case  we  had  was  The  Synod  of  Niagara,  They  have  had  on  invest- 
ment between  $200,000  and  $300,000.  The  assessment  was  struck  off  by  our  County 
Judge  on  the  ground  of  domicile,  although  their  Secretary-Treasurer  was  resident  in 
Hamilton,  the  See  Church  was  in  Hamilton,  the  Bishop  was  in  Hamiltpn,  and  they  as  a 
matter  of  fact  had  never  met  anywhere  else  but  in  Hamilton,  although,  as  they  pointed 
out,  they  might.  The  Act  did  not  fix  their  domicile  and  therefore  they  escaped  ;  and  in  the 
next  year  the  other  three  or  four  companies  that  we  had  assessed  came  up  the  same  way 
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and  of  course  were  struck  off.  This  might  happen  nob  only  in  the  case  of  cooipinie-j,  bat 
of  individuals.  Take  the  instance  that  was  given  this  morning  about  the  gentleman  who 
travelled  for  a  Scotch  house.  Now  the  section  of  the  Act  provides  that  a  man  shall  pay 
his  income  tax  where  he  earns  it,  and  the  question  is,  does  he  earn  that  income  in  Scot- 
land, or  does  he  earn  it  all  over  Canada,  or  in  Ontario,  if  he  travels  only  in  Ontario  1 — 
and  he  could  escape  taxation  by  not  having  the  domicile.  We  hai  a  case  in  H*mikon 
of  a  gentleman  whose  family  had  all  resided  in  Hamilton  and  who  was  boarding  in 
Hamilton.  He  raised  the  question  of  domicile,  and  although  all  his  interests  and  every- 
thing were  in  Hamilton  he  managed  to  convince  the  Judge  that  his  domicile  was  fiome- 
where  else  the  biggest  part  of  the  time,  and  he  escaped  taxation.  Section  43  is  the  one 
in  question.  I  know  several  cases  in  Hamilton  where  gentleman  who  travel  for  London 
and  Toronto  houses  and  the  like  of  that  Bay,  "  We  earn  our  income  in  Toronto."  Well, 
they  don't  earn  it  in  Toronto  any  more  than  they  do  in  Hamilton  ;  they  travel  all  over 
the  Province,  and  sometimes  by  just  simply  making  that  statement  they  get  off.  We 
have  never  yet  exacted  a  certificate ;  they  say  "  We  travel  for  a  Toronto  house,"  and  the 
Court  at  once  takes  that  as  conclusive  evidence  and  strikes  it  off.  The  Revenue  Act 
fixes  that  in  regard  to  the  companies.  If  their  head  office  is  by  charter  in  Montreal  they 
are  bound  under  the  Revenue  Act  to  elect  a  head  office  in  Ontario.  The  matter  also 
referred  to  by  Mr.  MacKelcan  in  reference  to  the  assessment  of  the  dividends  of  banks 
and  other  companies  held  liable — 

The  Chairman  :  In  what  way  was  it  attempted  to  tax  the  Synod  1 

Mr.  HuTTON  :  On  the  income  from  the  business,  income  from  mortgages. 

The  Chairman  :  Under  what  clause  is  that  1 

Mr.  Button  :  Section  35.  It  was  taxed  under  the  clause  which  provides  that  the 
interest  of  mortgages  is  assessable. 

Mr.  Justice  MacMahon  :  How  did  the  question  of  the  domicile  arise  there  1  It  is 
the  Diocese  of  Niagara  ? 

Mr.  HuTTON  :  It  is  the  Synod  of  the  Diocese  of  Niagara. 

Mr  Justice  MacMahon  :  And  the  See  is  in  Hamilton  1 

Mr.  Button  :  Yes. 

Mr.  Justice  MacMahon  :  Then  the  Secretary-Treasurer  is  there? 

Mr.  Button  :  Yes. 

Mr,  MacMahon  :  And  the  Bishop  1 

Mr.  Button  :  Yes,  and  the  Chancellor.  The  office  is  there,  and  all  securities,  and 
the  interest  is  paid  there. 

The  Chairman  :  Can  you  call  the  Synod  properly  a  company  ] 

Mr.  Button  :  It  is  a  corporation. 

The  Chairman  :  What  the  Act  says  is,  the  personal  property  of  an  incorporated 
oompany. 

Mr.  Fullerton  :  I  think  the  definition  is  perhaps  wider. 

Mr.  Button  :  The  law  provides  all  parsonal  property  shall  be  taxed.  It  don^t 
exempt  specially. 

The  Chairman  :  Which  is  the  section  thai  lays  the  tax  on  personal  property  ? 

Mr.  MacKelcan  :  Section  35.     The  interpretation  is  that  that  refers  to  corporations. 

Mr.  Justice  MacMahon  :  Does  that  mean  any  eleemosynary  institution  1 

Mr.  Fullerton  :  That  would  be  helped  by  section  7,  sub  sections  18  and  27. 

The  Chairman  :  Section  7  itself  seems  to  be  the  one. 

Mr.  Button:  And  sub-section  10  of  section  1  mentions  "interest  on  mortgages." 
That  was  the  clause  under  which  we  taxed  them,  the  interest  derived  from  their  incoine 
and  the  Royal  Templars  of  Tem'perance  and  the  Masonic  Order  and  one  or  two  other 
corporations  in  the  fcame  way  who  had  no  fixed  domicile. 

Mr.  MacKklcan  :  The  Grand  Lodge  of  Masons  escaped  taxation,  although  their 
head  office  was  in  Bamilton.  They  said  practically  they  had  no  legal  domicile  auyvvhere, 
so  they  escaped  taxation. 

The  Chairman  :  They  either  were  assessed  nowhere  or  they  were  assessable  every- 
where. One  municipality  has  as  much  right  to  assess  thum  a?  another  if  they  heul 
no  domicile. 
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Mr.  MacKelcan  \  I  think  doiDicile  is  a  matter  of  fact  to  be  found  upon  the  evidence. 
It  seems  upon  the  evidence  that  the  domicile  should  have  been  where  the  head  office 
l}usiness  was  transacted. 

Mr.  MacMahon  :  Jpn't  it  where  the  head  office  is  'i 

Mr.  MacKelcan  :  Yes,  it  was  a  matter  of  fact,  although  it  was  not  fixed  by  statute. 

Mr.  HuTTOK :  But  they  say  they  had  no  head  office.  They  had  a  place  where  the 
secretary  carried  on  business. 

Mr.  Justice  MacMahon  :  Where  they  carry  on  the  business  isn't  that  the  head 
office  ? 

Mr.  HuTTON  :  We  thought  so  but  we  were  not  able  to  convince  the  Judge  so. 

Mr.  FuLLERTON  t  I  think  our  Judge  would  have  got  over  the  difficulty. 

Mr.  Justice  MacMahon  :  Yes,  I  don't  think  there  was  any  great  difficulty  in  it. 
They  must  have  a  place  where  they  carry  on  the  business.  The  place  where  they  carry 
on  the  business  is  the  head  office  ;  and  if  they  carry  on  the  business  in  Hamilton  the 
head  office  is  there. 

Mr.  Button  :  I  would  suggest  to  the  Assessment  Department  here  that  they 
try  it  with  the  Synod  of  Toronto  and  see  how  they  come  out. 

Mr.  Justice  MacMahon  ;  They  are  not  so  rapacious  as  you  are. 

Mr.  Hutton  :  Yes,  they  watch  us  with  a  great  deal  of  interest  to  see  how  we 
<3ome  out. 

The  Chairman  :  The  Synod  of  Toronto  has  an  actual  office  here. 

Mr.  Hutton  :  So  they  have  in  Hamilton. 

Mr.  Justice  MacMahon  :  They  have  an  office  there,  but  they  say  they  have  no 
domicile. 

Mr.  Hutton  :  Then  it  is  not  fixed  and  they  have  no  domicile.  One  of  the  papers 
remarked  that  heaven  was  their  home. 

Mr.  WiLKiE  :  I  suppose  the  same  custom  prevails  regarding  the  Presbjterian  Ohurch. 

Mr.  Hutton  :  It  would  apply  to  all  of  course.  I  don't  mean  to  be  charged  with 
picking  out  any  particular  one ;  I  just  pick  out  of  course  what  I  am  conversant  with. 
What  I  mentioned  the  other  day  in  refeience  to  the  assessment  of  income  as  derived  from 
banks  and  bank  shares  and  other  shares  of  that  nature,  the  amount  of  the  difierence 
between  the  amount  distributed  and  the  amount  earned  is  not  taxed  now  as  income.  I 
think  it  would  be  much  more  preferable  to  tax  a  bank  or  insurance  company  or  any 
other  company  as  taxable  for  the  whole  amount  of  their  earnings  jast  as  you  would  tax 
any  other  company's  profits,  a  loan  company's  for  instance. 

Mr.  Wilkie  :  Is  it  the  same  as  is  done  in  the  loan  companies  "i 

Mr.  Hutton  :  The  same  as  Mr.  Blake  proposes  to  do  in  loan  companies,  assess  the 
banks  for  all  their  income  at  their  head  office  and  let  the  bank  charge  their  shareholders 
if  they  think  fit  with  the  taxes. 

Mr.  Wilkie  .  That  is  not  Mr.  MacKelcan's  suggestion.  He  wanted  to  assess  them 
on  their  incomes,  not  on  their  losses  as  well. 

Mr.  Button  :  Well,  I  would  quite  agree  with  Mr.  MacKelcan  in  that  respect. 

Mr.  MacPhkrson  :  What  you  mean  is  that  they  should  be  assessed  on  their  total 
earnings,  and  then  when  the  dividends  are  paid,  on  each  dividend  there  should  be  a  tax  t 
Mr.  Wilkie  :  That  would  throw  the  whole  income  into  the  locality  wh«»re  the  head 
office  is  situated. 

Mr.  Button:  Yes,  but  I  think  it  works  itself  out.  In  Hamilton  we  have  a  head 
office  of  only  one  bank,  that  is  the  bank  of  Hamilton,  but  I  think  the  amount  that  would 
be  payable  by  that  bank  in  Hamilton  would  be  as  much  as  we  get  now  from  the  share- 
holders of  ail  the  banks,  that  is,  the  Bank  of  Hamilton,  Imperial  Bank,  Dominion  Bank 
and  all  other  sharrs. 

Mr.  Wii^KiR  :  There  ;  re  only  three  cities  in  Ontario  that  would  reap  that  benefit ; 
all  othpr  municipalities  wo  ild  sufi'er. 

Mr.  Button  :  I  don't  .  hink  they  suffer  very  much,  for  this  reason,  that  each  individ- 
ual shareholder  is  allowed  a  "^OO  exemption,  and  if  you  take  that  off  you  will  find  that  the 
shareholders  that  are  residen  other  than  in  those  cities  who  get  more  than  ^400  itself, 
are  very  Binall. 

Mr.  Wilkie:  And  you  say  that  this  suggestion  of  yours  would  also  cover  income 
that  is  not  divided  1 
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Mr.  Button  :  Certainly,  cover  all  that  is  earned. 

Mr.  MacKelcan  :  The  difficulty  of  Mr.  Hutton'a  suggestion  is  that  banks  whose 
head  office  is  either  in  Montreal,  for  instance,  or  in  Great  Britain,  like  the  bank  of  British 
North  America,  will  escape  taxation  on  their  profits  altogether,  notwithstanding  they 
made  large  profits  in  Ontario,  unless  they  have  branches. 

Mr.  WiLKiK  I  And  the  banks  having  head  offices  up  here  would  be  at  a  disadvan- 
tage as  compared  with  those  institutions,  as  they  are  paying  a  larger  amount  of  taxation 
than  their  rivals. 

Mr.  HuTTON  :  I  don't  know ;  their  shareholders  pay  it  now. 

Mr.  FuLLBRTON :  Don't  you  think  those  are  taxed  in  England  1 

Mr.  WiLKiB :  Certainly  they  are, 

Mr.  HuTTON :  And  we  hear  that  the  Bank  of  British  North  America  exact  a  f&x 
again,  which  is  double.  The  late  Mr.  Tuckett  in  Hamilton,  who  had  a  very  large  holding 
in  the  Bank  of  British  North  America,  paid  in  England,  and  then  we  taxed  him  here. 

Mr.  MacPherson  :  That  was  an  Imperial  tax  1 

Mr.  HuTTON  :  Yes.  In  the  argument  this  morning  with  reference  to  those  sections 
as  to  personal  property  which  is  owned  out  of  the  Province  the  committee  did  not  think 
that  it  applied  to  the  income.  Now,  we  had  a  case  some  years  ago  when  the  late  Judge 
Sinclair  was  alive  where  he  held  that  the  income  derived  from  American  consols  by  resi- 
dents of  Hamilton  was  not  assessable  because  it  was  owned  out  of  the  Province.  My  own 
impression  is  that  all  money  received  by  residents,  nomattf  r  from  what  source,  as  income^ 
is  taxable.  However,  the  Judge  held  against  it,  and  we  did  not  attempt  to  carry  it  any 
further. 

Mr.  FuLLERTON  '.  Is  not  the  difficulty  there  that  the  section  might  be  read  with  two 
meanings  to  it,  one  judge  taking  one  meaning  and  another  another  1 

Mr.  HuTTON  :  That  is  the  trouble.     You  apparently  do  not  have  any  difficulty  here. 

Mr.  FuLLERTON  '.  One  held  that  the  owner  was  out  of  the  Province,  and  the  ocher 
was  that  the  property  was  out  of  the  Province. 

The  Chairman  :  It  does  not  look  as  though  the  clause  was  intended  to  apply  to  in- 
come. 

Mr.  HuTTON :  It  does  not  look  so,  but  it  appears  to  have  been  construed  by  some  of 
the  judges  that  it  was  to  be  so.  • 

The  Chairman  :  A  resident  of  Hafcailton  who  owned  a  great  ranch  in  Manitoba  with, 
a  herd  of  cattle  on  it  would  not  be  taxed  by  you  ? 

Mr.  HuiTON :  Not  at  all. 

The  Chairman  :  That  is  a  case  of  property  held  outside  of  the  Province. 

Mr.  HuTTON :  Yes,  but  he  read  it  the  other  way. 

The  Chairman:  You  would  tax  the  profit  he  had  made  out  of  his  farm,  though, 
when  it  came  to  him  1 

Mr.  Button  :  That  is,  any  income  that  he  might  make  ;  the  profits,  yes.  We  had 
a  case  of  two  loan  companies  that  had  branches  in  Manitoba — one  of  them  sent  on  their 
income  to  Hamilton  before  it  was  distributed  and  the  other  managed  their  Manitoba 
business  entirely  in  Manitoba  and  did  not  send  the  Manitoba  receipts  to  Bamilton.  Th& 
one  that  sent  the  money  to  Bamilton  Jiidge  Snider  held  Assessable ;  the  one  that  held 
the  money  in  Manitoba  he  held  not  assessable. 

Mr.  MacKelcan  :  Although  those  profits  earned  in  Manitoba  were  reckoned  at  the 
head  office  in  Bamilton  in  making  up  the  dividends  and  declaring  the  profits  of  the  conv- 
pQuy. 

Mr.  Button  :  But  inasmuch  as  they  did  not  come  here 

The  Chairman  :  In  one  case  it  was  assessed  in  Manitoba,  in  the  other  it  was  not  1 

Mr.  Button  :  That  is  the  way  Judge  Snider  held  it,  although  they  had  not  got  that 
in  Manitoba. 

Mr.  MacKelcan  :  Although  it  was  only  a  matter  of  exchange. 

Mr.  Button  :  In  reference  to  the  exemption  of  $400  when  the  income  is  all  derived 
from  investments,  and  $700  when  it  is  derived  from  investments  and  personal  earnings. 
I  think  that  the  greatest  exemption  any  person  should  enjoy  should  be  either  Ihe  $400  or 
the  $700,  not  greater  than  the  $700  ;  that  is,  that  a  gentleman  who  has,  say,  $1,000  a 
year  income  from  rents  and  81,000  a  year  from  personal  earnings  should  not  enjoy  the 
exemption  of  the  $700  and  the  $1,000  that  he  gets  from  rente. 
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The  Chairman  :  The  $400  ? 

Mr.  HuTTON  :  It  is  the  $1,000.  No  rents  are  assessable.  I  don't  think  that  the 
I^egislature  intended  a  man  should  have  an  exemption  of  $700  or  $400,  as  the  case  may 
be,  if  he  had  a  larger  income  derived  from  any  other  source.  You  see  what  I  mean  to 
infer.  I  mean  that  he  should  be  assessed  on  the  $1,000,  his  rents  covering  the  exemp- 
tion. 

Mr.  WiLKiE  .  You  don't  think  it  commencea  to  count  until  all  the  revenue  from 
rents  has  been  put  aside — you  first  of  all  take  out  of  the  man's  income  the  amount  re- 
ceived from  rents ;  then  you  take  out  $700  more. 

Mr.  HuTTON  :  That  is  the  way  the  Act  reads  now.  I  don't  think  it  should  be  bo. 
I  don't  think  that  the  greatest  exemption  that  he  should  have,  whether  his  income  is 
from  rents  or  from  any  other  source,  should  exceed  the  $700.  They  apparently  had  the 
idea  that  $700  was  what  the  average  man  would  expend  in  his  maintenance  for  the  year, 
and  of  course  that  is  more  than  the  average  man  makvs,  the  average  mechanic  not  mak- 
ing $500.  I  don't  think  the  rents  should  be  assessed,  but  I  don't  think  they  should 
■€DJoy  the  exemption  on  account  of  the  rents. 

The  Chairman  :  He  pays  taxes  on  his  land. 

Mr.  HuTTON  :  Certainly  ;  I  am  not  claiming  that  they  should  be  assessed. 

The  Chairman  1  But  he  does  pay  taxes  on  his  land,  and  that  is  why  the  rent  is 
€xempt. 

Mr.  HuTTOK  :  Certainly. 

The  Chairman  :  A  man  owns  land  and  it  brings  him  in  $1,000  a  year  rent;  he  is 
taxed  on  the  land  t 

Mr.  HuTTON  :  Yes. 

The  Chairman  :  At  its  value  t 

Mr.  HuTTON  :  Yf  s. 

The  Chairman  :  Therefore  he  ought  not  to  be  taxed  for  the  rent. 

Mr.  HuTTON  :  I  am  not  claiming  that  he  should  be. 

The  Chairman  :  Why  should  that  have  any  bearing  on  his  little  income  of  $700  a 
year? 

Mr.  HuTTON  :  Well,  in  my  humble  opinion  I  fancy  he  is  enjoying  more  benefit  than 
his  fellow-man  who  only  earns  $700  and  only  has  that  exemption.  He  has  in  addition  to 
the  exp-mption  $1,000  clear  out  of  his  net  revenue. 

Mr.  WiLKiK  :  Jf  he  had  an  income  of  $7,000  a  year  rentals  he  would  be  exempt  if 
that  all  came  from  rentals. 

Mr.  HuTTON  :  He  would  be  exempt  if  that  all  came  from  rentals. 

The  Chairman  :  Yes,  he  would  be  exempt  from  personalty. 

Mr.  HuTTON  :  Yes. 

The  Chairman  :  But  he  is  paying  the  full  value  of  his  land  in  taxes. 

Mr.  George  H.  Bryan  :  But  in  the  lease  of  lands  in  the  vicinity  of  King  and 
Yonge  Streets,  for  instance,  it  is  stipulated  by  the  owner  that  the  lessee  shall  pay  the 
taxes  on  the  land  and  buildings,  and  right  at  the  corner  of  King  and  Yonge  Streets  the 
owners  of  that  land  derive  an  income  of  $2,500  yearly  and  pay  no  tax  whatever,  No 
tax  is  paid  by  the  nominal  owner,  who  is  Mr.  Alexander  Manning.  This  is  an  illustra- 
tion of  a  hnndred  cases  that  might  be  given, 

Mr.  HuTTON  :  Of  course  it  is  always  supposed  that  the  tenant  pays  the  taxes,  either 
in  his  rent  or  in  bulk. 

The  Chairman  :  If  there  is  an  agreement  between  the  landlord  and  tenant  that  one 
or  the  othir  should  pay  the  taxes,  that  agreement  is  for  some  valuable  consideration 
always. 

Mr.  HuTTON  :  Certainly  ;  the  difierence  is  that  he  gets  off  with  that  much  less  rent 
if  he  pays  taxes. 

The  Chairman  :  If  a  landlord  pays  taxes  he  gets  more  rent. 

Mr.  HuTTON  :  If  the  landlord  has  to  pay  the  taxes  he  gets  more  rent. 

The  Chairman  :  So  that  it  is  as  broad  as  it  is  long. 

Mr.  HuTT()N  :  But  the  tenant  pays  the  taxes,  no  less. 

Mr.  John  Rowland  :  That  is  sometimes. 

Mr.  Hdtton  :  He  pays  all  there  is  in  it.  If  you  don't  get  enough  to  pay  the  taxes, 
that  is  different. 
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The  Chairman  :  If  there  was  no  tax  at  all  the  landlord  would  get  bo  mnch  more 
rent ;  that  is  what  it  comes  to  1 

Mr.  HuTTON  :  Yes 

The  Ohairman  :  It  cannot  be  said  that  the  tenant  pays  the  taxes. 

Mr.  Justice  MaoMahon  :  The  landlord  eaya,  "  I  will  let  you  have  these  premises 
for  $500  a  year,  you  paying  the  taxes,  or  you  can  hare  them  for  $600  a  year,  the  tenant 
paying  the  taxps." 

Mr.  MacPhebson  r  The  tenant  pays  the  taxes  under  any  circumstances. 

Mr.  Forman  :  Suppose  there  is  no  tenant  1 

Mr.  MacPherson  :  Then  the  landlord  pays  the  taxes  ;  but  there  is  no  getting  over 
the  question,  the  tenant  pays  the  taxes  under  any  circumstances. 

Mr.  MacKelcan  :  It  seems  to  me  that  Mr.  Hutton  is  right,  reading  the  Statute  as 
it  stands.  (Section  7,  sub-sec.  26  )  Now  if  his  exemption  under  the  head  of  rental, 
comes  to  $700  or  more,  then  he  is  not  entitled  to  any  other  exemption,  according  to  the 
literal  reading  of  the  Statute. 

Mr.  Hutton  ;  That  is  my  view  of  it ;  but  still,  that  is  not  the  way  it  is  worked  out. 
We  never  assess  any  revenue  from  rents. 

The  Chairman  :  Just  look  at  it.  The  reason  for  sub  sec  27,  that  the  landlord  is  not 
taxable,  is  that  land  itself  is  taxed.  It  would  be  outrageous  to  tax  not  only  land  to  its 
full  value  but  the  rent  as  well. 

Mr.  MacKelcan  :  I  quite  agree  with  that. 

The  Chairman  ;  So  there  is  really  no  exemption.  This  Section  27  is  not  an  exemp- 
tion section  at  all ;  it  merely  says  there  is  to  be  no  double  assessment  of  land. 

Mr.  MacKelcan  :  It  is,  however,  put  down  there  as  an  exemption  in  Section  27. 

The  Chairman  :  It  is  so  in  form,  but  in  substance  it  is  not  an  exemption  at  all. 

Mr.  Hutton  :  The  way  we  have  always  viewed  it  is  that  the  rents  do  not  enter  into 
the  computation  at  all. 

The  Chairman  :  When  you  are  assessing  the  land  you  try  to  find  out  what  the  rent 
is  to  sruide  you  in  assessing  the  land  1 

Mr.  Hutton  :  It  has  a  bearing  certainly. 

The  Chairman  :  It  one  of  the  elements  1 

Mr.  Hutton  :  One  of  the  elements. 

The  Chairman  :  If  the  rent  is  fair  it  is  a  fair  basis  on  which  to  fix  the  value. 

Mr.  Hutton  :  Yes. 

The  Chairman  :  But  it  would  not  do  to  tax  the  land  and  also  the  rent. 

Mr.  Hutton  :  I  don't  say  that.     We  are  not  anxioue  to  tax  the  rent. 

The  Chairman  :  One  who  occupies  his  own  land,  you  would  only  get  one  tax  from 
that,  but  you  would  get  two  taxjes  from  the  land  that  was  occupied  by  a  tenant. 

Mr.  Hutton  :  Well,  I  presume  your  Honour  views  it  in  this  light,  that  if  he  was  not 
allowed  an  exemption  it  would  be  a  form  of  taxation ;  that  is,  if  we  only  allowed  him  an 
exemption  of  $700  it  would  be  another  way  of  taxing  him. 

The  Uh airman  :  It  is  to  prevent  the  land  from  being  taxed  twice. 

Mr.  Hutton  :  Under  Section  39,  sub-section  2,  the  personal  property  of  banks,  etc., 
»re  exempt  from  assessment.  Of  course  we  contend  that  they  should  be  assessable,  and 
Mr.  Fullerton  is  putting  in  the  changes  that  we  all  as  municipal  corporations  desire  in 
that.  Then  if  you  turn  to  sec.  7,  sub -sec  20  of  the  exemptions,  that  of  course  exempts 
irora  taxation  the  stock  of  railways,  banks,  gasworks,  etc.  Bat  what  about  the  stock 
of  the  electric  light  and  the  telephones  ?  Are  they  assessable  for  the  full  value  of 
their  stock  ?  Their  personal  property  is  not  liable  for  taxation.  We  did  think  seriously 
of  trying  it  in  Hamilton,  but  we  thought  we  would  just  wait  a  little. 

The  Chairman  :  You  refer  to  telephone  compinies  and  what  else? 

Mr.  Hutton  :  Atd  electric  light.  Those  are  the  only  two  that  occur  to  my  mind  at 
present  that  are  not  exempt  under  Section  39.  The  others  are  exempted  specifically  as 
having  invested  their  means  as  mentioned  in  that  section.  Of  course  there  are  other 
companies  besides  electiic  light  and  telephone  companies  that  have  lately  come  ^'nto  exist- 
ence. 

'  Mr.  Wilkie  :  Heat  companies,  power  companies. 

Mr.  Hutton  :  Yes,  under  this  sub-sec  20  I  fancy  that  their  stock  would  be  liable 
for  assessment  to  the  whole  of  it.    That  of  course  is  something  they  do  in  the  States  with 
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the  banks  and  the  other  incorporated  companies — they  aaaess  the  whole  stock  there  less 
the  real  estate,  and  the  difference  is  the  ancoant  assessable  against  each  of  the  individual 
shareholders,  instead  of  assessing  the  incomes;  in  fact  I  don't  think  in  any  of  the  States 
that  they  have  an  income  tax. 

Mr.  MacKelcan  :  In  the  argument  of  the  case  of  The  Bell  Telephone  Company  it 
was  very  strongly  urged  in  the  Court  of  Appeal  as  a  reason  why  they  should  not  be 
taxed  that  if  their  personal  estate  was  liable  to  assessment  they  would  be  liable  to  be 
assessed  on  their  full  capital  stock,  and  it  was  urged  that  as  their  personal  estate  was 
exempt  they  were  so  liable  to  be  assessed  on  their  whole  capital  stock,  and  therefore  to 
tax  their  property  in  addition  to  that  would  be  a  doable  taxation. 

The  Chairman  ;  How  do  you  put  that  again  1 

Mr.  MacKelcan  :  That  inasmuch  as  under  this  sub-section  20  of  Section  7  the  stock 
held  in  the  Bell  Telephone  Company  would  be  liable  to  assessment  because  not  exempted 
by  that  section 

The  Ohaiuman  :  That  is,  arsessed  against  the  owner  of  the  stock  f 

Mr.  MacKelcan:  Yes — therefore  their  real  estate  should  not  be  assessed  at  its  full 
value.  A  very  strong  argument  was  addressed  to  the  Court  against  assessing  it  at  its 
full  value,  on  the  ground  that  they  would  be  liable  for  a  double  assessment  practically. 
That  double  assessment  never  was  enforced.  It  was  attempted,  but  they  endeavoured  to 
get  lid  of  the  other  tax  which  had  not  been  imposed  upon  them, 

Mr.  HuTTON  :  Something  has  been  said  about  the  taxation  of  the  money  in  the 
bank,  and  I  fancy  we  are  all  agreed  that  all  that  should  be  assessed  for  is  the  income  it 
will  earn — not  so  much  probably  on  the  ground  that  it  should  not  be  taxed  as  on  the 
ground  that  to  tax  it,  as  it  is  now,  taxes  unequally.  That  is,  we  find  so  very  few  cases^ 
and  the  one  or  two  casfs  that  I  do  happen  to  know  of  in  Hamilton  I  do  nDt  put  them 
down  on  that  ground,  that  I  say  that  I  am  sure  there  are  scores  of  others  in  Hamilton 
who  had  like  deposits  ard  it  would  be  unfair  to  single  oui  one  or  two  who  happen  to 
come  within  my  knowledge.  There  is  another  class  of  personal  property  that  we  do  not 
get,  that  is  the  chattel  mortgages.  I  see  in  looking  over  the  1898  returns  of  the  Depart- 
ment of  Agriculture,  I  see  that  the  chattel  mortgages  in  Ontario  amounted  to  thirteen 
millions.  The  total  assessment  of  all  personal  property  in  Ontario  is  only  twenty-seven 
millions.  I  do  not  think  there  is  any  doubt  but  what  this  class  of  property  is  assessable, 
and  I  think  it  would  be  well  if  the  oflSces  in  which  these  chattel  mortgages  are  registered 
were  asked  to  make  a  return  to  the  Assessment  Departments  of  them  the  same  as  the 
Registrars  do  now  of  conveyances;  and  I  might  say  it  would  be  a  great  help  if  the  Regis- 
trars were  also  asked  to  make  a  return  of  mortgages.  It  very  often  would  save  trouble 
if  we  were  able  to  say  exactly,  "  You  have  such  mortgages." 

Mr.  WiLKiE  :  You  say  that  the  income  should  be  assesstd  1 

Mr,  HuTTON  :  No,  the  chattel  mortgage  itself  is  assessable  I  think.  I  do  not  find 
any  clause  in  which  it  is  exempted. 

Mr.  WiLKiE  :  It  would  be  awfully  hard  on  the  mortgagor. 

Mr.  HuTTON  :  You  think  he  would  have  to  pay  more  than  he  does  now  1  He  has  to 
pay  twenty-five  or  thirty  per  cent.  We  would  be  very  glad  to  get  at  the  interest, 
although  I  do  not  think  there  is  any  doubt  that  the  whole  of  it  is  assessable,  but  the 
commission  might  look  into  it  and  say  whether  or  not  it  is  assessable. 

Mr.  FuLLERTON  :  I  don't  find  any  clause  that  exempts. 

Mr.  HuTTON :  No,  we  don't  find  any  clause  that  exempts,  although  as  Mr.  Wilkie 
says,  it  might  be  very  hard  on  the  mortgagor. 

Mr.  Justice  MacMahon  :  It  would  be  taxing  household  property,  on  which  those 
mortgages  are  mostly  taken. 

Mr.  HuTTON  :  Yes,  that  is  what  they  are  generally  taken  on. 

The  Chairman  :  How  do  you  tax  property  purchased  o^^  the  hire  receipt  principle, 
where  a  lien  exists  on  goods  sold  under  hire  receipt  1 

Mr.  HuTTON  :  The  intent  of  the  law  of  course  now  would  be  to  tax  them  as  against 
the  merchant,  because  they  are  debts  owed  to  him. 

The  Chairman  :  A  man  furnishes  his  house  on  that  principle  1 

Mr.  Button  :  Well,  I  fancy  that  until  the  merchant  was  paid  for  them  it  would  be 
a  debt  on  bis  books. 

The  Chairman  :  The  purchaser  would  pay  the  tax,  or  the  seller  1 


1900 1  "        ASSESSMENT  COMMISSION.  266 


Mr.  Button  :  The  seller  would  pay  the  tax — he  should ;  I  don'c  think  he  does,  be- 
cause I  know  a  house-furnishing  company  that  we  have  in  Hamilton  only  pays  a  couple 
of  thousand  dollars  tax,  though  they  have  twenty  thousand  dollars  of  goods  out  in  various 
houses.  Of  course  I  suppose  he  would  claim  an  exemption  against  that  for  the  amount 
he  owed  the  manufacturer  for  them,  the  same  as  if  they  were  in  the  store. 

The  Ohairm  n  :  Suppose  he  had  not  paid  for  them  himself  1 

Mr.  Button  :  That  is  what  I  say  ;  he  has  probably  not  paid  for  them,  just  given  his 
notes,  and  he  claims  an  exemption  on  the  goods  in  the  houses  of  the  various  people  the 
same  as  if  they  had  been  left  in  his  store  as  yet.  He  offsets  that,  so  that  I  do  not  think 
it  can  be  claimed  that  they  were  assessed  at  all. 

The  Chairman  :  He  has  bought  them  from  an  outside  manufacturer  1 

Mr.  Button  :  Yes. 

The  Chairman  :  He  owes  for  them,  he  ia  not  assessed  at  all  T 

Mr.  Button  :  Be  is  not  assessed. 

The  Chairman  :  The  purchaser  is  not  assessed  either  ? 

Mr.  Button  :  No,  decidedly  not. 

The  Chairman  :  The  man  who  has  furnished  his  house  "i 

Mr.  Button  :  Be  is  not  assessed,  certainly.  I  think  probably  the  suggestion  made 
by  Mr.  MacKelcan,  that  household  furniture  in  excess  of  $700  might  be  assessed,  might 
put  a  stop  to  this.     I  know  a  case  now  in  Bamilto&  of  a  hotel — 

The  Chairman  :  A  man  sells  a  stock  of  ^oods  and  takes  a  note  for  it,  would  you  tax 
the  note  ? 

Mr.  Button  :  Tax  either  the  note  or  the  goods. 

The  Chairman  :  Which  1 

Mr.  Button  :  I  would  prefer  to  tax  the  goods,  , 

The  Chairman  :  But  the  note  is  the  property  of  the  other  man, 

Mr.  Button  :  The  note  is  the  property  of  the  other  man  unless  he  puts  it  in  the 
bank,  and  then  it  is  the  property  of  the  bank  and  not  assessable,  because  the  bank  is 
exempt. 

The  Chairman  :  You  cannot  tax  the  goods  because  there  is  so  much  owing. 

Mr.  Button  :  The  question  in  my  mind  is,  is  it  owing  on  the  goods  or  is  it  owing 
on  the  note ;  which  are  you  going  to  recover  against  1 

Mr.  Justice  MacMahon  :  You  could  get  judgment  and  recover  against  the  gooda ; 
if  they  were  sold  on  the  hire  receipt  principle  the  property  never  passes,  and  it  does  not 
pass  to  the  vendee,  it  is  the  vendor's  property,  then  he  has  possession.  The  property 
never  passes  until  the  money  is  paid. 

The  Chairman  :  That  is,  if  there  is  a  hire  receipt. 

Mr.  Button  :  Take  an  ordinary  transaction  of  a  wholesale  house  where  they  sell  a 
bill  of  goods. 

Mr.  MacPherson  :  The  note  is  simply  an  acknowledgement  of  receiving  the  goods. 

Mr.  Button  :  They  take  the  note  and  discount  it  in  the  bank. 

The  Chairman  :  Suppose  the  merchant  who  takes  the  note  pays  it  away  to  a  creditor 
in  payment  of  a  debt ;  he  parts  with  it  for  absolute  value,  he  is  no  longer  liable  on  it 
himself,  then  the  man  who  has  got  that  note  is  taxable,  it  is  part  of  his  investment ; 
would  you  tax  the  goods  and  the  note  too  1 

Mr.  HuTTON :  No,  I  would  not,  I  would  only  tax  the  goods,  I  would  not  take  any 
recognition  of  debts  at  all.     I  would  agree  very  largely  with  Mr.  MacKelcan. 

The  Chairman  :  Then  a  man  who  has  taken  the  note  in  absolute  payment,  it  then 
becomes  his  investmnet,  part  of  his  property  ;  ought  not  he  to  be  assessed  1 

Mr.  Button  :  Well,  he  cancelled  the  debt. 

Mr.  Justice  MacMahon  ;  Bow  can  you  assess  the  goods  1  You  cannot  assess  them 
under  the  present  arrangement  at  all. 

Mr.  Button  :  Not  under  the  present  arrangement,  I  don'c  claim  that, 

Mr.  Justice  MacMahon  :  Because  the  man  in  possession  is  not  the  owner. 

Mr.  Button  :  That  is  right,  that  is  the  law  at  present. 

Mr.  MacKelcan  :  If  you  tax  the  goods  you  would  not  attempt  to  tax  the  notes  or 
debts,  because  they  are  intangible  property. 

The  Chairman  :  I  am  supposing  the  case  of  a  man  selling  his  goods  out  and  out  and 
taking  a  note  in  payment. 
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Mr.  MacPherson  :  Which  he  does  always. 

Mr.  HoTTON  :  And  then  paying  another  debt  with  that  note  ? 

The  Chairman  :  Yes. 

Mr.  HuTTON  :  I  claim  the  man  that  ultimately  has  the  note,  it  is  his  investment  and 
he  should  be  taxed. 

The  Chairman  :  It  is  part  of  his  property,  and  the  goods  are  part  of  the  personal 
property  of  ih-^"  purchaser. 

Mr.  HuTTON  :  Nevertheless  the  goods  are  not  paid  for  until  the  cash  passes  to  the 
original  man,  although  he  may  have  parted  with  the  goods.  As  far  as  the  debt  ia  con- 
cerned the  man  who  bought  the  goods  still  owes  for  them  ;  he  may  have  to  pay  the  first 
party  instead  of  the  second  party. 

The  Chairman  :  That  seems  to  show  that  you  cannot  with  any  show  of  justice  tax 
to  much  of  a  merchftnt'a  stock  as  he  owes  for. 

Mr.  HuiTON  :  That  is  under  the  present  Act,  that  is  the  way  the  law  is  at  present, 
nnd  I  fancy  that  the  general  working  out  is  that  it  did  not  aim  at  a  man  being  aseessed 
for  more  than  what  capital  he  has  in  the  business. 

The  Chairman  ;  So  that  if  a  man  owes  for  his  whole  stock,  although  that  stock  gets 
the  benefit  of  fire  protection  and  all  the  othsr  things  Mr.  MacKelcan  has  named  be 
ought  not  to  pay  any  taxes. 

Mr.  Button  :  He  is  not  assessed. 

Mr.  MacKelcan  :  I  don'i  say  he  ought  not,  I  say  under  the  present  law  he  does 
not,  but  he  certainly  should. 

The  Chairman  :  But  we  seem  to  have  argued  out  that  it  is  not  just  to  tax  a  man  on 
what  he  has  not  paid  *or. 

Mr.  MacKelcan  :  That  is,  if  you  tax  the  note  or  obligation. 

Tae  Chairman  :  That  is,  whe'her  the  tax  should  be  pat  upon  the  creditor,  not  upon 
the  debt  ? 

Mr.  MacKelcan  :  We  think  not. 

Mr.  Justice  MacMahon  :  Suppose  a  creditor  lives  in  New  York,  or  Glasgow,  or 
London,  you  cannot  reach  him. 

Mr.  Button  :  The  difiiculty  is,  it  is  hard  to  get  at,  and  it  will  take  a  very  large 
amount  of  time  to  leave  a  notice  for  every  gentleman  to  fill  up  a  schedule  every  year  to 
do  that,  and  we  get  more  often  on  all  hands  '•  Oh,  leave  it  as  last  year."  That  is  the 
kind  of  a  statement  you  gpt  when  you  go  to  them.  As  long  as  you  don't  raise  it  you 
never  have  any  diflBculty,  but  the  minute  you  suggest  to  them  that  because  of  better 
times  or  anything  of  the  kind  the  merchant's  stock  and  business  has  improved,  then  you 
get  into  difficulty,  and  he  says,  "  Put  it  down  as  it  was  last  year."  It  is  very  hard  to 
increase  the  amouut  of  personal  property. 

Mr.  MacPherson  :  Why  not  do  away  with  it  t 

Mr.  Button  ;  Well,  if  you  cannot  assess  equitably  under  the  present  law — 

The  Chairman  :  Or  any  law. 

Mr.  HuTT.,N  ;  Or  any  law  that  way,  and  are  not  prepared  to  accept  the  suggestion  of 
Mr.  MacKelcan  and  assess  only  what  is  in  sight,  then  I  favour  the  business  tax  of  assess- 
ment on  the  rentals  ;  but  I  hardly  think  it  would  be  fair — although  the  argument  has 
all  been  on  that  side — to  apply  the  business  tax  only  to  the  merchant,  the  retailer  and 
the  wholesaler,  and  not  bring  in  the  manufacturer.  The  aims  of  all  the  municipalities 
have  been  to  lessen  the  taxes  of  the  manufacturer. 

Mr,  MacPherson  ;  But  the  idea  is  to  have  a  business  tax  and  put  it  on  the  manu- 
facturer the  same  as  anybody  else.  There  is  no  exemption  for  the  manufacturer  ;  he  has 
had  exemptions  enough  apart  from  that, 

Mr.  Button  :  And  the  chairman  stated  that  as  they  had  not  appeared  they  seemed 
to  be  satisfied. 

Mr.  MacPherson  ;  Of  course  they  are  satisfied. 

The  Chairm.\n  :  It  does  not  follow  that  others  are  satisfied. 

Mr,  MacPherson  :  The  manufacturers  have  had  exemptions  all  round. 

Mr.  Button  ;  Some  of  them  pay  largely  now. 

Mr,  Wir.KiE  :  Mr.  Kemp  argued  the  whole  question  out,  I  think.  He  is  a  very 
large  manufacturer,  and  he  did  not  ask  for  exemption,  he  did  not  siy  anything  about 
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that.  He  spoke  on  behalf  of  the  busiuesi  men  generally,  and  he  made  no  exception^  that 
is  my  impression. 

Mr.  Justice  MacMahon  ;  What  Mr.  Kemp  was  fighting  against  was  the  special 
exemptions  that  were  made  by  corporations  to  new  industries  that  were  brought  into 
jjlaccp. 

Mr.  WiLKiE :  But  he  wished  to  have  this  tax  on  personalty  taken  away  altogether, 
1.  mean  as  regards  his  own  bnsinsss  ;  I  know  he  did  in  regard  to  his  own  business. 

Mr.  HuTTON  ;  And  if  you  apply  it  to  one  you  should  apply  it  to  all.  Then  of  course 
if  you  do  that,  Section  39  will  have  to  be  made — at  least  we  are  content  that  it  should 
be  made — so  that  the  personal  property  of  railways,  etc.,  should  not  be  exempted,  that 
is,  railways,  telephones,  electric  roads,  telegraphs,  etc. — drawing  a  difference  between  a 
■competitive  concern  and  a  monopoly  concern.  I  might  say  with  reference  to  the  argu- 
ment about  assessing  part  of  goods,  I  just  had  in  my  mind  a  hotel  in  Hamilton  who 
had  ten  or  twelve  thousand  dollars  wortti  of  furniture  and  who  were  payiag  nothing,  on 
that  very  ground,  that  they  owed  for  it  all — the  Hotel  Royal,  in  Hamilton.  They  came 
up  this  year  and  declared  themselves  bankrupt. 

Mr.  MacKelcan  :  They  have  twenty  thousand  dollars  worth  of  furniture  there. 

Mr.  HuTTON  :  I  suppose  that  there  is  a  chattel  mortgage  on  that.  That  ia  gen- 
erally the  way,  the  hotels  are  held  by  chattel  mortgage  from  the  brewers  ;  that  is  the 
-way  most  of  them  are  worked. 

Mr.  MacKelcan  :  I  would  like  to  say  a  few  words  in  a  general  way  so  that  there 
may  be  no  doubt  as  to  my  meaning  in  advocating  a  tax  upon  personal  property.  I  will 
begin  by  saying  that  it  has  been  repeated  here  by  a  number  of  speakers  that  income  tax, 
amongst  other  methods  of  taxation  of  personal  property,  is  impracticable,  and  therefore 
it  should  not  be  countenanced  ;  and  this  assertion  is  made  in  the  fact  of  the  fact  that  the 
great  bulk  of  the  income  of  the  Government  of  Great  Britain  is  raised  by  an  income  tax. 
If  it  had  been  so  impossible  properly  to  collect  a  tax  from  that  source  it  does  seem  to  be 
a  remarkable  thing  that  the  Government  of  the  greatest  empire  in  the  world  is  conducted 
tipon  a  financial  system  which  consists  of  the  collection  of  taxes  upon  income.  So  that 
as  far  as  that  branch  of  the  subject  is  concerned  I  think  we  must  dismiss  from  our  minds 
all  idea  of  the  impracticability  of  collecting  it,  because  we  have  here  an  example  that 
cannot  be  gainsaid  of  the  possibility  of  doing  it  and  of  doing  it  most  efficiently  ;  but  when 
the  difficulty  of  collecting  a  tax  upon  personal  property  is  enlarged  upon  it  strikes  me 
that  the  classes  ot  personal  property  that  are  so  very  hard  to  reach — impossible  to  reach 
accurately — are  those  which,  according  to  what  I  have  stated  on  different  days  bofore  the 
Commission,  are  represented  by  the  tax  upon  money,  notes,  accounis  and  debts  at  their 
actual  value.  Now,  my  proposition  is  that  no  attempt  should  be  made  to  tax  these 
classes  of  property,  inasmuch  as  those  cannot  be  ascertained  with  any  sort  of  equality. 
We  have  already  dealt  with  the  quc^stion  of  taxing  money  on  deposit  in  banks,  and  it 
fieems  to  be  practically  admitted  on  all  hands  that-  it  is  useless  to  retain  in  the  Statute 
book  any  provision  for  taxing  property  of  that  description,  for  the  reason  that  the  amounts 
at  the  credit  of  the  various  persons  who  own  the  money  cannot  be  ascertained,  and  in 
many  cases  that  if  they  were  ascertained  and  were  taxed  it  would  be  a  great  hardship 
that  they  should  be  taxed  to  an  average  extent  of  say  two  per  cent.  Possibly  they  may 
not  be  earning  more  than  two  or  three  per  cent,  on  the  money  so  deposited.  Notes  can- 
not be  traced.  They  are  negotiable  instruments  thit  pass  from  one  to  another  and  which 
find  their  way  to  a  very  great  extent  to  the  banks.  I  suppose  the  great  bulk  of  pro- 
missory notes  that  are  given  ultimately  find  their  way  to  the  banks  and  are  there  dis- 
counted and  turned  into  current  funds  for  the  purposes  of  business,  so  that  the  great 
l)ulk  of  them  are  already  really  exempt  under  the  Act  which  exempts  the  person*!  pro- 
perty of  banks  from  assessment  or  taxation.  But  individual  instances  in  which  they 
remain  in  the  hands  or  in  the  wallets  of  private  individuals  or  of  corr.panies  are  perhaps 
so  few  in  number  that  the  assessors  does  not  look  for  the  notes.  At  any  rate  in  practice 
these  notes  are  never  assessed,  so  far  as  anybody  who  knows  about  the  assessment 
on  property  who  has  been  before  this  Oommission  has  been  able  to  state.  They  escape 
the  taxation  altogether.  Now,  instead  of  that  illusory  taxation  of  notes  and  debts  given 
for  tangible  personal  property  which  is  upon  the  shelves  and  in  the  premises  of  merchants 
•or  in  the  hands  of  individuals  or  hotel  keepers  or  companies,  and  is,  in  the  position  where 
It  lies,  protected  from  loss  by  fire  and  from  other  loss,  and  is  receiving  the  benefit  of  all 
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municipal  expenditures,  what  we  are  asking  is  to  have  that  property  taxed,  to  have  a  tax 
upon  property  that  we  can  locate  and  see  and  value,  in  place  of  by  illusory  tax  apoa 
notes  and  debts  and  moneys  which  we  never  can  find  and  cannot  trace.  Tax  the  thing^ 
which  is  receiving  the  actual  protection,  and  do  not  attempt  to  tax  that  which  19 
receiving  little  or  no  protection,  at  any  rate  not  to  anything  like  the  same  extent^ 
and  then  we  have  a  system  of  taxation  that  we  can  actually  carry  into  eflfect.  I  chal- 
lenge any  man  to  dispute  this  statement,  that  it  is  possible  to  ascertain  approximately 
the  value  of  the  class  of  personal  property  that  I  have  referred  to.  Every  merchant  has 
his  line  of  fire  insurance,  he  knows  how  much  insurance  he  has  to  carry  for  his  own 
sake  ;  every  manufacturer  the  same ;  every  hotel  keeper  the  same.  They  all  have  their 
approximate  idea  of  the  value  of  their  stock,  and  if  it  is  necessary  to  get  at  the  exact 
value  at  any  time  they  can  within  24  hours  arrive  at  it,  because  every  merchant  takes 
stock  once  a  year  at  least ;  he  has  his  merchandise  account  in  which  his  purchases  are 
entered,  and  his  sales  are  also  entered,  and  it  is  an  easy  thing  to  arrive  within  a  very 
short  space  of  time  at  a  fairly  approximate  idea  of  the  value  of  what  he  has  in  stock  ; 
and  that  information  he  should  be  compelled  by  law  to  give  to  the  assessor  upon  being 
notified  that  that  information  must  be  given.  So  that  I  do  not  see  that  there  is  any 
practical  difficulty  at  all  in  arriving  at  the  value  of  tangible  and  visible  personal  property 
which  should  pay  its  fair  share  of  taxation. 

The  Chairman  :  His  book  debts  are  just  as  easily  ascertainable,  are  they  not? 

Mr.  MacKelcan  :  Well,  the  trouble  is  about  the  words  •'  at  their  actual  value." 
They  may  be  good  ;  they  may  be  worth  50  cents  on  the  dollar,  or  80  cents  on  the  dollar, 
or  100  cents  on  the  dollar,  or  20  cents,  and  the  assessor  cannot  value  them. 

The  Chairman  :  Many  parts  of  his  stock  must  have  depreciated  far  below  his  cosk 
price,  or  may  have  appreciated. 

Mr.  MacKelcan  •  Besides,  those  debts  are  not  being  protected,  in  any  way  by  the 
municipal  expenditure  ;  those  are  mere  choses  in  action,  as  we  know  they  are,  not  actual 
chattels,  visible  and  tangible  things.  They  are  merely  obligations  existing  between  the 
debtor  and  the  crtditor,  but  they  are  not  actual  chattels. 

The  Chaieman  :  That  is  the  ground  upon  which  you  proceed  ? 

Mr.  MacKelcan  :  Yes,  that  is  the  way  I  would  put  it.  So  far  as  stock  is  concerned, 
stock  is  marked  down  on  the  stock  list.  If  it  is  old  stock  a  certain  proportion  of  the 
value  is  written  off,  and  the  merchant  always  tries,  when  he  makes  up  his  stock  sheet,  to 
arrive  at  a  fairly  just  idea  of  what  his  assets  are  really  worth. 

The  Chairman  :  For  the  purpose  of  taxation  1 

Mr.  MacKelcan  :  For  the  purpose  of  his  own  information  in  the  business,  and  as- 
suming that  he  is  honest  in  makimg  up  his  stock  list  in  that  way,  the  information  so  ob- 
tained by  him  can  be  communicated  to  the  agsessor  whenever  it  is  asked  for  ;  so  that  it 
does  not  seem  to  me  there  should  be  any  difficulty  whatever  in  arriving  at  an  approxi- 
mately fair  valuation  of  all  goods  .of  the  character  that  I  speak  of,  that  is,  visible  and 
tangible  goods  which  can  be  seen  and  appraised. 

The  Chairman  :  What  is  the  result  of  experience,  do  you  think,  upon  that  subject  of 
taxation  of  merchants'  stock  t 

Mr.  MacKelcan  :  Well,  my  opinion  is  that  the  whole  difficulty  has  arisen  from  the 
right  that  the  merchant  has  to  deduct  what  he  owes  ;  and  I  know  an  assessor  of  a  city  in. 
the  west  who  says  that  there  is  a  wealthy  merchant  in  their  town  who  knows  when  the 
assessor  is  about  to  come  around,  and  at  that  time  he  accepts  bills  from  persons  who  fur- 
nish him  with  gocds  and  he  always  has  a  big  liability,  which  extends  only  for  about 
thirty  or  sixty  days,  but  extends  over  the  time  when  the  assessment  is  taken ;  and  it  has 
been  since  stated  here  by  so  many  persons  who  have  had  experience  in  assessment  both 
in  Toronto  and  other  cities  that  it  is  impossible  to  get  anything  like  a  fair  and  honest  ap- 
praisement or  valuation  of  the  stock  of  merchants  when  this  floating  method  of  deduction 
of  what  is  oftentimes  a  purely  arbitrary  amount  is  permitted  in  order  to  lower  the  rate  of 
taxation. 

The  Chairman  :  We  have  got  that  very  fully,  I  think. 

Mr.  MacKelcan  :  In  conjunction  with  that  I  would  suggest  again  when  the  com- 
mission finds  this  value  to  be  ascertained,  if  it  should  be  considered  a  hardship  that  per- 
sonal property  of  this  kind  should  be  taxed  to  its  full  value,  just  as  buildings  are  and 
land  is,  that  because  possibly  the  men  who  will  have  such  large  accumulations  of  personal 
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property  are  very  wealthy — and  I  may  say  this,  that  as  communities  advance  and  as  oar 
-cities  grow  larger  the  accumulation  of  personal  property  in  the  cities  constantly  grows  at 
a  greater  ratio  than  does  the  value  of  the  real  estate — 

Mr.  WiLKiE  :  That  is  not  the  e/idence  that  Mr.  Thompson  put  in.  His  statement 
is  the  very  opposite  of  that,  from  statistics. 

Mr.  MacKelcan  :  Yes,  but  that  is  where  the  point  comes.  He  is  speaking  of  as- 
sessed values,  not  of  actual  values.  The  assessment  has  been  all  covered  up  by  liability, 
that  is  the  trouble. 

Mr.  WiLKiE  :  No,  he  spoke  of  the  value  of  personal  property  in  several  municipali- 
ties, rural  and  urban. 

Mr.  MacKelcan  :  As  assessed,  that  is  all.  He  is  only  speaking  of  the  assessed 
value,  and  that  just  shows  where  thr-  entire  fallacy,  you  may  say,  of  the  present  system 
■of  assessment  comes  in.  We  know  as  a  matter  of  fact — nobody  can  deny  it — that  the 
accumulation  of  personal  property  in  cities  is  constantly  increasing.  The  wealth  of  cities 
consists  in  a  very  great  measure  of  personal  property,  in  a  much  larger  measure  of  person- 
al property  than  real  property. 

The  Chairman  :  Is  it  not  clear  that  it  is  the  increase  of  wealth  that  causes  the  in- 
crease in  the  value  of  land  1 

Mr.  MacKelcan  :  Yes,  but  the  wealth — 

The  Chairman  :  Meaning  by  "  wealth  "  the  increase  of  personal  property  t 

Mr.  MacKelcan  :  Yes,  and  while  that  personal  property  is  increasing  it  is  escaping 
taxation,  while  the  real  estate  is  being  made  to  bear  a  heavier  burden  all  the  time,  because 
the  assessment  of  the  realty  is  going  up.  , 

The  Chairman  :  If  one  is  the  cause  of  the  other  then  why  tax  both  ? 

Mr.  MacKelcan  :  Well,  both  kinds  of  wealth  are  taxed.  Why  should  one  escape  1 
Why  should  a  man  who  only  owns  one  kind  have  to  be  constantly  goaded  1 

The  Chairman  :  If  it  would  be  in  the  public  interest,  in  the  interest  of  the  trade 
and  prosperity  of  the  Province  at  large 

Mr,  MacKelcan:  Oh,  I  don't  see  how  it  would. 

The  Chairman  :  and  of  cities  particularly,  to  exempt  personalty  which  con- 
tributes so  small  a  proportion,  at  the  very  utmost,  to  the  taxation  ? 

Mr.  MacKelcan  :  Bat  it  should  contribute  a  great  deal  more  than  it  does,  but  the 
present  law  is  defective.  That  is  what  we  are  complaining  of  ;  that  is  why  we  ask  to 
have  it  changed,  because  the  personalty  does  not  contribute  its  fair  proportion  by  any 
means  under  the  present  assessment  law,  and  we  want  that  inequality  removed. 

The  Chairman:  So  far  as  I  have  been  able  to  ascertain  there  is  no  country  which 
seems  to  have  been  able  to  assess  any  large  proportion  of  personal  property. 

Mr.  MacKelcan:  Why,  in  the  United  States  personal  property  is  assessed. 

The  Chairman:  A  very  small  proportion,  an  exceedingly  smiU  proportion. 

Mr,  MacKelcan  :  That  is  by  reason  of  the  difficulty  in  assessing  the  characters  of 
property  that  I  have  spoken  of — money  and  notes  and  personal  property  of  that  descrip- 
tion, but  as  far  as 

The  Chairman  :  Of  every  kind. 

Mr,  MacKelcan  :  But  there  is  no  question  about  it  that  the  value  of  the  personal 
property  that  has  been  protected  in  the  city  by  the  expenditure  that  is  raisfd  by  muni- 
cipal taxation  is  constantly  increasing  in  volume  and  increasing  in  value.  Now  what  I 
say  is  this,  if  the  wealthy  men  that  own  all  this  personal  property  cannot  affjrd  to  pay 
taxes  upon  it  on  the  same  basia  as  those  who  own  houses  have  to  pay  taxes,  then  if  a 
percentage  only  of  that  property  should  be  taxed  I  think  it  would  be  fair  to  put  it  a  per- 
centage upon  the  value  of  the  property,  b?  it  fifty  per  cent ,  twenty  five  per  cent.,  or 
whatever  the  percentage  may  be,  rather  than  upon  the  profits,  beciuae  those  profits  are 
things  which  nobody  can  truthfully  really  ascertain  for  the  parposea  of  assessment,  and 
the  assessment  cf  profits  will  simply  re  open  that  very  inquisitorial  branch  of  the  ques- 
tion of  assessment  of  personal  property  that  it  is  desirable  to  eliminate  altogether  from 
Ihat  branch  of  the  assessment.  There  is  nothing  inquisitorial  about  taking  down,  just 
as  you  would  a  policy  of  insurance,  for  the  purpose  of  iusuring  a  merchant's  loss,  the 
tangible,  visible  property  belonging  to  anyone.  It  is  a  thing  that  Ciu  be  got  at  in  the 
same  way  probably  with  greater  accuracy  than  the  value  of  the  real  estate. 

The  Chairman  :  Is  household  furniture  exempt '( 
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Mr.  MacKelcan  :  It  is,  under  the  present  law.     I  only  suggest  it- 
Mr.  FuLLERTON  :  Sub  Section  28. 


Mr.  MacKelcan  :  1  only  suggest  it  on  the  lines  of  the  equalization  of  the  bariena 
of  taxation,  and  in  order  that  those  who  have  large  and  valuable  amounts  of  personal 
property,  if  they  are  perfectly  well  able  to  do  it,  should  pay  their  fair  proportion  of 
municipal  taxes,  that  that  personal  property  should  be  liable  to  taxation.  I  see  no 
reason  why  it  should  be  exempt.  I  quite  se3  that  there  should  be  an  exemption  of  the 
$700  the  same  as  on  income  for  that  which  is  necessary  for  ordinary  persons.  Any- 
thing beyond  that,  that  is  held  as  a  matter  of  luxury  or  a  matter  of  taste,  is  something 
the  owners  of  which  can  afford  to  pay,  and  I  think  ought  to  pay  upon  as  part  of  the 
measure  of  their  liability  to  municipal  taxation.  Then  in  regard  to  income  there  is 
oftentimes  difficulty  in  ascertaining  the  value  of  that ;  but  as  they  have  been  able  to  get 
BO  near  the  principle  in  Great  Britain,  we  might  follow  their  method,  and  I  think  when 
it  comes  to  deal  next  week  with  the  subject  of  the  duty  of  asseEsors,  etc.,  and  the  mode 
of  ascertaining  what  is  or  should  be  liable  to  taxation,  that  some  methods  may  be  sug- 
gested by  which  fairly  accurate  returns  can  be  obtained  and  the  information  necessary 
for  the  parposes  of  assessment  can  be  obtained  with  a  fair  amount  of  accuracy. 

The  Chairman  :  I  understand  your  exception  would  include  municipal  bonds  and 
securities  of  that  kind. 

Mr.  MacKelcan  :  They  would  simply  pay  upon  the  income  as  they  do  now. 

The  Chairman  :  How  is  a  municipal  bond  different  from  a  promissory  note  t 

Mr.  MacKelcan  :  I  would  exempt  promissory  notes  and  municipal  bonds  also. 

The  (-'haibman  :  They  should  not  be  taxed  at  all  1 

Mr.  MacKelcan  :  Oh  yes,  on  the  income. 

The  Chairman  :  Then  you  would  tax  the  interest  on  a  promissory  note  1 

Mr.  MacKelcan  :  Oh,  we  include  that  in  the  income  tax  of  the  person  who  holds 
it,  when  he  makes  the  return  of  his  income. 

The  Chairman  :  And  the  interest  accrued  on  book  debts  1 

Mr.  MacKelcan  :  The  interest  accrued  on  money,  whether  invested  in  mortgage 
debentures  or  bonds  or  promissory  notes  or  chattel  mortgages  or  merely  accounts  withoat 
any  security  or  deposits  in  the  bank — all  interest  and  income  I  would  tax. 

The  Chairman  :  A  note,  then,  which  a  man  takes  in  payment  for  goods  would  be 
taxable  ? 

Mr.  MacKelcan  :  If  he  makes  interest  or  profit  on  it  that  would  be  part  of  his 
innome,  but  if  that  note  were  taken  in  the  course  of  his  business,  for  instance,  for 
goods 

The  Chairman  :  If  the  note  were  taken  in  satisfaction  for  his  goods,  the  goods  would 
be  taxed  and  also  the  note  ? 

Mr.  MacKelcan  :  No,  I  would  not  have  the  note  taxed. 

The  Chairman  :  The  interest  on  the  note  t 

Mr.  MacKelcan  :  Well,  if  that  was  part  of  the  proceeds. 

The  Chairman  :  I  mention  what  it  is  ;  it  is  a  note  taken  in  satisfaction  for  goods. 

Mr.  MacKelcan  :  Well,  I  would  not  tax  the  interest  on  that,  because  if  he  is  taxed 
on  his  stock  of  goods  with  which  he  is  carrying  on  his  business  and  this  note  is  taken  in 
the  course  of  that  business  and  forms  part  of  the  proceeds  of  it,  if  that  note  and  the  pro- 
ceeds of  the  note  form  part  of  the  proceeds  of  the  business  the  stock-in-trade  of  which  is 
taxed,  then  under  the  present  assessment  law  it  would  not  be  liable  to  taxation,  and  I 
would  not  ask  that  it  should  made  liable  to  taxation.  If  a  merrhant's  stock  is  liable  to 
taxation,  then  the  proceeds  of  that  stock  which  go  into  his  profits  and  make  his  income 
should  no*  be  liable  to  taxation  as  income.  They  would  come  under  the  exemption,  sub- 
section 17  of  Section  7  ;  so  that  anything  that  comes  in  from  his  business,  if  hia 
stock-in  trade  is  liable  to  assessment,  should  not  be  taxable  as  income,  nor  in  my  view 
should  notes  and  money  and  things  of  that  kind  be  liable  to  taxation.  In  that  way  we 
would  only  pay  a  single  tax,  that  is,  a  single  tax  upon  the  visible  and  tangible  property 
that  is  receiving  the  benefit  of  municipal  expenditure,  and  there  would  be  then,  it  seems 
to  me,  a  perfectly  equal  and  just  distribution  of  the  assessment  over  the  different  classes 
of  property,  reil  and  personal,  that  are  receiving  the  benefit  of  municipal  expenditure. 
The  question  was  asked  by  the  Chairman  a  little  while  ago  about  the  principle  on  which 
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this  revenue  bill  of  the  Government  was  founded,  and  I  may  say  they  eeem   to  have 
varied  a  little  in  the  principle. 

Th&  Chairman  :  I  mean  that  part  of  it  which  exempts  investments  outside  of  the 
municipality,  that  is  all. 

Mr  MacKelcan  :  Well,  Srction  8  simply  says  that  that  portion  of  the  income  shall 
not  be  assessed  there  ;  it  does  not  say  it  shall  be  exempt  altogether,  and  that  is  the 
reason   why  we  thought — 

Mr.  Justice  MacMahon  :  We  have  had  all  that  ;  that  has  be^n  threshed  out 
thoroughly. 

Mr.  MacKelcan  :  I  did  not  intf  nd  to  refer  to  that  again,  but  the  question  was  asked 
with  regard  to  the  manner  of  locating  or  allocating  that  interest  or  that  portion  of  income. 

The  Chairman  :  What  I  wanted  to  know  was  merely  this,  what  the  reason  was  that 
the  Government  made  that  change  and  relieved  those  companies  from  taxation  upon  that 
part  of  their  income  which  was  derived  from  the  outer  municipalities  ?  If  you  know, 
tell  me ;  if  you  don't,  there  is  an  end  of  it. 

Mr.  Justice  MacMahon  :  It  was  merely  a  lapse,  it  was  overlooked,  it  was  not 
provided  for,  that  is  the  explanation. 

Mr.  MacKelcan  :  I  am  not  able  to  give  you  any  explanation.  I  cannot  say  any 
more  on  the  subject  except  that  it  is  not  made  liable  to  taxation  directly  by  this  Eevenue 
Act,  and  it  is  not  exempt. 

The  Chairman  :  We  have  understood  that  for  some  time.  Is  there  anyone  else 
desiring  to  speak  1 

Mr.  J.  S.  FuLLERTON,  Q.C.  :  I  would  like  to  add  one  word.  It  occurred  to  me 
when  Mr.  Button  was  speaking  about  the  income  from  rent  and  income  from  other  sources 
that  the  only  reason  for  the  exemption  of  income,  for  $700  or  for  $400,  was  because  of 
the  poverty  of  the  party  who  was  exempted.  If  you  get  an  income  from  rent  of  a 
thousand  dollars,  the  reason  for  the  exemption  of  $700  or  $400  disappears,  as  poverty  is 
evidently  gone.  The  rent  is  not  taxed,  bat  something  else  that  is  exempted  for  another 
reason  is  relieved,  and  it  occurs  to  me  that  that  relief  is  proper.  I  would  also  add  es  to 
loan  companies  and  trust  companies  and  those  companies  that  the  present  law  almost 
prevents  them  from  investing  in  their  own  localities  and  drives  them  to  other  localities. 
Jf  a  man  had  a  thousand  dollars  rent,  an  exemption  that  might  be  proper  for  poverty 
should  not  apply  when  his  poverty  ceases.     That  is  what  I  thought  1  had  said. 

Mr.  WiLKiE :  Yes,  that  is  what  I  took  down. 

Mr.  C.  Hambly  :  I  would  just  say  that  we  had  a  large  meeting  in  the  central  part  of 
the  city  of  ratepayers  or  property  owners  last  Tuesday,  and  we  appointed  two  represent- 
atives to  appear  before  you,  and  they  aro  not  here.  I  telephoned  but  did  not  reach  cne 
of  them.  We  instructed  our  representatives  to  support  the  view  taken  by  the  Municipal 
Association.  There  is  one  thing  I  could  say  that  has  been  been  brought  up  here  in  the 
discussion  in  regard  to  who  pays  the  taxes — 

The  Chairman  :  This  was  a  meeting  of  what  f 

Mr.  Hambly  :  Property  owners,  land  owners. 

Mr.  Wilkie  :  He  said  of  ratepayers  first. 

Mr.  Hambly  :  Ratepayers  are  land  owners. 

The  Chairman  :  Most  ratepayers  are  not  land  owners.  Many  of  them  are  tenants 
and  I  just  want  to  know  the  point  of  view  from  which  you  are  approaching  the  subject. 

Mr.  Hambly  :  Well,  they  are  landlords  at  all  events,  owners  of  property.  In  re- 
gard to  the  tenants  paying  rents  I  would  just  like  to  say  a  word.  Most  of  you  are  aware 
that  four  or  five  years  ago  there  were  about  four  thousand  vacant  houses  in  this  city. 
Now,  we  had  to  bear  the  expenses,  the  taxes,  during  that  time,  and  we  could  rent  some 
houses,  but  whf  n  we  did  rent  them  we  were  very  glad  to  get  tenants  in  them  even  if  we 
had  to  pay  the  taxes  and  pay  the  water  rates.  I  do  not  want  it  understood  that  the 
tenant  bears  all  the  taxes  at  all  times.  It  depends  on  circumstances.  At  the  present 
time  everything  is  pretty  live'y,  of  course,  and  I  suppose  the  tenant  probably  does  pay. 

The  Chairman  :  If  there  was  no  tax  would  not  the  landlord  get  more  rent. 

Mr.  Hambly  :  WeP,  he  might  get  more  profit  on  his  investment. 

The  Chairman  :  More  rent  for  his  house  if  there  were  no  taxes  1 

Mr.  Hambly  :  Well,  I  think  he  would. 
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The  Chaibman  :  Then  it  must  he  the  tax  that  causes  him  not  to  get  so  much  rent, 
and  be  pays  the  taxes,  then,  isn't  that  pretty  clear  ? 

Mr.  Hambi.t  :  Well,  we  get  more  monthly  rent  on  account  of  the  taxes  of  course 
than  we  would  if  there  was  no  tax,  probably,  on  the  property  ;  but  what  I  mean  to  say  ia 
we  would  make  more  money  out  of  it  and  at  a  lower  rent  than  if  there  were  taxes.  I 
don't  understand  the  situation  as  you  have  placed  it — if  there  were  no  taxes? 

The  Ohaibman  :  You  look  at  it  from  that  point  of  view. 

Mr.  Justice  MacMahon  :  You  have  a  house  that  you  get  $10  or  820  a  monbh  rent 
for,  and  you  pay  the  taxes  out  of  it.  If  the  tenant  says  he  will  pay  the  taxes  how  much 
would  you  get  clear?  You  would  get  $20  less  the  taxes.  If  the  taxes  were  $12  a  year 
you  would  only  get  $19  a  month. 

Mr.  Hambly  :  Yes,  in  all  probability. 

Mr.  Justice  MacMahon  :  So  that  the  tenant  pays  the  taxes? 

Mr.  Hambly  :  He  would  now  but  I  would  pay  the  taxes  in  a  time  of  depression. 

Mr.  Justice  MacMahon  :  I  am  not  speaking  of  the  time  of  depression,  I  am  speak- 
ing now,  when  houses  can  be  easily  rented  and  when  you  have  plenty  of  tenants  seeking 
for  houses. 

Mr.  Hambly  :  Yes,  that  ia  right. 

Mr.  Mac  Phebson  :  It  would  not  make  any  difference  whether  the  prosperous  times 
were  in  vo£;ue  or  not. 

Mr.  Justice  MacMahon  :  No,  it  does  not  matter ;  I  am  speaking  about  any  day, 
the  tenant  pays  the  taxes. 

Mr.  MacKelcan  :  Suppose  you  cannot  get  a  tenant  ? 

Mr.  Justice  MacMahon  :  The  landlord  has  to  pay  them  then,  of  coarse. 

Mr.  MacKelcan  :  The  landlord  has  to  pay  them  every  time. 

The  Chairman  :  I  have  interrupted  you. 

Mr.  Hambly  :  I  have  experience  in  both  lines.  We  cannot  understand,  as  property 
owners,  why  we  should  pay  taxes  on  everything  that  we  own.  A  building  that  is  mort- 
gaged for  perhaps  half  its  worth,  we  have  got  to  pay  taxes  on  the  full  value,  while  I 
could  take  my  money  out  of  that  building  and  go  and  place  it  say  in  personal  property,  1 
would  go  into  busineES  here  in  Toronto,  and  I  could  work  it  in  such  a  way  that  they 
would  get  no  taxf  s  at  all. 

The  Chairman  •.  There  you  might  lose  it  alL 

Mr.  Hambly  :  Well,  yes,  I  might  lose  what  I  have.  I  have  run  business  for  25 
years,  and  I  lost  more  in  real  estate  in  the  last  ten  years  than  I  did  in  the  whole  25  years. 

Mr.  John  Howland  :  That  is  the  experience  of  a  great  many. 

Mr.  MacPherson  ;  Why  do  you  own  the  property  ? 

Mr.  Hambly  :  Well,  I  bought  it  when  the  times  were  good,  and  I  can't  sell  it. 

Mr.  MacPherson  :  You  bought  it  for  the  purpose  of  making  money  ? 

Mr.  Hambly  :  I  expected  to. 

Mr.  MacPherson  :  Then  you  cannot  ask  us  to  come  to  the  rescue. 

Mr.  Hambly  :  I  ran  a  general  businefs  25  years,  kept  all  lines,  and  during  that  25 
years,  I  had  about  $10,000  invested  ;  I  made  double  the  money  out  of  that  business  that 
I  can  make  out  of  my  property,  and  of  course  I  was  not  taxed,  I  did  not  pay  the  same 
taxes  in  proportion  that  I  am  paying  now  ;  but  we  cannot  see  why  if  you  exempt  what  a 
man  owes  in  any  line  of  business,  why  not  exempt  to  the  amount  of  our  mortgages  1  I 
would  like  some  person  to  give  me  a  reason  why  that  is  so. 

Mr.  Justice  MacMahon  :  Your  property  is  earning  the  same  all  the  time,  whether 
it  is  covered  by  a  mortgage  or  not,  althought  it  does  not  return  the  whole  revenue  to  you. 

Mr.  Hambly  :  There  is  another  argument  that  I  think  was  made  here  by  Mr.  Kemp 
and  Mr.  Brock.  He  says  ninety-five  per  cent,  of  the  people  that  enter  ia  business  fail  and  five 
per  cent,  succeed.  Now,  then,  why  should  ninety- five  per  cent,  be  assessed  and  burdened 
for  yf  ars  for  the  benefit  of  these  five  per  cent,  that  enter  into  business  that  succeed  ? 

Mr.  MacPherson  :  But  if  they  f  iil  they  don't  pay. 

Mr.  Hambly  :  They  fail,  and  then  the  five  that  do  succeed  have  got  to  bear  the 
burden  and  be  responnible  for  their  folly. 

Mr.  Wilkik  :  Up  nf-rred  to  dealers,  merchants  and  others  who  were  dealing  in 
personal  property  ;  he  did  not  refer  to  real  eatate  owners  at  all,  he  referred  entirely  to 
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bubiDebo,  uioioUckUoo    toiiii   grucmb   i>.ua   LdkLUf^am   iucjii,   lie   diJ.   uui^   refer   to    real   txitate 
specolators. 

Mr.  Hambly  :  Well,  he  referred,  dida't  he,  to  thoae  in  different  lines  of  baaineasj 

Mr.  WiLKiK  :  Yes,  mercantile  buainess. 

Mr.  Hambly  :  Would  it  be  wise  then,  or  is  it  wise,  to  encourage  men  of  all  classes, 
no  matter  what  their  ability  may  be,  to  go  into  business  and  get  exemption  from  taxation, 
take  them  out  of  their  farms  where  they  ought  to  be  employed,  bring  them  into  the  cities  and 
start  them  in  business  and  only  five  out  of  every  100  succeed  1  I  think  it  would  be  better 
for  them  with  us  to  bear  their  share  of  the  responsibility  and  give  us  all  equal  opportunity. 
That  is  the  way  I  would  do  it.     I  can  do  better  now  with  the  property  I  have. 

Mr.  WiLKiE  :  What  would  you  do  with  your  vacant  property  if  you  had  no  people 
coming  in  from  the  country  to  occupy  it  1 

Mr.  Hambly  :  Well,  there  are  not  a  great  many  people  coming  in  from  the  country, 
and  I  have  vacant  property  about  thirteen  years,  and  it  is  vacant  yet. 

Mr,  MacPherson  :  You  made  a  bad  investment. 

Mr.  Hambly  :  Yes,  there  is  no  doubt  about  that. 

Mr.  MacPherson  :  You  don't  expect  the  Ontario  Government  to  come  to  your  rescue? 

Mr.  Hambly  :  Not  at  all,  but  that  is  jast  one  of  the  exceptional  cases. 

Mr.  Justice  MacMahon  :  What  Mr.  Brock  spoke  of  was,  so  many  merchants  made 
bad  investments,  like  plenty  other  people,  and  came  to  grief. 

Mr.  MacKelcan  :  That  is  unsound  business. 

Mr.  Justice  MacMahon  :  It  is  unsound  business,  but  the  men  who  invested  in  real 
estate  here  when  it  was  five  ticnes  its  value  were  doing  an  unsound  business. 

Mr.  Hambly  :  But  this  system,  if  I  understand  it  right,  it  has  been  the  custom  for 
years  back  that  only  five  per  cent,  out  of  100  succeed.  Well,  now,  would  it  be  right  or 
just  to  give  them  such  advantages  over  those  other  people  and  oppress  us  who  are  trying 
to  get  along  and  hold  our  property  ?  It  would  pay  me  better  to  take  the  money  out  of 
the  property  and  put  it  in  the  bank  or  some  place  else,  provided  I  could  sell,  but  1  cannot 
dispose  of  my  property.  I  have  no  objection  to  accept  what  Mr.  Fullerton  here  proposes, 
that  if  the  merchants  and  those  engaged  in  business  were  assessed  at  their  rental,  we  are 
quite  willing  to  be. 

The  Chairman  :  Is  it  not  the  mercantile  business  that  built  Toronto  up  1 

Mr.  Hambly  :  To  a  very  large-  extent  I  suppose  it  might  be. 

The  Chairman  :  Before  we  had  any  manufacturers  or  those  large  companies  it  wag 
the  mercantile  business  that  made  Toronto ;  and  don't  you  think  it  ought  to  be  encouraged, 
seeing  that  the  prosperity  of  the  city  depended  upon  it  1 

Mr.  Hambly  :  Well,  is  it  not  the  money  that  is  invested  in  property  that  makes  a 
city  as  well  ? 

The  Chairman  :  It  is  the  money  which  those  mercantile  people  made  which  has  built 
the  city  up. 

Mr.  Hambly  :  But  the  money  coming  in  from  the  country  and  other  places  and 
invested  in  Toronto  is  what  made  Toronto  a  city. 

The  Chairman  :  It  is  because  those  people  were  here  doing  business. 

Mr.  Hambly  :  It  might  have  something  to  do  with  that,  and  foreign  capital. 

The  Chairman  :  Don't  you  think  it  would  be  worth  while  striking  oS  the  whole 
assessment  on  personal  property  in  order  to  encourage  the  prosperity  of  the  city  ?  It  ia 
only  eight  per  cent,  of  the  whole ;  wouldn't  you  be  willing  to  add  eight  per  cent,  to  your 
taxes  in  order  to  increase  the  prosperity  of  the  city  largely  1 

Mr.  Hambly  :  Well,  if  I  had  to  increase  my  taxes  now  I  don't  know  where  I  would 
be.     (Laughter.) 

The  Chairman  :  But  then  supposing  your  rent  went  up  immediately,  wouldn't  it  be 
worth  while  ? 

Mr.  Hambly  :  Well,  if  the  rents  went  up  we  would  be  doing  better  ;  they  would  be 
up  for  a  short  time  and  then  they  would  be  down  ;  they  fluctuate  a  great  deal.  But  what 
I  say  is  that  v?e  have  been  just  merely  agents  collecting  money  and  taking  it  down  to  the 
city  treasurer.  (Laughter.)  One  gentleman  here  (Mr.  Hutton)  proposes,  if  I  under- 
stood him,  that  they  would  assess  the  rents  we  are  getting  from  the  property  that  we 
own. 

The  Chairman  :  Oh,  no 
18 
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Mr.  Hambly  :  That  is  not  the  intention  1  Well,  I  am  glad  of  that. 

The  Chairman  :  If  those  two  gentlemen  wish  to  appear  before  us  they  can  do  so 
to-morrow  at  half-past  ten.     Does  anybody  else  desire  to  speak  1 

Mr.  George  T.  Bryan  :  There  was  a  phase  of  this  question  under  discussion  that  I 
should  like  to  treat,  but  in  doing  so  I  must  resort  to  facts  and  figures,  which  you  know 
is  rather  a  dry  subject.  I  wish  to  treat  with  the  experience  of  the  Act  with  regard  to  all 
the  assessments  of  personal  property  in  the  various  States  of  the  Union  to  the  south  of 
us.  If  it  were  so  desired  I  would  be  quite  willing  to  abstain  from  what  I  may  say  until 
to-morrow. 

The  Chairmah  :  I  think  we  will  hear  you  now. 

Mr.  Bryan  :  I  want  to  give  a  complete  answer  to  those  gentlemen  who  desire  ♦■■<> 
maintain  the  present  assessment  of  the  personalty,  and  who  are  endeavouring  to  make  the 
assessment  law  more  stringent.  I  want  to  show  from  the  records  of  numerous  States  and 
to  quote  from  the  official  records  of  tax  commissioners  and  show  wherein  this  question  is 
a  most  difficult  one  to  deal  with  and  wherein  the  taxation  of  personal  property  is  imprac- 
ticable. Without  trfading  upon  ground  already  gone  over  but  to  a  slight  extent,  I  would 
supplement  upon  what  has  been  referred  to  by  treating  somewhat  explicitly  of  records  of 
experience  in  various  States  of  the  Union,  and  conclusions  of  authoiities  appointed  by 
Legislature  to  examine  into  this  question.  For  much  of  the  information  which  I  am  per- 
mitted to  give  the  Commission  I  am  indebted  to  Mr.  Lawson  Purdy,  Secretary  of  the 
New  York  Tax  Reform  Association.  According  to  the  available  records  of  assessment 
pertaining  to  personal  property  in  the  State  of  New  York,  it  is  found  that  personal  pro- 
perty— in  proportion  to  the  real  estate — has  been  constantly  decreasing.  This  may 
partly  be  accounted  for  owing  to  the  generally  expressed  sentiment  against  its  taxation  ; 
but  more  particularly ?is  it  to  be  accounted  for  because  of  the  difficulty  experienced  in  levy- 
ing upon  it.  In  some  instances,  not  many,  the  valuation  of  personal  property  within 
recent  years  has  increased  over  preceding  periods — though  in  not  a  few  instances  th« 
amount  of  personal  property  assessed  is  less  than  in  the  year  1870.  In  five  farming 
counties  referred  to  by  the  State  Tax  Commissioners  in  a  recent  report  the  assessed  value 
of  personal  property  in  1870  represented  25  per  cent,  of  the  total  assessment  and  in  1897 
only  half  that  proportion.  As  it  applied  to  the  city  of  New  York  in  the  year  1870  per- 
sonal property  paid  29  per  cent,  of  the  taxes,  with  a  much  greater  population  and  gen- 
erally increased  wealth  to-day.  The  proportion  of  personal  property  discovered  and  the 
per  cent,  it  pays  taxes  is  less  than  18  per  cent.  The  decrease  of  taxable  personal  pro- 
perty has  been  general  throughout  the  State,  and  is  well  illustrated  by  these  instances  : 
Queen's  county,  N.Y.,  in  which  there  are  numerous  cities  of  a  population  of  50,000  and 
over,  real  estate  has  increased  in  value  more  than  five  times,  while  personal  property  has 
decreased  over  30%  since  1870.  In  Munroe  County,  which  contains  the  City  of  Rochester, 
although  real  estate  is  more  than  double  in  value  that  of  Oneida  County,  which  is  a  tarm- 
ing  county,  personal  property  is  nearly  double  that  of  the  former.  It  is  not  so  difficult 
to  find  and  assess  personal  property  in  the  country  districts,  but  as  population  in  large 
cities  grows  the  difficulty  of  assessing  increases.  Reverting  to  New  York  City  this 
remarkable  fact  has  been  brought  out  by  the  Tax  Commissioners  that  over  14,000  per- 
sons and  corporations  were  placed  on  the  tax  rolls  for  the  year  1897  who  subsequently 
swore  that  they  had  no  taxable  property.  Altogether  less  than  22,000  persons  and  cor- 
porations, exclusive  of  shareholders  of  hanks,  are  assessable  in  New  York  City,  an  evidt  nee 
that  something  is  radically  wrong  somewhere.  To  give  an  odd  comparison,  there  are  32 
cities  in  Massachusetts  with  an  average  population  of  less  than  50,000  persons,  of  which 
the  number  taxed  on  personal  property  aggregates  82,211.  If  the  same  proportion  had 
been  taxed  in  New  York  County,  the  total  population  being  about  the  same,  the  number 
taxable  would  amount  to  97,863.  And  yet,  the  methods  employed  in  MaEsachusetts  and 
New  York  States  are  practically  the  same.  In  the  cities,  the  evidence  shows  taxes  on 
personal  property  fill  chit  fly  upon  merchandise  and  machinery.  Where  the  tax  is  fairly 
imposed  it  is  inevitable,  and  most  economists  bear  out  the  statement  that  it  will  be 
shifted  to  the  consumers  of  the  goods  manufactured  and  Eold.  Machinery,  according  to 
a  report  of  the  Tax  Commission  of  Massachusetts,  is  one  of  the  most  difficult  things  to 
value  correctly,  and  they  recommend  that  the  tax  on  machinery  be  altogether  abolished. 
As  to  personal  property  generally  various  commissions  have  always  denounced  the  law 
imposing  taxation  upon  it.      Of  all  the  various   States,   Pennsylvania  alone  stands  out  as 
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the  one  State  wherein  personal   property  locally  is  exempt  from  taxation,  but  which  for 
State  purposes   only  is  taxed  three  mills  in  the  dollar.     "  In  Pennsylvania,"  says  the 
report  of  the  Commission  appointed  by  the  Governor  in  1872,  "under  her  existing  system 
of  local  taxation,  less  dissatisfaction  is  probably  expressed,  and  less  trouble  reported  by 
officials  than  in  any  other  State."     Some  years  ago  the   City   Council  of   Philadelphia, 
when  the  subject  of  a  personal  property  tax  was  uuier  discussion,  reqaested  its  Liw  Com- 
mittee (consisting  of  cine  membert)   to  consider  and  prepare  a  bill  for  the  imposition  of 
personal  property  taxes.     Subsequently  the  Committee  submitted  a  report,  declining  to 
forward  any  such  movement  on  the  ground  that  after  close  examination  tbey  were  satisfied 
that  it  would  "injure  the  business  interests  of  the  city,  and  stop  or  retard  the  growth  of  our 
industrial  establishment."  Dealing  with  the  effect  of  the  proposed  change  on  the  real  estate 
property  of  the  city,  the  Committee  say,    "  Will  the  owners  of  real  estate  be  relieved  of 
any  of  the  weight  of  local  taxation  by  imposing  a  part  of  the  levy  on  the  business  of  the 
city  1     Capital,  business  and  industrial  establishments  alone  give  value  to  city  real  estate. 
With  it  the  real  estate  can  be  made  to  produce  revenue,  maintain  or  increase  valuo  ; 
without  it,  comes  depreciation  in  values  and  want  of  occupation  for  large  classes  of 
people."     These  statements  strangely  contradict  the  statements  of  those  who  would  like 
to,  but  cannot,  tax  everything  in  sight.       "If,  therefore,"  the  report  continues,  "a  tax 
imposed  on  the  business  interests  of  the  city  would  have  an  unfavourable  effect  upon  its 
growth  and  prosperity,  a  transfer  of  a  part  of  the  tax  levy  to  property  in  businfss  would, 
in  effect,  be  an  injury  to  the  owners  of  real  estate.      This,  we  think,  would  result.      We 
cannot  afford  to  try  the  experiment  of  imposing  a  tax  on  our  manufacturing  interests." 
To  the  adoption  of  this  policy,  applied  throughout  Pennsylvania,  may  be  accounted  the 
vast  increase  in  population  and  wealth  down  to  the  present  time,  which  is  largely  in 
excess  of  that  of  the  State  of  New  York.     Governor  Pmgree  in  a  recent  annual  message 
to  the  Michigan  Assembly  very  wisely  said  that  those  who  invest  their  capital  in  chan- 
nels of  trade  which  increases  the  material  prosperity  of  the  city  should  not  be  taxed  as  a 
penalty  for  their  enterprise;  rather  should  they  be  exempted  from  such  burdens  in  order 
to  induce  others  to  make  similar  investments.     In  Baltimore,  Maryland,  the  plant  and 
tools  of  the  manufacturers  are  not  faxed.     In  an  official  document  the  Merchant  and 
Manufacturers'  Association  of  that  city  declared  "  that  the  exemption  of  manufacturing 
plants  has  been  one  of  the  greatest  sources  of  prosperity  to  Baltimore,  and  that  the  im- 
petus thus  given  has  far  exceeded  in  value  the  taxes  which  have  been  abated  "     In  this 
same  respect  similar  testimony  has  been  given  ehowing  beneficient  results  of  the  exemp- 
tions applied  in  this  Province  under  the  optional  law  which  permits  municipalities  to 
exempt  the  plant,  machinery  and  tools  of  trade  engaged  in  production.      This  optional 
law  has  unquestionably  worked  to  the  advantage  of  our  commercial  and  industrial  estab- 
lishments, and  might  with  very  good  reason  be  extended  so  as  to  include  not  only  person- 
alty generally  and  income,  but  improvements  as  well.     In  the  State  of  Massachusetts  the 
proportion  which  pereoQal  property  bears  to  the  total  valuation  varies  greatly  throughout 
the  State.     Generally  it  has  been  found  that  in  the  country  districts  the  proportion  of 
personal  propeity  assessad  far  exceeds  that  discovered  and  assessed  in  the  cities  where  the 
value  of  real  estate  is  five  or  ten  times  greater  than  the  real  estate  values  of  the  country. 
This  anomalous  condition  is  partly  accounted  for  by  a  statement  in  the  report  of  a  Stat© 
Commission  in  October,  1897,  which  says,    "The  forms  of  personal  property  which  are 
most  regularly  and  uniformly  taxed  are  live-stock  in  farming  towns,  and  ships  and  ves- 
sels.    In  a  farming  town  it  is  as  well  known  how   many  cattle  a  taxpayer  has,  as  how 
much  land  he  owns."     The  Commission  further  reports  that  stock  in  trade  forms  a  very 
important  part  of  the  personal  property  taxed.     One  recommendation  of  the  Commission 
is  "  that  machinery  should  be  exempt  from  taxation  as  soon  as  may  be  permitted  by  the 
general  condition  of  our  tax  system  and  by  the  financial  situation  of  the  State  and  the 
local  bodies  "     The  conclusion  of  the  Commission  is  "  that  the  taxation  of  personal  pro- 
perty in  the  form  of  securities  and  investments  is  thus  a  failure.      It  is  incomplete,  uncer- 
tain, not  proportionate  to  means  as  between  individuals,  grossly  unequal  in  its  effects  in 
different  parts  of  the  State."     The  experience  of  Massachusetts  in  this  regard  is  the  same 
as  that  of  the  other  States  of  the  Union.      "  Everywhere,  without  exception,  the  testi- 
mony is  that  this  part  of  the  system  of  the  general  property  tax  is  unequal,  unsuccessful, 
often  demoralizing  to  tax  officials,  always  irritating  to  taxpayers.     .     .     .     The  standard 
of  public  duty  continues  to  be  high,  and  the  cause  of  failure  is  not  to  be  found  mainly 
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in  official  derHiction.  It  lies  in  the  system  itself."  A  very  striking  illustration  ot  our 
taxation  method  happened  not  long  since  at  Oatlettsburg,  Kentucky.  Tue  councilmen  of 
that  city  hj.d  obsdrved  the  fact  thit  "  a  goad  many  things  are  not  taxed  yet,"  and  forth- 
with that  intelligent  body  started  on  a  hant  for  numerous  business  concerns  upon  which 
it  might  gather  additional  revenue.  It  found  spoil  in  the  insurance  companies,  of  which 
there  were  about  twenty-five  in  the  city.  "  Taese  companies  are  making  money  out  of 
the  people  of  Oatlettsburg  ;  why  should  they  not  pay  for  the  privilege  f  "  was  the  chief 
argument  advanced  in  support  of  an  ordinance  requiring  these  companies  to  take  out  an 
annual  license.  To  explain  that  such  ordinances  would  tend  to  drive  insurance  companies 
away,  and  by  giving  a  monopoly  to  those  that  remained  would  enable  them  to  get  the 
license  fees  back  from  the  people  in  higher  rates  of  insurance,  was  all  in  vain.  This  talk 
was  regarded  as  mere  theory  by  the  council.  So  the  ordinance  was  adopted.  "What  was 
the  result?  Twenty  insurance  companies  withdrew  from  the  city,  and,  in  consequence  of 
this  slackening  of  competition,  those  that  remained  found  it  practicable  to  make  an 
advance  of  twenty-five  per  cett.  in  their  insurance  rates.  This  is  only  one  of  the  many 
forms  of  taxes  ingeniously  proposed  by  "the  tax  every  thing- in-sight "  citizen,  which 
drives  industry  and  capital  out  of  existence,  to  the  impoverishment  of  the  community. 
Referring  to  personal  property  taxation  in  the  State  of  New  Jersey,  a  State  Commission 
in  a  report  for  1897  says,  "  Indeed,  this  has  gone  on  so  long  and  proceeded  so  far  (speak- 
ing of  personal  property  evasion)  that  it  is  now  literally  true  in  New  Jersey,  as  in  other 
States,  as  has  been  well  said  by  another,  that  the  only  ones  who  now  pay  honest  taxes  on 
personal  property  are  the  estates  of  decedents,  widows  and  orphans,  idiots  and  lunatics." 
In  the  State  of  Ohio,  as  in  other  States,  there  is  a  severe  listing  law  which  requires  every 
taxpayer  to  make  a  detailed  statement  of  all  his  personal  property  under  oath.  This  is 
supplemented  by  a  Spy  law  giving  20  per  cent,  or  more  to  every  spy  who  will  expose 
fake  returns  of  personalty.  If  we  seriously  contemplated  following  the  advice  of 
those  well-intentioned,  but  misguided  persons,  who  would,  if  they  could,  apply  a 
tax  inquisitor  law  in  this  Province,  the  example  of  Ohio  experience  should  prove  a 
warning  against  any  such  proposal.  Of  four  city  counties  in  which  are  the  cities  of 
Cincinnati,  Cleveland,  Columbus  and  Toledo,  taken  together,  comparison  with  the  rest 
of  the  States  shew  some  pretty  results.  In  these  city  counties  the  value  of  the  real 
estate  in  cities  and  villages  is  more  than  ten  times  the  value  of  faim  lands.  Yet, 
while  the  remairder  of  the  State  is  taxed  on  $394,771,581  of  personalty,  in  these  city 
counties  oaly  81 19,268,190  of  personalty  is  taxed,  shewing  most  clearly  that  personal 
property  in  cities  can  be  adroitly  hidden  from  the  assessors,  while  in  the  agrioultural 
districts  it  is  comparatively  easy  to  discovery.  In  Cincinnati,  for  instance,  there  was  on 
deposit  in  the  banks  in  the  year  1892,  the  sum  of  $29  000,000,  and  not  strange  to  say 
only  $1,300,000  was  found  for  taxation  by  the  assessors.  In  1882  there  wnre  listed 
118,386  watches  owned  by  individuals,  but  five  years  later  they  were  listed  only  114  631. 
Of  pleasure  carriages  there  were  listed  254,918,  but  in  1887  the^e  were  only  224  4  tO — 
30,478  less  than  there  were  five  years  before.  These  results,  it  must  not,  be  forgotten, 
were  shewn  under  a  severe  listing  law.  In  the  report  of  the  Tax  Commission  appointed 
by  Governor  McKinley  for  December,  1893,  it  says,  that  "  while  in  the  city  counties 
taxation  of  intangible  property  is  perhaps  feasible,  it  is  in  the  city  counties  an 
utter  failure.  The  system,  as  it  is  actually  administered,  results  in  debauching;  the  moral 
sense  It  is  a  school  of  perjury.  It  sends  large  amounts  of  personal  property  into 
hiding.  It  draws  capital  in  large  quantities  from  the  State.  .  ,  .  The  moral  sense 
of  the  community  is  blunted,  its  citizens  are  made  familiar  with  all  manner  of  evasion; 
they  are  taught  to  lie."  In  Illinois  State  the  statutes  r.  quire  personal  property  of  every 
nature  to  be  Hated  yearly  according  to  the  quantity  owned  on  the  first  of  May  Persons 
listing  are  required  to  make  a  full  statement  under  oath  incurring  severe  penalties,  of  all 
taxaVjle  personal  property  in  their  possession  or  under  their  control.  But  notwithstanding 
this  severe  law  the  anomalies  snd  contradictions  that  exist  throughout  the  entire  State, 
as  recorded  in  the  Labour  and  Taxation  reports  of  the  Illinois  Assemt)ly  for  1892,  attest 
a  remarkable  condition  of  affairs,  even  worse  than  in  the  State  of  Ohio.  To  change  the 
tax  system  of  Illinois  requires  a  constitutional  amendment,  and  the  Commissioners 
appointed  by  the  Assembly  lecommend  as  a  means  towards  solution,  a  bill  for  local  option 
in  taxation,  by  which  municipalities  can  determine  for  thems^lvea  what  classes  of  pro- 
perty should  be  taxed.     In  the  State  of  Missouri  the  records  shew  equally  bad  conditions. 
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In  the  city  of  St.  Louis,  for  instance,  personal  property  represents  14|^  per  cent,  of  the 
total  valuation,  and  in  Oamden  Oounty,  a  farming  district,  it  amounts  to  37  per  cent. 
Numerous  other  States  might  be  referred  to  in  the  same  way,  but  it  would  be  merely  a 
repetition  of  the  old  story  that  personal  property  taxation  is  a  dead  failure  everywhere. 
In  considering  the  percentage  of  personal  property  assessed  in  the  United  States  in  com- 
parison to  the  valuation  of  real  estate,  which  appears  to  some  extent  larger  than  in  this 
Province,  it  must  be  understood  that  claEses  of  personal  property  are  taxed  or  supposed 
to  be  taxed  there,  which  under  our  assessment  law  are  exempt.  The  taxation  of  personal 
property  generally,  as  a  West  Virginia  Commission  puts  it,  "  was  as  voluntary  as  putting 
money  into  a  contribution  box."  Kecorded  experience  undoubtedly  verifies  this  state- 
ment. To  conclude  m)  statement  of  facta  and  testimony  bearing  upon  this  question,  I 
quote  from  the  report  of  the  Federal  Commission  appointed  by  the  President  of  the 
United  States  to  investigate  tax  assessments  in  the  District  of  Columbia,  submitted  to 
the  House  of  Representatives  April,  1892,  that  part  which  deals  with  the  taxation  of 
personal  property  :  "  In  the  last  report  of  the  assessor  for  the  District  of  Columbia  it  is 
intimated  that  '  the  public  conscience  is  becoming  somewhat  elastic  on  the  subject  of  taxa- 
tion.' This  i^  putting  an  obvious  fact  very  mildly  indeed.  So  far  as  our  investigation  goFS 
it  would  be  a  bet'er  expression  of  the  truth  to  say  that  in  matters  of  taxation  there 
seems  to  be  very  little  public  conscience  left,  and  that  the  general  sentiment  is  that  no 
one  is  bound  in  honour  or  honesty  to  pay  any  tax  that  he  can  by  any  device  escape  from  ; 
and  men  -wbosF.  word  is  as  good  as  their  bond,  who  would  feel  themselves  disgraced  in 
depriving  a  pri^^ate  creditor  of  a  penny  of  his  due,  m'ikea  no  scruple  whatever  in  defraud- 
ing the  Government  of  its  claim  and  shirking  their  responsibility  for  what  is  held  to  be 
their  due  to  society  in  return  for  the  benefits  which  they  receive  from  society.  At  the 
bottom  of  this  deplorable  sentiment,  we  are  convinced,  lies  a  feeling  not  merely  of  injus- 
tice in  the  manner  of  levying  assessments,  but  of  injustice  in  their  subjects  ;  and  in  the 
minds  of  the  thoughtful  men  who  have  appeared  before  us  there  is  a  general  and  most 
decided  opinion  that  taxation  for  the  needs  of  the  district  should  be  concentrated  upon 
one  subject,  the  existence  and  value  of  which  can  be  readily  ascertained  and  the  justice 
of  taxing  which  is  perfectly  clear.  By  law  personal  property  in  the  District  of  Columbia 
is  liable  to  the  same  rate  of  taxation  as  real  estate,  though  the  method  of  ascertaining  it  ia 
differei  t.  But  the  attempt  to  tax  personal  j  roperty  in  the  district  ha?,  as  is  the  case  in  all 
large  cities  through  the  country,  degenerated  into  what  would  te  a  farce  it  it  were  not 
worsr.  Taxes  on  personal  property  can  be  collected  in  sparsely  settled  farming  commu- 
nities, where  every  man  knows  his  neighbour,  and  where  the  comparatively  little  that 
each  m  in  has  i.«i  a  matter  of  au  least  neighbourhool  nofjoriety  ;  bul  though  taxes  ou  per- 
sonal prop-erty  may  be  collected  from  the  poorer  inhabitants  of  sparsely  settled  districts, 
they  cannot  be  collected  from  the  rich  in  great  cities;  and  in  the  District  of  Columbia, 
in  spite  of  the  rapid  growth  in  population  and  wealth  and  the  settlement  here  of  many 
men  of  large  means,  the  returns  for  personal  property  have  been  falling  ofi  until  they  now 
amount  to  the  preoosterous  sum  of  some  twelve  millions."  The  following  quotations  from 
repor";  of  Toronto  Board  of  Trade  are  apropos  of  this  question:  "  Whatever  mikes  p'^-r- 
Bonal  property  abundant  and  labour  active,  says  Shearman,  is  sure  to  increase  rent. 
Wherever  large  amounts  of  goods  are  situated,  rents  are  alsvays  high.  Wherever  people 
are  discouraged  from  making  and  keeping  stocks  of  goods,  rents  will  be  low.  Rent,  there- 
fore, is  an  almost  infallible  measure  of  the  value  of  personal  property,  and  of  the  pro- 
ductiveness of  labour  in  any  place.  What  a  stimulus  would  be  given  to  the  trade  and 
commerce  of  Toronto  if  it  were  relieved  of  pr<?S3ing  tax  burdens  and  provided  wr.h  bet- 
ter markets  !  Suppose  business  men  were  freed  from  part  of  their  obligations  to  the 
community,  would  they  not  be  in  a  better  position  to  compete  with  the  merchants  and 
manufacturers  of  other  localities  who  are  now  underselling  them,  because  of  the  few 
restrictions  resting  upon  them  1  Are  not  numerous  business  concerns  encouraged  to  move 
elsewhere  on  account  of  better  inducements  ?  There  can  be  no  denial  of  the  fact  that 
within  the  last  ten  years  scores  of  manufacturers  have  lefc  the  city,  as  also  numerous 
other  concerns,  besides  thfi  many  vrho  have  retired  altoge'ther  from  business  !n  viev  of 
the  facts  staled  we  uiusL  adduce  one  thing,  and  thuc  id,  that  real  estate  values  Lave 
declined  largely  in  consequence  of  the  loss  of  manufac'urers,  and  a  numerous  population 
of  workers.  This  fact  cannot  be  ton  strougly  borne  in  mind.  The  owners  of  real  estate 
must  know  by  their  experience  in  recent  years  that  their  improved  property  has  given. 
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little  in  return  and  in  many  instances  has  produced  no  return  in  interest 
whatever  to  them.  What  folly  it  is,  then,  for  this  class  to  oppose  a  change 
in  the  incidence  of  taxation,  that  will  likely  induce  men  of  capital  to  move 
into  our  midst  to  engage  in  enterprises  requiring  the  aid  of  artisans,  clerks  and 
labourers,  and  who  would  thus  bring  with  them  their  personal  property,  and  keep  within 
our  gates  all  those  who  are  now  in  our  city  1  An  increasing  population  means  a  filling 
op  of  our  vacant  dwellings  and  stores,  thus  aflfording  additional  revenue  to  the  owners  of 
improved  property,  and  a  better  and  more  profitable  market  for  our  business  men.  The 
prevailing  system  of  taxation  is  inherently  defective,  otherwise  there  would  not  be  pre- 
sented such  a  spectacle  as  the  report  herein  contains.  There  is  only  one  effective  way  by 
which  the  many  inequalties,  injustices,  and  other  harmful  results  attending  the  taxation 
of  persona]  property  can  be  remedied,  and  that  is  abolishing  taxation  on  personal  pro- 
perty entirely.  As  a  step  towards  bringing  about  this  result  we  would  suggest  to  the 
Municipal  Council  that  it  secure  legislation  from  the  Provincial  Government  permitting 
local  option  in  matters  of  taxation,  leaving  to  the  judgment  of  the  Council  or  the  citizens 
the  right  to  adjust  taxation  in  the  manner  that  best  suits  the  needs  of  the  community. 
And  it  is  our  opinion,  should  legislation  be  secured,  that  immediate  action  be  taken  to 
concentrate  taxation  upon  buildings  and  land  exclusively,  which  source  is  least  liable  to 
undervaluation,  and  which  alone  reflects  (in  increased  values)  the  growth  and  industry  of 
the  whole  people.  "  They  are  the  moonstruck  theorists,"  said  an  economist,  "  who  in  con- 
tradiction of  all  the  facts  and  all  the  experience  of  the  world,  persist  in  the  vain  endea- 
vour to  tax  personal  property,  and  in  the  absurd  assertion  that  thjs  taxation  is  just." 

The  Chairman  ;  Is  that  not  a  rather  strong  statement — that  scores  of  manufacturers 
have  left  the  city  ? 

Mr.  Bryan  :  I  am  reading  from  the  report  of  the  Toronto  Board  of  Trade,  dated 
March  30th,  1897. 

The  Chairman  :  With  reference  to  the  difficulty  of  making  a  full  and  fair  taxation 
of  merchants'  stocks,  is  there  any  practical  difl&culty  there  1  Mr.  MacKelcan  seems  to 
think  there  is  no  practical  difficulty  in  assessing  merchants'  stocks. 

Mr.  Bryan  :  There  has  always  been  a  practical  difficulty  involved  in  the  assessment 
of  merchants'  stocks. 

The  Chairman  :  He  proposes,  you  know,  to  remove  the  clause  which  requires  credit 
to  be  given  for  debts. 

Mr.  Bryan  :  We  will  assume  that  in  one  establishment  there  is  $10,000  worth  of 
personal  property,  whether  it  is  paid  for  or  not. 
^^,     The  Chairman  :  Yes. 

Mr.  Bryan  :  Well,  how  does  Mr.  MacKelcan  propose  to  deal  with  it  1  He  sends  in 
his  assessor  and  asks  the  merchant  what  is  the  value  of  his  stock.  The  merchant  says, 
"  Oh,  you  are  the  assessor,  are  you?  Well,  you  can  put  me  down  for  $2  5C0."  You 
have  got  to  rely  upon  the  statement  of  the  man  himself,  and  even  if  you  tell  him  that  he 
has  got  to  make  a  report  in  writing  he  is  going  to  lie,  just  as  they  have  lied  in  every 
State  in  the  Union,  They  have  abolished  personal  property  throughout  Great  Britain 
for  the  very  reason  that  those  inequalities  exist,  that  it  is  possible  under  that  system  to 
evade.  They  have  adopted  the  income  tax  because  it  is  the  nearest  approach  to  an 
equitable  system  of  taxation  ;  that  is  why  it  exists  in  Great  Britain.  They  do  not  pro- 
pose any  substitute  in  the  TTnited  States,  but  the  universal  testimony  of  all  authorities  I 
refer  to — State  Legislatures,  Judges  who  have  been  on  commissions,  business  men  of  all 
cla^ses — the  universal  testimoay  in  all  the  States  of  the  Union  from  the  history  of  the 
situation  as  I  have  read  it,  and  I  have  given  considerable  study  to  it,  is  that  personal 
property  taxation  cannot  under  any  circumstances  be  justly  imposed. 

The  Chairman  ;  That  is  quite  true,  if  you  include  all  personal  property. 

Mr.  Bryan  :  I  include  all  personal  property.  Household  furniture,  for  example,  is 
exempt,  so  that  a  man's  private  dwelling  is  not  liable  to  be  invaded  by  the  assessor. 
Where  that  is  so  of  course  is  is  outrageous  almost,  but  his  household  furniture  is  exempt. 
I  was  just  confining  mysdf  and  my  question  to  a  man's  stock  in-trade.  Mr.  MacKelcan 
would  say  that  9  men  out  of  10,  or  perhaps  99  out  of  100,  would  take  stock  every  year  and 
would  have  a  record  of  it  in  their  books  for  their  own  information  and  safety,  and  that 
that  would  be  available  to  be  looked  at  by  the  assessor  in  order  to  ascertain  whet  a  man's 
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stock  was  at  any  time  ;  but,  as  Mr.  Kemp  has  pointed  out,  it  was  only  a  matter  of  book- 
keeping for  a  business  man  to  have  two  sets  of  books. 

Mr.  MaoKelcan  :  You  don't  suppose  wholesale  men  would  be  scoundrels  t 

Mr.  Bryan  :  Assessors  and  assessment  departments  both  prove  what  I  say. 

Mr.  WiLKiE  :  Mr.  MacKelcan  says  that  personal  property  has  increased  very  much   . 
more  than  the  profit  on  real  estate. 

Mr.  MacKelcan  :  J  think  so. 

Mr.  WiLKiE  :  Is  it  that  the  merchant  has  not  told  us,  or  the  assessor  has  not  been 
able  to  find  it  1 

Mr.  MacKelcan  :  No,  but  because  under  our  present  law  you  can  only  assess  so 
much  of  the  personal  property  as  shall  exceed  the  debts, 

Mr.  WiLKiB  :  That  is  no  increase  of  personal  property  if  it  does  not  belong  to  the 
man. 

Mr.  MacKelcan  :  We  heard  here  that  Mr.  Brock  is  assessed  for  $100,000. 

Mr.  WiLKfE  .  I  think  the  confession  of  the  assessor  himself,  that  it  is  impossible  to 
asBttSs  it,  is  the  proper  answer.     They  say  they  cannot  find  it. 

Mr.  MacKelcan  :  Not  under  the  present  law ;  that  is  why  I  ask  the  law  to  be 
changed.  I  know  whereof  I  speak  when  I  say,  because  I  have  had  a  great  deal  ef  ex- 
pprience  in  matters  of  this  kind,  that  it  is  not  a  difficult  thing  to  arrive  at  the  grogs 
value  of  the  stock-in-trade  of  any  wholesale  or  retail  merchant  at  any  particular  time. 
Take  the  case  of  a  fire  ;  it  is  soon  made  up. 

The  Chairman  :  Is  there  much  difficulty  in  ascertaining  the  difference  between  the 
amount  of  a  man's  stock  and  the  amount  of  his  assessable  stock-in-trade  1 

Mr.  MacKelcan  :  Oh,  yes. 

Mr.  Bryan  :  There  is  the  difficulty. 

Mr  MacKelcan  :  The  amount  of  his  assessable  stock  under  the  present  law  ;  that 
is  to  say,  it  is  very  easy  for  him  to  cover  it  up  with  liabilities. 

Mr.  Wilkie  :  Oh,  no  ;  it  is  the  easiest  thing  in  the  world  to  find  out  a  merchant's 
liabilities  if  you  have  access  to  his  books. 

Mr.  MacKelcan  :  I  beg  pardon  ;  I  speak  from  experienco  when  I  say  that. 

Mr.  John  W.  Rowland  :  Every  merchant  is  supposed  to  take  stock  once  a  year,  and 
lie  has  a  stock  book  and  his  list  of  liabilities,  and  I  maintain  that  there  is  no  trouble  at  all 
in  finding  ont  what  a  merchant  owes  at  any  time,  and  if  he  does  not,  then  he  is  not  fit  to 
he  in  business.     I  speak  as  an  old  merchant. 

Mr.  Justice  MacMahon  :  If  a  merchant  is  honest  it  is  all  right,  but  we  have  on 
record  a  case  in  the  Oity  of  London  where  a  merchant,  for  the  purpose  of  deceiving  the 
bank,  kept  two  sets  of  books,  one  which  he  kept  himself  and  another  his  bookkeeper 
kept  ;  one  he  showed  to  his  banker  and  the  other  he  concealed. 

Mr.  John  W.  Rowland  :  Such  cases  will  occur.  I  remember  some  years  ago  the 
principal  of  a  very  large  concern  in  Montreal  told  me  that  they  had  just  taken  stock,  and 
their  agreement  was  that  after  stock  had  been  taken,  at  its  intrinsic  value  any  partner 
oould  demand  his  proportion  of  the  concern  in  cash,  less  10  per  cent.,  which  was  allowed  for 
depreciation  in  the  book  debts  and  everything  of  that  sort.  It  is  an  absurdity  to  say  that 
you  cannot  get  at  the  value  of  a  merchant's  stock,  less  the  liabilities.  Of  coarse  there 
are  cases  where  there  will  be  cheating ;  that  is  the  case  in  everything ;  there  are  men 
that  will  lie  and  that  will  try  to  deceive  and  that  will  deceive,  but  we  must  throw  that 
■over.  One  of  the  Single  Taxers  said  this  morning  that  95  per  cent,  of  the  tax  is  now 
altogether  on  real  estate,  and  yet  they  want  to  put  the  other  5  per  cent  on.  It  seems  to 
me  as  if  they  are  never  satisfied.  Speaking  about  single  tax,  we  might  just  as  well  have 
it  in  Toronto  now,  because  we  do  not  own  our  property.  The  city  takes  a  third  of  the 
value.  If  a  man  has  three  houses  or  properties  at  the  ordinary  rents,  the  city  takes  one- 
third  of  it  and  puts  it  into  the  city  chest.  I  think  Mr.  Formin  will  bear  me  out  in  this. 
Mr.  Bryan  :  In  connection  with  the  abolition  of  the  personalty  tax,  there  is  just  a 
soggestion  that  I  may  throw  out.  The  question  might  be  asked,  "  Where  would  the 
revenue  come  from,  assuming  you  abolish  the  personalty  tax,  which  in  Toronto  varies 
between  7  and  8  per  cent.  ?  Why,  we  would  spread  it  over  the  real  estate  for  the  time 
being.  Assuming,  further,  that  the  government  of  Toronto  were  deriving  an  additional 
tax  from  the  franchise  corporations  of  our  city,  assuming  that  they  were  taxing  those 
franchise  values,  it  would  return  a  larger  revenue  than  they  derive  from  the  present 
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taxation  of  personal  property,  their  plant  and  equipment.  We  would  have  the  diflFerence 
made  up,  more  than  is  neceseary.  The  tax,  then,  upon  the  owners  of  real  estate  would 
not  be  felt  at  all,  in  fact  the  tax  would  be  lightened  ;  and  if  we  went  further  and  re- 
moved part  of  the  » xemption  upon  the  church  and  educational  institutions  and  taxed  the 
land  which  they  occupy,  the  tax  rate  of  Toronto  would  be  brought  down  to  a  level  of 
twelve  mills,  and  T  don't  think  there  is  any  owner  of  real  estate  who  would  complain  on 
that  score.  But  it  must  not  be  forgotten — and  this  seems  to  have  been  overlooked  by 
every  man  that  wants  to  tax  everything  in  sight — that  the  business  man  and  retail  shop- 
keeper, the  wholesaler  and  the  manufacturer,  he  himself  is  a  real  estate  owner  with  th» 
others,  and  has  got  as  much  right  to  speak  in  the  interests  of  rfal  estate  owners  as  these 
special  pleaders  who  come  here  and  desire  a  little  pap  from  the  Government  in  the  way 
of  reduc':ion  of  faxation.  They  are  special  pleaders,  that  is  all  there  is  to  it.  The  busi- 
ness man,  the  manufacturer,  is  a  real  estate  owner  with  the  rest  of  them  He  has  na 
desire  to  escapp  his  just  taxation  ;  they  are  simply  striking  for  a  juster  distribution  of  it, 
and  thepe  manufacturing  and  commercial  interests  are  the  very  elements  that  make  our 
rent  and  the  value  of  the  land  in  the  community.  You  take  away  those  eleraentp,  re- 
move them  from  our  midst,  where  does  your  rent  and  where  does  your  value  come  frooa  t 
So  that  there  is  nothing  left. 

Mr.  John  Rowland  :  I  do  not  like  to  be  called  a  "  special  pleader."  In  this  case, 
I  think  the  other  parties  might  be  called  special  pleaders.  We  simply  want  that  we 
should  bear  our  fair  share  of  taxation,  and  we  pay  more  than  that  now. 

Mr.  MacKelcan  :  As  I  cannot  be  here  to-morrow  I  would  like  to  say  a  few  words 
now.  The  tirade,  we  may  say,  against  the  taxation  of  personal  property  that  Mr.  Bryan 
has  just  read  related  almost  altogether  to  taxation  of  intangible  personal  property.  Now, 
we  quite  agree  that  that  intangible  personal  property  which  comes  under  these  terms, 
money,  notes,  accounts  and  debts 

The  Chairman  :  You  have  told  us  that  very  fully  several  times. 

Mr.  MacKelcan  :  If  I  should  repeat  myself  once,  I  may  say  that  other  gentleman 
who  have  addressed  the  Commission  here  have  repeated  themselves  twenty  times 

Mr  Justice  MacMahon  :  We  don't  want  you  to  follow  their  bad  example. 

Mr.  MacVherson  :  Once  is  enough. 

Mr  MacKelcan  :  Mr.  Bryan  seems  to  have  set  up  his  man  of  straw  in  order  to 
knock  him  down.  Nobody  is  advocating  that  taxation  of  all  intangible  personal  property 
of  all  classes  that  he  referred  to.  He  has  referred  to  the  case  of  some  insurance  com- 
panies that  removed  themselves  entirely  from  the  municipality  because  they  had  to  pay 
taxes.  I  may  say  that  with  us  those  insurance  companies  always  paid  without  any 
objection  a  tax  until  last  year,  when  it  was  perhaps  unintentiocally  removed  by  the 
Government.  We  simply  ask  to  have  these  put  back  where  they  were  before,  and  in 
this  system  of  taxation,  which  the  Board  of  Trade  so  very  much  desire  and  which  they 
advocate  the  adoption  of  in  the  city  of  Montreal,  the  insurance  comparies  are  paying  an 
annual  special  tax  of  $400  on  every  fire  insurance  company  taking  risks  in  the  city  ;  so 
that  as  far  as  the  approval  or  disapproval  of  the  Board  of  Trade  is  concerned,  they  appear 
to  be  quite  in  favour  of  the  system  of  taxation  in  Montreal,  and  that  also  includes  a  tax 
on  the  insurance  company. 

Mr.  Wilkie:  There  is  no  income  tax,  though. 

Mr.  MacKelcan  :  It  is  more  than  an  income  tax  ;  it  is  an  annual  special  tax  of 
$400,  whether  they  make  or  lose.  They  might  make  no  profit  at  all,  and  I  dare  say  in 
Montreal  many  insurance  companies  make  profits  instead  of  losses,  because  they  take  the 
profits  from  our  Ontario  cities  to  pay  the  losses  in  Montreal.  That  is  the  way  the 
insurance  business  is  done  as  between  Ontario  and  Quebec. 

The  Chairman  :  That  has  nothing  to  do  with  it. 

Mr.  MacKelcan  :  We  only  ask  them  to  pay  upon  the  profits,  that  is  all.  It  has 
been  referred  to  by  Mr.  Bryan  as  if  it  would  drive  all  the  insurance  companies  from 
the  city.  If  they  only  paid  it  on  the  profits  they  would  not  object  to  it.  If  they  could 
not  make  any  profits  they  might  move,  but  if  they  are  only  taxed  upon  their  profits  they 
are  perfectly  willing  to  stay. 

Adjourned  at  4.30  till  10  30  a.m.  to-morrow. 


1900  ]  ASSESSMENT  COMMISSION.  261 

Eleventh  Day — Saturday,  November  24:,  1900. 
The  Commission  resumed  at  10.30  a.m.         Present : — The  same  Commissioners. 


A  communication  from  Mr.  John  Idington,  Q.C  ,  of  Stratford,  respecting  the  assess- 
ment of  the  income  of  commercial  travellers  under  section  38  of  the  Assessment  Act  was 
received  ;  also  one  from  Mr.  F.  S.  Spence  relating  to  taxation  of  mercantile  businesses. 


The  Chairman  :  We  shall  proceed  now  with  the  consideration  of  the  subject  that ' 
was  before  us  yefeterday,  taxation  of  personal  property  and  income,  and  we  will  be  glad 
to  hear  from  any  who  are  present  and  who  desire  to  speak  on  the  subject.     Mr.  Hambly,  ' 
are  your  frient^s  here  to  day  ? 

Mr.  Hambly  :  They  are  not  here  yet.     I  expected  them  here  this  morning.    I  wrote  ' 
to  one  and  asked  hica  to  call  the  other  up,  and  I  have  not  heard  from  them  since. 

The  Chairman  :  Is  there  anyone  else  here  who  desires  to  be  heard  1 

Mr.  J.  S  FuLLERTON,  Q.C.  :  I  want  to  submit  to  the  Board  the  judgment  of  Judge 
McDougall,  re  Edinburgh  Life  Insurance  appeal,  which  has  just  been  handed  out  this 
morning,  (a) 

Mr.  WiLKiE  :  Is  it  the  decision  of  Judge  McDougall  on  income  ? 

Mr.  FuLLERTON  :  On  the  assessment  of  foreign  companies  that  are  located  here.  He 
has  held  in  the  case  that  this  company  was  assessable  here,  with  some  hesitation,  sooie 
doubt. 

The  Chairman  :  That  company  has  an  office  here  and  does  business  of  life  ingurance 
and  lending  money  1 

Mr.  FuLLKRTON  :  He  states  the  facts  in  this  way  : — "  The  Edinburgh  Life  Assurance' 
Company  has  its  head  office  in  Scotland,  At  one  time  it  conducted  some  of  its  life  busi- 
ness in  Canada,  but  for  some  years  past  it  is  said  it  has  ceased  to  do  any  new  insurance 
business  in  Canada.  It,  however,  invests  some  of  its  moneys  in  Canadian  mortgages  and 
other  securities,  acd  has  an  officer  or  agent  hfre  who  collects  premiums  on  the  old  busi- 
ness and  adjusts  losses  upon  any  policies  becoming  claims  Mr.  Kingstone,  the  solicitor, 
whose  nane  appears  on  the  roll  as  representative  of  the  Edinburgh  Life  Company  looks 
after  its  investments.  There  is  also  a  local  Advisory  Board  in  Toronto,  which  reports  on 
proposed  investments,  This  Board,  however,  has  no  power  to  accept  a  loan,  the  final 
decision  rt  sting  with  the  Home  Board.  Payments  of  interest  on  some  investments  are 
made  to  Mr.  Kingstone,  and  some  payments  are  remitted  by  the  borrowers  by  draft 
direct  to  the  company.  Moneys  received  by  Mr.  Kingstone,  from  principal  or  interest, 
are  depoaited  by  him  to  the  credit  of  the  Company  in  a  Toronto  bank,  where  the  Com- 
pany have  a  bank  account  in  their  own  name.  In  cases  of  new  loans,  checks  are  drawn' 
upon  this  bank  account  to  supply  same  on  the  authority  of  the  Home  office,  and  if  there 
is  not  sufficient  money  at  the  credit  of  the  Company,  the  necessary  amount  is  usually ' 
transmitted  by  draft  from  Scotland  to  the  bank  here  or  direct  to  the  borrower.  All, 
mortgages  are  in  duplicate ;  one  counterpart  is  sent  to  the  Head  Office  in  Scotland.  Mr. 
Kingstone  is  paid  by  salary  or  allowance  and  not  by  commission.  He  receives  his  re- 
muneration directly  from  the  Head  Office.  His  dealing  with  the  investments  is  not 
mixed  up  in  any  way  with  the  agency  which  collects  the  life  premiums  and  settles  the 
losses.  The  city  of  Toronto  have  assessed  the  Company  by  name,  adding  Mr.  Kingstone's 
name  on  the  roll  as  representative,  for  $19,600  The  Court  of  Revision  confirmed  this 
assessment,  and  the  present  appeal  is  made  to  me  in  the  usual  way."  He  comes  to  the 
conclusion  that  they  are  assessable  for  income,  but  expresses  a  great  deal  of  doubt,  and  I 
thought  this  judgment  might  throw  some  light  on  the  discussion  we  had  yesterday  on  thi:j 
question,  and  I  will  hand  in  copies  if  you  think  desirable. 

The  Chairman  :  We  have  agreed  to  apply  to  the  several  County  Judges  throughout 
the  Province  for  a  note  of  points  which  have  come  up  before  them  for  adjudication,  and 
their  rulings  upon  them,  and  we  would  be  very  glad  to  get  something  of  that  sort   from 

(a)  See  No.  19  in  Appendix  A. 
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Judge  McDoufi;all  in  as  brief  a  form  as  it  would  be  convenient  for  him,  and  I  suppose  the 
junior  Judges  have  also  had  experience  of  this  sort,  have  they  ? 

Mr.  FoLLERTON  :  In  Toronto,  some,  not  to  a  large  extent,  though  Judge  Morgan  in 
Judge  McDougall's  absence  has  on  many  occasions  heard  assssment  appeals,  and  has  on 
several  occasions  taken  the  evidence  in  large  appeals  for  Judge  McDougall. 

The  Chairman  :  In  cases  where  these  judgments  have  been  reported  we  should  not 
ask  the  learned  Judge  to  do  more  than  give  their  leference  to  them. 

Mr  FuLLERTON  :  I  have  no  right  to  speak  for  our  own  Judges,  but  I  have  no  doubt 
as  far  as  they  can  they  will  assist. 

The  Chairman  :  I  am  not  surprised  at  the  doubts  that  Judge  McDougall  expresses 
in  th's  particular  case.  It  is  pretty  hard  to  say  that  there  is  anything  that  might  be 
called  income  in  this  company  from  one  particular  branch  of  its  business,  within  the 
meaning  of  our  statute.  If  the  statute  had  discriminated  between  income  in  one  country 
and  in  another,  the  income  in  this  country,  it  would  have  been  difterent,  but  the  income 
of  the  company  must  take  in  its  whole  business. 

Mr.  Fdllerton  :  I  think  that  is  where  the  Judge  found  great  difficulty  in  coming 
to  his  conclusion. 

The  Chairman  :  Of  course,  if  the  assessment  was  on  the  gross  income,  one  part 
might  be  assessable  in  one  place  and  one  in  another.  Our  Act  does  not  seem  to  mean 
gross  income. 

Mr.  Fdllerton  :  I  see  he  touches  the  point  here  :  "  I  think  that  the  decision  in  the 
case  of  the  City  of  Kingston  v.  Canada  Life  must  be  confined  in  its  application  to 
domestic  or  home  companies  having  their  head  office  within  the  Province."  I  suppose 
the  reason  for  that  is  that  the  company  could  ascertain  here  the  profit  or  loss. 

The  Chairman  :  That  is  not  the  profit  or  loss  of  the  company.  They  must  take  all 
their  expenses  into  account. 

Mr.  Fullerton  :  The  argument  that  was  made  before  you  yesterday  was  there  might 
be  a  loss  in  one  and  a  gain  in  another.  If  we  take  the  case  of  a  gain  in  Canada  it  would 
hardly  be  leasonable  that  losses  in  another  country  should  prevent  us  from  assessing  that 
gain  here,  whatever  might  be  the  case  between  parts  of  this  Dominion. 

Ml.  Hambly  :  On  behalf  of  the  Ratepayers'  Association  I  would  thank  you  gentle- 
men for  waiting  in  order  to  hear  what  we  have  to  say,  but  I  think  it  will  not  be  necessary 
to  prolong  it  any  further.  I  have  done  my  bfst  to  get  the  other  members  here  this 
mornins:,  and  therefore  the  matter  might  be  adjourned  or  closed. 

The  Chairman  :  We  are  sorry  they  are  not  here  t^  be  heard,  hecause  they  represent 
a  very  important  class  of  the  community. 

Mr.  R  J.  Fleming  :  Would  you  allow  me  the  privilege  of  referring  to  a  matter  that 
was  before  your  Board  two  or  three  days  ago  1     I  didn't  happen  to  be  here  at  the  time. 

The  Chairman  :  Certainly. 

Mr.  Fleming  :  It  is  in  reference  to  the  taxation  on  Government  property,  specially 
for  their  local  improvements.  Now  I  know  the  Government  claim  that  their  buildings 
should  be  exempt.  I  cannot  quite  see  any  reason  or  any  argument  that  will  exempt  the 
Parliarnent  Buildings  and  the  grounds  around  it  from  taxation  that  would  not  apply  to 
any  large  manufacturing  concern  in  the  City  of  Toronto.  The  Government  say  that  the 
bringing  of  the  legislators  here  and  the  erecting  of  buildings  of  this  kind  in  the  City  of 
Toronto  are  a  benefit  to  the  city,  and  for  that  reason  that  they  should  be  exempt  from 
taxation.  Now,  that  argument  will  apply,  as  I  say,  to  large  manufacturers  ;  and  further 
than  that  the  Government  did  not  erect  these  buildings  here  because  they  are  going  to  be 
an  advantage  to  the  City  of  Toronto  ;  they  erect  them  here  because  they  are  of  advantage 
to  the  Province  of  Ontario.  If  that  be  correct,  why  should  not  the  Province  of  Ontario 
pay  for  that  advantage  ?  No 77  as  to  the  question  of  local  improvements  around  these 
buildingf,  it  does  appear  to  me  that  there  is  no  argument  in  reason  that  can  be  given  why 
the  Government  should  not  pay  for  the  road  that  is  around  those  buildings.  I  cannot  see 
why  the  property  owners  who  have  property  opposite  the  buildings  have  to  piy  their 
share,  and  then  the  city  as  a  whole  has  to  pay  for  the  road  that  is  around  the  Govern- 
ment buildings.  But  where  you  come  to  property  that  is  not  used  by  the  Government 
for  which  it  was  intended,  such  as  the  Old  Upper  Canada  College  grounds,  then  I  think 
it  nothing  short  of  outrage  op^n  the  public  that  the  public  should  have  to  put  down  first- 
class  roads  and   first-class  sidewalks  for  the  benefit  of  the  Government,  for  this  reason  : 
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the  Government  hold  that  property  for  sale  ;  when  a  roadway  is  put  down  there — and  a 
sidewalk  around  that  property  would  cost,  I  am  safe  in  faying,  $25,000,  perhaps  a  great 
ileal  more  than  that, — that  roadway  enhances  the  value  of  that  property  far  more  than 
the  cost  of  the  pavement.  That  being  the  case  why  should  not  the  Government  pay  for 
it  ?  Why  should  the  Oity  of  Toronto  have  to  pay  for  it  ?  I  cannot  conceive  of  any 
reason.  The  same  argument  would  apply  to  the  old  Parliament  Buildings  that  have  been 
abandoned  by  the  Government.  Then  I  take  the  Asylum  grounds  on  Queen  St. ;  there 
is  a  large  block  of  land  there  ;  the  people  on  the  street  desire  to  have  a  first-class  pave- 
ment, it  has  to  pass  the  Government  grounds  ;  the  city  as  a  whole  hag  to  piy  for  it.  I 
■don't  know  what  advantage  it  is  to  the  City  of  Toronto  to  have  an  institution  of  that 
kind,  a  very  necessary  institution,  but  to  have  thousands  of  the  unfortunate  there  ;  and 
that  being  the  case,  I  don't  know  what  reason  the  Government  have  to  refuse  to  pay 
for  the  sidewalks  and  for  the  streets  that  pass  that  place.  The  same  argument  applies  to 
the  prisons  and  penitentiaries  and  a  score  of  those  other  buildings.  In  the  case  of 
Toronto  University  I  think  there  would  be  arguments  that  could  be  brought  for  the 
exemption  of  that  building  that  would  not  apply  at  all  to  those  other  buildings  that 
I  speak  of,  and  I  don't  think  that  they  should  be  in  the  same  category.  There  are  a  large 
number  of  the  buildings  that  are  under  the  Government  that  undoubtedly  should  pay  a 
local  improvement  tax,  whether  the  Commission  see  their  way  clear  to  assess  them  for  the 
general  tax.  I  think  they  should  pay  the  general  tax,  because  those  buildings  are  not 
erected  for  the  benefit  of  the  City  of  Toronto,  but  because  it  is  an  advantage  to  the 
Province  to  have  them  here. 

The  Chairman  :  They  would  be  very  glad  to  have  them  all  in  Kingston  or  Hamilton. 

Mr.  Fleming  :  We  would  V.e  very  glad  to  have  them  there. 

The  Chairman  :  Would  you  go  so  far  as  to  kill  all  exemptions  ? 

Mr.  Fleming  :  On  everything  ?  Well,  if  you  want  me  to  be  very  frank  with  you,  I 
don't  think  it  is  a  thing  you  can  do.  With  the  question  of  exemptions  you  have  to  be 
reasonable,  as  you  have  with  other  things.  I  think  there  is  a  happy  medium.  There 
are  a  large  number  of  properties  that  are  exempt  today  that  undoubtedly  to  my  mind 
ought  not  to  be  exempt. 

The  Chairman  :  How  do  you  account  for  this,  that  whenever  there  is  a  new  institu- 
tion to  be  built  by  the  Government,  for  the  blind,  or  an  asylum,  or  anything  of  that 
kind,  half  the  municipalities  in  the  country  cry  out  for  it,  they  want  to  get  it. 

Mr.  Fleming  :  Just  the  same  as  I  account  for  the  fact  that  if  a  man  is  going  to  leave 
the  place  where  he  is  residing  at  the  present  time,  every  other  municipality  in  the  country 
would  like  to  take  him  into  that  particular  municipality.  If  a  manufacturer  is  going  to 
leave  any  part  of  the  Province,  every  other  municipality  would  like  to  have  him  go  there. 

The  Chairman  :  Those  are  taxable. 

Mr.  Fleming  :  But  even  supposing  they  are  not  taxable,  the  fact  that  they  employ 
men  and  that  the  men  buy  houses  in  the  city  and  buy  goods,  is  a  reason  why  they  would 
like  to  have  them  in  the  municipality.  It  does  not  strike  me  that  that  is  any  reason  why 
they  should  be  exempt. 

The  Chairman  :  Belleville  or  Kingston  asks  for  an  asylum,  to  go  there  and  then  after 
they  go  there  they  say,  *'  Now,  you  ought  to  be  taxed ; "  and  the  Government  answers, 
*'  We  came  here  at  your  request." 

Mr,  Fleming  :  Then  there  should  be  a  definite  special  bargain,  if  that  be  the  case. 
If  the  people  of  Kingston  desire  an  institution  to  go  there,  they  should  arrange  for 
exemption,  just  the  same  as  a  manufacturer  coming  to  Toronto  should  arrange  for  exemp- 
tion. If  a  manufacturer  comes  here  without  an  arrangement,  we  have  the  power  to  assess 
him. 

The  Chairman  :  They  go  there  under  the  municipal  law,  which  is  the  law  of  exemp- 
tion, and  then  afterwards  the  municipality  says  they  want  to  tax  them  ;  isn't  that  nearly 
equivalent  to  a  contract  1 

Mr.  Fleming  :  The  law  is  always  being  changed  to  the  detriment  of  somebody. 
When  these  buildings  were  put  up  the  streets  were  not  in  existence  and  the  pavements 
were  paid  out  of  the  common  fund.  They  could  have  left  those  buildings  with  the  sand 
in  front  of  them,  left  those  mud  roads  as  they  were,  but  under  the  local  improvement 
system  the  ratepayers  have  the  right  to  ask  for  a  certain  pavement  or  ask  for  such  pave- 
.ments  as  are  around  these  buildings.     The  result  is  that  the  city  of  Toronto  have  to  pay 
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for  the  property  that  is  occupied  by  the  Parliament  Buildings.  Now,  that  law  was  not 
in  existence  at  the  time  the  buildings  were  put  here,  but  the  Parliament  Buildings  get 
the  benefit  of  that,  and  why  should  not  they  pay  1  It  strikes  me  that  there  is  absolutely 
no  reason  in  the  world  why  they  should  not  pay  for  these  other  pavements  where  property 
has  been  diverted  from  its  present  use  and  is  simply  held  ag  a  speculation  or  where  there 
are  institutions  that  are  absolutely  of  no  advantage.  I  cannot  see,  for  instance,  what 
advantaare  the  asylum  is  to  the  City  of  Toronto,  or  what  advantage  is  the  Central  Prison 
or  the  Mercer  R«tormatory.  To  my  mind  they  are  a  detriment  to  the  City,  aud  I  think 
they  certainly  should  pay. 

Mr.  WiLKiE  :  The  public  is,  I  think,  very  often  led  astray  by  the  information  affor- 
ded regarding  the  amount  of  exemptions.  When  that  question  is  asked  you  dump  every- 
thing in,  including  city  property  itself,  and  people  get  an  exaggerated  idea  of  the  amount 
of  exemptions.  Now  that  ought  not  to  be  done.  When  exemptions  are  spoken  of  they 
ought  only  to  be  the  exemptions  in  connection  with  property  that  is  not  owned  by  thfr 
city,  and  olher  property  surh  as  the  Dominion  property  that  the  Government  cannot  tax. 
The  actual  exemptions  are  really  only  the  religious  corporations  and  similar  property. 

Mr.  Fleming  :  Seminaries  of  learning,  etc. 

Mr.  WiLKiE  :  I  think  the  people  are  frequently  led  astray  on  that  subject  by  the 
enormous  amount  that  appears,  and  it  is  made  to  appear  a  more  serious  subject  than  it 
really  is. 

Mr.  Fleming  :  The  assessment  department  of  the  City  of  Toronto  is  now  separating 
every  class  of  assessment.  It  has  done  that  last  year  and  is  doing  that  this  year.  We 
are  showing  what  every  denomination  has,  whether  it  is  land  or  buildings,  we  are  show- 
ing what  different  schools  are  exempt,  all  the  seminaries  of  learning,  and  everything 
under  a  different  heading  I  think  Mr.  Fuller  ton  has  pat  that  in,  and  that  information 
will  be  given  to  the  public  exactly  as  it  has  been  given  to  you  ;  so  that  while  what  you 
stated  is  the  case,  and  there  has  been  reason  for  complaint,  I  don't  think  there  will  be 
that  in  the  future  as  far  as  Toronto  is  concerned. 

Mr.  Hall  (Assessment  Commissioner,  Hamilton) :  We  have  done  the  same  thing  ia 
Hamilton  with  reference  to  that. 

The  Chairman  :  Has  any  formal  application  been  made  by  Torouto  to  the  govern- 
ment on  this  subject  of  government  property  ? 

Mr.  Fleming  ;  Yes,  sir  ;  a  deputation  waited  a  short  time  ago  upon  the  Hon.  the 
Minister  ot  Public  Works,  the  Hon.  Mr.  Latchford,  and  he  has  it  now  under  his  consid- 
eration, at  least  that  is  the  information  that  I  received.  That  is  a  matter  of  some  months 
ago.  I  might  say  that  I  appeared  before  the  Honourable  the  Premier  possibly  a  year 
ago,  in  reference  to  that  matter,  and  I  know  that  he  was  impressed  with  the  case  that 
was  placed  before  him.  That  is  sufficient  to  say.  A  short  time  afterwards  he  resigned 
the  premiership,  and  there  was  nothing  done. 

The  Chairman  r  The  late  Premier  1 

Mr.  Fleming  :  The  late  Premier.  We  are  feeling  it  very  seriously  in  Toronto 
because  there  are  so  many  applications  come  up  where  people  ask  for  an  improved  street 
at  their  door  and  we  have  to  go  on  and  do  it,  and  the  Government  does  not  pay  for  it. 
We  think  it  is  an  injustice. 

The  Chairman  :  Have  you  applied  to  the  Dominion  Government  at  any  time  for  an 
allowance  for  local  improvement — Postc  ffice  or  Custom  House  or  Inland  Eevenue  office. 

Mr.  Fleming  :  No  sir,  not  that  I  know  of.  Yes,  we  have  on  the  corner  of  Yonge 
and  Front  streets.  1  think  it  was  favourably  received.  I  will  be  glad  to  let  you  know 
that,  but  I  may  say  this,  that  any  property  the  Dominion  Government  has  in  Toronto  is 
insignificant  compared  with  the  local  Government. 

The  Chairman  :  There  are  those  three. 

Mr.  Fleming  :  Yes,  but  they  are  very  small.  The  Postoffice  amounts  to  nothing — 
150  feet  would  be  the  outside,  or  200  feet. 

The  Chairman  :  Two  streets  ] 

Mr.  Fleming:  Perhaps  300  feet  for  the  Custom  house  and  150  feet  for  the  other. 

The  Chairman  :  Inland  Revenue  ? 

Mr.  Fleming  :  That  is  very  small — not  worth  talking  about.  My  recollection  is  that 
the  Dominion  Government  are  paying.      However,  I  will  get  that  information,  (a) 

(a)  Heeiiijra,  p.  340,  and  No.  22  in  Appendix  A. 
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The  Chairman  :  The  Dominion  Government  have  lately  made  a  very  considerable 
contribution  to  the  funds  in  Ottawa. 

Mr.  Pratt  :  The  city  formerly  got  $15,000  for  water,  but  $45,000  has  been  added 
to  that  $15,000  ;  it  is  an  annual  appropriation. 

Mr.  WiLKiE  :  1  am  afraid  if  we  preds  the  Dominion  Government  they  will  be  pressed 
all  over  the  Dominion  of  Canada. 

Mr.  Justice  MacMahon  ;  The  lunatic  asylum  ;  is  that  within  the  Oity  of  Hamilton  1 

Mr.  Hall  :  No  ;  it  is  just  outside. 

The  Chairman  :  So  far  as  local   improvements  are  concerned  the  claim  seems  to  be 
eminently  just.     The  injury  is  to  the  neighbouring  owners  as  well  as  to  the  city. 

Mr.  Hall  :  It  would  not  affect  us  to  any  great  extent.     Our  improvements  are  paid 
out  of  the  general  fund. 

Mr.  WiLKiE  :  But  you  are  in  the  same  box  if  the  Government  is  not  asked  to  con-' 
tribute  to  the  general  funds. 

Mr.  Fleming  :  But  they  don't  have  to  put  on  first-class  roads. 
.  Mr.  MacPherson  :  We  have  first-class  roads  all  over  Hamilton. 

The  Chairman  :  We  are  obliged  to  you,  Mr.  Fleming,  for  this  statement  you  have 
made  this  morning.     It  is  very  important. 

The  Commission  adjourned  at  11.30  till  10.30  Monday  morning,  November  26th. 


Twelfth  Day,  Monday,  November  26,  1900. 
The  Commission  met  at  10  a.m.  Present : — All  the  Commissioners. 


A  communication  from  Mr.  E.  Kimber  Johns  was  laid  before  the  Commission. 


The  Chairman  :  We  shall  now  proceed  with  the  subject  for  to-day — Municipal  0  fl&- 
cers  and  their  Duties,  etc.  Has  the  Municipal  Association  anything  to  say  on  that  sub- 
ject t 

Mr.  F.  MacKeloan,  Q.C.  :  I  will  leave  this  subjest  to  the  officers  who  have  been 
in  the  habit  of  dealing  with  the  taking  of  the  assessment,  and  will  only  mention  two  or 
three  points  that  I  consider  should  be  covered  by  the  statute,  which  at  the  present  are 
in  a  state  of  uncertainty.  One  of  these  points  is  the  date  at  which  the  personal  prop- 
erty assessable  against  anyone  is  to  be  taxed.  The  assessor  goes  around  perhaps  in  the 
early  summer  and  assesses  the  real  and  personal  property  ;  buildings  are  in  the  course  of 
erection  or  buildings  are  sbanding.  The  roll  is  closed  on  the  Ist  of  October.  Between 
the  time  that  the  assessor  has  visited  the  property  and  the  time  the  roll  is  closed  build- 
ings may  be  erected  and  be  actually  occupied,  or  buildings  may  have  been  burned  down 
and  be  no  longer  there.  The  assessment  in  cities  is  the  assessment  on  which  the  taxation 
for  the  next  succeeding  year  is  to  be  based,  and  therefore  it  is  important  that  it  should 
state  the  value  and  also  the  ownership  of  the  property  np  to  the  latest  possible  date. 
Property  may  be  transferred  after  the  time  that  the  assessor  goes  round  and  obtains  the 
name  of  the  owner  and  occupier,  or  the  tenant  may  have  changed,  and  when  the  matter 
comes  before  the  Court  of  Revision  and  before  the  County  Judge  there  has  been  great 
difference  of  opinion  as  to  what  date  should  be  fixed  upon  as  the  date  at  which  the  condi 
tion  of  things  should  govern  the  assessment.  It  is  obvious  with  regard  to  real  property 
that  persons  who  have  entirely  parted  with  property  or  who  may  have  nothing  to  do  with 
it  may  be  called  upon  next  year  to  pay  taxps  on  property  in  which  they  have  neither 
interest  nor  occupation.  It  also  affacts  the  distribution  of  the  school  tax,  whether  they 
shall  go  to  the  separate  school  or  to  the  public  school.  It  seems  to  me  that  any  changes 
that  are  made  after  the  taking  of  the  original  assessment  should  be  made  so  as  to  make 
the  asfeessment  as  nearly  as  possible  in  accordance  with  the  rights  of  the  parties  and  the 
condition  of  things  on  the  first  of  October,  when  the  rolls  are  closed  in  the  city.  The 
same  would  apply  to  estimates  in  every  municipality  as  to  the  dates  when  the  rolls  are 
closed. 
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The  Chairman  :  You  suggest  the  let  of  October  ? 

Mr.  MacKelcan  :  That  is  the  way  it  is  in  cities,  it  is  in  our  city  at  any  rate^ 
and  that  is  the  date  fixed  in  assessment,  and  where  they  take  the  assesment  in  one  year 
for  the  taxes  of  the  succeeding  year. 

The  Chairman  :  Does  that  apply  to  both  real  and  personal  estate  in  cities  ? 

Mr.  MacKelcan  :  Yes,  I  was  going  to  suggest  that  some  provision  ought  to  be 
made  whereby  the  roll  could  be  corrected  up  to  the  let  of  October  so  as  to  represent  the 
actual  condition  of  things  both  as  to  ownership  and  occupation  of  the  buildings  on  the 
property  at  that  date. 

The  Chairman  :  How  would  you  get  over  the  difficulty  when  a  man  parts  with  his 
property  after  the  Ist  of  October  1 

Mr.  MacKelcan  :  He  knows  he  would  then  be  on  the  roll  and  liable  to  assessment 
for  the  following  year. 

The  Chairman  :  Is  there  any  sort  of  justice  in  that  1  He  has  paid  his  taxes  for  the 
present  year,  he  is  selling  out  and  goiag  away  ;  must  he  pay  taxes  for  the  next  year  too  t 

Mr.  MacKelcan  ;  He  knows  he  is  on  the  roll  and  he  is  assessed. 

The  Chairman  :  How  does  that  concern  him  ? 

Mr.  MacKelcan  :  There  might  be  the  right  ;  I  don't  see  why  the  right  should  not 
exist  to  make  a  change  up  to  the  time  the  rolls  are  finally  closed  on  the  1st  of  December. 

The  Chairman  :  He  calls  a  clearing  sale  on  the  15th  October,  he  sells  oS  all  his 
stock,  he  has  got  to  pay  taxes  on  all  that  next  year  ;  is  there  any  justice  in  that  1 

Mr.  MacKelcan:  We  will  say  he  begins  business  in  a  place  in  the  year  1900,  he 
begins  on  the  1st  of  January,  he  does  business  in  the  municipality  for  the  whole  year, 
he  pays  no  taxes  because  he  was  not  on  the  assessment  roll  the  whole  of  the  preceding 
year  ;  he  begins  to  pay  taxes  only  in  the  second  year. 

The  Chairman  :  That  is  one  case  ;  how  about  the  man  that  has  been  there  for  twenty 
years  1     He  has  got  to  pay  twenty-one  years'  taxes. 

Mr.  MacKelcan  :   Well  the  first  year  has  been  blank,  you  may  say. 

The  Cha'RMAN  :  No,  it  was  not  the  law  twenty -one  years  ago. 

Mr.  MacKelcan  :  Well,  possibly  so  ;  but  we  cannot  work  it  out  in  any  other  way. 
The  assessmt  nt  roll  is  final  on  the  15th  December  and  the  rates  and  liabilities  of  all 
parties  are  fixed  by  that  roll. 

The  Chairman  :  A  wholesale  man  with  a  stock  of  $100,000  has  to  pay  two  years' 
taxes  for  one  year's  business. 

Mr.  MacKelcan  :  Well,  on  the  other  hand  if  he  moves  to  another  municipality  he 
pays  no  taxes  in  that  municipality  the  first  year,  because  he  is  not  assessed  there ;  he 
does  not  begin  to  pay  there  till  the  second  year,  and  if  he  moves  from  one  municipality  to 
another — 

The  Chairman  :  He  moves  to  another  municipality  with  a  difi'erent  system,  and  he 
is  caught  again. 

Mr.  MacKelcan  :  That  is  the  system  in  all  the  cities  here,  that  the  taxing  of  a  year 
is  levied  on  the  assessment  made  during  the  preceding  year.  Of  course  all  the  parties 
liable  to  assessment  are  down  in  that  roll,  and  they  are  liable  to  be  taxed  in  accordance 
with  what  is  upon  that  roll.  It  postpones  the  new  payment  of  taxes  till  the  second  year 
that  a  man  is  in  business  in  the  place  if  he  begins  in  a  new  city,  and  if  he  moves  away 
then  he  does  not  begin  to  pay  in  the  other  city  till  the  following  year,  and  in  the  mean- 
time he  is  liable  for  that  year  for  the  advantages  that  he  has  derived  during  the  year 
past  which  have  not  been  paid  for.  In  the  same  way  with  income  ;  a  man  is  assessed  on 
his  income  for  the  last  preceding  year,  and  then  he  is  not  taxed  upon  that  until  the  next 
year. 

The  Chairman  :  The  income  of  the  past  year  is  the  measure  of  his  assessment ;  it 
is  not  the  assessment  itself  ;  what  he  is  assessed  for  is  the  income  of  the  current  year, 
the  year  in  which  he  pays,  but  for  the  purpose  of  valuing  it  his  income  for  the  preceding 
year  is  taken  for  a  measure. 

Mr.  MacKelcan  :  Well,  of  course  that  cannot  apply  to  real  estate. 
The  Chairman  :  So  that  with  a    merchant,  the  taxes  that  he  pays  in  1900  are  the 
taxes  of  1900.  not  the  taxes  of  1899. 

Mr.  MacKelcan  :  Yea,  but  they  are  imposed  according  to  his  assessment  in  the  pre- 
ceding year,  and  if  his  circumstances  have  entirely  changed,   if  he  has  gone  out  of  busi- 
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ness,  for  instance  tbe  following  year,  suppose  he  liv^es  in  the  mnnicipality,  he  has  sold  out 
and  gone  out  of  business,  be  is  not  liable  the  current  year  upon  what  he  is  assessed  the 
preceding  year.  Ifc  is  a  convenient  way  no  doubt  of  knowing  for  certain  at  the  com- 
mencement of  the  year  when  the  assessments  have  to  be  made  and  the  rates  struck,  as  to 
what  the  extent  of  the  assessment  roll  is  upon  which  the  rate  has  to  be  struck.  It  is 
nun  pro  tunc  as  it  were  the  assessment  and  works  out  in  the  end,  I  suppose,  on  the 
general  average. 

The  Chairman  :  Do  you  know  why  a  change  was  made,  making  the  assessment  this 
year  for  next  year  ? 

Mr.  MacKelcan  :  For  the  reason  that  in  city  municipalities  they  have  to  make 
their  assessments  and  settle  their  rates  early  in  the  year.  The  Municipal  Act  contem- 
plates that  no  money  will  be  expended  for  municipal  purposes  except  what  has  been  pro- 
vided in  the  estimates,  so  that  the  estimates  have  to  be  made  as  early  as  possible  in  the 
year,  and  when  these  estimates  are  made  then  the  rate  of  taxation  is  struck. 

The  Chairman  :  The  rate  is  not  struck  till  the  current  year,  is  it  ? 

Mr.  MacKelcan  :  No,  but  it  can  in  the  beginning  of  next  year. 

The  Chairman  :  The  assessment  is  made  this  year  and  the  rate  is  struck  as  soon  as 
the  estimates  are  made  ? 

Mr.  MacKelcan  :  No,  but  you  will  understand  the  assessment  roll  is  finally  revised 
on  the  15th  December,  and  that  assessment  roll  fixes  the  liability  of  the  persons  on  it 
for  the  taxes  of  the  succeeding  year. 

The  Chairman  :  But  not  the  quantum  1 

Mr.  MacKelcan  :  Not  the  quantum.  Then  under  the  Municipal  Act  it  is  the  duty 
of  the  Council  to  make  estimates  of  all  the  detailed  expenditure  that  will  be  required 
during  the  year  for  which  the  Council  is  elected.  Those  estimates  are  made  as  early  as 
possible  every  year,  and  according  to  the  strict  letter  of  the  law  no  expenditure  is  justi- 
fiable unless  it  is  provided  for  in  the  estimates. 

The  Chairman  :  How  is  it  in  the  country  ? 

Mr.  MacKelcan  :  Well,  they  assess  for  the  current  year  iu  the  country.  They 
assess  in  the  spring  and  they  levy  their  taxes  in  the  fall.  They  are  payable  by  the 
middle  of  December. 

The  Chairman  :  But  the  day  on  which  the  value  is  supposed  to  be  fixed  1 

Mr.  MacKelcan  :  Oh,  there  is  no  day  set. 

The  Chairman  :  The  assessor  goes  around  and  he  fixes  the  value  the  day  he  happens 
to  be  at  your  house  or  at  my  house  1 

Mr.  MacKelcan  :  Yes  ;  however,  it  makes  very  little  difference  in  the  country, 
because  they  value  the  land  and  nothing  else. 

The  Chairman  :  If  there  is  income  it  may  be  assessed  as  to  any  particular  day  ;  but 
a  man's  house  burns  down  after  the  assessor  has  lett — but  then  houses  are  exempt,  farm 
buildings  ? 

Mr.  MacKelcan  :  No,  but  they  simply  assess  the  value  of  the  farm  at  so  much  an 
acre  ;  they  do  not  even  assess  the  farm  buildings  in  the  country.  I  don't  know  why. 
They  may. 

The  Chairman  :  We  don't  want  to  know  the  practice.     What  is  the  law  1 

Mr.  MacKelcan  :  The  law  is  that  the  buildings  and  real  estate  are  assessed  at  ita 
value. 

The  Chairman  :  Both  live  and  dead  stock  of  farmers  are  exempt  ? 

Mr.  MacKelcan  :  Yes. 

The  Chairman  :  I  thought  the  buildings  would  also  be  exempt. 

Mr.  MacKelcan  :  No,  they  are  liable  to  taxation,  are  estimated  in  valuing  the 
farm. 

The  Chairman  :  If  a  man's  house  and  barn  is  burned  down  immediately  after  the 
assessor  goes  away  he  is  in  for  it  1 

Mr.  MacKelcan  :  Yes,  he  has  to  pay  taxes  on  the  valuation. 

The  Chairman  :  If  the  assessor  didn't  come  till  the  next  day  he  would  be  free  ? 

Mr.  MacKelcajj  :  It  might  be  so.  However,  in  those  cases,  if  the  fire  happens 
before  the  Court  ot  Revision  sits  there  is  an  appeal,  and  the  Court  of  Revision  are  asked 
to  strike  oflf  the  value  of  property  that  has  been  destroyed.     I  think  that  is  the  case. 

The  Chairman  :  Have  they  power  to  relieve  such  a  man  ? 
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Mr.  MacKelcan  :  Well,  they  have  power  to  do  thib — ac  leabl,  that  is  liie  way  the 
law  bas  been  administered 

The  Chairman  :  I  am  not  speaking  of  its  administration ;  I  am  speaking  of  the 
fetate  of  the  law. 

Mr.  MacKelcan  :  Well,  according  to  the  interpretation  put  upon  the  law  by  our 
Court  of  Revision  a  man  has  a  right  to  give 

The  Chairman  :  There  is  power  in  the  citiep,  at  all  events,  to  relieve  in  case  of 
vacancies,  want  of  tenants  ;  I  suppose  that  would  be  equally  applicable  to  the  case  of  a 
building  that  is  burned  down. 

Mr.  MacKelcan  :  A  man  has  a  right  to  appeal  up  to  the  15th  October.  Well,  if 
his  buildings  should  be  burned  down  at  any  timp  before  the  Ist  October,  and  he  thought 
his  assessment^should  be  reduced  accordingly,  he  could  appeal  to  the  Oourt  of  Kevision, 
and  if  it  was  understood  that  the  value  that  is  to  govern  the  assessment  is  the  value  as  it 
is  on  the  1st  October,  then  the  Court  of  Revision  would  be  justified  in  expunging  from 
the  roll  so  much  value  as  is  represented  by  ttie  buildings  that  have  been  destroyed.  Of 
course  the  reason,  as  I  have  explained,  is  this  :  We  will  suppose  he  has  begun  business 
there  five  years  before.  The  first  year  he  was  in  business  he  paid  no  tax,  because  he 
would  be  assessed  in  that  year  for  the  following  year,  and  there  would  be  no  local  assess- 
ment upon  him. 

The  Chairman  :  That  is,  if  he  began  after  the  first  of  October  1 

Mr.  MacKelcan  :  If  he  began  in  October. 

The  Chairman  :  If  he  began  in  September  he  would  be  assessed  1 

Mr.  MacKelcan  :  Yes,  in  all  probability,  although  if  the  assessor  made  his  returns 
\in  that  ward  early  in  the  year  he  might  not  go  back. 

The  Chairman  :  It  would  be  his  duty 

Mr.  MacKelcan  :  I  think  the  assessor  ought  to  obtain  as  nearly  as  he  can  the 
state  of  facts  of  the  ownership  of  the  property  up  to  date  of  the  return  of  the  roll.  The 
only  difficulty  is  this,  that  long  before  the  day  of  the  return  of  the  roll  notice  is  given  to 
the  parties  assessed  of  the  names  of  the  parties  assessed  for  the  various  portions  of  real 
estate. 

The  Chairman  :  You  give  them  an  opportunity  of  appealing  ? 

Mr.  MacKelcan  :  Ye%  and  of  course  the  delivery  of  these  notices  necessarily  occu- 
pies a  great  number  of  weeks,  and  it  cannot  be  postponed  till  the  1st  of  October,  the 
notices  must  all  be  delivered  before  that,  and  parties  for  their  own  protection,  if  there 
has  been  a  change,  appeal  to  the  Court  of  Revision  and  have  the  change  made  on  the 
assessment  rolls.  When  a  man  sells  a  piece  of  property  or  if  the  building  is  burned 
■down,  if  he  is  watchful  of  his  own  interest  he  should  apply  to  have  the  change  made  ; 
but  what  I  wanted  to  point  out  was  that  there  was  a  difference  of  opinion  amongst  the 
members  of  the  tribunals  before  whom  this  question  came  as  to  what  is  the  date  at 
which  the  assessment  is  to  be  reckoned — whether  it  is  the  date  at  which  the  assessor 
visits  the  property  and  puts  it  down  in  his  blotter,  or  is  it  the  date  at  which  the  person  is 
served,  or  is  ifc  the  date  when  the  roll  is  returned  ?  It  is  very  important  what  date  is  to 
be  regarded  as  fixing  the  amount  of  liability  for  assessment  and  the  amount  and  value  of 
property  to  be  assessed. 

Mr.  Justice  MacMahon  :  I  should  think  there  should  be  no  difficulty  about  that. 
'    If  there  is  no  appeal  the  assf  ssment  is  satisfactory. 

Mr.  MacKelcan  :   Rut  it  is  a  question  when  the  appeal  is  made. 

Mr.  Justice  MacMahon  :  That  is  the  appeal  from  the  Court  of  Revision  to  the 
County  Judge  ? 

Mr.  MacKelcan  :  No,  the  appeal  from  the  asse'ssment. 

Mr.  JusTiCK  MacMahon  :  As  soon  as  the  assessment  is  confirmed  or  the  amount  re- 
duced or  added  the  assessment  dates  trom  that  date. 

Mr.  MacKelcan  :  A  notice  of  assessment  is  given  to  a  man.  Now  when  he 
gets  that  notice  he  has  all  the  property  that  he  is  assessed  for,  but  between  that  date  and 
the  1st  of  Oc^iober  he  has  parked  with  it.  Now  should  a  change  which  takes  place  be- 
tween the  date  of  the  service  of  the  notice  of  a^seg3ment  or  the  actual  visit  of  the  assessor 
and  the  entry  of  the  amount  in  his  book  and  the  Ist  of  October  be  recognized  by  the 
'  Court  of  Revision  and  the  roll  arapndod  so  as  to  conform  to  the  state  of  facts  on  the  Ist 
of  October  when  the  roll  is  handed  in  to  the  clerk  '? 
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Mr.  Justice  MacMahon  :  Take  another  case.  Take  the  case  of  a  man  who  is  in 
the  Oounty  of  York  or  in  the  City  of  Toronto  Before  the  Ist  October  he  removes  every- 
thing he  possesses  into  the  County  of  Peel  He  is  assessable  here  for  that.  He  cannot 
be  assessed  in  Peel  because  the  time  for  assessing  is  passed,  and  as  soon  as  the  1st  of 
October  arrives  the  appeal  is  confirmed  unless  he  can  show  that  he  is  entitled  to  a  reduc- 
tion, and  he  is  not  entitled  to  a  reduction  by  reason  of  his  having  removed  the  property 
from  the  municipality. 

Mr.  MacKelcan  :  Well  that  is  just  the  point  I  would  like  to  have  settled. 
Mr.  Justice  MacMahon  :  That  is  soaaething  that  might  be  considered. 
Mr.  MacKelcan  :  We  have  often  this  case  :  a  man  has  a   large  amount   of  money 
and  he  is  assessed  for  it — 

The  Chairman  :  One  question  I  asked  was  whether  if  a  man  moved  away  altogether 
before  1900,  is  he  to  be  assessed  for  1900  if  he  has  sold  out  everything  he  has  got? 

Mr.  MacKelcan  :  He  is  assessed  and  he  is  personally  liable,  but  you  may  not  be 
able  to  collect  it. 

The  Chairman  :  Assume  he  is  able  to  pay,  is  it  just  that  he  should  pay  two  years' 
taxes  for  one  year's  business  1 

Mr.  WiLKiE  :  In  income  that  is  the  law.  You  have  no  income  this  year  and  you 
are  assessed  on  last  year's  income. 

Mr.  Justice  MacMahon  :  I  think  he  would  be  liable. 

The  Chairman  :  There  is  do  doubt  he  would  be  liable.  The  question  is  whether  it 
is  just,  whether  we  should  leave  the  question  in  that  position. 

Mr.  Forman  :  He  has  an  equivalent.     If  ho  sells  the  goods  he  has  the  cash  and  notes. 
The  Chairman  :  We  are  not  speaking  of  cash  and  notes,  we  are  speaking  of  goods. 
Suppose  he  has  paid  his  debts  with  it. 

Mr.  MacKelcan  :  If  the  goods  are  assessed  and  he  sells  those  goods  he  has  got  the 
equivalent. 

The  Chairman  :  And  he  pays  his  debts  with  what  he  gets. 
Mr.  Forman  :  Then  he  is  only  assessable  on  what  he  owns  in  his  own  right. 
Mr.  Justice  MacMahon  :  As  far  as  the  rural  population  is  concerned  it  makes  no 
difference  about  the  personal  property  at  all.     Almost  all  that  he  has  is  exempt.     (Sub- 
sees.  (16)  and  (17)  of  sec  7). 

Mr.  Oasavell  :  There  is  an  amendment  passed  last  session  taking  out  his  implements 
and  hay.     (62  V.,  c.  27,  a.  1). 

Mr.  MacKelcan  :  Suppose  we  begin  from  the  present  date,  the  view  that  Mr.  Justice 
MacMahon  has  enunciated  would  be  the  fair  one,  that  is  to  say,  a  man  does  not  pay  any 
taxes  the  first  year  he  begins  business  in  any  city  municipality,  at  least  he  does  nob  pay 
any  taxes  on  that  business. 

The  Chairman  :  That  is,  if  he  began  since  the  change  in  the  law  1 
Mr.  MacKelcan  :  Yes,  and  that  change  was  made  in  1876  ;  and  according  to  the 
statistics  we  have  had  given  us  here,  95  per  cent,  of  the  men  who  began  business  there 
are  now  insolvent  and  out  of  business,  so  there  would  not  be  many  of  them  left  to  suffer. 
The  Chairman  :  They  have  been  taxed  out  of  existence  ? 

Mr.  MacKelcan  :  No,  it  appears  from  the  evidence  we  have  here  that  they  have  paid 
very  little  taxes,  for  they  have  not  been  assessed  for  anything  like  the  stock  they  carried 
but  only  on  a  small  residue  of  it,  but  nevertheless,  I  suppose  through  some  fault  of  their 
own  or  some  fault  in  the  condition  of  the  country — 
The  Chairman  :  Let  us  paes  the  joke. 

Mr.  MacKelcan  :  Then  they  begin  business  in  a  city  municipality.  They  don't 
pay  any  taxes  that  year.  They  are  assessed  for  the  taxes  they  will  have  to  pay  in  the 
year  following.  Then  if  they  left  the  municipality  in  the  year  following,  and  conse- 
quently it  was  thought  that  they  should  not  pay  the  taxes  in  the  year  that  they  were  not 
there,  then  they  would  not  oay  any  taxes  for  two  years.  If  a  man  was  only  in  business 
for  two  years  he  would  not  pay  any  taxes  at  all,  for  he  would  not  pay  any  taxes  the  first 
year,  and  the  second  year  he  would  be  out  of  business. 

The  Chairman  :  But  a  man  who  begins  in  September  and  ends  in  October  the  fol- 
lowing year  must  pay  the  two  years  taxes  for  thirteen  months'  business. 

Mr.  MacKelcan  :  He  might.     Of  cours3if  a  man  buys  property  in  the  middle  of 
the  year  he  has  to  pay  taxes  on  it,  the  whole  of  the  succeeding  year  at  any  rate. 
19 
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Mr.  Justice  MacMahov  .  Sappcsing  a  man  is  tixed  for  stock  in  September,  he  sells 
it  OHt  in  December,  the  property  is  liable  to  taxation,  he  can  only  protect  himself  by 
making  his  purchaser  liable  for  the  taxes. 

Mr.  MacKelcan  :  Certainly. 

The  Chairman  :  No,  but  he  sells  his  stock  out  in  detail,  what  they  call  a  clearing 
sale  ;  what  then  ? 

Mr.  WiLKiE  :  The  man  is  liable  for  the  taxes,  but  the  property  is  assessed.  It  is 
the  property  that  should  pay  the  taxes  and  the  man  is  liable  for  it. 

Mr.  Justice  MacMahon  :  The  property  should  pay  the  taxes,  but  if  the  property  is 
not  there  to  meet  it  he  is  personally  liable  for  the  taxes. 

Mr.  WiLKiE  :  Bat  the  property  does  not  pay  the  taxes. 

Mr.  MacKelcan  :  If  a  man  begins  business  in  a  city  municipality  on  the  Is t  of 
October  he  does  not  pay  any  taxes  for  twenty-three  months.  He  is  not  assessed  for  that 
year  ;  he  is  not  assessed  till  the  following  year.  Say  he  begins  the  business  on  the  Ist  of 
October,  1900  ;  he  is  not  assessed  till  1901,  and  the  first  instalment  of  those  taxes  is  due 
on  the  1st  September.  He  carries  on  business  in  the  municipality  for  twenty-three 
months  without  paying  any  taxes. 

The  Chairman  :  Is  that  just? 

Mr.  MacKelcan  :  That  is  the  law  as  it  is  now. 

The  Chairman  :  Do  you  propose  that  it  should  remain  sol 

Mr.  MacKelcan  :  I  only  propose  that  there  should  be  some  date  fixel,  and  of  course 
a  man  must  make  his  own  provisions  accordingly.  It  seems  to  me  the  man  can  protect 
himself.  Of  course  if  he  goes  out  of  business  and  sells  out,  the  chances  are  the  taxes  are 
never  collected,  because  if  a  man  is  not  worth  anything  you  cannot  levy  on  anything,  if 
he  has  no  personal  property  you  cannot  collect  the  taxes  and  it  has  to  be  written  ofl,  bat 
if  he  sells  out  his  business  he  can  arrange  with  his  successor  that  he  shall  pay  the  taxes 
on  the  succeeding  year. 

Mr.  Justice  MacMahon  :  The  goods  are  liable  no  matter  in  whose  hands  they  are. 

Mr.  MacKelcan  :  If  a  man  sells  his  land  he  expects  his  purchaser  to  pay  the  taxes 
for  the  succeeding  year,  although  they  will  be  in  the  collector's  roll  in  the  name  of  the 
vendor  and  not  the  purchaser,  but  that  of  course  is  always  provided  for  by  the  bargain 
between  the  parties. 

Mr.  Wilkie  :  If  a  man  sells  out,  and  is  liable  for  the  two  years,  in  selling  out  he 
should  provide  that  the  taxes  should  be  paid  by  the  purchaser.  He  has  got  that  open  to 
him.     They  in  practice  know  that  they  are  buying  free  of  taxation. 

The  Chairman  :  When  we  go  to  a  shop  and  buy  something  we  don't  expect  to  pay 
taxes  on  it.  There  is  no  difficulty  about  land,  Mr.  MacKelcan.  Either  the  vendor  or 
the  purchaser  musb  pay  the  taxes. 

Mr.  MacKelcan  :  Then  the  reason  why  the  cities  adopt  the  plan  which  is  permis- 
sible under  the  Assessment;  Act,  of  makiag  their  assessment  in  the  current  year  for  the 
taxes  of  the  following  year,  is  that  the  council  when  it  comes  in  power  at  the  beginning 
of  the  following  year  may  know  what  is  the  financial  basis  on  which  the  expenditure  for 
the  year  is  to  stand  ;  they  know  what  the  assessment  is  then,  and  what  rate  will  be 
required  to  be  struck  in  order  to  raise  a  certain  amount  of  money,  and  they  make  their 
estimates  accordingly.  They  cut  down,  they  abstain  from  making  certain  improvements 
or  undertaking  certain  expenditures  if  they  find  that  they  will  not  be  able  upon  the  roll 
as  revised  to  levy  a  sufficient  amount  in  justice  to  the  inhabitants  to  meet  that  expendi- 
ture ;  and  so  it  is  that  it  appears  to  be  the  only  practical  way  of  managing  municipal 
affairs.  If  they  did  not  know  till  the  middle  of  the  year  what  their  financial  basis  was  to 
be  they  could  not  make  their  estimates  and  they  could  not  strike  their  rate. 

The  Chairman  :  It  wou'd  be  easy  to  give  power  to  relieve  a  man  who  is  out  of  busi- 
ness and  who  has  parted  with  his  property,  that  is  goods,  etc.,  by  the  end  of  the  year,  to 
relieve  him  after  the  year  begins — there  would  not  be  many  cases  of  that  sort — and  to 
tax,  even  after  the  time,  a  man  who  has  come  into  the  municipality  afterwards. 

Mr.  MacKklcan  :  He  might  be  relieved  if  he  would  pay  the  taxes  for  the  year  in 
which  he  was  not  assessed  and  did  not  pay  anything,  had  all  the  benefits  of  municipal 
expenditure,  but  you  tea  it  is  as  broad  as  it  is  long,  he  pays  later  instead  of  paying  at  the 
beginning. 
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The  Chairman  :  He  has  paid  his  taxes  for  this  year  and  the  question  is  what  he  is 
to  pay  for  next  year. 

Mr.  MacKelcan  :  I  am  assuming  that  he  began  business  in  1899,  and  that  for  the 
first  year  he  was  in  business  in  that  municipility  he  paid  no  taxes  to  the  municipality, 
that  practically  his  taxes  are  postponed  a  year  ;  instead  of  paying  in  the  current  year  he 
pays  in  the  following  year.  That  is  about  the  result ;  and  so  it  works  fairly  enough  in 
the  end ;  but  the  point  I  want  to  suggest  to  the  Commission  is  that  some  date  should  be 
settled  as  the  date  at  which  the  amount  of  ownership  of  the  property  ca^  be  computed  or 
ascertained  in  case  the  matter  goes  to  the  Court  of  Revision. 

The  Chairman  :  Yr  u  are  speaking  now  of  personal  property,  of  course  1 

Mr.  MacKelcan  :  Both  personal  property  and  real  estate.  For  instance,  the  owner- 
ship of  real  estate 

The  Chairman  :  There  is  no  difficulty  about  the  real  estate,  because  either  the 
vendor  or  purchaser  must  pay  the  taxes  on  the  real  estate. 

Mr.  MacKelcan  :  Yes,  but  I  was  mentioning  the  two  points  in  regard  to  real 
estate  ;  that  is,  the  putting  up  of  new  buildings  or  destruction  of  existing  buildings  by 
the  first  of  October,  or  the  change  of  ownership  or  tenancy  prior  to  that  date,  whether 
that  is  to  be  regf^rded  as  the  date. 

The  Chairman  :  What  do  you  suggest  1 

Mr.  MacKelcan  :  Wrll,  I  can  only  say  that  the  late  Judge  Senkler,  of  St.  Cath- 
arines, who  was  a  very  able  Judge,  held  in  some  appeals  before  him  that  the  date  to  be 
looked  to  was  the  date  -when  the  assessor  visited  the  premises.  The  state  of  things  at 
that  time  was  a  state  of  things  that  governed  a  final  adjudication  upon  the  assessment. 
Judge  Senkler  has  held  that  the  condition  of  things  on  the  Ist  of  October,  when  the  roll 
is  returned,  is  what  governs. 

The  Chairman  :  But  he  is  speaking  of  the  existing  law ;  the  question  is  what  the 
law  ought  to  be  ;  wh^t  do  you  suggest  about  that  ? 

Mr.  MacKelcan  :  F  think  the  date  when  the  roll  is  returned  should,  in  case  of 
notice  or  appeal,  be  the  date  that  fixes  the  relative  rights  and  liabilities  of  the  parties. 

The  Chairman  :  Th  '  return  of  the  assessment  roll  1 

Mr.  MacKelcan  :  The  1st  of  October,  yes. 

The  Chairman  :  That  every  man's  position  relative  to  the  assessment  should  be 
fixed  on  that  dsy,  whpthf  r  for  realty  or  personalty  or  income  or  anything  else  1 

Mr.  MacKelcan  ?  Yes  ;  he  has  had  his  notice  before. 

The  Chairman  :  Would  that  do  for  the  country  'i 

Mr.  MacKelcan  :  Well,  I  am  speaking  only  for  town  and  city  municipalities,  but  I 
think  the  same  rule  would  apply  to  the  country,  too,  for  this  reason  :  In  any  case  a  man 
has  receiv'  d  his  notice  of  assessment ;  he  knows  what-,  he  is  held  liable  for.  If  any 
change  takes  place  prior  to  the  date  of  the  return  of  the  roll  he  then  has  the  option  of 
appealing. 

Mr.  MacPherson  :  How  soon  does  he  know  that  ? 

Mr.  MacKelcan  :  The  notice  is  served  upon  him  before  the  roll  is  returned. 

Mr.  MacPherson  :  How  much  before  the  1st  ef  October  ? 

Mr.  MacKelcan  :  Well,  it  just  depends.  The  notices  are  served  during  the  course 
of  months,  because  there  are  a  great  number  to  serve,  and  they  begin  serving  the  notices 
as  soon  as  they  have  the  rolls. 

Mr.  MacPherson  :  Is  there  ample  time  for  appeal  1 

Mr.  MacKelcan  :  Everyone  has  the  privilege  of  giving  notice  of  appeal  up  to  the 
15th  October,  and  he  may  have  been  served  with  his  notice  of  assessment  two  months 
before  that,  but  it  must  be  served  at  any  rate  before  the  1st  of  October. 

Mr.  MacPherson  :  Then  he  has  a  fortnight,  so  that  if  the  condition  of  things  has 
changed  since  he  was  served  with  his  assessment  notice,  then  he  has  an  opportunity  to 
come  before  the  Court  of  Revision  and  ask  to  have  the  roll  altered  accDrdingly,  but  the 
question  then  may  come  before  the  Court  of  Revision  as  to  what  date  is  fixed.  What  is 
the  time  now  limited  for  appeal  t 

Mr.  MacKelcan  :  Up  till  the  15th  October  to  give  his  notice. 

Mr.  Wilkie  :  And  the  municipality  the  same  1  Suppose  there  is  immense  improve- 
ment in  the  affairs,  in  the  increase  of  personal  property,  of  some  person — how  would  the 
municipality  remedy  their  assessment  t 
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Mr.  MacKelcan  :  The  assessor  or  any  ratepayer  has  the  right  to  appeal. 

Mr.  WiLKiE  :  What  would  thoy  do  with  a  man  who  has  been  assessed  for  a  consid- 
erable sum  before  the  1st  of  October  and  got  rid  of  it  before  the  Ist  of  October'? 

Mr.  MacKelcan  :  That  has  been  frequently  done. 

Mr.  WiLKiE  :  The  amount  is  the  amount  at  the  time  of  valuation,  I  suppose  1 

Mr.  MacKelcan  :  Some  persons  have  received  largo  sums  of  money  to  the  knowl- 
edge of  the  assessor.  For  instance,  a  will  has  been  probated  and  a  large  amount  of 
money  has  come  into  the  hands  of  parties,  and  becomes  publicly  known  by  the  publication 
of  the  probate  of  the  will  in  the  newspapers,  so  that  the  assessor  puts  it  down  in  the 
assessment  roll.  The  parties  come  forward  and  say,  "  Well,  this  was  all  invested  before 
the  1st  of  October,  therefore  there  was  no  fund  there  to  assess."  Bat  other  parties  may 
have  found  no  investment  for  it  and  may  have  it  on  hand  still,  and  so  be  liable  for  assess- 
ment. The  rule  we  have  followed  is,  if  it  has  not  been  assessed  before  the  1st  of  October 
it  is  struck  off  the  roll  as  not  being  money  then  on  that  date  liable  to  assessment,  be- 
cause, although  it  might  have  been  at  the  time  the  assessor  made  np  his  roll,  and  sent  in 
his  notice,  yet  that  it  ceased  to  be  in  the  possession  of  the  person  assessed  before  the  Ist 
of  October.  We  have  recognized  that  as  a  rule  in  oar  municipality,  but  there  is  a  differ- 
ence of  opinion  between  the  Judges,  and  it  would  be  well  to  have  the  matter  settled,  and 
for  this  reason,  too  :  Assuming  that  merchants'  stocks  and  manufacturers'  stocks  are 
assessed,  whether  they  are  taxed  or  assessed  at  their  full  value  or  50  or  25  per  cent,  of 
their  full  value,  as  the  case  may  be,  a  man  might  have  a  very  large  stock  of  goods  on  the 
1st  of  September,  he  might  have  sold  them  all  out  by  the  1st  of  October,  and  he  might 
come  before  the  Oourt  of  Revision  and  say  that  he  had  nothing.  I  think  that  if  mer- 
chants' stocks  are  assessed,  as  it  seems  they  should  be,  that  there  should  be  two  elements 
taken  into  consideration :  First,  the  actual  amount  of  stock  at  the  time  of  the  assess- 
ment or  the  Ist  of  October,  and  the  average  amount  of  stock  carried  by  that  person  dur- 
ing the  year  then  last  past.  That  would  be  a  fair  amount  at  which  stock  of  that  descrip- 
tion should  be  assessed — the  average  amount  held  during  the  year  then  last  past.  Take 
the  actual  amount,  and  if  that  is  more  or  less  than  the  average,  raise  it  or  lower  it  so  as 
to  correspond  as  nearly  as  possible  to  the  average  amount  carried  during  the  year. 

Mr.  MacPherson  :  It  would  be  very  difficult  to  arrive  at  that. 

Mr.  MacKelcan  :  Not  so  difficult,  it  seems  to  me.  Well,  you  can  take  the  actual 
amount  and  if  the  man  objects  that  that  is  an  exceptionally  large  sum,  or  the  assessor 
takes  it  as  an  exceptionally  small  sum,  then  you  can  take  the  average  and  have  the 
mattpr  discussed.  I  think  the  average  would  be  a  fair  amount.  You  take  the  man's 
income  daring  the  whole  year,  that  is,  he  may  have  been  making  SlOO  a  month  during  a 
portion  of  the  year  and  $200  a  month  during  the  other  portion  of  the  year. 

Mr.  MacPherson  :  Suppose  he  makes  nothing  during  the  whole  year,  how  are  you 
going  to  fix  it  ? 

Mr.  MacKelcan  :  Somebody  will  have  to  feed  him. 

The  Chairman  :  If  any  man's  property  should  change  between  the  time  of  his 
receiving  the  assessment  and  the  sittings  of  the  Oourt  of  Revision  he  should  appeal  to 
get  it  adjusted  as  it  was  on  the  Ist  of  October  ;  that  is  your  suggestion. 

Mr.  MacKelcan  :  Yes,  the  date  fixed  for  the  return  of  the  roll. 

Mr.  Justice  MacMahon  :  If  it  is  returned  on  the  1st  day  of  October  that  is  the  day; 
if  it  is  enlarged  that  is  the  date  of  enlargement. 

Mr.  MacKelcan  :  Yes,  the  date  of  return  of  the  roll,  I  would  say,  so  as  to  get  as 
near  as  possible  to  the  proper  persons  and  the  right  valuation  for  striking  the  tax  rate 
when  it  afterwards  comes  to  be  struck.  I  would  also  call  attentioa  to  some  words 
in  section  50  of  the  Assessment  Act.  Section  47  makes  ic  the  duty  of  every  person 
assessable  to  give  information  to  the  assessor.  Section  48  imposes  a  similar  duty  on  the 
corporations.  Then  section  50  refers  to  the  notices  mentioned  in  the  three  preceding 
sections.  If  it  had  said  "in  any  of  the  three  next  preceding  sections  "  it  would  be  more 
correct,  because  there  is  a  different  notice  mentioned  in  the  three  different  sections,  and 
it  has  been  considered  that  it  only  applied  to  the  return  to  be  made  or  the  written  state- 
ment to  be  given  by  corporations,  not  to  those  mentioned  in  section  47,  and  it  would  be 
more  clear  if  that  were  made  to  refer  to  the  notices  mentioned  in  any  one  of  those 
sections. 

Mr.  Thomas  Caswell  (City  Solicitor,  Toronto) :  I  want  to  hand   in  a  statement 
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showing  that  in  this  year  1900,  for  the  year  1901  there  were  67,706  separate  and  dis- 
tinct assessments  for  the  city  of  Toronto,  so  that  if  any  of  the  oificers  did  make  a  mis- 
take I  do  not  think  it  would  be  an  extraordinary  thing,  (a)  Now  if  you  will  notice  under 
section  13  the  duties  of  the  assessors  are  defined.  The  assessors  under  that  section  have 
to  put  down  the  names  of  the  residents  or  non-residents,  and  they  have  to  make  inquiries 
covering  thirty-four  columns  on  the  roll.  Besides  that  you  notice  that  they  have  to  make 
inquiries  regarding  separate  school  children,  and  about  farmers'  sons  and  a  whole  lot 
about  registration  under  the  Manhood  Franchise  Act,  and  other  duties  covered  by  sec- 
tions 13  to  17  inclusive,  and  the  assessor  has  to  do  this  in  a  very  short  period  of  time, 
and  the  courts  hold  that  everything  is  to  be  strictly  done.  It  is  wonderful  that  our 
assessments  in  this  Province  have  been  as  carefully  prepared  and  have  stood  the  test  of 
the  courts  as  well  as  they  have  during  the  last  twenty  five  or  thirty  years. 

The  Chairman  :  That  seems  to  show  it  is  not  hard  to  do  it. 

Mr.  MacPherson  :  When  do  they  commence  making  the  assessment  in  Toronto  ? 

Mr.  (-A8WELL  :  Just  as  soon  as  the  snow  is  oflF  the  ground. 

Mr.  MacPherson  :  How  long  have  they  1 

Mr.  Caswell  :  Till  the  Ist  of  October. 

Mr.  MacPherson  :  They  have  nearly  a  year. 

Mr.  Caswell  :  I  understand  our  men  cannot  do  it  in  the  winter  time — standing  on 
the  street  ard  measuring  the  property  and  having  books  in  their  hands  and  heavy  clothes 
on ;  it  is  almost  impossible  in  the  winter  season  for  a  man  to  do  outdoor  work.  They 
don't  start  till  the  5th  of  April,  so  it  is  practically  done  in  six  months. 

Mr.  Justice  MacMahon  :  How  many  assessors  have  you  Here? 

Mr.  Caswell  :  Seven. 

Mr.  WiLKiE  :  And  their  assistants  1 

Mr.  Caswell  :  Their  assistants  do  the  clerical  work  inside.  The  assessor  goes  with 
a  man ;  the  assessor  has  the  rough  book  that  he  had  the  previous  year  and  that  is  the 
basis  upon  which  he  starts,  and  he  ascertains  whether  things  have  changed  since  that, 
and  the  clerk  writes  in  another  book  the  information  that  he  gives  him,  then  these  are 
brought  into  the  Assessment  Department  and  copied  by  other  clerks  altogether,  because 
these  particular  assessors — there  are  six  of  them  say  in  a  subdivision  of  a  ward — those 
men  have  to  go  to  six  different  parts  of  a  ward,  six  different  streets  or  localities,  and 
having  completed  their  book  it  is  passed  into  the  office  and  then  it  is  copied  by  other 
clerks  in  large  books,  and  then  after  being  compared  and  verified  in  every  way  that  they 
reasonably  can  these  are  sworn  by  the  assessors,  the  assessor  not  swearing  to  the  book  he 
had  in  his  hand  but  to  the  book  that  some  person  has  written  from  his  book,  and  this 
has  to  be  done  with  great  speed. 

Mr.  Justice  MacMahon  :  Before  the  assessor  makes  that  affidavit  he  must  compare 
the  book  that  has  been  copied  in  the  office  with  the  book  that  he  prepared  1 

Mr.  Caswell  :  Yes,  either  compare  it  or  satisfy  himself  that  some  person  else  has 
compared  it. 

Mr.  FoRMAN  :  He  compares  it. 

Mr.  Caswell  :  Suppose  each  one  of  them  had  one-seventh  of  that  number  to  look 
orer,  he  has  nine  or  ten  thousand,  and  if  he  has  to  go  over  every  line  of  that  nine  or  ten 
thousand  you  would  see  it  is  physically  impossible  for  him  to  do  it  besides  doing  the  work 
of  assessing  outside. 

Mr.  WiLKiE :  1  would  like  to  ask  as  to  the  difficulties  in  all  these  inquiries  ;  they 
are  practically  in  connection  with  personal  property — they  are  not  in  connection  with 
real  estate. 

Mr.  Fleming  :  I  do  not  think  so. 

Mr.  Wileie  :  Real  estate  will  speak  for  itself,  the  same  this  year  as  next  year, 
probably  t 

Mr.  Fleming  :  No,  there  are  changes  all  the  time.  There  are  500  changes  in  & 
month  sometimes. 

Mr.  WiLKiB  :  But  the  valuation  of  real  estate  does  not  vary  very  much? 

Mr.  Fleming  :  Oh,  quite  a  lot^ — improvement  in  buildings  and  all  that  sort  of  thing. 

Mr.  Caswell  :  1  might  offer  an  amendment  to  section  47  in  this  that   there  ought 

(a)  See  No.  20  in  Appendix  A. 
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to  be  a  limited  time  for  the  delivery  of  the  statement  there  asked  for  from  the  person 
assessable.  There  is  no  time  stated  for  the  delivery  of  that  statement,  and  you  could 
not  possibly  under  section  50  have  a  man  fined  for  not  delivering  the  statement.  "We 
asked  a  man  to  give  a  statement  of  his  father's  business,  and  his  father  was  in  the  old 
country,  and  we  had  to  put  down  what  we  thought  fit.  Sections  51  and  52  ought  to  be 
amended  so  as  to  permit  service  of  the  notice  of  assessment  in  other  ways  than  mentioned 
in  the  Act.  The  law  now  requires  actual  delivery  at  the  place  of  business  within  the 
municipality.  Under  section  71,  sub-sections  10  and  11,  the  clerk  of  the  Court  of  Re- 
vision has  power  if  he  cannot  find  a  man  responsible  to  leave  a  notice  with  a  grown-up 
person  on  the  premises  or  address  through  the  -postoffice.  I  think  sections  51  and  52 
ought  to  give  the  same  power. 

Mr.  MacPhebson  :  Send  notice  by  registered  letter  1 

Mr.  Caswell:  It  should  be  made  something  similar  to  section  71,  sub-sections  10 
and  11.  Then  as  to  the  question  of  non-residents  I  think  the  time  has  come  when  the 
non-resident  roll  will  be  abolished  altogether,  or  any  reference  to  the  non-residents. 

The  Chairman  :  Throughout  the  whole  Province  1 

Mr.  Caswell  :  Throughout  the  whole  Province.  I  am  not  so  particular,  of  course, 
as  io  other  places.  I  can  understand  that  it  wa?  a  fair  thing  to  have  a  noa-re?ident  roll 
when  the  country  was  very  poorly  settled  and  they  collected  the  taxes  from  those,  and 
put  the  non-residents  in  a  separate  roll. 

Mr.  Justice  MacMahon  :  You  say  that  the  residents  and  non-residents  should  go 
into  one  roll  1 

Mr.  Caswell  :  Yes. 

Mr.  Justice  MacMahon  :  And  the  necessity  for  a  non-resident  roll  should  be 
abolished  altogether  1 

Mr,  Caswell  :  Exactly. 

Mr.  Justice  MacMahon  :  That  is,  the  notices  can  be  served  from  the  united  roll 
as  if  it  was  a  separate  roll  1 

Mr.  Caswell  :  Yes,  especially  if  you  give  me  that  amendment  I  have  asked  for,  we 
can  mail  the  notices  and  we  will  fiad  out  where  they  are.  I  will  tell  you  why  I  want 
this  amendment :  it  would  omit  the  assessing  and  thus  waive  in  the  schedule  to  the  Act 
the  notice  that  has  to  be  given.  You  start  on  a  street  such  as  King  street,  east  end. 
Now  you  have  to  account  for  all  the  men  on  that  street  from  one  end  of  the  ward  to 
the  other.  Suppose  there  is  a  section  in  it  that  belongs  to  a  non  resident  and  you  omit 
that  from  yonr  roll.  The  next  lot  is  not  accounted  for  Before  that  I  could  add  up  the 
rolls  to  find  cut  defiaitely  where  each  part  starts,  but  you  cannot  if  you  omit  from  your 
roll  any  of  this  land  at  all,  and  it  is  hard  enough  to  keep  the  roll  accurate  now,  but  it  is 
much  more  difficult  if  you  have  a  nonresident  roll ;  and  I  may  frankly  tell  you  in  the 
city  of  Toronto  they  never  keep  a  non-resident  roll  because  they  said  it  was  impossible  to 
carry  out  and  there  were  so  few  cases  that  were  non-residents. 

The  Chairman  :  What  is  the  result  of  that  1 

Mr.  Caswell  :  Well,  we  have  always  run  the  risk  of  whether  the  courts  would  say 
that  our  aFsepsment  v.  as  bad. 

The  Chairman  :  Did  you  cet  your  taxes  t 

Mr.  Caswell  :  I  think  -we  fairly  got  our  taxes.  The  officers  are  taking  the  law  into 
their  own  blinds. 

The  Chairman  :  In  the  case  of  attempting  to  sell  the  land  for  taxes  it  would  all  be 
■wrong. 

Mr.  Caswell  :  Well,  we  are  afraid  of  it. 

Mr.  Justice  MacMahon  :  It  has  been  held  that  where  a  sale  takes  place  without 
the  land  being  put  on  the  non  resident  roll  and  returned  as  required  by  one  of  the  sec- 
tions, that  the  sale  was  invalid. 

Mr.  Caswell  :  I  don't  know  whether  it  has  gone  that  far. 

Mr.  Justice  MacMahon  :  In  that  case  of  Caston  vs.  Toronto,  didn't  he  say  kb 
much? 

Mr.  Caswell  :  He  practically  said  we  didn't  have  to  take  the  same  machinery  for 
selling  non-rt sident,  that  we  didn't  have  to  put  it  on  the  nonresident  roll,  and  you  see 
now  we  have  to  ascertain  the  land  as  on  the  non-resident  roll,  we  have  to  ascertain 
whether  it  is  occupied.     What  we  do  in  Toronto  is  to  ascertain  if  a  piece  of  land  that  is 
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liable  to  be  sold  for  taxes  has  become  occupied  or  built  upon  or  not,  only  he  practically 
says  we  don't  need  to  make  those  inquiries  about  land  that  is  on  the  resident  roll,  because 
that  we  should  have  collected  by  distress.  (Reads  sections  21  and  22  of  the  Act.)  That 
shows  that  you  have  got  to  put  it  upon  the  assessment  roll  Now,  isn't  that  confiictory 
to  section  13,  sub-sections,   (a),  (6)'?     Now,  there  is  no  provision  in  that  section  13 — 

Mr.  Justice  MacMahon  :  It  looks  as  if  the  columns  of  the  assessment  roll  might  be 
cut  down. 

Mr.  Caswell  :  I  should  think  so,  and  I  think  that  section  13  is  not  consistent  with 
the  non-resident  roll. 

The  Chairman  :  You  say  22  and  13  are  in  conflict  with  section  13,  {la)  and  (lb)  1 

Mr.  Caswell  :  Yes. 

The  Chairman  :  One  requiring  the  non-resident  land  to  be  put  in  one  roll  and  the 
other  requirinsj  it  to  be  in  the  other  roll. 

Mr.  Caswell  :  Thirteen  provides  only  for  the  non-resident ;  then  when  you  come  to 
sections  22  and  23  it  requires  that  the  roll  shall  account  for  the  land. 

The  Chairman  :  I  don't  quite  apprehend  your  criticism  of  section  22. 

Mr.  Caswell  :  You  have  to  tahe  sections  21  and  22  together.  The  latter  part  of 
flection  22  perhaps  makes  it  clearer. 

The  Chairman  :  I  don't  see  any  conflict  between  21  and  22. 

Mr.  Caswell  .  No,  it  is  between  22  and  13  The  assessment  roll  provides  only  for 
the  resident  owner  and  the  person  who  has  given  notice  to  be  put  upon  the  roll.  Now, 
section  22  provides  for  another  class  (Reads  end  of  clause.)  That  practically  implies 
that  you  must  on  your  assessment  roll  put  down  this  property  with  the  words  '*  Owner 
unknown,"  therefore  you  put  it  on  the  resident  roll,  because  you  must  account  for  the 
property . 

Mr.  Justice  MacMahon  :  Under  section  13,  that  is  where  the  non-resident  gives  a 
notice  that  he  is  the  owner  of  the  property. 

Mr.  Caswell  :  That  is  all  that  section  13  provides  for. 

Mr.  Justice  MacMahon  :  Then  subsection  22,  the  last  of  that  section,  reads,  "It 
shall  not  be  necessary,"  etc. 

Mr.  Caswell  :  That  would  be  the  non-resident  if  you  knew,  so  that  practically  his 
name  gets  on  the  roll  whether  he  gives  a  notice  or  not. 

Mr.  Justice  MacMahc  n  :  As  long  as  he  is  reputed  to  be  the  owner  it  is  sufficient  1 

Mr.  Caswell  :  Yes. 

Mr.  Justice  MacMahon  :  Although  John  Brown  had  sold  the  property  five  years 
before  it  would  appear  on  the  assessment  roll  as  John  Brown  being  the  reputed  owner, 
and  you  would  go  on  and  assess  that  property  year  after  year  as  being  his  1 

Mr.  Wilkie  :  Could  he  vote? 

Mr.  Caswell  :  He  could  vote  if  nobody  questioned  him.  Now  if  we  search  in  the 
Registry  Office  we  can  find  the  owner  of  every  lot ;  there  is  no  trouble  about  it.  The 
only  thing  is,  have  we  a  right  to  put  him  on  if  he  does  not  give  notice  1  We  have  to 
pay  25  cents  for  each  search.      We  have  now  got  an  arrangement  for  paying  five  cents. 

The  Chairman  :  What  is  the  section  which  provides  for  the  non-resident  roll  1 

Mr.  Caswell  :  Sec.  34. 

The  Chairman  :  It  is  the  same  roll,  only  a  different  part  of  the  roll.  If  that  is  so, 
there  is  no  inconsistency  in  what  is  required  in  sec.  22. 

Mr.  Caswell  :  They  are  separate  from  the  other  assessments,  that  is  the  great 
difficulty. 

The  Chairman  :  It  is  the  same  roll. 

Mr.  Caswell  ;  The  same  book,  I  suppose. 

The  Chairman  :  The  Act  dof  s  not  speak  of  a  book, 

Mr.  Hall:  (Assessment  Commissioner,  Hamilton)  :  As  far  as  Hamilton  is  concerned 
it  is  entered  in  the  roll  the  same  as  any  other  property,  then  we  carry  forward  all  non- 
resident lands  in  a  separate  entry  and  then  make  out  the  notice  and  send  to  the  city 
treasurer  all  non-resident  land. 

Mr.  Caswell  :  I  come  to  sec.  142  about  the  mode  of  recovering  the  taxes  by  action. 
I  atk  that  that  spction  be  amended  so  as  to  provide  that  we  can  sue  for  any  taxes,  in  other 
words  that  we  sbail  have  the  two  remedies,  distress  or  action,  and  not  as  it  is  now,  action 
only  if  we  have  failed  to  recover  by  distress.     I  do  this  because  I  think  the  municipalities 
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should  be  in  certainly  as  good  a  position  as  the  landlord  is  now.  A  landlord  renting  his 
land  to  a  tenant,  if  he  fails  to  get  his  rent,  can  either  distrain  or  sue. 

The  Chairman  :   Has  it  ever  been  held  that  you  cannot  sue  ? 

Mr.  Caswell  :  Yes,  that  was  held  in  Oaston  vs.Toronto  recently, (a)  that  we  cannot  sue 
until  we  have  exhausted  our  distress. 

Mr.  FuLLERTON  [  Carson  vs.  Veitch  (b)  inferentially  goes  that  far. 

Mr.  Justice  MacMahon  :  There  is  that  case  decided  by  Judge  Armour  too,  ia 
Trenton. 

The  Chairman  :  The  Trenton  case  was  where  the  tax  had  not  been  put  on. 

Mr.  Caswell  ;  This  is  the  latest,  I  suppose,  Oaston  vs.  Toronto,  30  S.C.R.  p.  390.  It 
says,  '*  It  fatally  aSTects  all  future  proceedings."  A  distress  is  such  a  dangerous  remedy 
for  a  landlord  to  take,  because  the  least  irregularity  may  bring  him  into  an  action. 

The  Chairman  :  You  should  be  able  to  sue  in  doubtful  cases  at  all  events. 

Mr.  Caswell  :  Yes,  but  we  have  so  many  cases  where  the  wife  claims  chattels  ;  are 
we  going  to  take  the  risk  of  proving  the  ownership  ]  Sec.  135  is  a  little  doubtful  in  many 
respects;  that  is  the  section  that  gives  the  remedy  by  distress.  Subsec.  1  of  sec.  135 
has  been  changed  recently  by  62  Victoria  ch.  27,  sec.  10,  so  that  now  as  to  taxes  on  vac- 
ant lands  we  cannot  distrain  on  chattels  except  such  chattels  as  may  be  upon  such  vacant 
lands.  Then  by  subsec.  2  it  is  only  the  interest  in  the  goods  of  the  person  assessed  ;  for  in- 
stance, if  they  are  under  lien  to  a  sewing  machine  company  we  can  only  assess  the  man's 
interest  in  them.  Then  in  subsec.  4 — that  is  perhaps  the  most  diffi  ;ult  one  of  the  lot  to  con- 
strue— we  can  assess  upon  the  goods  and  chattels  upon  the  premises  where  title  is  claimed 
in  any  way  as  follows  : — the  first  is  by  virtue  of  an  execution.  It  is  not  fair  that  the 
municipality  should  come  in  and  take  these  away  from  a  man  who  has  paid  his  money. 
If  it  means  while  the  property  is  in  the  hands  of  the  sheriff,  that  surely  is  wrong,  because 
it  meais  a  fight  with  the  sheriff  for  the  ownership  of  the  chattels,  and  the  view  has  always 
been  that;  we  could  not  dispute  about  goods  in  the  hands  of  the  law.  Would  it  be  safe 
for  us  to  put  a  baliff  in  a  man's  house  to  seize  his  goods  that  he  bought  under  a  sheriff's 
sale  1  I  would  not  run  the  risk,  and  yet  under  the  decision  I  have  given  you  of  Caston 
vs.  Toronto  it  was  held  that  if  we  failed  to  collect  on  the  goods  when  we  should  have 
seized  we  cannot  get  our  taxeg.  Surely  the  municipUity  should  not  be  put  in  that  posi- 
tion. 

Mr.  Justice  MacMahon  :  These  decisions  cannot  have  reference  to  a  case  where 
there  has  been  judgment  and  execution  and  the  sherifi  has  distrained  and  disposed  of  the 
goods,  but  I  supposed  where  a  claim  is  msde  to  the  goods  and  no  interpleader  proceedings 
have  been  taken,  then  the  municipality  may  be  deprived  of  its  right  to  proceed  by  action 
if  they  have  not  taken  advantage  of  the  distress. 

Mr.  Caswell  :  That  is  the  dangerous  position  we  are  in. 

Mr.  Justice  MacMahon  :  But  surely  where  the  goods  have  been  sold,  and  judgment 
behind  it — 

The  Chairman  :  Some  person  claims  title  to  these  goods  by  virtue  of  an  execution 
against  the  person  assessed. 

Mr.  Caswell  :  There  is  one  of  the  ritks  we  have  to  run  in  our  distress.  Then  take 
the  next  substc.  (45).  In  one  case  we  seized  the  goods  that  were  transferred  by  a  chattel 
mortgage. 

The  Chairman  :  I  think  these  difficulties  are  obvious  enough  to  require  some  remedy. 

Mr.  Caswell  :  There  was  a  case  lately  decided  where  we  could  noo  have  seized  the 
chattels. 

The  Chairman  :  Formerly  you  could  seize  anything  on  the  assessed  premises  ;  there 
was  no  risk  there  whatever,  no  matter  to  whom  they  belonged,  and  it  was  a  plain  case  ; 
so  also  you  could  seize  goods  belonging  to  the  person  assessed  anywhere  within  the  mui^ici- 
pality. 

Mr.  Caswell  :  Within  the  county. 

The  Chairman  ;  But  now  there  are  so  many  exceptions  that  it  is  really  perilous  for 
the  city  to  distrain  at  all  ? 

Mr.  Caswbll  :  Very  perilous. 

(a)  30  S.C.R.  390.  (h)  9  Ont.  706. 
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The  Chairman  :  The  owner  of  the  goods  which  were  on  the  premises  which  were  not 
liable  to  seizure  might  allow  them  to  be  sold  and  then  bring  his  action  against  the  city 
afterwards,  when  the  right  to  recover  the  taxes  any  way  was  all  gone,  and  a  year  or  more 
recover  heavy  damages. 

Mr.  Caswell  ;  You  see,  a  landlord  can  hardly  distrain  now. 

The  Chairman  :  Bat  he  always  had  a  right  to  sue  for  his  rent.  You  think  the  right 
of  action  for  the  taxes  would  be  a  considerable  reiief  to  the  city. 

Mr.  Caswell:  I  think  so. 

Mr.  Fleming  :  There  ia  a  better  plan,  and  that  is  to  not  have  the  city  bound  to  col- 
lect the  taxes  from  the — 

The  Chairman  :  And  if  the  taxes  were  properly  laid  on,  how  about  your  right  to  re- 
sort to  the  land  ? 

Mr.  Oaswell  :  Mr.  Fleming  put  in  a  clause  the  other  day. 

Mr.  Chairman  :  You  want  to  have  the  land  liable  under  any  circumstances  1 

Mr.  Oaswell  :   We  want  the  land  liable. 

Mr.  Fullbeton  :  That  would  only  apply  to  land  taxes,  not  to  taxes  on  personal 
property. 

Mr.  MacKelcan  :  The  right  to  distrain  on  pereonal  property  is  given  by  a  sub- 
section of  tie  statute  which  is  not  in  the  Consolidated  Statutes,  which  was  omitted 
altogether  from  them. 

Mr.  Caswell  :  I  would  ask  you  to  omit  in  sec.  135  the  collecting  from  all  chattels  in 
the  county.  The  collector  has  to  put  himself  in  the  position  of  swearing  that  there  are  no 
goods  in  the  County  of  York  out  of  which  he  can  make  the  taxes.  I  think  it  is  against 
our  interests,  bat  still  I  think  it  is  fair. 

The  Chairman  ;  You  take  away  the  right  as  well  as  the  duty  ? 

Mr.  Fullerton  :  It  is  going  a  long  way  to  take  away  the  right ;  it  should  relieve 
him  of  the  necessiy. 

Mr.  Caswell  :  I  don't  mind  him  having  the  right  if  his  oath  is  qualified  by  sec.  148. 

The  Chairman  :  Suppose  a  man  living  just  across  the  line  outside  the  city  limits 
had  plenty  of  chattels  and  owed  a  large  bill  for  taxes  1 

Mr.  Caswell  :  If  we  have  to  try  the  issue  we  are  not  afraid,  because  in  that  case 
we  are  quite  safr*.     What  I  am  anxious  about  is  the  assessor's  oath  in  sec   148. 

Mr.  Justice  MacMahon  :  A  man  might  have  a  horse  out  in  Whitchurch  and  the 
collector  would  not  know  of  the  existence  of  any  such  chattels,  and  yet  if  a  seizure  was 
made  there  would  be  a  good  deal  tf  trouble  arising  from  the  fact  that  he  had  a  horse  40 
miles  away  from  town. 

Mr.  Oaswell:  Then  if  you  apply  that  to  sec.  148,  unless  the  collector  can  swear 
that  he  has  not  by  diligent  enquiry  discovered  any  chattels,  he  cannot  get  the  credit,  and 
therefore  we  cannot  under  that  charge  them  back  against  the  land.  Sec.  148  also  needs 
amendment  on  the  ground  that  sec.  135  has  been  completely  changed,  where  it  says, 
"  Good-  on  the  premises." 

The  Chairman  :  You  are  looking  at  this  matter  from  the  Toronto  point  of  view. 
How  would  th's  proposal  of  yours  apply  in  the  townships  and  counties  as  to  distraining 
upon  goods  anywhere  in  the  county — suppose  a  township  assessment  1 

Mr.  Caswell  :  I  don't  object  to  words  being  put  in  there  giving  us  the  privilege  of 
distraining  in  the  county  so  long  as  the  assessor  does  not  have  to  make  oath. 

The  Chairman  :  You  agree  with  Mr.  Fullerton  that  it  is  sufficient  to  relieve  the 
collector  from  the  duty,  but  leave  the  right  ] 

Mr.  Caswell:  Yes,  leave  the  right  to  distrain,  that  is  fair  I  think.  Sec.  148  has 
not  been  changed  since  135  was  changed.  When  148  was  passed  it  was  when  the  law 
was  in  such  a  shape  that  we  could  distrain  on  anything  on  the  prem'ses. 

The  Chairman  ;  When  were  all  these  exceptions  made  that  are  now  in  135  ? 

Mr.  MacKelcan  •  They  were  made  at  different  times. 

Mr.  Caswell:  But  148  was  never  changed.  You  can  notice  that  the  oath  of  the 
assessor  is  not  consistent  with  the  distress.  Now  I  come  to  tax  sales,  sec.  158.  I  want 
to  lay  down  this  proposition,  that  I  think  the  duties  mentioned  in  nil  the  sections  relat- 
ing to  tax  sales  should  not  be  imperative,  in  faot  should  not  be  binding  upon  the  muni- 
cipalities that  make  their  assessment  at  a  different  time  of  the  year  from  what  is  the 
ordinary  time  fixed,  namely  from  the  8th  February  to  the  15th  April — that  is  the  town- 
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ship  time.  The  whole  procedure  of  our  <ax  sales  is  based  upon  that  period  of  the  year, 
and  while  municipalities  have  the  power  to  make  assessment  this  year  for  next,  and 
between  January  and  the  30th  September,  those  dites  about  the  tax  sales  have  not  been 
changed. 

The  Chaibman  :  Dates  for  what  proceedings  1 

Mr.  Oaswell  :  The  date  for  instance,  when  the  treasurer  has  to  make  up  the  list  of 
what  lards  are  liable  for  fale  for  taxes. 

The  Chairman  :  You  don't  want  to  change  the  number  of  years  that  should  elapse 
before  that  could  be  sold  1 

Mr.  Caswell:  No,  not  the  year.  We  make  out  and  furnish  to  the  clerk  of  the 
municipality  on  the  1st  of  February  a  list  of  lands  liable  for  sale — the  clerk  has  to  give 
copies  to  the  assessor ;  the  assessor  has  to  ascertain  whether  these  lands  are  occupied  or 
built  upon  ;  he  makes  his  return,  and  does  not  complete  his  return  till  the  1st  of  October. 
Now  thp  Act  provides  that  if  he  has  reported  that  some  lands  have  become  occupied, 
then  the  clerk  of  the  municipality  has  to  notify  the  treasurer  of  the  arrears  that  have 
been  put  on  that  land.  Well,  our  collectors  tor  that  year  have  been  at  work  for  three 
weeks,  they  have  been  out  since  about  June,  and  then  Inw  can  the  clerk  in  October  put 
on  the  roll  arrears  to  be  collected  during  that  year?  The  result  is  that  in  practice  we 
really  cannot  put  it  on  the  roll  till  next  year,  and  we  cannot  carry  out  the  Act  as  to  dates. 

The  Chairman  :  Have  you  drafted  a  claute  ? 

Mr.  Oaswell  :  No,  I  cannot  say  I  have. 

Mr.  FuLLERTON  :  We  can  do  that  as  to  the  suggested  amen^ment8  and  send  them 
in.     I  did  not  think  it  was  perhaps  wise  to  draft  them. 

Mr.  Oaswell  :  I  think  there  ought  to  be  certain  sections  as  to  arrears  of  taxes 
applicable  to  cities  and  towns,  and  certain  other  sections  applicable  to  other  munici- 
palities 

The  Chairman  :  That  is  so  at  present. 

Mr.  Oaswell  :  No,  what  you  want  to  provide  for  is  cities  and  towns  under  sec.  224. 
Yen  would  do  it  exactly  the  same,  you  keep  similar  dates ;  for  instance,  we  have  no  such 
thing  as  a  county  treasurer.  The  Act  provides  for  a  local  treasurer  returning  to  the 
county  treasurer  and  the  county  treasurer  sending  back  the  returns  to  the  township 
clerk.  These  a^-e  not  applicable,  because  we  have  only  the  one  treasurer.  It  is  our 
collector  returns  to  our  treasurer.  The  treasurer  is  the  same  officer  who  sends.  He  is 
not  the  ?ame  treasurer  whom  the  local  municipalities  have 

The  Chairman  :  Did  you  make  ariy  application  to  the  L°gislatnre  when  these  clauses 
•were  before  them  in  1897,  sections  225  and  226? 

Mr.  Oaswell  :  No,  they  passed  the  Act  in  1897  amending.  You  will  see  they  keep 
receipts  in  trip^i^ate,  because  it  has  to  go  down  to  the  county  treasurer.  That  does  not 
appjy  to  the  city  municipalities.  The  suggf^stion  is  that  thf>8P  dates  should  be  changed 
or  certain  provisions  ou£;ht  to  be  made  applicable  to  cities  and  towns. 

The  Chairman  :  We  want  to  know  as  precisely  as  possible  what  your  view  is,  what 
changes  you  would  suggest. 

Mr.  Caswell  :  I  will  recast  about  25  sections  of  the  Act  and  send  them  in.  Sec. 
158  should  be  applicable  to  all  municipalities. 

Mr  Justice  MacMahon  :  You  ask  that  a  change  be  made  so  as  to  make  it  applic- 
able to  cities  and  towns  ? 

Mr.  Caswell  :  Yes.  Then  there  is  a  clerical  error  in  sec.  170  ;  it  should  be  184,  it 
has  not  been  changed  in  revision.  Now  we  come  to  sections  188  and  189  ;  I  think  some 
provision  ought  to  be  made  in  the  Act  for  the  Crown  giving  a  municipality  notice  as  to 
what  land  they  have  an  interest  in.  For  instance,  if  the  Orovvn  sells  lands  to  a  purchaser 
and  takes  back  a  mortgage  the  city  would  find  that  land  in  the  name  of  that  purchaser. 
We  would  therefore  assess  it.  Now  if  that  purchaser  failed  to  pay  his  mortgnge  at  the 
end  of  five  or  more  years  that  land  would  be  foreclosed  and  go  back  to  the  Crown.  The 
•taxes  would  be  all  wiped  out  in  the  meantime  if  we  did  not  collect  them. 

Mr.  Justice  ^''acMaiion  :  Th-  Crown  never  takes  mortgages. 

Mr.  Caswell  :  I  undprstand  so,  from  the  purchasers  near  the  Asylum  there,  back 
of  the  Asylum  groundfi.     I  row  we  had  to  wipe  out  all  those  arrears. 

The  Chairman  :  Ycu  could  have  n  deemed  the  Grown,  paid  ofi  the  Crown  charge 
and  taken  th"  land. 
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Mr.  Caswell  :  Bat  then  we  were  only  the  tax  people. 

The  Chairman  :  Very  good,  you  could  sell  ? 

Mr.  Caswell  :  This  statute  says  we  can  only  sell  a  locatee's  interest. 

The  Chairman  :  Suppose  you  sold  tne  locatee's  interest  and  I  bought  it,  you  could 
pay  the  Crown  off  and  take  the  land. 

Mr.  Caswell  :  Yep,  but  some  of  those  lands  I  don't  think  would  pay  that  much. 
What  I  say  is  that  the  Crown  ought  to  notify  us  of  the  interest  they  have,  whether  he  is 
a  locatee  or  a  mortgagee,  whatever  he  may  be.  When  a  person  has  bought  the  land  he 
finds  he  can  only  get  a  locatee's  interest  or  a  mortgagor's  interest. 

Mr.  Justice  MacMahon  :  It  would  only  be  in  cities  and  towns,  because  there  is  a 
special  provision  in  the  Free  Grant  district. 

The  Chairman  :  What  is  the  practical  difficulty  that  has  arisen  ] 

Mr.  Caswell  :  I  can  give  you  two  classes  of  instances.  One  is  where  the  Crown 
has  sold  a  part  of  '>he  asylum  lands  just  south  of  King  St.  to  several  people,  and  those 
lands  came  back  to  the  Crown,  and  we  had  to  wipe  out  all  those  taxes. 

The  Chairman  :  Until  the  Crown  sold  them  they  were  not  assessable. 

Mr.  Caswell  :  No. 

The  Chairman  :  Then  they  were  sold. 

Mr.  Caswell  :  Yes  ;  we  got  notice  of  the  sale  ;  streets  were  laid  out ;  we  assessed 
them  to  the  purchaser. 

The  Chairman  :  They  were  sold  on  credit  1 

Mr.  Caswell  :  Yes. 

The  Chairman  :  And  you  assessed  the  purchaser. 

Mr.  Caswell  :  We  assessed  the  purchaser  as  the  owner.  We  don't  care  whether 
there  is  a  mortgage  on  the  place  or  not,  as  far  as  the  Assessment  Act  is  concerned  ;  under 
the  Act  the  mortgage  has  not  to  be  deducted. 

The  Chairman  :   Did  the  Crown  convey  to  these  parties  ? 

Mr.  Caswell  :  I  think  so. 

The  Chairman  :  Their  title  would  be  easily  ascertained. 

Mr.  Caswell  :  But  we  haven't  the  means  of  ascertaining  except  going  and  asking 
them,  and  it  seems  to  me  they  ought  to  give  us  notice  of  that. 

The  Chairman:  Why  should  the  Crown  be  in  a  diflFerent  position  from  another  per- 
son t     You  find  that  out  at  the  Crown  Lauds  office  by  simply  inquiring  of  those  in  charge. 

Mr.  Justice  MacMahon  :  Was  there  an  actual  conveyance  from  the  Crown  of  those 
lands  1 

Mr.  Fleming  ;  No  question  about  that,  there  was  an  actual  sale,  and  those  people 
were  assessed  for  it,  and  they  al  owed  the  taxes  to  accumulate  against  the  property,  and 
there  were  four  or  five  years  of  taxes,  and  the  city  went  on  to  sell. 

Mr.  Justice  MacMahon  :  They  may  have  been  assessed  for  it  as  owners,  and  have 
no  agreement  with  the  Crown  for  conveyance  and  sale,  no  absolute  grant  passed  from  the 
Orown  at  all  ? 

The  Chairman  :  But  Mr.  Caswell  says  there  was  an  actual  patent  issued  to  the 
purchasers  and  a  mortgage  made  back  to  the  Crown. 

Mr.  Justice  MacMahon  :  Then  there  would  be  no  trouble  at  all  about  getting  it  in 
the  Registry  Office. 

Mr.  Fullerton  :  I  have  a  strong  feeling  that  a  grant  was  made,  but  I  don't  like  to 
Bay  it  positively  without  refreshing  my  memory. 

Mr.  Fleming  :  There  is  no  question  about  it.    We  can  find  out  exactly  this  afternoon. 

The  Chairman  :  There  was  no  difficulty.  Private  individuals  went  into  possession 
of  this  land  and  took  possession  of  it.  That  was  notice  to  the  city  that  they  had  an 
assessable  interest. 

Mr.  Fullerton  :  When  you  say  they  entered  on  it,  they  only  entered  on  it  as  to 
vacant  land  by  making  a  plan  which  they  put  up  in  their  offices  for  the  purpose  of 
making  sales,  and  there  was  no  visible  entry  or  building  for  some  time. 

The  Chairman  :  At  all  events  yon  had  sufficient  notice  to  assess  them,  and  you  did 
assess  them.     Now  what  difficulty  is  there  in  finding  out  'I 

Mr.  Pleming  :  No  difficulty  at  all,  but  when  these  taxes  were  not  paid 

The  ChairSian  :  What  Mr.  Caswell  is  asking  us  to  do  is  to  require  the  Crown  to 
give  a  certain  notice  ;  notice  of  what  1 
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Ml.  Caswell  :  Notice  when  they  take  a  mortgage  on  any  land  ;  and  we  say  the 
same  to  the  University. 

The  Chairman  :  You  assess  the  whole  property  against  the  owner  1 
Mr.  Caswell  :  Yes,  but  we  can  only  sell  out  the  mortgagor's  interest. 

The  Chairman  ;  You  did  sell  that  1 

Mr.  Caswell  :  Yes. 

The  Chairman  :  And  it  is  sold  and  purchased,  and  the  purchaser  pays  off  the  Crowii 
and  has  to  pay  the  taxes  on  it. 

Mr.  Caswell  :  But  if  we  do  not  know  there  is  a  mortgage  on  it  we  sell  the  whole 
land,  and  the  purchaser  comes  back  and  says,  "you  have  deceived  us." 

The  Chairman  :  You  never  sell  the  whole  land,  you  sell  the  interest  of  the  party 
assessed  ;  yon  sell  just  as  much  title  as  the  man  who  is  assessed  has. 

Mr.  Caswell  ;  But  we  have  to  state  in  our  advertisement  whether  the  land  is  paten- 
ted or  otherwise. 

Mr.  Justice  MacMahon  :  In  this  particular  ease  where  there  was  a  block  of  land 
attached  to  the  Asylum  ground,  and  the  Crown  sold  it,  you  knew  nothiug  about  who  was 
the  owner  of  it  except  by  repute  and  from  the  plan.  In  order  to  make  the  assessment 
and  know  where  the  streets  were  and  the  boundaries  of  those  several  lots,  the  assessor's 
duty  was  to  go  to  the  Registry  Office  and  ascertain  how  that  land  was  divided.  He  would 
then  ascertain  at  the  Registry  Office  a  title.  He  would  see  the  plan  and  he  would  examine 
the  title  to  see  how  the  persons  were  in  possession. 

Mr.  Caswell  :  Then  you  think  he  would  find  the  mortgage  1 

Mr.  Justice  MacMahon  :  If  a  grant  was  made  he  would  find  it  in  that  register.  It 
must  be  registered  if  the  Crown  has  taken  a  mortgage.  Then  the  whole  information, 
would  be  in  the  assessor's  hands. 

Mr.  Caswell  :  Yes,  but  it  has  not  been  the  law,  and  it  is  not  yet,  that  the  assessor 
is  bound  to  go  to  the  Registry  Office. 

Mr.  Justice  MacMahon  :  No,  but  I  cannot  understand  how  an  assessor,  where  he  is 
making  the  first  assessment  of  a  lot,  is  to  obtain  the  dimensions  of  the  lot  where  the  plan 
is  registered  unless  he  goes  to  the  Registry  Office. 

Mr.  Caswell  :  The  purchaser  would  be  glad  to  give  the  information. 

Mr.  Fleming  :  There  are  three  plans  filed  with  every  piece  of  property  and  there  is 
always  one  sent  to  the  Assessment  Department.     We  don't  go  to  the  Registry  Office  at  all. 

Mr.  FuLLKRTON  :  You  will  find  the  owner  in  that  way  without  finding  the  mortgage. 

Mr.  Caswell  :  There  are  harder  cases  than  that.  There  are  cases  of  the  University. 
Ttie  University  has  power  to  lend  out  money  on  a  mortgage — a  very  proper  transaction. 
We  don't  know  anything  about  the  mortgage,  but  they  actually  foreclose  the  mortgage  in 
one  or  two  or  fivp  years.  Unless  we  have  collected  the  taxes  from  the  mortgagor  we  lose 
those  as  soon  as  the  lands  come  back  in  the  Crown's  hands,  because  the  University  lands 
are  vested  in  Her  Majesty. 

The  Chairman  :  A  still  harder  case  would  be  this  ;  suppose  a  man  had  sold  some  iroa 
lands  to  a  speculator,  and  he  paid  for  it,  and  the  patent  issued  to  him,  the  city  did  not 
know  anything  about  that  for  ten  years,  and  yet  ifc  was  private  property  which  might  have 
been  assessed.  If  the  Crown  had  sent  notice  to  the  municipality  of  the  sale  then  you 
would  have  been  able  to  assess  him  immediately,  whereas  you  have   lost  ten  years  taxes. 

Mr.  Caswell  :  We  get  notice  of  all  lands  that  are  patented  und«r  sec.  150. 

The  Chairman  :  That  would  seem  to  make  it  proper  that  you  should  get  every  other 
notice  that  was  reasonable  and  convenient  to  enable  you  to  lay  on  an  assessment. 

Mr.  Caswell  :  That  is  all  we  ask.  For  instance  if  it  is  mortgaged  again  we  don't 
want  to  deceive  the  purchaser.  The  other  class  is  University  lands,  which  is  not  strictly 
Crown  lands,  and  which  does  not  belong  to  the  Government  but  belongs  to  the  Univer- 
sity in  the  name  of  Her  Majesty. 

Mr  FuLLERToN  :  In  that  case  the  deeds  are  given  by  the  bursar  of  the  University. 
Would  clause  150  cover  that  ? 

The  Chairman  :  But  the  title  is  in  the  Crown  all  the  same.  I  don't  know  whether 
the  mortgage  is  taken  in  the  name  of  the  bursar. 

Mr.  Fullrrton  :  I  think  so. 

Mr.  Oaswell  :  What  we  think  is  that  where  the  land  of  the  Crown,  whether  Uni- 
versity or  otherwise,  is  taken  back,  that  property  ought  to  be  liable  for  taxes. 


1900]  ASSESSMENT  COM  MISSION.  301 


The  Chairman  :  You  should  have  the  same  notices  where  the  Crown  is  a  trustee  as 
'where  the  Crown  is  not. 

Mr.  Caswell  :  That  is  as  to  notices. 

Mr.  Justice  MacMahon  :  Once  it  is  out  of  the  Crown  the  fact  of  it  having  reverted 
to  the  Grown  should  not  deprive  you  of  the  right  to  tax  the  property  for   all  future  time. 

Mr.  Caswell  :  We  don't  object  so  much  to  the  future ;  if  the  Crown  actually  gets  it 
back  bona  fide  and  gives  us  notice  we  don't  care,  but  we  want  the  taxes  that  are  accrued 
in  the  meantime.  We  don't  want  to  treat  the  Crown  unfairly.  Then  sections  208  and 
209,  I  think,  should  be  amended  so  as  to  make  it  certain  that  the  title  of  all  land  sold 
for  taxes  should  be  absolutely  valid  after  two  years.  I  think  the  Legislature  actually 
intended  to  do  that  in  a  different  section. 

Mr.  Fdllerton  :  Won't  that  be  remedied  if  the  taxes  remain  aa  a  lien  against  the  lands? 

Mr.  Justice  MacMahon  :  How  could  you  put  a  clause  on  the  statute  book  of  that 
sweeping  character  1     Perhaps  where  taxes  have  been  paid — 

Mr.  Caswell  :  Where  they  have  been  paid  I  would  not  object  to  giving  a  man  who 
has  lost  his  land  a  right  to  get  that  money  back. 

Mr.  Justice  MacMahon  :  But  that  would  not  be  any  compensation  to  a  man. 
What  right  had  you  to  sell  the  man's  land  ? 

Mr.  Butler  :  I  know  of  a  case  where  a  number  of  vacant  lands  were  assessed  one 
year  after  the  other,  and  the  roll  copied  carelessly,  and  one  lot  carelessly  omitted  to  be 
inserted,  and  it  dropped  ofi  the  list,  and  the  assessor  came  and  assessed  it  against  a  non- 
resident and  lost  track  of  the  owner  and  sold  it,  and  it  was  a  valuable  timber  lot,  but  it 
■was  held  that  the  sale  was  bad.     The  taxes  were  really  paid  year  by  year. 

The  Chairman  :  Speaking  for  the  municipality,  what  interest  have  you  in  making 
the  tax  sale  valid  ? 

Mr.  Caswell  :  Simply  because  we  won't  get  as  good  purchasers,  we  won't  get  people 
as  ready  to  buy  as  if  the  title  was  not  liable  to  be  attacked  in  the  courts.  Mr.  Fleming 
has  had  to  buy  a  lot  of  property  in. 

The  Chairman  :  Do  you  suppose  that  is  due  to  doubts  about  the  title  ? 

Mr.  Caswell  :  Well,  I  couldn't  say  it  was  that ;  but  we  could  not  get  the  amount  of 
the  taxes,  and  Mr.  Fleming  thought  the  property  was  worth  the  amount  of  the  taxes 
and  he  bought  them  in. 

Mr.  Justice  MacMahon  :  I  suppose  that  was  where  the  city  virtually  had  a  mort- 
gage on  the  property  by  reason  of  the  local  improvements. 

The  Chairman  :  Do  you  suppose  the  lack  of  purchasers  or  bidders  was  due  to  any 
doubt  about  the  title  that  the  city  could  convey  by  reason  of  the  taxes  1 

Mr.  Caswell  :  I  couldn't  say  it  was  that. 

Mr.  Fullbrton  :  Mr.  Fleming  will  know  about  that  pretty  well. 

Mr.  Justice  MacMahon  :  I  imagine  that  in  the  north-west  part  of  the  city  where 
the  streets  were  opened  and  block-paved  and  a  great  expense  incurred,  in  four  or  five 
years  the  owners  of  the  properties  did  not  care  to  pay  the  amount  of  the  accrued  taxes 
and  therefore  let  the  property  be  sold. 

Mr.  Caswell  :  I  submit  that  the  time  has  now  come  that  sec.  211  ought  to  be  taken 
out  of  the  Act.  I  cannot  find  any  persoa  that  knows  what  it  means,  and  I  had  a  great 
deal  of  trouble  in  searching  bick  to  Henry  VJII  to  see  what  it  did  mean. 

The  Chairman  :  Can  you  explain  the  meaning  of  that  clause  to  me? 

Mr.   Caswell  :  I  don't  think  I  can.     I  have  got  the  statute,  32  Henry  VIII,  here. 

The  Chairman  :  That  clause  has  net  been  on  our  statute  book  very  long  ] 

Mr.  Caswell  :  Yes,  I  have  traced  it  back  many,  many  years. 

The  Chairman  :  Not  past  1860,  I  should  think.  You  know  there  was  a  time  when 
there  was  a  great  deal  of  trafficking  in  tax  sale  lands,  and  when  a  man  wanted  to  redeem 
or  to  attack  the  tax  sale  he  did  not  know  who  to  attack,  because  they  had  passed  through 
so  many  hands.     I  rather  think  the  Act  was  passed  for  that. 

Mr.  Caswell  :  I  will  trace  that  back. 

The  Chairman  :  We  will  consider  it.     You  need  not  trouble  yourself  further. 

Mr.  Caswell  :  Then  where  the  tax  purchaser  is  without  any  other  remedy  he  shall 
have  a  lien  on  the  land  for  the  purchase  money.  Now  what  I  say  is  that  either  sec.  220 
should  be  repealed — perhaps  that  is  not  the  wisest  plan — or  218  should  be  made  applic- 
able to  all  tax  sales  that  are  eet  aside. 
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Mr.  Justice  MacMahon  :  That  is,  whether  a  man  became  a  tax  purchaser  or  not, 
in  law,  he  ought  to  get  back  his  money  1 

Mr.  Caswell  :  Yes. 

Mr.  Justice  MacMahon  :  That  seems  fair.  There  is  just  this  case  that  I  men- 
tioned where  land  has  been  sold  although  the  taxes  have  been  paid. 

Mr.  FuLLERTON  :  In  that  case  the  city  ought  to  pay  it  back. 

Mr.  Caswell  :  In  that  case  the  municipality  ought  to  pay  it  back,  because  we  should 
not  have  the  money  twice.  Why  should  not  that  be  the  remedy  1  But  the  poor  tax- 
purchaser  ought  not  to  be  in  the  position  of  actually  losing  his  money,  he  has  paid  the 
municipality  his  money,  and  he  should  be  able  either  to  keep  the  lands,  or  if  he  has  given 
up  the  land  he  ought  to  keep  his  money,  and  he  should  either  get  it  from  the  man  wha 
has  disturbed  his  title  or  he  should  get  it  from  the  municipality. 

Mr.  Justice  MacMahon  :  Yes ;  where  a  man  has  paid  his  taxes  he  should  only  get 
it  back  subject  to  payment,  no  matter  by  whom  paid,  unless  in  the  case  quoted. 

Mr.  Caswell  :  Unless  in  the  case  quoted,  then  it  should  be  by  the  municipality. 
They  could  offer  to  do  it  in  their  defence,  and  then  there  could  be  no  future  costs  against 
them.     I  will  now  refer  to  sec.  224. 

Mr.  Justice  MacMahon  :  You  are  going  to  furnish  a  clause  1 

Mr.  Caswell  :  Yes.  If  this  will  have  to  be  amended  I  should  suggest  that  they 
have  like  powerp.  Mr.  MacKelcan  has  spoken  about  fixing  the  date  for  the  assessment. 
We  are  not  so  much  inte  rested  in  that,  for  this  reason,  we  assess  our  wards  separately 
under  sec.  59,  and  as  each  ward  is  compiled  the  roll  for  the  ward  is  completed,  and  we 
don't  want  to  keep  our  rolls  open  till  the  1st  of  October. 

Mr.  MacKelcan  :  But  there  is  a  day  for  the  return.  I  wish  a  day  fixed  for  the 
return  of  the  roll ;   not  necessarily  the  1st  of  October. 

Mr.  Oaswell  :  The  trouble  about  that  is  this,  that  the  assessor  has  to  make  oath 
what  he  finds  there,  and  it  is  very  difficult  for  him  to  say  that  what  he  is  finding  there 
to-day  will  be  there  two  weeks  from  now  ;  therefore  the  assessor  must  assess  a  place  a& 
he  finds  it ;  that  is  the  short  way.  Then  I  think  it  is  all  right  for  the  appellant  to  be 
able  to  bring  down  the  subject  matter  of  an  appeal  to  the  date  when  he  could  appeal. 

The  Chairman  :   And  he  should  have  relief  accordingly  1 

Mr.  Caswell  :  Yes, 

The  Chairman  :  Although  it  was  honestly  and  rightly  assessed  at  the  time,  yet  that 
the  circumstances  have  changed  before  the  1st  of  October. 

Mr.  Caswell  :  We  don't  say  the  1st  of  October,  we  say  the  date  of  the  return  of  the 
roll.     We  return  six  rolls;  our  rolls  are  completed  in  each  ward. 

The  Chairman  :  The  1st  of  October  is  the  last  day. 

Mr.  Caswell  :  Yes. 

The  Chairman  :  That  is  the  same  in  Hamilton. 

Mr.  Caswell  :  The  only  thing  is  they  keep  their  rolls  open  till  the  Ist  of  October 
and  give  a  man  fourteen  days  in  October. 

The  Chairman  :  Then  immediately  after  the  return,  the  date  of  the  Court  of  Revi- 
sion is  fixed  for  each  ward  ] 

Mr.  Caswell  :  Yes. 

The  Chairman  :  So  that  the  assessment  may  be  revised  in  April  in  one  ward  and  in 
October  in  another. 

Mr.  Caswell  :  Yes.  We  have  special  provision  in  sec.  59.  We  have  also  provision 
for  making  our  voterb'  listg  up  throughout  the  year. 

Mr.  MacKelcan  :  I  suggested  the  words,  "  The  date  of  the  return  of  the  roll." 

The  Chairman  :  I  suppose  it  might  be  that  the  assessment  for  one  of  the  Toronto 
wards  might  he  completed  as  early  as  the  end  of  February. 

Mr.  Caswell  :  Oh,  yes,  if  we  chose  to  do  it. 

The  Chairman  :  So  that  men  might  be  assessed  the  end  of  February  in  1899  for  the 
tixes  of  1900. 

Mr.  Caswell  :  That  is  right ;  that  is  as  it  is  now.  It  is  physically  impossible  to 
have  all  ready  in  one  day. 

Mr.  Justice  MacMahon  :  And  it  would  be  difficult  to  have  the  appeals  heard  unless 
they  spread  over  some  considerable  period. 
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Mr.  Oaswell  :  Our  Court  of  Revision  sits  from  May  till  November  at  different 
periods,  and  the  County  Judge  has  appeals  after  that. 

The  Chairman  :  How  would  you  do,  suppose  a  house  is  burned  down  in  January, 
1901,  and  you  make  the  assessment  now  1 

Mr.  Oaswell  :  He  would  pay  the  taxes  on  the  property  as  it  was  assessed. 

The  Chairman  :  Suppose  the  assessment  is  complete  at  the  end  of  February  and  the 
house  is  burned  down  in  March  of  1899,  then  he  has  got  to  pay  taxes  on  that  burned 
house  for  1900  ? 

Mr.  Fleming  :   He  has  the  insurance  money. 

The  Chairman  :  Suppose  he  ia  not  insured  ;  suppose  he  was  simple  enough  to  say, 
"  The  city  has  got  a  fine  waterworks  system  and  my  house  is  perfectly  safe  from  fire," 
and  he  does  not  insure  at  all  1 

Mr.  Fleming  ;   His  house  is  always  up  a  year  before  we  assess  it. 

The  Chairman  :   And  he  has  got  to  pay  taxes  for  L'l  months  after  it  was  burnt  1 

Mr.  Fleming  :  Yes  ;  but  his  house  is  up  a  year  before  we  assess  it. 

Mr.  Pratt  :  Take  the  fire  in  Ottawa,  would  you  collect  the  taxes  on  all  those 
buildings  in  1900? 

Mr,  Fleming  :  There  is  no  provision. 

Mr.  Pratt  :  Do  you  think  it  is  fair  that  those  people  should  pay  taxes  on  all  the 
property  that  was  burnt  in  1900  because  it  was  assessed'? 

Mr.  Fleming  :  The  answer  to  that  is,  they  would  build  again. 

Mr.  Pratt  :  A  good  many  of  them  didn't  build  again,  and  would  not  build  for  a 
whole  year. 

Mr.  Fleming  :  Yes,  but  in  most  cases  a  person  would  build  a  better  house  and  he 
would  be  assessed  on  the  cheaper  one.  For  instance,  we  take  the  assessment  in  February, 
April  and  May  ;  a  house  may  not  be  built  there,  and  a  man  would  get  off  the  next  year. 

Mr.  JiirsTiCE  MacMahon  :  He  gets  ahead  of  the  corporation  that  way. 

Mr.  Fleming  :  Yes,  he  gets  ahead. 
,    Mr.  Wilkik  :  Would  the  single  tax  cure  that  grievance? 

Mr.  Oaswell  :  I  suppose  it  would. 

Mr,  FuLLERTON  :  The  single  tax  is  on  the  land,  and  it  is  there  every  year. 

Mr.  Justice  MacMahon  :  You  have  not  considered  the  single  tax  problem  yet? 

The  Chairman  :  The  people  who  have  been  paying  taxes  longest,  say  before  1876, 
would  virtually  pay  taxes  for  one  year  more  than  they  have  enjoyed  the  property  ? 

Mr.  Caswell  :  Yes. 

Mr.  Fleming  :  I  wish  to  suggest  that  it  is  not  compulsory  upon  the  municipality  to 
collect  the  taxes  from  the  goods  upon  the  premises.  I  think  that  (hat  should  be  left 
with  the  landlord  to  look  after  his  taxes,  and  that  the  municipalily  should  have  the 
power  to  look  to  the  property  instead  of  the  goods  if  they  feel  so  disposed.  At  the 
present  time  the  law  is  being  worked  against  the  individual  for  the  benefit  of  loan  com- 
panies and  mortgagees  throughout  the  municipality,  A  loan  company  gives  notice  to  the 
treasurer  that  they  want  him  to  collect  their  taxes  against  those  premises,  and  the  treas- 
urer either  has  to  go  and  take  the  man's  goods  or  else  run  the  risk,  a  very  grave  risk,  of 
not  being  able  to  collect  it  from  the  property.  Now  I  respectfully  submit  that  the 
municipality  should  not  be  put  in  that  positional  all,  that  only  in  assessment  against  the 
real  estate  the  municipality  should  have  the  power  to  look  to  the  real  estate.  It  may  be 
reasonable  if  there  is  a  personal  assessment  against  the  proporty  that  the  municipality 
should  have  to  look  to  the  goods,  but  where  it  is  agaicsc  the  real  estate  there  is  no  ques- 
tion in  my  mind  that  the  municipality  should  not  be  compelled  to  collect  from  the  goods 
of  some  individual  who  rebides  on  that  property.  I  think  the  landlord  should  look  after 
that,  that  his  property  should  be  responsible  for  the  taxes.  Tnat  is  nsmber  one.  Now 
with  reference  to  the  delivering  of  the  notices.  It  is  impossible  for  the  assessor  to  com- 
ply with  the  law  now,  and  I  would  respectfully  suggest  that  you  change  that  so  that  the 
notices  instead  of  being  left  upon  the  properly,  the  department  would  have  the  option  of 
sending  out  through  the  post,  or  that  a  clerk  would  have  equal  power  with  the  assessor. 
He  doe?  not  now,  although  he  has  the  power  under  the  Act,  and  it  is  possibly  a  question 
whether  a  clerk  who  has  been  working  with  the  assessor  for  months  has  power  to  deliv»>r 
that  notice  or  not,  or  some  other  clerk  or  other  person  in  the  Assessment  Department, 
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who  can  swear  that  notice  has  been  delivered  to  the  individual  either  on  his  premises  or 
through  the  post. 

The  OHA.IRMA.N  :  You  say  as  the  law  now  stands,  the  assessor  must  deliver  it  per- 
sonal y  1 

Mr.  Fleming  :  Yes,  that  is  the  law,  and  the  assessor  cannot  do  it.  He  has  to  take 
the  oath  that  he  has  don=)  cprtain  things  under  that  Act. 

The  Chairman  :  One  of  which  is  the  delivery  ? 

Mr.  Fleming  :  Yes,  personally  on  the  premises  ;  that  is  the  notice  of  assessment  in 
the  first  place. 

The  Chairman  :  There  is  some  difficulty  about  that.  These  assessment  proceedings 
are  in  the  na'ure  of  an  action  which  results  in  a  debt.  Now  the  Legislature  has  never 
thought,  either  in  this  country  or  any  other  that  I  know  of,  that  when  a  defendant  can 
be  served  with  a  summons  in  an  action  personally,  that  he  ought  not  to  be.  It  is  only 
under  special  circumstances,  when  he  cannot  be  found  after  search,  that  any  Legislature 
has  ever  authorized  a  writ  of  summons  to  be  served  otherwise  than  personally.  You  see 
it  is  a  serious  matter  to  have  an  action  brought  against  you  and  debt  recovered,  it  may 
be,  for  a  large  sum,  and  this  is  in  that  nature.  You  observe  that  when  proper  proceed- 
ings are  taken  it  should  be  a  debt  which  the  man  ought  to  pay,  therefore  he  ought  to 
have  every  fair  chance  in  justice  to  protect  himsflf. 

Mr.  Fleming  :  We  find  this  that  the  assessment  notices  ag  delivered  now  on  the 
property  do  not  accomplish  what  is  expected  from  them  at  all.  If  delivered  at  the  house, 
in  seven  cases  out  of  ten,  possibly  the  servant  girl  gets  them,  pays  no  attention  to  them 
at  all,  and  the  property  owners  know  nothing  at  all. 

The  Chairman  :  It  has  not  been  my  experience  for  forty  years. 

Mr.  Fleming  :  We  have  complaints  come  to  the  office  by  the  hundred,  saying  that 
people  never  got  thefr  notices,  and  our  men  swear  it  was  delivered  :  and  if  it  went 
through  the  post,  as  a  rule  letters  are  handed  to  the  proprietor  of  the  house  or  property 
a  great  deal  more  readily  than  a  printed  paper,  but  there  is  that  point,  that  tke  assessors 
cannot  take  his  oath  and  comply  with  the  law  to-day. 

The  Chairman  :  It  would  probably  be  considerable  relief  to  say  that  it  was  sufficient 
if  you  had  the  oath  of  some  clerk  or  something  of  that  kind,  that  it  was  served,  I  should 
not  be  prepared  to  go  much  further  than  that. 

Mr.  Fleming  :  That  would  be  all  right.  New  there  is  another  thing,  in  reference 
to  the  sale  of  property  for  taxes.  The  law  now  allows  the  city  to  hold  it  only  for  seven 
years.  In  the  city  of  Toronto  that  is  going  to  work  an  injustice,  and  there  is  just  a  point 
there  too  as  to  where  the  property  goes  in  the  event  of  the  city  not  selling  it  inside  the 
seven  years.  Recently  a  solicitor  of  Toronto  has  written  to  the  corporation  saying  that 
the  property  goes  back  to  the  original  owner  if  the  city  has  bought  it  in  at  a  tax  sale, 
and  they  have  not  sold  it  inside  seven  years.  Now  I  respectfully  submit  that  the  pro- 
perties should  be  absolutely  the  property  of  the  city  as  Mr.  Caswell  has  said  at  the  end 
of  the  second  year,  and  that  the  city  be  not  compelled  to  sell  it  during  the  seven  years, 
and  that  they  may  appropriate  it  for  any  other  purpose,  that  is,  that  they  may  take  a  lot 
that  has  been  bought  in  at  a  tax  sale  and  by  passing  a  by-law  make  use  of  it  for  a  fire 
hall  or  waterworks  purposes  or  police  station  or  any  other  municipal  purposes  they  like. 
I  have  a  case  in  point  where  a  block  of  property  was  sold  for  taxes,  the  taxes  ag*inst 
the  property  being  thrpe  or  four  time  more  than  any  ordinary  person  would  give  for  it. — 

The  Chairman  :  You  say  it  should  become  the  property  of  the  municipality  abso- 
lutely when? 

Mr.  Fleming:  Well,  I  think  Mr.  Caswell  said  at  the  end  of  a  couple  of  years.  I 
think  the  way  it  is  now  the  law  allows  him  one  year  to  redeem,  and  I  would  not  mind  if 
it  were  a  couple  of  years — extend  it  a  little. 

The  Chairman  :  What  did  you  say  about  seven  years  1 

Mr.  Fleming  :  We  are  bound  to  sell  within  seven  years  ;  the  municipality  cannot 
hold  it  longer  than  seven  years.  In  the  city  of  Toronto  that  is  going  to  work  an  injustice 
in  this  way  ;  the  city  started  selling  property  in  1894  and  there  were  thousands  of  lots 
put  up  on  account  of  it  having  the  local  improvement  tax,  and  they  did  not  sell.  In 
1895  the  city  had  to  buy  in  to  protect  itself.  There  is  a  large  number  of  lots  going  up 
next  year.  Hundreds  of  those  lots,  perhaps  thousands,  won't  bring  the  taxes  that  are 
against  them,  and  the  city  are  compelled  to  put  up  all  property  that  they  bought  in  seven 
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years,  and  they  will  bo  compelled  in  possibly  a  year  from  now  to  put  it  up  again  and  sell 
it  for  whatpv(-r  it  will  bring.  Well,  it  is  a  bad  time  to  sell  property  in  the  city  of 
Toronto,  and  we  think  if  the  municipality  were  simply  allowed  to  nurse  that  property 
along  they  would  probably  get  the  taxe?  that  were  against  it ;  and  we  would  ask  that 
law  to  be  changed  so  that  the  municipality  are  not  bound  to  sell  it  within  seven  years, 
and  that  they  should  be  at  liberty  after  it  has  been  in  their  possession  for  two  years  to 
appropriate  it  for  any  municipal  purpoR^g.  There  was  a  case  that  Mr.  Justice  MacMahon 
referred  to  wh^re  a  property  had  been  got  back  after  it  had  been  Eold  to  another  indi- 
vidual. I  respectfully  submit  if  an  owner  takes  proceedings  to  get  back  a  lot,  that  it 
should  not  be  for  the  amount  that  the  taxpayer  has  paid  at  a  public  auction,  but  it 
should  be  for  the  amount  of  taxes  that  are  standing  against  that  property,  because  the 
municipality  may  have  lost  hundreds  of  dollars  on  the  tax  sale.  Then  there  was  another 
point  there  ;  the  property  owner  has  oily  five  days  now  to  appeal.  That  law  was  put 
in  at  my  own  request,  the  request  of  the  city  of  Toronto.  It  was  formerly  14  days.  We 
find  that  five  days  is  perhaps  a  little  short,  does  not  give  the  property  owner  a  chance  to 
appeal  against  his  assessment,  and  we  think  if  you  were  to  make  that  ten  days  perhaps 
it  would  be  more  ag'eeable  and  more  advantageous. 

The  Chairman  :  You  made  a  point  that  I  did  not  quite  catch  as  to  property  being 
put  up  for  taxes. 

Mr.  Fleming  :  A  purchaser  goes  there  and  buys  that  property.  Now  the  owner 
comes  along  a  year  or  two  after,  and  he  takes  proceedings  to  get  back  his  property,  and 
under  the  law  at  the  present  time  he  may  get  it  back,  and  an  innocent  purchaser  may 
lose  his  money. 

The  Chairman  :  How  1 

Mr.  Fleming  :  Perhaps  through  irregularities,  (fee. 

The  Chairman  :  Do  you  mean  because  the  sale  was  bad  ] 

Mr.  Fleming  :  Yf  p. 

The  Chairman  :  Just  the  fame  point  as  Mr.  Caswell  made  1 

Mr.  Fleming  :  Yep,  Mr  -Justice  MacM»hon  suggested  that  the  owner  might  get  his 
property  back  upon  payment  of  the  amount  that  the  purchaser  had  given  for  the  pro- 
perly. Well  now,  what  I  say  is  that  would  be  unfair  to  the  municipality,  for  the  reason 
that  the  property  is  frequently  sold  for  a  very  great  deal  less  than  the  taxes  that  stand 
against  it,  and  if  it  is  goini:  *>ack  to  the  owner  it  should  be  upon  condition  that  all  the 
taxes  are  paid  that  wer^  against  the  property. 

The  Chairman  :  Where  a  tax  sale  is  void  the  owner  should  not  get  it  back  without 
paying  the  whole  of  the  taxes. 

Mr,  Fleming  :  Yes,  sir,  irrespective  of  what  it  brought  at  public  auction. 

The  Chairman  :  They  are  getting  that  now  on  the  assessment  certificates. 

Mr.  Fleming  :  There  is  no  property  being  sold  now  in  Toronto  for  less  than  the 
amount  standing  against  it  Then  there  is  another  point  that  has  come  up.  A  piece  of 
property  was  sold  in  1898  for  taxes.  The  owner  of  that  property  is  now  taking  pro- 
ceedings on  the  ground  that  the  sale  was  irregular,  the  assessor  did  not  do  his  work,  &c., 
and  he  has  offered  to  pay  certain  taxes,  but  he  says,  "  I  won't  pay  any  taxes  on  that  pro- 
perty since  this  came  into  the  hands  ot  the  city,  because  it  has  been  marked  '  Exempt ' 
upon  the  city's  books  ;"  and  I  question  if  we  can  collect  it.  Now  I  think  a  change 
should  be  made  in  the  law  so  that  it  the  owner  gets  back  his  property  we  should  have  the 
right  to  charge  the  property  up  to  date  and  just  as  if  it  had  leen  assess"^ d  all  the  time  to 
him  originally.  If  you  thought  it  -would  be  any  advantage  we  would  submit  those 
changes  to  you. 

The  Chairman  :  We  would  like  drafts  of  any  of  those  changes  of  clauses.  They 
would  be  useful  to  us. 

Mr.  Oaswell  :  Section  296  of  the  Municipal  Act  deals  with  the  appointment  of 
assessors.  If  there  is  any  hitch  between  the  Mayor  and  Assessment  Commissioner  there 
ought  to  be  some  way  of  adjusting  it. 

The  Chairman  :  Is  that  a  supposable  case  1 

Mr.  Caswell  ;  Yes  ;  two  persons  might  not  agree  ;  then  I  suppose  it  would  be  a 
veto.  I  know  of  one  case  where  the  Mayor  insisted  on  a  certain  person  being  appointed 
and  the  Assessment  Commissioner  said,  •'  I  will  resign." 

The  Chairman  :  That  would  be  a  remedy. 
20 
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Mr.  Caswell  :  That  would  be  a  severe  remedy. 

Mr.  Hall  :  A  case  occurred  in  Hamilton  a  few  years  ago  and  Mr,    MacKelcan  was 
asked  to  give  a  decision  on  the  matter. 

The  Commission  adjourned  at  1.30  till  2  o'clock. 


On  resuming  :  ^ 

The  Chairman  :  Any  further  suggestion  of  amendment  to  the  Act  1 
Mr.  Hall  (Assessment  Commissioner,  Hamilton) :  I  shall  confine  my   remarks   en- 
tirely to  clause  6  of  the  programme.     I  don't  think  that  this  Commission  with  the  know- 
ledge they  have  of  assessment  matters  and  the  working  out  of  the  Assessment    Act   will 
reduce  the  powers  that  assessors  already  pessess  ;  but  speaking  from  the  standpoint  of  an 
Assessment  Department  and  in  defence  of  the  assessors,  I  think  some  powers  ought  to  be 
added  to  them  in  order  that  they  may  be  able  to  make  a  fair  and  equitable   assessment.  I 
don't  know  that  I  can  do  better  than  simply  give  a  brief  resume  of  the  manner  in  which 
we  endeavour  to  carry  out  the  Assessment  Act  in  Hamilton.     In  our  Department  we  have 
three  permanent  assessors.     In  passing  I  might  remark  that  the  difficulty    Mr.    Caswell 
mentioned  as  to  disagreement  between  the   Mayor   and   Asssessment   Commissioner  not 
being  agreed  as  to  the  appointing  of  an  assessor  happened  in  our  own   Department  three 
years  ago,  in  which  an  assessor,  just  through  being  probably  a   little   too  anxious   to  do 
his  duty,  and  endeavouring  to  carry  out  the  Assessment  Act  in  its  entirety,  had  made   a 
great  many  enemies,  and  great  pressure  was  brought  to  bear  upon  the  Mayor  to  get  rid  of 
his  services.     The  feeling  was  somewhat  embittered  as  we  were  fighting  through  probably 
the  largest  assessment  that  ever  went  through  the  Province — the- income   of  the  Canada 
Life  Insurance  Co.,  and  this  assessor,  who  is  a  very  efficient  officer,  who  has  appeared  be- 
fore you  and  given  you  ten  years'  experience  as  an  assessor,  I  felt  it  wrong  that  he  should 
be  sacrificed  at  the  interest  of  any  moneyed  corporation,  and  I  determined  as  far  as  I  was 
concerned  I  should  retain  him.     The  matter  was  placed  in  the  hands  of  the   cHy  solicitor 
to  give  his  opinion,  in  which  he  virtually  said  that  no  compulsion  could   be   brought  to 
bear  upon  an  Assessment  Commissioner  to  take  a  man  into  his  Department  that  was  not 
perfectly  satisfactory  to  him  as  to  his  qualifications  to  do  the  work.   Since  we  have  placed 
our  Assessment  Department  on  a  permanent  basis  it  has  worked  very  satisfactorily,    and 
I  think  our  citizens  as  a  whole  have  come  to  like  the  system.     Instead  of  changing  assess- 
ors everv  year  and  bringing  in  inexperienced  men,  we  have  men  thoroughly  experienced, 
who  by  naving  specific  work  to  do  have  become  specialists,  and  we  have  our  Dei^artment 
now  in  a  very  fair  and  efficient  shape,  and  I  think  it  second  to  none  in  the  Province.      I 
am  pleased  to  note  that  the  senior  Assessment  Commissioner  of  Ontario,  Mr.  Pratt,  occu- 
pies a  position  on  this  Board,  and  I  think  when  you  are  discussing  this  matter   together 
he  will  verify  anything  I  miy  say  along  that  line.     I  think  the  assessor  should  be  picked 
solely  for  his  qualifications  for  the  work.     In  the  rural  districts  the  selection  depends  too 
much  on  political  influence,  and  very  often  a  man  is  placed  in  the  position  of  assessor  who 
is  not  qualified  to  fill  the  position,  and  his  assessment  I  am  sorry  to  say  is    not  given  ac- 
cording to  the  dictates  of  his  conscience  and  is  subject  to  a  great  extent  to  party  ii  fl  lence 
and  to  the  influence  of  the  moneyed  corporations.     This  I  think  would  be  obvi^td   to   a 
great  extent  if  in    some  counties  a    supervisor  of   assepsment    was  placed  over  an  entire 
county,  as  suggested  by  Mr.  Duncan.     A  great  many  difficulties  which  have   been  raised 
here  we  have  not  had.     Speaking  of  non-residents,  we  have  a  book  which  we  have    com- 
piled for  many  years  in  our  Assessment  Department  which  contains  the  particulars   of 
the  properties  owned  by  all   non-resident  owners.     Our    assessment   commences  in   May 
and  finishes  on  the  1st  of  October.      During  the  month  of  April  we  take  this  index    book 
of  non-resident  owners  and  send  out  notices  to  all   of   them  to  make  a  return    to    the 
assessment  department,  and  while  some  of  our  actions  in  making  the  assessment   are  not 
strictly  in  accordance  with  the  Assessment  Act,  we  have  found  them  to    work   out  very 
beneficially  and  satisfactory  to  all  parties  concerned, and  it  is  the  intention  of  our  Depart- 
ment to  lay  before  your  Board  a  comprehensive  statement  of  the    manner    in    which    we 
carry  out  the  assessment  and  also  a  copy  of  all  the  papers  and  notices  that  we  use.      I  am 
well  aware  that  our  roll  is  not  strictly  in  accordance  with  ihe  Act,  but  a  copy  of  that  roll 
shall  be  laid  before  you,  and  also  of  our  blotters,  which  is  the  work    which  the   assessors 
take  out  and  make  the  first  assessment,  from  which  they  copy  to  the  roll. 


1900  J  ASSESSMENT  COMMISSION.  307 


The  Chairman  :  With  what  view  do  you  propose  to  lay  these  papers    before  us  1 

Mr.  Hall  :  In  order  to  give  the  Commission  the  advantage  of  knowing  what  is  being 
carried  out  in  the  Province  of  Ontario.  1  understand  the  Assessment  Department  of 
Toronto  are  doing  the  same.  I  inferred  that  was  the  intention  of  the  various  depart- 
ments, more  particularly  the  cities. 

The  Chairman  :  With  what  purpose  ? 

Mr.  Hall  :  With  the  purpose  of  aiding  in  arriving  at  some  comprehensive  form  to  be 
used  in  cities  that  could  be  used  in  all  alike.  In  the  schedule  notice  that  we  send  out  a 
great  many  columns  are  useless  and  not  applicable  to  a  city. 

Mr.  MacKeloan  :  That  is  the  schedule  contained  in  sec.  13  of  the  Act ;  it  is  defec- 
tive in  many  respects  and  a  little  contradictory  too.  It  is  in  the  text  of  the  Act,  it  is  not 
the  schedule  attached. 

Mr,  Justice  MacMahon  :  Is  it  the  schedule  that  you  would  substitute  for  the  sche- 
dules that  have  been  used  by  cities  and  towns  heretofore  1 

Mr.  MacKelcan  :  Yes,  in  some  respects. 

Mr.  Hall  :  Schedule  B  I  have  reference  to 

Mr.  Justice  MacMahon  :  So  that  sec.  13  might  be  amended  in  some  measure  accord- 
ing to  the  suggestions  there  1 

Mr.  MacKelcan:  Yes,  and  this  schedule  D  provided  for  would  also  be  accordingly 
altered. 

Mr.  Hall  :  And  in  view  of  that  material  which  we  propose  to  lay  before  you,  in 
addition  to  what  Assessor  Hutton  has  already  laid  before  the  Commission,  my  remarks 
will  be  very  brief.  There  is  one  thing,  I  would  like  the  Commission  to  recognize  the 
fact  that  the  assessor  occupies  no  very  favourable  position. 

The  Chairman  ;  We  have  no  jurisdiction  to  consider  anything  of  that  sort.  We 
cannot  improve  his  position. 

Mr.  Hall:  I  thought  probably  in  defining  his  duty  in  the  Act  that  you  would 
recognize  that, 

The  Chairman  :  We  are  prepared  to  consider  any  specific  change  that  is  suggested. 

Mr.  Hall  :  Well,  I  have  not  at  the  present  time  any  specific  change  to  suggest. 

Mr.  Justice  MacMahon  :  Whether  the  assessor's  duties  are  onerous  or  not  we 
cannot  alter  the  duties. 

Mr.  Hall  :  Then  I  don't  think  there  is  anything  further  I  can  say  except  that  I  am 
here  to  answer  any  questions  in  reference  to  the  working  out  of  the  Assessment  Depart- 
ment of  Hamilton.  I  appear  here  more  for  the  sake  of  getting  the  nature  of  the  evidence 
which  the  commission  would  desire  to  have  laid  before  them  in  order  not  to  take  up  too 
much  time.     I  intended  then  to  reduce  it  to  writing  in  printed  form. 

The  Chairman  :  If  you  have  any  suggestions  to  make  in  reference  to  the  improving 
of  the  law  to  make  the  law  more  efficient  and  successful  in  its  working  we  shall  be  glad ; 
your  experience  will  be  very  valuable,  I  have  no  doubt,  in  noting  where  an  improvement 
could  be  made  in  the  Act. 

Mr.  Hall  :  I  think  it  would  facilitate  matters  by  reducing  that  to  writing  and  not 
taking  up  the  time  of  the  commission. 

The  Chairman  :  It  would  be  better  it  should  be  done  here  where  answer  could  be 
made. 

Mr.  Justice  MacMahon  :  As  I  understand,  what  you  propose  doing  is  to  prepare 
some  proposed  amendments  to  the  Act  as  suggested  partly  by  Mr.  Caswell  and  partly  by 
Mr.  MacKelcan. 

Mr.  Hall  :  Yes,  the  amendments  Mr.  MacKelcan  has  suggested  are  in  accordance 
with  the  view  of  the  Assessment  Department  of  Hamilton,  with  which  he  is  thoroughly 
familiar. 

Mr.  MacKelcan  :  I  would  only  add  a  few  words  to  what  Mr.  Caswell  has  so  fully 
and  so  well  said  upon  the  subject  of  the  collection  of  taxes.  On  the  first  day  of  the 
sitting  of  this  commission  I  went  pretty  fully  into  the  matter  of  the  collection  of  the  taxes 
on  real  estate,  taking  the  ground  that  land  should  be  the  primary  fund  to  be  looked  to 
for  the  payment  of  those  taxes,  and  that  the  collection  by  means  of  distress  upon  goods 
and  chattels  should  be  merely  an  auxiliary  or  collateral  remedy  so  as  to  enable  the  muni- 
cipality to  expedite  the  payment  of  the  taxes  where  they  could  be  with  convenience  and 
advantage  to  the  municipality  collected  or  forced  in  that  way.     My  views  on  that  subject 
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have  been  strengtheaed  by  what  baa  fallen  from  Mr.  Caswell,  and  upon  farther  considera- 
tion of  the  subject,  I  would  refer  the  commission  now  to  section  155  and  to  the  very 
complicated  procedure  that  is  there  prescribed  for  endeavouring  to  collect  taxes  from  the 
chattels  assessed  afcer  the  collector  has  returned  his  roll.  My  view  of  the  matter  is  that 
whether  or  not  any  action  should  be  taken  by  the  treasurer  after  the  roll  has  been 
returned  to  him  by  the  collector  would  depend  upon  whether  it  coooes  to  his  knowledge 
or  the  knowledge  of  the  city  authorities  that  the  taxes  can  be  more  expedioualy  collected 
than  by  the  sale  of  the  land.  I  will  take  the  somewhat  aualagous  case  of  a  creditor  who 
has  put  in  the  sheriif'a  hands  an  execution  against  goods  and  one  against  lands.  Under  the 
law  he  cannot  sell  the  lands  until  there  has  been  a  return  to  the  execution  against  goods 
that  there  are  no  goods.  In  the  same  manner  the  treasurer  cannot  proceed  to  sell  the  land 
for  taxes  until  the  collector  has  made  a  similar  return  in  the  case  of  taxes.  But  if  that 
return  has  been  made  that  there  are  no  goods,  the  creditor  may  nevertheless,  if  the 
debtor  acquires  goods,  issue  an  alias  writ  of  execution  against  goods  and  can  seize  goods 
if  they  can  be  found.  Now  what  I  would  suggest  is  this  :  after  the  roll  has  been  returned 
to  the  city  treasurer,  he  should  be  at  liberty,  if  in  his  judgment,  or  if  from  facts  that 
have  come  to  his  knowledge  he  thought  it  advisable,  and  if  he  thought  there  was  a 
possibility  of  collecting  taxes  in  that  way,  he  might  issue  an  execution  against  goods 
which  would  be  auxiliary  to  his  collection  of  the  taxes  by  the  sale  of  the  land. 

The  Chairman  :  To  whom  ? 

Mr.  MacKeloan  :  He  could  issue  it  to  a  bailiff  just  as  a  collector  can,  and  then 
when  the  money  is  received  he  could  enter  it  in  his  books.  In  the  year  1899  an  amend- 
ment was  made  to  the  Assessment  Act  authorizing  the  treasurer  to  accept  payment  on 
account  of  taxes — 62  Vic^  chap.  27,  sec.  13.  Formerly  he  could  only  receive  payment 
of  the  full  amount.  Now  as  he  can  receive  payment  in  part,  so  he  should  have  the 
power  to  collect  in  part  if  he  sees  an  opportunity  of  doing  so,  if  it  is  brought  to  the 
knowledge  in  any  of  the  city  authorities  that  taxes  which  are  returned  upon  the  collect- 
or's roll  as  unpaid  can  be  collected  in  a  more  expeditious  manner,  the  city,  through  the 
treasurer,  should  have  power  to  collect  them  in  that  way.  That  would  save  all  this 
process  of  circumlocution,  of  sending  the  roll  back  to  the  collector,  and  the  collector 
sending  to  the  assessor  and  the  assessor  hunting  for  the  goods  and  then  returning  to  the 
collector  that  there  are  goods,  and  all  this  round  about  way  of  labour  wouid  be  saved  by 
simply  giving  the  treasurer  power,  if  he  finds  it  desirable  to  do  so,  and  if  he  is  instructed 
to  do  so,  to  issue  the  warrant  and  collect  what  he  can  before  he  advertises  the  land  for 
sale  :  and  he  can  credit  that  on  the  taxes  the  same  way  as  if  a  direct  payment  were  made 
to  him  for  that.  That  is  the  common  sense  way,  it  seems  to  me,  to  deal  with  the  matter, 
and  it  would  obviate  all  these  difficulties  that  have  arisen  in  that  Caston  case.  Mr. 
Justice  G Wynne  points  out  there  what  a  lot  of  things  must  be  done  in  order  to  discharge 
all  the  various  rfquirements  of  the  statute.  You  get  yourself  so  tangled  up  that  the 
officers  scarcely  know  where  they  are.  This  is  perfectly  simple,  perfectly  in  accord  with 
legal  practice  and  business  practice  and  common  sense.  Then,  too,  when  you  take  into 
account  that  this  is  merely  auxiliary  and  optional  on  the  part  of  the  city,  that  if  they 
think  under  the  circumstances  it  would  be  unfair  to  distress  a  man,  a  man  may  be  poor 
enough,  he  may  be  land  poor  and  he  may  be  willing  that  his  land  should  be  sold,  instead 
of  being  turned  out  of  house  and  home  by  having  the  little  hcusehold  farniture  that  he 
has  taken  away  from  him  and  from  his  family  and  leaving  them  in  destitution  and  throw- 
ing them  out  on  the  street,  he  may  say,  "  Go  oh  and  sell  the  land,  there  is  plenty  of 
s  curity  there  for  taxes,  and  don't  harass  me  ;  "  and  the  treasurer  and  the  city  authoritiea 
ought  to  be  at  liberty  to  take  that  course. 

The  Chairman  :  Is  there  much  difference  between  the  exemptions  in  case  of  taxes  and 
the  exemptions  in  case  of  a  debt  ? 

Mr.  MacKelcan  :  I  am  glad  you  hive  mentioned  that,  because  I  was  going  to  call 
your  attention  to  that  in  connection  with  this  very  subject.  The  only  exemptions  that 
are  granted  are  these  (reading)  "The  goods  and  chattels,"  etc.  (sec.  135,  sobsec.  2)  The 
household  furniture  therefore  of  the  person  assessed  would  be  liable  to  be  sold  just  to  the 
last  stick  of  household  furniture;  his  family  could  be  turned  out  on  the  street  f  )r  the 
taxes  upon  land  even  though  that  land  was  perfectly  good  and  although  all  the  officers  of 
the  municipality  were  perfectly  willing  that  the  land  should  be  the  source  from  which 
the  tax  should  be  obtained,  but  under  this  tyrannical  law,  as  I  consider  it,   at  prdsenti 
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on  the  statute  book,  they  would  not  be  permitted  to  exercise  a  judicious  and  mercifaj 
discretion  in  the  matter,  but  they  are  compelled  to  sell  a  man  out  to  the  last  shred  of  all 
the  personal  property  he  potsesses  before  they  can  have  resort  to  the  land  which  alone 
is  the  subject  of  the  taxation. 

The  Chairman  :  Then  there  is  no  exemption  in  favour  of  the  taxpayer  himself? 

Mr.  MacKelcan  :  No,  the  exemptions  only  apply — and  there  comes  a  moob  point  in 
regard  to  which  the  statute  is  a  little  obscure — in  case  of  a  claim  by  wife,  husband, 
daughter,  son,  daughter-in-law  or  son-in  law  in  case  of  seizure  for  taxes.  But  the  ques- 
tion comes  up  whether  those  persons  could  claim  exemptions.  If  the  goods  were  seized 
as  if  they  were  the  goods  of  the  person  assessed  because  liable  to  seizure  in  that  light,  and 
not  entitled  to  exemption  by  reason  of  those  persons  being  relatives,  if  the  whole  corpus 
of  those  goods  liable  to  be  sold  by  execution  1 

Mr  Justice  MacMahon  :  1  think  so,  because  if  you  look  at  the  clause  in  relation  to 
distress  for  rent  you  will  see  where  these  are  excepted,  these  very  goods  that  you  speak 
of — excepted  altogether  from  liability  for  distress. 

Mr.  MacKelcan  :  Subsection  2.  The  question  has  come  up  before  me  and  although 
it  has  been  very  seriously  questioned  I  have  advised  that  where  the  goods  belong  to  the 
wife  or  to  the  mother-in-law  or  other  relatives  living  in  the  house  that  they  would  be 
entitled  to  their  exemptions.  I  may  say,  however,  that  mortgagees  have  disputed  that, 
and  we  have  a  question  now  pending  with  a  mortgagee  who  ia&isfcs  that  we  could  have 
Bold  out  everything  belonging  to  the  relatives  of  the  man  assessed  because  they  were  not 
entitled  to  claim  exemption.  It  is  a  very  nice  point  of  law,  and  there  comes  up  that 
ugly  question  again  that  we  must  either  do  that  which  is  heartless  and  cruel  or  lose  our 
tax'^s.  I  think  we  should  have  the  same  rights  as  the  mortgagee  would  have,  or  as  Mr. 
Cas  veil  has  put  it  to-day  a  landlord  may  have — that  is,  to  follow  out  that  remedy  which 
would  De  least  oppressive.  All  that  we  are  expected  to  do  is  to  protect  our  oivn  interest 
and  to  use  such  diligence  as  is  necessary  in  the  interests  of  the  municipality,  to  prevent 
loss  of  taxes,  but  at  the  same  time  not  to  be  compelled  to  use  cruel  and  harsh  measures 
against  the  right  feeling  of  anyone  who  really  took  a  fair  view  of  the  situation  and  do 
what  no  ordinary  creditor  would  do  if  the  claim  were  his  and  he  were  left  the  option  that 
the  law  gives  him  to  enforce  payment  of  the  debt  in  such  a  manner  as  might  least  injure 
his  debtor,  while  at  the  same  time  secure  to  himself  all  that  is  due  to  him.  In  asking  for 
this  change,  section  155  th^t  I  have  referred  to,  in  regard  to  the  power  of  the  treasurer, 
I  would  have  it  made  to  conform  very  much  to  section  171.  I  would  prefer,  instead  of 
isBuinsj  it  to  a  collector,  that  it  should  be  issued  to  a  bailiff  by  the  treasurer  so  that  the 
treasurf  r  would  no";  be  mixed  up  in  his  accGunts  with  the  collector  The  treasurer  could 
get  it  direct  as  if  it  were  a  payment  made  to  him  by  the  person  indebted  fcr  the  taxes. 
The  collector  would  wash  his  hands  of  the  roll  when  once  he  had  returned  it  to  the 
treasurer.  I  would  call  the  attention  of  the  Commission  to  this  advantage  that  would 
arise  from  that  method  It  is  important  to  the  municipality  that  the  collector  should 
make  this  return  at  as  early  a  date  as  is  convenient  in  order  that  it  may  be  seen  what  is 
unpaid  upon  the  tax  roll.  The  treasurer  does  not  return  the  original  roll,  but  he  returns 
the  statement  made  up  from  that  of  the  unpaid  taxea.  His  original  roll  contains  an 
enormous  amount  of  taxes.  I  am  Hp"aking  of  the  procedure  under  sections  147  and  148. 
(Sections  135  and  136  of  the  old  Aat )  The  collector  should  also  give  the  treasurer  an 
early  opportunity  of  seeing  how  much  taxes  remain  nnpaid,  and  for  the  council  to  get 
that  inf  jrmation  and  act  upon  it,  but  if  after  that  return  is  made  the  hands  of  the  city 
are  tie  <  then  it  is  an  advantage  rather  to  postpone  the  handing  in  of  that  return 
because — 

The  Chairman  :  We  were  told  that  some  rolls  were  not  returned  for  seven  years. 

Mr  MacKelcan  :  Yes,  which  is  simply  for  that  reason,  because  from  the  time  the 
rolls  were  returned  the  hands  of  the  municipality  are  to  a  certain  extent  tied.  They 
cannot  levy  upon  the  goods  without  sending  back  again,  and  all  this  circumlocution 
which  is  very  awkward  and  very  inconvenient  and  entails  a  lot  of  troub-le.  So  long  as 
the  rolls  remain  in  the  collector's  hands  he  can  issue  his  warrant  whenever  an  opportunity 
offns  and  force  payment  of  the  taxes.  Well,  if  there  were  the  same  power  in  the  hands 
of  the  treasurer  after  the  roll  was  returned  to  him,  there  would  not  be  th%t  reason  for  the 
delay  in  the  return  of  the  rolls  that  exists  at  present,  and  in  that  way  the  whole  system 
vould  be  very  much  simplified,  justice  would  be  done  much  more  fully  to  all  parties  than 
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under  tYe  present  system,  and  the  practice  would  be  made  uniform  with  that  under  sec. 
171,  where  the  County  Treasurer,  when  he  is  satisfied  there  is  a  distress  to  lands  non- 
resident— and  that  should  be  extended  to  all — he  may  issue  his  warrant,  but  I  would 
have  it  issued  not  to  the  collector,  but  to  someone  for  the  treasurer  ;  I  would  have  it 
collected  by  the  treasurer,  so  that  by  the  time  the  roll  is  returned  to  the  treasurer  every- 
thing goes  into  his  hands.  I  would  leave  it  in  the  hands  of  the  treasurer.  He  can  easily 
arrange  that  as  part  of  the  work  of  his  department,  but  the  collector  would  have  washed 
his  hauls  ol  the  roll  and  he  would  have  the  whole  time  to  give  to  the  new  rolls  that 
were  coming  on  so  that  he  could  properly  an-l  effectually  d3al  with  them. 

Mr.  Justice  MacMahon  :  Where  the  roll  is  returned  and  it  is  desired  that  the 
time  for  collecting  the  remaining  taxes  should  be  lengthened,  me  they  obliged  to  give  the 
old  rolls  back  to  the  collector  1     Cannot  they  appoint  a  special  collector  ? 

Mr.  MacKelcan  :  Well,  in  the  case  of  townships  that  is  done,  but  where  there  is  a 
permanent  collector,  the  only  way  to  do  is  to  extend  the  time  so  that  the  collector  need 
not  return  his  roll  until  the  expiration  of  the  further  time  allowed.  Of  course  in  the 
municipalities  where  the  collector  is  changed  every  year,  as  it  is  in  township  municip  ilitiea, 
if  time  is  given  to  return  the  rolls,  after  the  expiration  of  the  term  of  office  of  the  original 
collector,  then  his  successor  deals  with  them. 

Mr.  Justice  MacMahon  :  I  am  speaking  of  a  case  like  this  :  Thtj  rolls  for  1897 
have  been  in  the  hands  of  the  collector.  In  1898  he  returns  them  to  the  municipality. 
There  is  on  that  roll  a  third  of  t'le  taxes  uncollected.  He  keeps  the  roll  for  1898  aud  that 
is  in  his  hands.  Where  the  municipality  desires  that  the  collection  of  the  taxes  for  1897 
should  be  proceeded  with  or  an  endeavour  should  be  made  to  collect  the  balance  due  on 
that  roll,  they  need  not  hand  that  roll  to  the  collector,  they  may  appoint  a  special 
collector. 

Mr.  MacKelcan  :  But  if  the  roll  has  been  once  returned  to  the  treasurer  then  they 
have  to  follow  out  the  procedure. 

Mr.  Justice  MacMahon  :  I  am  speaking  where  the  return  is  not  to  the  treasurer 
but  where  it  is  merely  handed  to  the  clerk  of  the  municipality. 

Mr.  Caswell  :  Sec.  145  applies  to  towns,  villages  and  townships  in  that  case.  They 
may  authorize  a  collector  or  some  other  person  in  his  stead. 

Mr.  Justice  Mac^Mahon  :  That  is  what  I  was  thinking  of,  because  I  know  of  a  case 
where  the  rolls  were  not  given  to  the  collector,  they  were  given  to  somebody  else  ;  it  was 
handed  in  to  the  cleik  of  the  municipality,  I  suppose  it  did  not  reach  the  treasurer's 
hands  at  all,  and  the  council  acted  upon  the  authority  given  by  that  section,  to  appoint 
somebody  else  to  collect  the  back  taxes. 

Mr.  MacKelcan  :  That  would  be  this  case — "  in  case  a  collector  fails  or  omits  to 
collect  the  taxes  or  any  portion  thereof."  Then  he  did  not  make  any  formal  returns. 
The  collector  ia  only  for  a  year  in  those  municipalities,  and  if  he  goes  out  of  office  and 
has  not  collected  his  taxes  and  has  not  made  his  return  it  is  necessary  to  appoint  someone 
to  do  it.  Of  course  in  the  cities  the  collector  is  a  permanent  officer,  and  they  simply 
enlarge  the  time  for  returning  the  roll,  and  I  suppose  if  they  dismiss  the  collector  or  the 
collector  dies,  the  successor  takes  over  the  roll  as  a  matter  of  law  or  as  a  matter  of  course. 
This  would  assimilate  the  mode  of  collection  with  what  it  is  under  sec.  171,  and  would 
save  a  good  deal  of  risk  that  municipalities  now  run  by  having  their  taxes  disputed  by 
reason  of  their  not  having  adopted  all  the  remedies  given  by  law.  Apropos  of  this  I 
might  mention  a  case  that  recently  occurred  in  Hamilton,  A  man  who  was  well  off  o  ^ed 
taxes  for  three  or  four  years  upon  real  estate.  He  was  a  man  who  had  taken  quitti  an. 
active  part  in  municipal  affairs,  and  had  what  was  supposed  to  be  a  "  pull,"  and  when  the 
collector  went  to  collect  his  taxes  he  went  to  the  Mayor  and  got  him  to  get  the  collector 
to  stay  the  seizure  under  execution  ;  so  in  that  way  he  put  off  the  collector  for  three  or 
four  years.  Mr.  Edward  Martin  held  a  mortgage  on  that  property,  and  tindino;  the  taxes 
were  in  arrear,  and  that  the  mortgagor  had  not  paid  them,  he  paid  the  taxes.  After- 
wards, in  suing  upon  the  mortgage,  he  sued  the  mortgagor  not  only^  f  jr  the  mortgage 
moneys  but  for  the  taxes  which  he  had  paid  in  order  to  protect  his  security  ;  and  the 
mortgagor  set  up  the  defence  that  the  mortgagee  had  no  right  to  pay  the  taxes  because 
the  property  was  free  from  the  taxes  by  reason  of  the  collector  having  failed  to  distrain 
upon  him  for  the  taxes,  and  he  had  plenty  of  goods  and  chattels  all  the  time  out  of  which 
the  taxf  8  could  be  made. 
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Mr.  Caswell  :  That  is  the  Caston  case  over  again  in  another  form. 

Mr.  MacKelcan  :  The  case  came  up  hefore  Judge  Snider,  I  don't  know  what  his 
decision  will  be  in  that.  It  was  very  strongly  urged  that  the  forbearance  of  the  munici- 
pality had  absolutely  discharged  this  property  of  the  liability  for  taxes.  That  is  an 
iniquitous  law  if  it  is  the  law. 

The  Chairman  :  You  have  some  shrewd  citizens  in  Hamilton. 

Mr.  MacKelcan  :  Well,  this  is  a  man  who  is  always  attacking  the  Aldermen  and 
the  city  officials  for  not  doing  their  duty,  and  that  is  the  way  he  does  his  part  of  it  as  a 
citizen. 

The  Chairman  :  He  was  urging  upon  them  to  do  their  duty  all  the  time,  in  the 
abstract. 

Mr.  MacKelcan  :  He  was  begging  them  not  to  distrain  on  him.  He  was  begging 
off  and  using  every  influence  he  could  to  prevent  the  collector  and  collector's  bailiff*. 

The  Chairman  :  To  do  their  duty  to  everybody  but  him. 

Mr.  MacKelcan  :  Yes. 

The  Chairman  :  Mr.  Caswell,  the  Toronto  taxes  are  payable  to  the  treasurer,  who  is 
the  collector  under  the  Act  ? 

Mr.  Caswell  :  No,  the  Act  says  the  treasurer  cannot  be  the  collector.  They  are 
payable  to  him  or  to  the  collectors  appointed,  that  is  how  the  by-law  is.  The  object  of 
tiiat  is  that  a  citizen  can  go  down  to  the  treasurer  and  pay  without  looking  for  the  col- 
lector. 

Mr.  Justice  MacMahon  :  I  suppose  where  the  tixes  are  allowed  to  be  paid  in  in- 
stallments that  is  about  the  only  way  that  they  can  be  paid. 

Mr.  Caswell  :  We  cannot  make  the  treasurer  collector  without  special  legislation. 

The  Chairman  :  If  a  collector  goes  to  a  citizen  and  wants  the  taxes,  how  is  he  to 
answer  ?  What  is  the  collector's  duty  if  the  taxes  are  paid  over  his  head  1 

Mr.  Caswell  :  Well,  the  collectbr  makes  out  all  the  bills  and  delivers  them  to  all 
the  citizens  in  his  district. 

The  Chairman  :  He  has  got  the  roll  in  his  hands  ? 

Mr.  Caswell  :  Yes. 

The  Chairman  :  And  he  makes  out  the  bills  and  serves  them  1 

Mr.  Oaswell  :  Yes. 

The  Chaikman  :  And  then  if  they  are  paid  to  the  treasurer  it  is  equivalent  to  a  pay- 
ment to  him  1 

Mr.  Caswell  :  Yes,  and  the  treasurer  credits  the  collector  for  that  much  money. 

The  Chairman  :  Is  there  a  collector  for  the  whole  city  ? 

Mr.  Caswell  :  We  have  six  collectors,  one  for  each  ward.  Then  a  collector  dare 
not  distrain  until  he  has  got  the  treasurer's  books  posted  up,  because  he  might  be  dis- 
training on  a  man  that  has  paid  the  treasurer.  That  is  why  we  cannot  distrain  promptly. 

Sir.  J.  L.  McCullough  (Assessor  East  Toronto) :  Why  not  make  the  treasurer  the 
collector  the  same  as  the  collector  is  now  1 

Mr.  MacKelcan  ;  The  treasurer  has  too  much  to  do  with  us  to  be  the  collector. 

Mr.  MacKay  :  It  seems  to  me  in  every  municipality  the  treasurer  receives  the  taxes 
and  the  collector  simply  acts  as  a  bailiff"  for  the  purpose  of  serving  notices  and  levying 
distress. 

The  Chairman  :  The  collectors  are  at  present  appointed  by  the  Council  ? 

Mr.  Caswell  :  Yes. 

The  Chairman  :  How  does  the  proceeding  work  in  practice  ;  does  the  collector  him- 
self distrain  1 

Mr.  McCullough  :  They  do  sometimes  in  some  places. 

Mr.  MacKelcan  :  Then  you  mean  the  collector  should  act  as  agent  of  the  treasurer. 

Mr.  McCullough  :  Yes. 

The  Chairman  :  As  the  Act  stands  the  collector  may  distrain  himself  or  appoint  a 
bailiff  to  distrain  1 

Mr.  MacKelcan  :  Yes. 

Mr.  Justice  MacMahon  :  It  is  quite  a  common  practice,  at  least  it  was  in  Lin  don 
that  where  the  water  rates  and  the  amount  of  assessment  was  notified  to  the  taxpayer 
by  one  document,  for  him  to  pay  the  whole  to  the  treasurer — taxes  and  water  rates  ;  the 
treasurer  takes  the  water  rates  here  1 
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Mr.  Caswell  :  Yes, 

Mr.  Justice  MacMahon  :  Water  rates  are  all  paid  to  him  1 

Mr.  Oaswelll  :  Yes. 

Mr.  McCullough  :  In  the  Township  of  York  the  treasurer  is  the  collector  and  he 
does  the  whole  thing,  and  I  may  say  that  the  treasurers  of  all  other  municipalities  collect 
the  water  rates,  and  they  are  practically  in  the  same  form  as  taxes,  and  I  don't  see  why 
the  provision  is  in  there  that  he  cannot  be  collector,  because  he  has  nothing  whatever  to 
do  with  the  making  of  the  roll. 

Mr.  MacKelcan  :  Each  collector  of  taxes  is  also  collector  of  water  rates,  but  he  has 
a  separate  roll  for  that  just  as  he  has  a  separate  roll  for  every  improvement  tax. 

Mr.  Caswell  :  Sec.  295  of  the  Municipal  Act  prevents  the  treasurer  from  being 
collector. 

Mr.  McCullough  :  There  are  numbers  who  are  acting  as  collector  as  well  as  trea- 
surer throughout  the  Province  without  any  special  legislation  ;  take  North  Toronto,  West 
Toronto. 

The  Chairman  .  Is  there  special  legislation  1 

Mr.  McCullough  :  Some  of  them  have  and  some  of  them  have  not.  York  has,  I 
think,  Scarboro'  has  not. 

The  Chairman  :  Is  that  special  legislation  contained  in  the  Municipal  Act  1 

Mr.  McCullough  :  Yes. 

Mr.  Justice  MacMahon  :  I  think  the  law  was  changed  in  consequence  of  the  failure 
of  the  treasurer  of  the  ci^y  of  London  to  account  for  about  $100,000  of  taxes. 

Mr.  McCullough  :  I  spoke  to  Mr.  Hardy  on  that  question  one  year,  and  he  said  he 
would  take  it  up.  I  suppose  that  was  probably  what  led  up  to  it,  but  where  an  assessor 
makes  the  assessment  he  makes  his  return  to  the  clerk,  the  clerk  makes  up  the  roll, 
enters  all  the  figures,  all  the  charges,  then  he  in  turn  hands  the  roll  to  the  treasurer  ;  the 
treasurer  then  do^s  nothing  with  that  roll  bat  simply,  poseibly,  add  it  up  and  charge  the 
collector  with  it  and  hand  it  over  to  the  collector,  so  that  the  treasurer  has  no  hand  in 
making  the  roll  whatever ;  then  as  soon  as  the  collector  returns  his  roll  to  the  treasurer, 
back  to  the  same  man  again,  he  is  at  liberty  to  collect  taxes  then  if  they  come  in  volun- 
tarily, but  he  has  no  power  to  go  after  them.  That  is  why  I  suggest  that  if  the  treasurer 
was  in  the  same  position  as  the  collector  he  would  have  the  power  all  the  time. 

The  Chairman  :  What  would  be  the  probable  effect  of  making  the  same  exemptions 
in  the  case  of  taxes  as  in  the  case  of  debts. 

Mr.  MacKelcan  :  Of  course  if  the  land  is  looked  to  as  the  primary  fund  for  pay- 
ment of  taxes  there  would  be  no  particular  hardship. 

The  Chairman  :  As  a  rule  there  is  sufficient  security  in  the  land  ? 

Mr.  MacKelcan  :  Yes. 

The  Chairman  ;  But  of  course  there  would  be  the  delay  ? 

Mr.  MacKelcan  :  Yes. 

Mr.  Justice  MacMahon  :  Well,  there  is  always  a  delay  in  collecting  the  non-resident 
taxes. 

The  Chairman  :  Thfn  if  the  same  exemptions  were  allowed,  sometimes  the  taxes 
would  never  be  able  to  be  cast  on  a  mortgagee. 

Mr.  MacKelcan:  Yes,  undoubtedly. 

The  Chairman  :  On  the  other  hand  the  mortgagee  could  not  levy  ou  the  same 
chattels  that  w^re  exempt. 

Mr.  MacKelcan  :  No,  he  looks  to  the  land. 

The  Chairman  :  He  looks  to  the  land  and  to  the  individual,  to  the  debtor,  but  sub- 
ject to  the  exemptions. 

Mr.  MacKelcan:  Subject  to  the  exemptions  unless  he  has  special  power  to  distrain 
given  him  in  his  security,  and  that  will  still  remain. 

'r  The  Chairman:  It  looks  as  if  tht^re  was  not  any  injuetice  in  that  case  in  allowing 
the  same  ex^np-ions  for  taxes  as  there  are  for  debt.  It  would  be  a  humane  provision  in 
a  multitude  of  oases. 

Mr.  MacKelcan  :  I  would  think  so. 

The  C  hairman  :  The  Legislature  has  gone  so  far  as  to  make  exemptions  from  pay- 
ment of  rent,  which  is  a  very  strong  thing  to  do. 
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Mr.  MacKelcan  :  No  municipality  likes  to  sell  any  man  oat  of  house  and  home,  at 
least  turn  bitu  ont  on  the  street. 

The  Chairman  :  We  have  all  heard  of  very  hard  cases  of  landlords  selling  out  the 
last  s'ick  of  fnrmture  belonging  to  his  tenant.     It  cannot  be  done  now, 

Mr.  MacKelcan  :  But  as  a  rule  municipalities  are  lenient  with  those  who  are 
unable  to  pay  ;  they  are  acting  on  behalf  of  the  public. 

Mr.  FuLLERTON  :  They  cannot  be  now. 

Mr.  MacKelcan  :  No,  under  the  law  as  ib  is  now  we  are  compelled  to  be  harsh  no 
matter  how  distressing  the  subject  may  be. 

The  Chairman  :  At  the  peril  of  exempting  the  land  1 

Mr.  MacKelcan  :  Yes,  at  the  peril  of  losing  our  taxes  on  the  land. 

Mr.  Justice  MacMahon  :  If  a  municipality  is  relieved  from  the  duty,  that  is  all 
they  want. 

Mr.  MacKelcan  :  That  is  all.     Their  own  interest  will  induce  them  to  collect. 

Mr.  Justice  MacMahon  :  You  use  all  legitimate  means  to  get  the  money  ? 

Mr.  MacKelcan  :     Yes. 

The  Chairman  :  There  is  a  question,  too,  of  equality  and  fairness,  because  every 
citizen  is  interested  in  seeing  that  every  other  citizen  pays  his  proper  amount  of  taxes, 
and  if  A  is  exempted,  then  B  has  got  to  pay  his  taxes ;  at  least  B,  0  and  D  and  the  rest 
of  them  have  got  to  pay  A's  taxes  if  A  is  exempt. 

Mr.  MacKelcan  :  But  now  if  a  municipality  act  leniently  towards  A  the  taxes  are 
lost  altogether  and  B  has  to  pay  them.  Otherwise,  if  the  lien  of  the  municipality  upon 
land  were  not  lost  it  would  simply  be  a  delay  in  the  collection,  and  from  the  time  of 
the  return  of  the  roll  to  the  treasurer  that  would  bear  10  per  cent,  per  annum. 

The  Chairman  :  Delay  is  better  than  loss  ? 

Mr.  MacKelcan  :   Yes. 

Mr.  McCullodgh  :  Is  that  not  the  law  now  in  relation  to  the  collection  of  water 
rates  1     They  still  have  a  lien  on  the  land.     Why  not  make  it  the  same  with  taxes  ] 

The  Chairman  :  There  is  no  distinction  apparently  between  water  rates  and  other 
municipal  debts. 

Mr.  McOullouqh  :  It  works  out  differently.     There  should  be  no  distinctijn. 

The  Chairman  :  The  time  might  arrive  when  the  city  could  afford  to  supply  water 
without  any  special  payment  at  all. 

Mr.  FuLLERTON :  I  think  if  the  law  was  changed,  as  you  have  suggested,  ib  would  on 
the  whole  work  well,  for  this  reason  :  The  class  of  men  we  appoint  as  collectors  will  do 
almost  anything  before  they  will  seize  on  the  last  thing  in  a  poor  man's  house.  They 
avoid  it  if  they  possibly  can,  but  if  there  was  a  limited  sum  to  be  lefc  to  that  man  and 
they  only  seize  what  is  above  that,  so  that  they  were  not  practically  throwing  the  man 
into  the  street,  they  would  then  feel  more  like  enforcing  the  law. 

The  Chairman  :  They  would  take  something  in  those  cases  where  they  now  take 
nothing  ? 

Mr.  FuLLERTON  :  Where  they  now  take  nothing,  where  they  cannot  distinguish.  If 
they  go  in  now  they  have  got  to  take  all,  and  they  are  very  loath  to  do  it.  I  know  that 
is  so  from  the  number  of  times  they  have  come  in  to  me  with  letters  from  mortgagees 
and  other  parties,  saying  that  if  they  did  not  go  on  and  seize  that  they  would  take  pro- 
ceedings to  have  the  city  held  responsible  for  the  taxes,  etc.,  and  if  there  is  any  means  of 
avoiding  going  in  and  seizing  in  cases  of  that  kind  they  take  advantage  of  it.  They  feel 
it  a  very  grievous  duty  and  burden  that  is  placed  on  them  ;  and  on  the  other  hand,  I 
may  say  I  once  spent  the  best  part  of  t'vo  days  over  a  case  where  we  had  to  seiz^  on  an 
old  shoemaker  living  in  a  small  house.  We  lost  our  taxes  because  we  had  not  distrained, 
which  is  the  same  as  in  the  Caston  case  ;  but  there  had  been  a  reply,  *'  Not  sufficient  to 
distr  vin,"  and  he  himself  was  contesting  it  on  the  ground  that  there  was  sufficient.  His 
wife  went  into  the  witness  box,  and  happened  to  be  a  fairly  honest,  straightforward 
■woman,  and  on  her  own  evidence  Mr.  Justice  Falconbridge  decided  there  was  not  suffi- 
cient to  distrain,  in  fact  there  was  not  anything  that  ought  to  have  been  distrained. 

The  Chairman  :  Was  it  the  man's  own  freehold  ? 

Mr.  FuLLERTON  :  It  was  his  own  freehold. 

Mr.  Caswell  :  In  Section  147  I  would  suggest  that  the  word  *'  or"  be  put  in  the 
8th  line  after  the  word  "  collect,"  so  that  it  will  read  •'  or  as  the  case  may  be."     In 
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Sections  169  and  170 — this  is  in  the  interest  of  the  ratepayers  who  have  paid  their 
taxes — the  6  or  10  per  cent,  ought  to  be  added  whether  the  books  are  balanced  or  not. 
The  1st  of  May  ought  to  be  the  division.  We  don't  want  it  to  be  more  than  6  per  cent,, 
but  we  want  it  to  be  there.  We  don't  want  the  prompt  paying  taxpayers  to  have  to  pay 
6  per  cent.  What  I  suggest  is  to  leave  out  the  words,  "  at  the  balance  to  be  made."  We 
have  had  that  objection  taken,  that  because  we  did  not  have  the  collector's  roll  back  in. 
our  hands  we  didn't  put  on  the  6  per  cent. 

Mr,  McCuLLODGH  :  I  would  like  to  see  the  law  changed  so  that  after  a  tax  purchaser 
has  a  property  for  two  years  that  the  owner  cannot  redeem  it  unless  he  has  receipts  for 
the  taxes  being  paid. 

Mr.  Justice  MacMahon  :  That  was  fully  discussed.  We  will  have  to  consider  that 
in  the  light  of  the  decisions. 

The  Chairman  :  You  would  confine  that,  however,  to  the  cases  where  the  tax  was 
actually  due.  If  there  was  no  tax  due  there  ought  hardly  to  be  any  limit  of  time  in 
reason  within  which  the  owner  should  get  it  back. 

Mr.  McCullough  :  There  are  so  many  attacked  on  just  irregularities  in  the  conduct 
of  the  sale. 

The  Chairman  :  If  the  tax  was  actually  laid  on  and  due. 

Mr.  Justice  MacMahon  :  Mere  irregularities  are  cured  by  the  section  that  is  already 
in  existence  and  has  been  for  years. 

Mr,  McCdllough  :  There  is  another  thing.  I  may  say  that  on  the  sale  lands,  I  have 
sold  for  two  years  now,  and  when  selling  for  the  amount  of  taxes  against  them  I  am  some- 
times led  to  consider  too  that  the  cost  and  expense  are  a  part  of  the  taxes,  and  then  again 
at  other  times  that  they  are  separate,  so  I  am  at  a  lo3a  to  know  whether  they  are.  For 
instance,  at  the  last  sale  we  held  the  municipality  instructed  me  to  retain  all  the  lands 
that  did  not  bring  the  taxes,  and  when  the  owners  of  those  lands  found  that  they  were 
going  to  be  retained  by  the  municipality  they  bid  the  amount  of  the  taxes,  but  they  did 
.  not  bid  the  amount  of  the  costs.  Now  the  question  is  are  they  entitled  to  pay  the  whole 
costs  or  just  the  even  taxes  1  I  do  not  think  it  is  very  clear  ;  I  cannot  get  an  opinion 
from  our  solicitor. 

The  Chairman  :  The  owner  bids  the  amount  of  the  taxes  and  no  more,  but  the  Act 
expressly  gives  authority  to  sell  not  only  for  the  taxes  but  for  the  costs. 

Mr.  Oaswbll  :  He  cannot  get  any  other  bid. 

Mr.  McCullough  :  And  the  municipality  says  they  will  hold  the  lands  unless  they  . 
bring  taxes.     Now  the  question  is,  did  I  do  right  in  allowing  those  owners  to  get  their 
lands  for  the  taxes,  or  the  taxes  and  costs  1 

The  Chairman  :  I  should  think  you  could  have  applied  the  money  you  got  first  to 
the  costs  and  then  to  the  taxes.     That  would  leave  the  taxes  due  still. 

Mr.  McCullough  :  I  would  be  very  glad  to  do  that. 

Mr.  FuLLERTON  :  The  difficuliy  is  there  that  the  person  paying  has  the  first  right  to 
apply. 

Mr.  Justice  MacMahon  :  Take  the  taxes  for  each  year  and  add  ten  per  cent,  to  the 
taxes  that  are  due  and  entered  on  the  roll  as  that  certain  amount.  Where  there  are  two 
years  taxes  overdue  and  you  are  selling  for  those  two  years — three  generally — you  often 
add  the  two  years  to  the  taxes  when  you  are  selling  the  lands.  The  taxes  that  are  then 
due  before  the  sale  actually  takes  place,  that  is  when  the  returns  have  been  made,  but  in 
no  case  do  you  add  the  costs  1 

Mr,  McCullough  :  No,  not  in  the  ledgers.  We  make  out  the  tax  list.  They  show 
separate  in  separate  columns,  so  much  for  taxes  and  so  much  for  costs  of  advertising,  and 
then  the  total. 

Mr.  Justice  MacMahon  :  Then  the  total  you  put  in  as  taxes  and  the  costs  of 
sale? 

Mr.  McCullough  :  Yes. 

Mr.  Justice  MacMahon  :  Well  then  the  lands  are  liable,  are  they  not,  for  the  whole 
of  that  sum  1 

Mr.  McCullough  :  I  would  think  so,  but  then  you  only  get  the  first  bid  by  the 
owner,  that  is  you  get  the  taxes  and  he  will  say,  "  I  have  paid  the  taxes  on  those  lands, 
and  I  am  not  going  to  pay  any  more,  and  they  must  come  to  me  because  that  is  all  that 
appears  in  the  ledger  against  that  lot." 
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The  Chairman  :  You  suggest  that  when  an  owner  has  bid  the  amount  of  the  taxes 
the  municipality  cannot  bid  in  addition  to  that  the  amount  of  the  costs  and  taxes  t 

Mr.  MoCuLLOUGH  :  Yes,  and  that  the  municipality  is  done  out  of  the  coats  too. 

The  Chairman  :  Unless  there  is  something  very  strong  in  the  language  of  the  Act  I 
should  not  think  there  would  be  any  difficulty  about  that. 

Commission  adjourned  at  three  o'clock  till  10.30  to-morrow,  Tuesday,  to  take  up  the 
subject  of  Local  Improvements. 


Thirteenth  Day — Tuesday,  27th  November,  1900. 


We,  the  commission  met  at  10.30  a.  m.     Present : — All  the  Commissioners. 


The  subject  for  discussion  was  Local  Improvements,  and  subjects  relating  to  Monici- 
pal  Taxation  not  before  discussed. 


The  secretary  read  a  communication  from  the  Board  of  Trade,  Hamilton,  on  the  sub- 
ject of  local  improvements  ;  a  letter  from  the  County  Treasurer  of  Bruce,  relating  princi- 
pally to  the  collection  of  taxes  ;  a  letter  from  Mr.  Lockhart  Gordon,  in  regard  to  the  tax- 
ation of  church  and  other  voluntary  schools. 


The  Chairman  :  I  understand  there  are  are  some  gentlemen  here  who  desire  to  get 
away.     We  are  now  ready  to  hear  them. 

Dr.  E.  J.  Barrick  :  Mr.  Chairman  and  gentlemen  of  the  commission  :  I  appear  on 
behalf  of  the  Toronto  Ratepayers'  Association  and  the  property  owners  of  this  city.  We 
come  here  not  to  ask  any  favours.  The  Assessment  Act  begins  with  the  statement  that 
the  taxes  shall  be  levied  equally  upon  the  whole  rateable  property,  real  and  personal,  of 
the  municipality  or  other  locality,  according  to  the  assessed  value  of  such  property. 
That  is,  based  upon  its  monetary  value.  Now,  that  principle  that  is  there  laid  down  is 
based  upon  justice  and  equity.  The  real  estate  is  assessed  upon  that  basis  and  therefore 
no  reasonable  person  should  complain,  and  we  do  not  complain  upon  that  ground.  But 
we  have  in  the  Assessment  Act  some28or  29  clauses  that  depart  from  this  principle  of  justice 
and  equity.  Just  as  soon  as  you  depart  from  the  principle  of  justice  and  equity  in  dealing  with 
assessment,  then  you  meet  with  all  sorts  of  obstructions  ;  then  you  are  like  a  vessel  at  sea 
without  a  rudder,  drifted  hither  and  thither  as  the  wind  may  change.  You  have  had  be- 
fore you  representations  from  people  who  enjoy  these  exemptions  asking  you  either  to 
continue  the  favours  that  they  have  or  to  increase  the  favours  that  they  enjoy.  It  must 
therefore  be  refreshingfor  some  one  to  come  heieand  plead  not  for  any  favours,  but  for  simple 
justice  and  equity.  It  is  upon  the  smaller  property  owners  and  the  holders  of  smal 
houses,  that  will  embrace  the  whole  of  the  industrial  population  that  earn  from  ten  to 
twelve  dollars  a  week,  that  the  heaviest  of  all  the  burdens  fall  with  regard  to  our  present 
Assessment  Act.  No  less  an  authority  than  Joseph  Chamberlain  a  couple  of  years  ago 
introduced  a  bill  empowering  local  authorities  to  advance  money  to  small  occupiers  to  ac- 
quire ownership  of  small  houses  upon  the  principle  of  the  Irish  Land  Act  and  the  Small 
Holding  Act.  He  said  he  believed  such  a  measure  would  make  better  citizens  and  pro- 
vide a  popular  form  of  thrift.  The  bill  provides  that  forty  pounds  sterling  may  be  ad- 
vanced on  bouses  of  the  value  of  three  hundred  pounds.  A  year  or  two  before  that,  in 
opening  Parliament  the  Queen  in  her  speech  referred  to  this  very  same  thing  and  the  im- 
portance of  encouraging  that  class  of  people  to  own  their  own  houses.     Now  let  us  see 
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what  we  are  doing  in  this  city  and  Province  under  our  Assessment  Act  towards  this  class 
that  is  so  highly  spoken  of.  Take  the  owner  of  an  average  house  who  is  assessed  at  a  thous- 
and dollars,  which  would  be  the  average  whether  it  be  a  cottige  or  a  house.  Let  us  inquire 
what  bnrden  is  p'aced  upon  that  owner,  that  toiler.  In  the  first  place  this  year  he  would 
pay  SI 9. 50  general  taxes  for  this  thousand  dollars.  He  also  pays  local  improvement, 
an  average  of  about  four  to  five  dollars  a  year.  He  pays  more  local  improvement  in 
proportion  to  his  thousand  dollars  than  almost  any  other  person  that  you  can  mention, 
because  the  less  value  there  is  on  his  land  and  his  house  the  greater  proportion  ha  pays 
upon  local  improvements.  He  therefore  pays  say  $24  a  year  on  his  thousand  dollars. 
Now,  on  the  broad  principle,  should  that  man  in  his  position  pay  more  for  his  thousand 
dollars  than  other  people  do  for  their  thousand  dollars  invested  in  any  other  shape  or 
form  1  He  paj  s  the  int<  rest,  as  it  were,  of  2|  per  cent,  on  his  thousand  dollars.  Why, 
if  you  would  confiscate  that  man's  house,  if  you  would  sell  his  property  at  the  assessed 
value  and  place  the  money  on  deposit  in  the  Post  Office  Savings  Bank  jou  would  scarcely 
get  as  much ;  you  might  get  perhaps  half  a  cent  more  than  you  are  taking  out  of  that 
man  to  day.  Across  the  street  lives  another  person,  boarding  if  you  like  ;  he  has  $8000 
invested  in  stocks,  I  care  not  what,  gas  company  or  any  other,  I  care  not  what,  $8000 
that  pays  a  dividend  of  5  per  cent.  He  gets  $400  He  toils  not,  neither  does  he  spin, 
excrpt  around  on  his  wheel,  and  if  that  property  owner  does  not  keep  his  roadway  in 
gocd  repair  so  as  to  rtake  it  com'ortable  for  him  to  ride,  he  writes  a  letter  to  the  city 
engineer  to  put  down  on  the  initiative  a  new  pavement  on  that  street.  Now,  what  taxes 
does  he  pay  1  He  enjoys  all  the  privileges  of  the  cottager  He  enjoys  all  the  privileges 
of  free  schools  and  the  free  library  and  sani'ary  arrangements  of  this  city,  and  the  police 
protection,  everything  that  the  other  man  does  ;  and  what  taxes  does  he  pay  1  This  very 
exemption  s^ys  that  he  shall  not  be  assessed  upon  his  $8000  ;  but  it  goes  farther  and  says 
that  be  shall  not  be  assessed  on  the  $400  income  he  gets  from  it.  Now  I  submit  to  you, 
is  ihat  condition  based  upon  equity  and  justice  1  Some  years  ago  in  the  Oourt  of  Revision 
when  I  was  prf  sent  a  manufacturer  in  this  city,  doing  a  thriving  business,  which  anyone 
cou'd  see  could  not  be  carried  on  with  a  less  capital  than  $25  000  or  $30,000  a  year,  ap- 
peal d  against  his  assessment,  and  when  I  aaked  why,  he  said'  "  we  have  no  capital  in 
tha'.  bufiiness  "  I  asked,  "  How  do  you  run  vour  business  ?  "  "  "We  run  our  business  up- 
on credit."  And  there  was  no  power  by  which  the  Assessment  Commissioner  could  tax 
bim  for  one  dollar.  I  ask  you  is  that  condition  based  upon  this  broad  orinciple  of  justice 
ard  (quity  1  A  few  years  ago  a  merchant  told  me,  "  It  takes  $150,000  capital  to  run  my 
business.  If  I  put  that  money  iu  my  business  and  the  tax  collector  came  round  he  would 
a?f  epj  roe  for  $150,000 ;  do  you  think  I  am  such  a  fool  as  to  aUow  that  to  take  place." 

The  Chairman  :  That  hardly  has  any  bearing  on  local  improvements,  Dr.  Barrick. 

Df.  Barrick  :  I  don't  wish  to  wander,  but  I  read  in  the  7th  clause  of  the  programme 
that  this  was  an  opportunity  for  discussing  local  improvements  and  other  matters. 

The  Chairman  :  You  see  the  other  subjects  have  been  already  before  us.  We  gave 
particular  time  to  dates  for  other  subjects  which  we  named  in  the  advertisements,  and 
those  are  closed  ;  but  if  there  is  any  subject  that  was  not  there  dealt  with,  then  it  is  open 
to-day 

Dr  Barrick  :  If  I  am  not  allowed  to  place  the  position  of  the  property  owner  in  his 
a66es?,me:'.t  and  compare  it  in  relation  to  the  other  assessments,  then  I  have  nothing  more 
to  say. 

The  Chairman:  If  what  you  have  to  say  has  a  bearing  on  the  subject  of  local  im- 
provements we  shall  not  curtail  you. 

Dr  Barrick  :  Of  course,  then,  if  that  is  the  position  that  is  taken  by  the  Commission, 
then  the  taxpayers  of  this  city — 

Tho  Chairman  :  I  thought  you  were  branching  ofi  on  the  general  subject  of  taxation 
of  personal  property. 

Dr.  Barrick  :  I  was  just  comparing  the  condition  of  this  property  owner  to  others 
who  enjoy  advantages,  that  made  it  appear  there  was  a  great  injustice  in  the  matter.  Of 
courgft  if  I  nm  not  right  to  do  that,  I  have  nothing  more  to  say.  I  may  just  say  that  the 
Toronto  ratepayers — 

The  Chairman  :  As  the  law  stands  to-day  the  person  to  whom  you  were  then  referring 
wap  bound  to  pay  his  taxes  upon  the  stock  if  he  had  $150,000  worth  of  goods 
paid  for. 
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Dr.  Barrick  :  Yes,  that  is  the  point,  if  he  had  paid  for  his  goods  he  would  have  been 
taxed  $150,000,  but  he  says,  "I  pay  $15,000  and  I  run  my  business  on  credit  and  I  tell 
the  tax  collector,  "although  my  goods  are  worth,  $150,000  I  owe  $135,000  on  them, 
and  therefore  cannot  be  assessed  only  for  $15,000."     I'hat  is  the  point  I  want  to  get  at. 

The  Chaihman  :  There  is  no  doubt  at  present  the  merchant  who  owes  upon  his  goods 
is  entitled  to  have  that  debt  deducted  from  the  amount  of  his  assessment. 

Dr.  Barrick  :  That  is  the  point  1  wanted  to  bring  out,  and  in  connection  with  that 
point  I  wanted  to  bring  out  another,  that  this  cottager  I  am  speaking  of  also  owes  something; 
he  owes  ^500  on  a  mortgage  and  he  says  to  the  assessor,  "  Now,  you  have  allowed  the  othfx 
man  to  take  oat  from  that  all  he  owed,  why  won't  you  allow  me  to  deduct  what  I  owe  ? " 
The  assessor  says  "  Oh  no,  that  cannot  be  done,  you  have  to  pay  for  the  whole  value  of 
your  property.  "  I  just  mention  that  point,  that  we  depart  in  the  assessment,  it  appears 
to  me,  from  the  basis  of  justice  and  equity. 

The  Chairman  :  We  have  had  all  that  very  fully  threshed  out  and  what  we  are  on 
just  at  present  is  local  improvememts. 

Dr.  Barrick  :  I  know  that,  and  of  course  the  property  owners  have  no  right  to 
speak  here  only  on  what  they  are  allowed  to  speak  upon. 

The  Chaikman  :  I  understand  you  think  that  the  local  improvement  system  ought 
to  be  abolisht  d  ? 

Dr.  Barrick  :  I  not  only  think  that,  lut  I  think  and  believe  that  the  principle  of 
abolishing  all  exemptions  should  be  edhered  to. 

The  Chairman  :  We  are  not  on  that  either,  to-day.  Mr.  Hambly  represents  the 
same  Association  1 

Dr.  Barrick  :  Myself  and  Mr.  Campbell  are  the  appointed  representatives. 

The  Chairman  :  We  waited  for  you  here  half  an  hour  on  the  day  on  which  the  sub- 
ject was  up. 

Dr.  Barrick  :  I  do  not  wish  to  press  the  matter,  only  this — 

The  Chairman  :  You  must  confine  yourself  as  closely  as  you  can  to  the  subject  of 
local  improvements,  and  the  question  is  whether  they  ought  to  be  abolished  or  whether 
they  ought  nob,  or  whether  the  system  ought  lo  be  changed  or  improved. 

Dr.  Barrick  :  Of  course  had  I  known  that  I  shoald  not  have  come  here  to  day. 

The  Chairman  :  Mr.  Hambly  told  us  that  two  gentlemen  were  appointed  to  app(  ar 
before  us.  We  fixed  the  time  when  they  were  to  appear  and  they  did  not  appear  at  the 
time  that  was  named,  although  they  had  been  invited. 

Dr.  Barrick  :  And  by  the  7th  clause  1  notice  that  point  "and  other  matters." 

The  Chairman  :  Yes,  but  that  did  not  mean  we  were  going  over  the  whole  catalogue 
again.     You  have  too  much  sense  to  believe  that. 

Dr.  Barrick  :  I  do  not  wish  to  impose  myself  on  this  Commission  to-day,  and — 

The  Chairman  :  We  understand  that.  We  are  ready  to  hear  you  all  day  on  the 
subject  that  is  before  us  or  upon  any  subject  that  has  not  been  already  fully  discussed 
and  threshed  out.  That  is  the  position.  You  will  find  us  exceedingly  patient  as  long  as 
you  keep  yourself  to  the  subject. 

Dr.  Barrick  :  Of  course  if  you  just  rule  that  I  shall  speak  on  nothing  but  local 
improvements — 

The  Chairman  :  It  is  our  duty  to  economize  time  reasonably  and  fairly. 

Dr.  Barrick  :  I  am  at  your  service.  I  am  only  here  as  a  representative,  and  if  the 
taxpayers  who  pay  nine-tenths  of  all  our  taxes  and  twenty- nine -thirtieths  of  all  our  local 
improvements,  if  they  are  not  allowed  to  state  their  case,  why  then — 

The  Chairman  :  That  is  not  so. 

Mr.  Wilkie  :  Mr.  Rowland  was  here  and  spoke  for  some  time  on  the  same  subject. 
I  don't  think  you  are  reasonable. 

Dr.  Barrick  :  1  shall  bow  to  your  pleasure.  Then  with  regard  to  local  improve- 
ments, I  say — 

The  Chairman  :  We  are  very  anxious  to  hear  everything  that  can  be  said  on  the 
subject  of  local  improvements,  as  to  whether  it  is  a  just  law  or  not. 

Dr.  Barrick  :  Then  in  the  first  place  I  can  only  say  that  the  local  improven  eiit 
system  is  one  that  places  upon  the  property  owner  one  of  the  heaviest  burdens  of  anv 
exemption  we  have  to  deal  with.  (Hear,  hear.)  It  places  upon  the  cottager  abcut  $4.50 
a  year  for  local  improvements.     It  has  been  stated  here  in  a  letter  that  the  property 
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owners  shou'd  pay  40  per  cent,  of  the  local  improvements  and  the  city  at  large  60  per 
cent.  However,  as  it  ia  in  the  city  of  Toronto,  property  owners  pay  twenty-nine- 
thirtieths  of  all  the  local  improvements.  Personalty  in  the  shape  of  horses  and  vehicles, 
that  are  responsible  for  over  90  per  cent,  of  the  wear  and  tear  of  our  roadways,  pay  three 
per  cent,  of  the  cost  of  local  improvements.  The  people  who  use  them  little  pay  much. 
The  people  who  use  them  most  and  wear  them  out  most  pay  the  least.  (Hear,  hear.) 
That  is  the  position.  Now  you  might  say,  *'  How  do  you  get  at  that  1  How  is  it  that 
the  property  owner  pays  twenty-nine-thirtieths  of  the  local  improvements  1 "  Broadly 
speaking,  the  property  owner  pays  two  thirds  of  the  local  improvements,  the  city  at  large 
pays  one-third  for  flaokages,  etc.  That  is,  the  property  owner  pays  twenty-thirtieths  and 
the  city  at  large  pays  ten-thirtieths.  Now,  of  those  ten-thirtieths  in  Toronto  the  property 
owner  pays  nine-tenths  of  the  general  taxes,  and  therefore  he  pays  nine-tenths  of  the 
balance — he  pays  nine-thirtieths  more ;  and  therefore  he  pays  twenty -nine- thirtieths  of 
the  local  improvement. 

The  Chairman  :  Give  me  those  figures  again.     You  said  something  about  40  per  cent. 

Dr.  Bareick  :  These  figures  I  am  not  responsible  for. 

Mr.  FuLLERTON  :  Mr.  Fleming  says  the  figures  you  referred  to  are  about  correct. 

Mr.  FoRMAN  :  There  are  fourteen  millions  of  personalty  and  income  and  a  hundred 
and  fourteen  millions  of  real  property. 

The  Chairman:  That  is  about  eight  per  cent. 

Dr.  Barrick  :  Personalty  then  pays  about  three  per  cent,  of  these  local  improve- 
ments, and  personalty  in  the  shape  of  horses  and  vehicles  I  suppose  is  responsible  for  90 
per  cent,  of  the  wear  and  tear.  It  seems  to  me  that  this  is  not  based  upon  justice  and 
equity. 

Mr.  Butler  :  Is  not  that  personalty  owned  by  the  property  owners,  the  horses  and 
vehicles,  and  for  their  bpnefit  1 

Mr.  John  Rowland  :  That  is  not  the  point  involved. 

Dr.  Barrick  :  That  won't  touch  the  question,  of  course  ;  I  am  speaking  of  the  fact — 

The  Chairman  :  Then  yon  make  out  that  he  pays  altogether  what  proportion? 

Dr.  Barrick  :  The  property  owner  pays  twenty-nine-thtrtieths  of  the  local  improve- 
ments. Now  with  regard  to  what  shall  be  done,  it  is  very  much  easier  to  point  out  that 
the  subject  is  based  upon  injustice  than  to  find  a  remedy.  It  is  a  complex  question.  With 
regard  to  that  I  may  just  say  that  a  sub-committee  was  appointed  a  few  years  ago  to  deal 
with  this  matter,  and  the  Ratepayers'  Association  was  asked  to  put  their  views  in  writing 
what  they  would  do  about  it.  Now,  I  do  not  wish  to  take  up  your  time  any  further.  I 
had  hoped  that  in  speaking  of  the  general  taxation  of  the  city  we  might  be  able  to  show 
and  to  support  by  the  votes  of  the  people  that  the  people — 
\  The  Chairman  :  Have  you  some  document  that  you  want  to  put  inl 
F"'  Dr.  Barrick  :  I  do  not  wish  to  take  up  your  time.  I  have  a  recommendation  of 
the  Ratepayers'  Association  on  these  local  improvements. 

The  Chairman  :  That  is  what  we  want. 

Dr.  Barrick  :  I  do  not  wish  to  take  up  your  time. 

The  Chairman  :  We  are  very,  very  patient,  while  we  are  on  the  subject. 

Dr.  Barrick  :  I  do  not  pretend  that  this  is  going  to  solve  the  question,  but  these 
are  suggestions. 

The  Chairman  :  If  you  think  they  will  throw  any  light  upon  it  or  give  us  any  assist- 
ance at  all  by  suggestion  or  otherwise,  we  will  be  glad  to  have  it. 

iwuHO'  Dr.  Barrick  :  Alderman  Barns,  the  Chairman  of  that  Committee,  was  asked  to  put 
the  matter  in  writing,  and  this  is  what  he  said  :  "  We  are  of  opinion  that  the  Council 
should  he  suprf  me  in  deciding  when,  where,  how,  and  of  what  material  roadways  and 
sidewalks  should  be  constructed,  renew*  d,  and  repaired,  provided  that  the  cost  thereof 
shall  be  taken  from  a  general  fund  obtained  as  follows,  namely  :  First,  a  levy  at  the  rate 
of  one,  two  or  more  mills  on  the  dollar  on  the  whole  assessment  to  the  city,  the  maximum 
rate  to  be  fixed  by  legi?lation"  Now  we  have  a  precedent  for  that,  the  special  rate  fixed 
for  the  public  library  by  the  Lpgislature.  "  Secondly,  a  levy  of  a  special  tax  upon 
horses  and  vehicles  of  every  description  in  general  use  in  the  streets  of  the  city." 

The  Chairman  :  Those  horseless  vehicles,  what  would  you  say  to  them  1 

Dr.  Barrick  :  "  To  levy  a  special  tax  upon  horses  and  vehicles  of  every  description 
in  general  use  in  the  streets  of  the  city.     Edkcb  ward  shall  be  entitled  to  a  percentage   of 
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this  fund  equal  to  the  percentage  it  contributes  to  the  total  general  tax'-a  during  the  year. 
That  will  prevent  a  ward  levy.  It  will  place  each  ward  as  if  it  were  a  uiunicipality.  The 
balance  of  such  allotment  after  the  payment  of  the  rebate  to  those  who  have  put  down 
sidewalks  under  the  local  improvement  system  may  be  extended  in  the  manner  prescribed 
by  the  Council.  The  rebate  to  each  owner  who  has  paid  for  or  is  paying  for  the  road- 
ways and  sidewalks  shall  be  equal  to  the  amount  levied  on  him  for  the  general  fund  for 
the  number  of  years  on  the  property  affected,  and  the  rebate  shall  be  continued  each  year 
during  the  life  of  the  roadway  and  sidewalk  as  recommended  by  the  engineer  and  confirm- 
ed by  the  Council." 

Mr.  Justice  MacMahon  :  That  is,  if  the  local  improvement  system  as  it  at  present 
exists  is  abolished,  then  during  the  continuance  of  that  special  tax  the  special  tax-payer 
is  to  get  a  credit  on  his  general  taxes  until  the  time  has  expired  1 

Dr.  Barrick  :  Yes.  In  that  way  there  will  be  a  fund  to  keep  in  repair  our  maca- 
dam roads  that  have  been  always  neglected  because  the  Council  say  there  is  no  fund  for 
keeping  these  in  repair.  Now,  that  should  not  shut  off  anyone  from  putting  down  a 
special  pavement.  Suppose  for  example  the  Council  decided  that  on  a  certain  street 
with  a  certain  assessment,  that  a  macadam  road  was  what  they  thought  to  be  best  for  that 
condition,  acd  if  the  owners  on  that  street  said  "  Xo,  we  will  not  have  a  macadam  road, 
we  want  an  asphalt  pavement,"  then  there  should  be  enough  elasticity,  if  the  people  on 
that  street  were  willing  to  pay  in  that  one  year  the  difference  between  the  roadway  that 
the  Council  have  recommended  and  what  they  want  specially,  that  would  obviate  any 
issue  of  debentures  for  that  particular  street  or  for  that  particular  work.  There  would  be 
a  sufficient  elasticity,  and  there  would  be  an  inducement  to  have  good  roads.  Take  Jarvis 
Street  for  instance.  Jarvis  Street  I  suppose  is  about  paid  for.  The  time  will  come  vthen 
that  street  will  have  to  have  something  done  to  it,  perhaps.  Well  then,  the  property 
owners,  if  they  say,  "  Now  here,  you  say  that  the  lifetime  of  this  pavement  has  expired, 
and  we  will  not  get  this  rebate  ^ny  longer,  but  we  are  willing  to  pay  that,  because  it  will 
be  only  a  trifling  cost  to  repair  the  surface,  to  put  that  in  first-class  condition  again,  and 
receive  the  rebate  that  we  have  been  having."  It  would  offer  a  certain  amount  of  elastic- 
ity. Personalty  in  the  shape  of  horses  and  vehicles,  I  presume,  is  responsible  for  at  least 
90  per  cent,  of  the  wear  and  tear  of  road  ways,  yet  all  the  personalty  of  eyery  description 
assessed  in  this  city  contributes  only  about  3  per  cent,  of  the  cost  of  constructing  road- 
ways under  the  local  improvement  system.  Therefore  from  the  generous  taxpayer's  stand- 
point it  seems  reasonable  that  a  moderate  tax  should  be  imposed  on  all  horses  and  ve- 
hicles in  general  use  on  our  streets,  and  that  the  sum  so  collected  should  be  added  to  the 
general  fund  for  roadways,  and  further,  from  the  stindpoint  of  owners  of  horses  and 
vehicles  it  should  be  acceptable,  because  the  small  amount  that  is  contributed  would  be 
more  than  made  up  in  saving  of  repairs  and  time  and  the  increased  comfort  and  conven- 
ience of  riding  or  driving  over  better  roads.  I  will  be  very  glad  to  do  my  best  to  answer 
any  questions  you  may  ask. 

Mr.  WiLKiE :  You  say  the  present  law  is  unsatisfactory,  and  you  advocate  a  change 
in  that  law  by  allowing  certain  credits  of  local  improvement  taxes  upon  general  taxes, 
and  by  a  tax  upon  vehicles  and  horses ;  now,  have  you  any  other  suggestion  to  make  1  I 
was  waiting  for  some  other  suggestion  besides  that,  because  thoae  are  not  of  very  great 
importance,  neither  of  them,  as  compared  with  the  general  subject.  Who  has  the  control 
of  the  local  improvements  1     Who  is  to  initiate  them  ? 

Dr.  Barrick  :  That  is  as  perfectly  clear  as  words  can  make  it  ;  (reading)  "  We  are 
of  opinion  that  the  council  shall  be  supreme  in  deciding  when,  where,  how  and  of  what 
material  roadways  and  sidewalks  shall  be  coi)8^*^ructed." 

Mr.  WiLKiK  :  So  that  the  local  owner  would  have  no  say  in  the  matter] 

Dr.  Barrick  :  Only  in  this,  that  if  they  decide  a  certain  locality  should  have  a  brick 
pavement  or  a  gravel  road  or  a  macadam  road,  and  the  property  owners  upon  that  street 
say,  "  That  is  not  good  enough  for  us,  we  want  to  have  an  asphalt  pavement,"  then  they 
would  be  able  to  have  their  asphalt  pavement  if  they  paid  the  difference  in  the  price 
betwenwhat  the  council  had  recommended  and  the  more  expensive  one  that  they 
wished,  and  to  be  paid  in  one  year,  so  that  there  would  be  no  second  debentures  running 
with  regard  to  that  part. 

Mr.  Butler  :  Make  the  whole  payment  in  one  year  f 

Dr.  Barrick  :  Yes. 
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Mr.  Justice  MacMahon  :  To  pay  a  frontage  on  Jarvis  street  in  one  year  would  be 
pretty  heavy. 

Dr.  Barrick  :  That  is  very  true,  but  they  need  not  pay  it  unless  they  wish  ;  they 
need  not  have  an  asphalt  unless  they  wish  :  but  it  would  obviate  the  necessity  of  a 
second  lot  of  debentures  running  along  for  a  number  of  years.  Of  course  that  is  a 
matter  of  detail. 

Mr.  MacPheeson  :  Who  is  to  decide  about  getting  the  asphalt  pavement  1  The 
majority  of  the  taxpayers  ■?  Suppose  they  say  they  are  not  pleased  with  the  pavement 
adopted  by  the  council  and  they  say,  "  We  must  have  an  asphalt  pavement,"  how  many 
would  be  required  to  get  that  carried  through  ? 

Dr.  Barrick  :  I  think  just  the  same  law  that  prevails  now.  Of  course  that  is  a 
matter  of  detail  when  the  principle  is  once  established. 

Mr.  Justice  MacMahon:  What  Dr.  Barrick  wanted  to  abolish  was  the  incurring 
of  a  debt  by  the  city  in  relation  to  these  special  local  improvements  for  which  debentures 
would  have  to  be  issued. 

Dr.  Barrick  :  Yes,  that  would  do  away  with  the  disgraceful  scenes  that  we  have 
every  year  wherever  thsre  is  a  roadway  to  be  constructed,  where  you  have  the  contract- 
ors that  put  down  the  brick  pavement  and  the  contractors  that  put  down  other  pave- 
ments soliciting  and  badgering  the  property  owners  for  this  one  or  for  that  one.  It  would 
leave  that  whole  matter  in  the  hands  of  the  council  to  settle.  That  is  the  evil  at  i he 
present  time,  that  on  a  street  a  person  who  has  no  interest  whatever  is  induced  by  the 
contractors  for  the  brick  or  other  kind  of  pavement  to  get  that  particular  kind  of  a  road. 
The  council  should,  E  think,  ba  supreme  in  that. 

Mr.  Justice  MacMahon  :  A  great  deal  of  difficulty  is  overcome  in  the  States  by 
commissioners,  the  city  having  nothing  to  do  with  the  improvements  except  providing  the 
necessary  means  of  obtaining  them. 

The  Chairman  :  Like  the  School  Board  ? 

Mr.  Justice  MacMahon  :  Like  the  School  Board.  The  three  Commissioners  out- 
line ^hat  is  to  be  done. 

Mr.  MacPherson  :  Are  these  commissions  usually  worked  honestly? 

Mr.  Justice  MacMahon  :  Oh  yes,  they  are  found  so  in  the  States.  Chicago  had  to 
adopt  that  in  order  to  get  rid  of  the  disgraceful  jobbery  existing,  the  log  rolling  amongst 
the  aldermen. 

The  Chairman  :   Who  would  appoint  them  1 

Mr.  Justice  MacMahon  :  I  don't  know. 

Mr.  Butler  :  Elect  them  if  they  could. 

Mr.  Justice  MacMahon  :  In  the  District  of  Columbia  they  were  appointed  by  the 
Federal  Government. 

The  Chairman  :  Has  your  Association  been  in  existence  for  a  long  time  f 

Dr.  Barrick  :  I  may  say,  as  I  st»ted  before,  we  feel  that  taxation 

Mr.  Justice  MacMahon  :  The  Chairman  wants  to  know  if  your  Association  has 
been  in  existence  for  a  number  of  years. 

Dr.  Barrick  :  I  just  want  to  answer  that  question.  We  know  that  these  exemp- 
tions that  are  there  were  introduced  one  by  one,  and  it  was  in  1892  first  that  The 
Toronto  Ratepayers'  Association  sent  a  deputation  bt  fore  the  Municipal  Committee  of  the 
House  to  protest  against  another  exemption  they  brought  up.  and  the  injustice  was  shown 
to  be  so  clear  that  the  Government  then  appointed  a  Commission  to  inquire,  and  which 
did  inquire  and  report  upon  the  whole  matter. 

The  Chairman  :  Yes,  we  know  all  that. 

Dr.  Barrick  :  Very  well,  the  Association  has  been  in  existence  since  that  time,  and 
in  1893,  in  1894  and  1895  they  appeared  before  the  Municipal  Committee  to  stem  the 
tide  of  exemptions  that  were  pressing  upon  property,  and  in  1898  the  broad  question  was 
submitted 

The  Chairman  :  Is  there  a  large  membership  1 

Dr.  Barrick  :  There  is  not  a  large  membership  at  present. 

The  Chairman  :  I  ask  these  question  in  order  to  have  some  idea  of  the  importance 
of  the  body  which  jou  represent. 

Dr.  Barrick  :  I  do  not  wieh  to  base  my  argaments  upon  the  size  of  any  organizition;. 
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I  wieh  to  base  my  arguments  on  justice  and  equity,  whether  it  comes   from   one  man  or 
whether  it  comes  from  ten  thousand. 

The  Chairman  :  Oh,  I  thought  you  came  here  to  represent  this  Association. 

Dr.  Barrick  :  That  is  right,  but  I  do  not  press  what  I  have  to  say  upon  the  size  of 
any  organization. 

The  Chairman  :  I  did  not  say  you  did,  but  I  wanted  to  know,  if  it  was  possible  to 
ascertain,  what  number  of  persons  there  were  who  held  those  views. 

Dr.  Barrick  :  I  may  just  say  this,  I  am  not  here  to  express  my  own  views  by  any 
means,  but  I  may  say  that  the  Association  at  one  time  numbered  about  400,  and  in  its 
strength,  then  it  was  it  laid  down  those  principles  that  I  have  put  before  you  to  day,  and 
those  principles  were  endorsed  year  after  year,  and  those  principles  were  brought  before 
the  Council  in  the  year  1898,  when  they  submitted  the  question  to  the  people,  "  Are  you 
in  favor  of  the  principle  of  abolishing  all  exemptions  1  "  with  the  result  that  in  every 
ward  more  that  two  to  one,  over  11,000  of  the  citizens  endorsed  the  principles  of  the 
Ratepayers'  Association. 

Mr.  George  C  Campbell  (Barrister)  :  Mr.  Chairman  and  Gentlemen  of  the  Com- 
mission, probably  an  apology  is  due  from  me  in  reference  to  Mr.  Hambly's  appointment 
which  was  made  one  day  last  week.  Without  the  knowledge  of  Dr.  Barrick  or  myself, 
he  appeared  before  you  to  see  when  the  matter  of  exemptions  would  likely  be  heard,  and 
he  communicated  with  me  between  ten  and  eleven  that  night,  and  my  engagements  were 
such  the  next  day  that  it  was  utterly  impossible  for  me  to  appear,  and  apparently  he 
gave  no  word  to  Dr.  Barrick,  therefore  no  one  appeared  here.  I  certainly  feel  as  though 
to  a  certain  extent  I  was  guilty  possibly  of  a  slight  want  of  courtesy  not  to  have  got 
word,  but  I  couldn't  get  word  to  Mr.  Hambly  in  time  to  have  this  representation  made 
to  the  Commission.  That  is  the  reason  why  we  did  not  appear  here  last  Saturday  as  Mr. 
Hambly  had  arranged.  On  the  question  of  exemption,  Dr.  Barrick  has  laid  before  you 
the  views  of  the  Toronto  Ratepayers'  Association.  Those  have  been  the  views  of  the 
Association  as  promulgated  in  1897  and  1898,  and  then  again  before  the  Committee  of 
the  City  Council,  of  which  Alderman  Burns,  I  believe,  was  the  Chairman.  Broadly 
stated,  those  views  really  advocited  the  abolition  of  the  local  improvement  system. 
That  system  we  have  seen  in  almost  ail  its  ramifications  in  the  city  of  Toronto,  and  of 
course  the  remarks  that  Dr.  Barrick  has  made  and  those  that  I  desire  to  make  will  bear 
largely  In  connection  with  the  city,  because  it  is  here  our  experience  has  been  and  it  is 
here  that  we  reside.  Now,  the  first  point  I  might  state  would  be  this,  that  we  think  the 
local  improvement  systtm  is  inefficacious.  It  does  not  achieve  the  object  which  is  really 
desired,  and  that  I  take  to  be  this  :  Take  Toronto.  It  seems  impossible  that  the  city 
should  be  provided  throughout  with  good  streets  at  a  reasonable  expense.  The  dear 
knows  our  debt  is  heavy  enough  and  the  burdens  of  the  property  owners  are  heavy 
enough  to  have  good  streets,  but  we  have  not  got  them  in  important  places,  whereas  in 
other  places  we  have  good  streets  where  there  is  scarcely  any  traffic  upon  them  whatever, 
and  that  arises  principally  from  natural  causes.  Throughout  the  city  during  the  last  few 
years  thfre  were  great  changes  in  the  shifting  of  the  centre  of  trade,  so  to  speak.  The 
result  has  been  that  biisineES  property  in  certain  streets,  such  as  Queen  Street,  or  Yonge 
Street  north  of  College  Street,  and  some  of  those  streets,  have  sufifered  very  severely  from 
depression.  During  that  time  the  assessment  has  been  high  upon  this  property,  and  the 
burden  of  the  local  rates  has  been  heavy,  and  the  result  is  that,  whereas  five  years  ago 
Queen  Street  should  have  been  a  good  street,  on  which  there  is  very  large  traffic,  it  was 
only  last  year  that  the  asphalt  pavement  was  laid  down.  The  result  is  that  Collet  e 
Street,  that  ought  to  have  been  re-paved  four  or  five  years  ago,  is  to  day  in  a  state  that 
would  disgrace  the  worst  town  in  the  Province  of  Ontario,  and  I  say  that  and  I  believe 
that  to  be  the  case.  No  man  can  ride  a  bicycle  were  it  not  for  the  accident  of  the  fact 
that  the  street  railway  have  a  permanent  roadway — a  narrow  one,  it  is  true — in  the 
middle  of  the  road  ;  but  on  the  sides  of  that  street  it  is  practically  impassable.  Now, 
what  has  brought  that  about  'i  I  say  that  the  local  improvement  system  is  the  reason,  is 
the  foundation  of  why  it  is  that  we  have  bad  streets  where  we  ought  to  have  good  ones 
to-day.  And  for  that  reason  I  say  it  is  inefficacious,  and  the  property  owners  are, heavily 
taxed  by  the  general  taxation  ;  they  probably  have  a  sewer  rate  to  pay  in  addition,  then 
probably  some  of  them  have  extension  rates  to  pay,  and  they  do  not  feel  that  the  rents 
they  are  able  to  obtain  from  the  property,  or  if  the  man  lives  in  it  himself  his  circum- 
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stances  will  not  justify  incurring  the  expense  of  laying  down  a  pavement  that  is  a  benefit 
to  himself  and  the  whole  city.  These  facts  will  bear  oat  the  statement  that  it;  does  not 
famish  the  good  streets  that  we  should  have  in  the  centre  or  thoj-oughfares  or  many 
streets  that  should  be  supplied  with  good  roadways.  Then  there  is  another  feature  about 
that  system  and  it  is  this,  that  ic  is  divided  up — contracts  are  let  on  parts  of  a  street  at 
a  time.  The  result  is  that  the  letting  of  the  contracts  for  the  laying  of  pavements  are 
broken  up  into  small  sections.  I  can  instance  one  street.  Take  Brunswick  Avenue.  A 
pavement  was  laid  from  OoUege  Street  to  Ulster  Street,  that  is  one  block  ;  then  after 
two  or  three  years  of  contest  between  the  property  owners  as  to  whether  they  should 
have  a  new  pavement  or  not  and  what  it  should  be  composed  of  and  what  it  should  not, 
it  resulted  in  the  property  owners  from  Sussex  Avenue  to  Bloor  Street  putting  an  asphalt 
pavement  down.  There  was  a  contract  then  from  Sussex  to  College,  a  new  contract  from 
Sussex  Avenue,  and  finally  the  property  owners  from  Ulster  to  Sussex  have  laid  a  pavement 
there.  The  result  was  that  the  contract  that  should  have  gone  in  one  piece  ata  reduc-d  rate — 
at  least  it  was  only  reasonable  to  suppose  it  would  be  a  reduced  rate  and  the  street  laid 
at  once — it  was  laid  in  three  sections.  That  is  only  an  instance  of  what  occurs  through- 
out the  whole  city  from  time  to  time,  so  that  I  think  in  that  way  the  city  is  put  to  greater 
expense  than  it  would  be  where  the  contract  ia  let  by  the  council  or  by  the  city  at  large 
and  pavements  laid  where  they  ought  to  be,  where  the  requirements  of  the  city  render 
them  desirable  from  time  to  time.  That  results  of  courae  in  extravagance,  for  this  reason, 
that  the  pavements  are  not  laid  as  economically  as  they  should  be.  Tben  there  is  another 
feature  still  with  regard  to  the  question,  and  it  is  thit  it  is  oppressive  on  the  holders  of 
small  properties.  You  take  a  man  who  owns  his  house — and  if  I  may  say  so,  there  is  no 
more  laudable  ambition  to  find  in  a  workingman  or  a  mechanic  than  a  desire  to  own  hia 
own  house,  I  think  it  is  one  of  the  greatest  benefits  thia  country  en  joys,  as  it  is  one  of 
the  greatest  detriments  to  the  very  large  cities  that  the  worker  does  not  own  his  own 
property  or  his  own  dwelling  place ;  it  certainly  is  something  that  is  desirable,  from 
whatever  point  of  view  we  look  at  it,  and  I  think  any  system  of  taxation  which  has  a 
tendency  to  discourage  the  acquisition  by  a  labourer  of  his  o^n  home  is  not  to  be  encour- 
aged, and  the  local  improvement  has  that  tendency.  For  this  reason  :  No  house  that  a 
man  can  live  in  can  be  erected  on  less  than  from  fifteen  to  twen'y  feet  of  land.  The  local 
improvement  rate  is  a  tax  on  that  fifteen  to  twenty  feet  of  land,  irrespective  of  what  the 
dppth  of  the  property  may  be.  A  man  may  have  a  house  on  that  land  that  may  cost 
$500  that  a  mechanic  can  live  comfortably  in  Take  in  New  York  Oity.  T  know  bouses 
erected  on  twenty  or  twenty-five  feet  of  land  that  sell  for  from  $20,000  to  $25,000.  Under 
that  system  that  house  pays  no  more  taxes  than  a  workman's  home  erected  on  twenty  feet 
of  land.  The  result  of  that  is  oppressive  on  the  small  property  iwner,  the  man  on  whom 
taxes  should  be  light.  It  is  a  system  that  renders  it  heavy.  Then  we  find  th*t  in  addi- 
tion to  that  he  has  sewer  rates,  which  is  part  of  the  local  improvement  system,  hf  has 
extension  rates,  possibly,  which  is  another  part  of  the  local  improvement  system,  and  of '"-en 
property  which  ought  to  be  valuable,  which  ought  to  be  income- producing,  really  bringa 
forth  nothing.  These  reasons,  which  I  have  endeavoured  to  state  as  shortly  as  pos^i^•le, 
have  forced  The  Toronto  Ratepayers'  Association  to  come  to  the  conclusion  that  it  is  a 
system  that  should  not  be  continued,  at  all  events  so  f  *r  slh  the  city  of  Toronto  is  con- 
cerned, and  the  larger  cities  grow  the  more  they  will  suffer  from  the  same  system  as 
Toronto  has  suiFered  from  in  the  past.  The  circumstances  of  Toronto  if  carefully  studied 
in  connection  with  this  subject  will  show  that  it  is  not  a  system  to  be  encouraged, 
because  it  does  not  provide  the  streets  that  we  should  have,  at  the  tim^s  ihat  we  should 
have  them,  in  the  interests  of  the  whole  people  ;  because  it  is  often  of  greater  interest  to 
a  man  th>it  lives  on  a  quiet  street  that  a  good  pavement  should  be  laid  on  the  leading 
thoroughfares  to  his  house  than  that  a  first-class  pavement  should  be  on  his  own  street, 
especially  if  that  man  rides  a  bicycle  ;  or  if  he  drives  a  horse  he  will  realize  that  to  be  the 
fact — certainly  visitors  to  the  city  will  realize  that  to  be  the  fact,  ard  those  permanent 
streets  which  are  in  a  disgraceful  state  have  a  tendency  to  bring  disgrace  upon  our  city. 
In  addition  to  that,  it  is  extravagant ;  and  in  addition  to  that  again  it  is  oopressiva  on 
those  who  should  be  lit^htly  taxed,  if  any  people  in  this  world  are  to  be  ligh'ly  taxed. 
There  is  another  feature  that  I  did  not  think  of  at  the  moment,  and  it  is  this  :  I  think 
it  contributes  to  corruption,  and  for  this  reasin,  that  under  that  system  prop^'rty  owners 
on  the  street  can  pave  a  single  block,  as  I  have  shown  you  by  actual  facts  in  this  city 
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There  may  be  a  few  property  holders  in  that  street.  We  have  rival  contractors  and  a 
fight  going  on  for  a  year  or  two  years  as  to  the  nature  of  the  pavement  to  be  laid,  and 
that  fight  really  comes  down  to  a  contest  between  rival  contractors,  one  who  desires 
probably  to  obtain  the  contract  for  h'S  class  of  material,  and  another  who  desires  to  obtain 
a  contract  for  his  class  of  material,  as  the  case  may  be.  We  find  sometimes  that  the  vote 
will  be  very  close  amongst  the  property  holders  in  that  street,  and  in  that  case  it  is  in 
the  interests  of  the  contractors  to  endeavour  to  ii  flaence  by  means  which  should  not  be 
employed  to  obtain  a  contract  or  a  decision  in  their  favour.  Cases  have  been  mentioned.  I 
am  not  in  a  position  to  say  it  is  the  case,  but  I  put  the  facts  before  you  to  show  that  the  way 
is  clear,  that  the  means  of  doing  it  are  easy,  and  I  say  for  that  reason  I  do  not  believe  it 
should  be  encouraged.  Personally  I  feel  that  it  is  a  branch  of  the  law  that  requires  care- 
ful consideration.  We  all  recognize  the  difficulties.  We  know  that  the  question  of 
assessment  is  probably  as  difficult  as  any  question  that  could  have  been  delegated  to  any 
set  of  men,  and  I  cornmend  to  you  the  views  which  1  have  endeavoured  to  express  as 
shortly  as  possible,  representing  the  Ratepayers'  Association. 

The  Chairman  :  What  would  you  substitute  for  the  present  system  1 

Mr.  Campbell  :  Taxation  at  large,  by  the  Oity  at  large. 

The  Chairman  :  General  taxation  ? 

Mr.  Campbell  :  Yes.  I  might  say  that  I  have  a  resolution  of  the  Ratepayers'  Asso- 
ciation that  is  substantially  against  the  local  improvement  system. 

Mr.  Justice  MacMahon  :  They  make  provision  for  the  abolition  ] 

Mr.  Campbell  :  Yes,  they  go  farther  then  and  say  it  should  be  done  in  this  way  in 
certain  capes 

Mr.  Justice  MacMahon  :  They  recommend  in  the  event  of  abolition  that  measures 
be  taken  for  carrying  out  the  change  of  system  1 

Mr.  Campbell  :  Yes. 

Mr.  Geoege  Wellings  :  (Austin  Ave,  east  of  the  Don):  Asa  small  property 
owner  and  wage  earner  I  would  like  to  eay  something  on  this  subj-^ct.  I  am  opposed  to 
the  local  improvement  rate,  and  for  this  reason  :  When  the  local  improvement  rate  was 
instituted  I  found  it  bore  heavily  on  the  small  property  owner  ;  and  it  caused  me  to  in- 
vestigate the  workings  of  the  system,  and  I  found  this,  that  you  take  say  117 
feet  at  the  corner  of  Qaeen  and  Yonge  Street,  it  is  a'tsessed  for  $180,000,  whereas 
Qaeen  Strept  on  both  sides,  east  from  the  River  Don  to  the  Grand  Trunk  Railway  track, 
the  whole  of  both  sides  of  Wardell  Street,  the  east  side  of  Flamilton  Street,  and  the  west 
side  of  DeGrassi  Street — it  takes  all  that  to  make  8180,000  worth  of  land  valups  I 
found  that  on  this  117  feet  at  the  corner  of  Qaeen  and  Yonge  Street  there  was  about  $140 
per  annum  of  local  improvements,  while  on  that  large  area  that  I  speak  of  over  the  Don, 
of  equal  land  values,  there  was  over  $3000  per  annum  paid  by  the  small  property  owners. 
Now,  sipce  the  depreciation  of  land  values  over  the  Don  and  the  rise  of  land  values  in  the 
centre  of  the  City  the  thing  is  worse,  that  is,  there  is  a  greater  disproportion  of  local  im- 
provement rates.  For  instf.ncp,  55  feet  at  the  corner  of  King  and  Yonge  Streets  is 
assessed  for  $180,000  ;  so  fifty-five  feet  is  equal  ia  value  to  a  mile  and  a  hilE  of  streets  or 
thereabout  over  the  Don.  Of  course  th«  improvements  thit  we  had  over  the  Don  were 
mud  roads,  wooden  sidewalks,  and  oa  Qaeen  Street  between  the  Grand  Trunk  Railway 
track  and  the  Don  was  what  you  call  a  cedar  block  p-ivement,  of  whi  ;h  the  street  rail- 
road paid  one  third  ;  so  you  can  see  that  had  the  street  r*ilway  not  been  there  the  anaount 
paid  by  the  small  property  own«r  would  be  still  more  Spf^akiug  from  the  standpjint  of 
the  wage  earner  1  want  to  say  that  to  assess  personalty  or  horses,  as  Dr.  Birrick  hw  men- 
tioned, would  be  making  it  worse  for  the  wage  earner  and  small  property  owner,  for  this 
reason  :  A  manufacturer,  no  uaatcer  how  mujh  taxea  you  pat  on  his  personalty,  will  add 
it  to  the  expense  account  and  it  will  be  added  to  the  price  ot  his  goods,  so  that  if  you  tax 
his  heavy  dray  he  wi'l  simply  put  it  on  the  goods.  Tae  storekeeper  adds  the  price  of  his 
taxes  to  the  goods  that  he  s^lls.  and  the  poor  wage  earner  ha^  no  one  to  shove  it  on  to, 
and  therefore  he  has  to  buy  the  goods  at  the  min's  cost,  a  id  if  he  rents  property  the  land- 
lord simply  adds  his  taxes  to  the  rent,  and  the  poor  f-^ilow  his  to  pay  the  who'e  lot.  So 
that  when  people  talk  about  paying  taxes,  you  know  ihnre  ia  nothing  in  it ;  they  do  not 
pay  the  taxes.  It  is  a  most  remarkable  thing  to  me  to  st^e  in  this  Commission  these 
learned  counsels  with  very  high  fees  appear  before  you  asking  for  time  aud  putting  their 
pleas  for  the  insurance  companies  and  other  corporations,  but  I  never  heard  anyone  suggest 
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that  the  man  who  paid  the  taxes,  the  wage  earner,  was  interviewed  or  had  time  to  put  ia 
his  statement,  or  any  trouble  at  all  about  it.  He  has  no  say  in  this  matter  at  all.  We 
are  the  ones  that  are  going  to  fix  this  thing  for  him.  He  is  a  poor,  honest  sort  of  fellow, 
and  he  expects  those  above  him,  who  are  making  the  laws  for  him,  to  do  it  in  his  favour. 
He  has  not  wakened  up  yet  to  the  fact  that  they  do  not  do  it,  but  he  will  one  of  these 
days.  I  speak  for  the  wage  earner,  and  we  look  to  this  Commission  to  see  that  our  in- 
terests are  not  neglected.  We  are  the  multitude  of  the  people,  and  if  we  fail,  all  the  rest 
can  go,  there  is  no  use  for  them  ;  they  depend  on  us  at  the  last  ;  we  carry  the  lot ;  and  I 
would  sincerely  ask  the  Commission  not  to  forget  that  in  the  ultimate  the  working  man 
pays  the  taxes,  and  that  the  concentration  of  the  taxes  upon  the  land  value  would  free 
land  for  him,  and  in  doing  that  you  would  elevate  him,  give  him  a  chance  to  live,  and 
make  this  country  worth  living  in  ;  you  would  treble  the  population  in  ten  or  fifteen 
years — in  fact  you  would  set  an  example  that  would  be  followed  by  the  whole  world  and 
we  would  have  peace  and  plenty  without  the  attempt  upon  the  part  of  any  portion  of  the 
communitv  to  evade  their  fair  share  of  taxes. 

Mr.  John  Rowland  :  I  would  give  you  an  example  of  what  the  local  improvement 
came  to  on  one  small  property  in  the  city  of  Toronto — I  won't  mention  the  locality — but 
there  was  one  asphalt  street  running  north  and  south  and  the  other  east  and  west,  and 
this  small  brick  cottage  on  the  corner  of  those  two  streets,  that  would  not  rent  for  more 
than  S20  or  $25  a  month  at  the  very  utmost,  the  local  improvement  on  that  property 
was  $20  a  month,  or  $240  a  year. 

The  Chairman  :  For  how  many  years  1 

Mr.  Rowland  :  That  was  for  ten  years  it  paid  $20  a  month  local  improvement  taxes 
alone.  There  ia  another  street  in  the  City  of  Toronto  now,  it  is  one  of  the  smallest 
blocks  in  the  city,  there  are  only  nina  property  owners  in  that  block,  the  property  is  of 
a  very  inferior  character,  bat  they  wanted  a  concrete  sidewalk  and  they  managed  to 
get  those  property  owners  to  petition  for  it  and  carried  it,  and  it  will  be  done.  The 
other  three  went  against  it,  but  they  got  the  necessary  two- thirds.  That  just  emphasizes 
what  Mr.  Campbell  has  said  that  these  small  blocks  should  not  be  taken  separately.  If 
they  had  taken  the  entire  street  they  could  not  have  got  it,  but  they  just  took  this  where 
there  were  those  property  owners  that  west  for  it  and  of  course  it  has  to  be  done. 

The  Chairman  :  Have  you  any  obj  ction  to  tell  us  where  that  corner  cottage  was  or  it? 

Mr.  Rowland  :  Well,  the  party  told  me,  I  don't  know  that  there  is  any  objection — 
it  is  on  the  southeast  corner  of  Jarvis  and  Bloor  streets.  It  is  a  very  old-fashioned  brick 
cottage.  I  suppose  I  am  noi  saying  anything  wiong  in  telling.  The  local  improvement 
is  now  paid  for  I  believe.  One  gentleman  asked  me  if  there  was  much  vacant  land. 
Well,  it  just  occurred  to  me  it  was  not  vacant  land,  but  it  might  almost  as  well  have 
been  vacant  land.  But  supposing  it  had  been  vacant  land,  supposing  some  unfortunate 
wretch  had  succeeded  in  acquiring  that  land  some  years  ago,  a  poor  man  for  instance  had 
bought  it  when  it  was  low  and  he  had  put  ever  so  small  a  cottage  on  it  and  he  could  not 
afford  to  pay  the  taxes  at  all. 

The  Chairman  :  The  vacant  land  in  connection  with  that  cottage  is  about  the  size 
of  this  room. 

Mr.  Rowland  :  It  would  have  been  taken  from  him,  he  would  have  lost  it  com- 
pletely. Now  I  am  not  advocating  the  exemption  of  vacant  land,  but  a  gentleman  I 
met  yesterday  told  me  he  had  a  property  on  Queen  street  the  taxes  on  which  are  $700  a 
year  and  his  rents  enabled  him  to  meet  that  amount.  Supposing  that  property  was  burnt 
down,  if  all  the  taxes  were  put  on  land  he  could  not  afford  to  rebuild  the  property  and 
he  would  not  have  anything  to  pay  his  taxes  with  and  in  consequence  he  would  lose  the 
land. 

Mr.  WiLKiB  :  Did  that  gentleman  apply  for  that  local  improvement,  or  either 
of  them  1 

Mr.  Rowland  :  I  couldn't  say. 

Mr.  WiLKiE :  It  must  be  a  very  large  lot  because  it  has  an  exemption  of  sixty  feet 
on  Jarvis  street. 

The  Chairman  :  It  is  120  feet  deep.  I  owned  the  adjoining  property  for  some 
years  myself. 

Mr.  Rowland  :  I  don't  know  the  size  of  the  lot. 

Mr.  MaoPherson  :  Your  contention  is  that  as  the  law  stands  at  present  six  people 
combined  can  work  an  irjustice  to  three? 
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Mr.  Rowland  :  Exactly  so.  I  am  satisfied  that  if  that  entire  street  had  been  taken 
they  could  not  have  carried  it.  There  is  another  thing,  and  that  is,  I  think  that  it  is 
v^ry  much  easier  for  the  assessor  to  go  round  and  take  the  assessment  as  it  stands  on 
that  property,  and  because  they  see  the  property,  and  it  is  perhaps  a  little  more  trouble 
for  them  to  go  to  a  separate  man  and  ask  him  to  find  out  what  is  his  income,  therefore 
it  seems  to  me  it  may  be  to  the  interest  of  the  assessors  to  keep  the  system  just  a?  it  is, 
as  much  on  property  as  possible,  it  is  so  easy — there  is  the  property  that  is  worth  so 
much,  and  they  put  it  down  and  go  their  way. 

Mr.  W.  A  DODGLA.SS,  MA.  :  Some  objections  I  have  heard  to  local  taxation  this 
morning  possibly  refer  more  to  the  details  of  local  taxation  rather  than  to  the  principle 
itself,  and  when  it  is  suggested  that  the  whole  affair  should  be  left  in  the  hands  of  the 
Oouncil,  it  brings  to  our  recollection  some  things  that  took  place  in  the  Oity  before  we 
had  local  option.  We  can  easily  remember  that  certain  streets  were  left  in  very  good 
repair  at  the  expense  of  the  general  public,  where  some  of  the  Councillors  or  their  friends 
happened  to  own  property,  and  where  in  conseqaence  they  could  get  much  better  rentals, 
because  they  happened  to  have  control  of  the  Oouncil.  And  then  as  to  the  bribing  of 
the  people  by  the  contractors,  do  we  never  hear  of  bribing  Councillors  by  the  con- 
tractors 1  I  sometimes  wish  that  some  of  the  people  on  streets  had  something  to  say 
about  some  of  these  things,  and  I  would  very  much  rather  the  people  had  a  great  deal 
more  control  over  Bome  of  these  things  than  they  have  today.  I  am  a  thorough  believer 
in  the  matter  of  direct  legislation  so  that  the  people  themselves  would  have  a  great  deal 
more  control  of  their  expenditure  and  of  their  legislation  than  they  have  at  the  present 
time  Now  as  to  a  great  deal  that  has  been  complained  of  as  the  poor  property  owner — 
I  am  referring  to  the  man  witn  the  small  cottage — there  is  a  great  deal  of  truth,  and 
that  has  been  very  well  put  forward  by  Mr.  Wellings  ;  but  if  we  take  the  case  of  King 
Strpet  and  Yonge  Street,  where  we  see  streets  running  for  a  mile  or  perhaps  two  miles, 
we  find  at  the  corner  of  King  and  Yonge  Streets  the  highest  assessment  is  $3000  per 
foot,  and  the  highest  price  I  heard  taken  for  land  there  was  $4000  ;  whereas  we  can  go 
to  the  north  part  of  Yonge  Street  and  there  land  i^  assessed  somewhere  in  the  neighbour- 
hood of  $100  per  foot.  Take  King  Street  and  go  eastward  or  westward  from  Yonge 
Street  and  we  find  for  some  distance  that  the  land  is  assessed  at  about  $100,  or  about 
a  thirtieth  of  what  it  is  at  the  corner,  and  yet  when  we  cime  to  local  improvement  the 
charge  is  just  as  great  on  the  land  assessed  at  $100  as  it  is  on  the  land  valued  at  $3000 
a  foot.  That  is  one  of  the  objections,  perhaps,  not  to  the  system  but  one  of  the  details. 
Some  regard  should  be  had  to  the  value  of  the  land,  because  when  we  make  a  street 
we  do  so  in  order  to  make  traffic  exceedingly  advantageous  to  the  City.  The  land  in 
the  centre  of  the  Oity  reaps  ten  or  twenty  or  thirty  times  the  advantage  from  that  street 
that  the  man  does  on  the  outskirts,  so  that  the  objection  that  was  made  by  Mr.  Rowland 
against  local  improvements  does  not  refer  so  much  to  the  local  improvement  system  as  to 
that  detail  of  the  system. 

The  Chairman:  How  do  you  say — that  the  man  whose  frontage  is  worth  $100  a 
foot  pays  as  much  as  the  man  whose  frontage  is  worth  $3000  1 

Mr.  Douglass  :  On  the  local  improvement  system  he  is  charged  so  much  per  foot 
frorfeage,  the  same  in  the  centre  of  the  city  as  in  the  outskirts  of  the  city  for  the  same 
purpose. 

Mr.  "WiLKiE  :  Suppose  he  puts  down  his  own  local  improvement  1 

Mr.  Douglass  :  If  he  puts  it  down  himself  that  is  a  matter  of  his  own  concern,  but 
berf  where  the  city  is  doing  it  and  where  the  multitude  is  doing  it  and  where  one  man  is 
that  multitude  reaps  twenty  times  as  much  as  the  other,  he  should  pay  according  to  that 
advantage. 

Mr.  Butler  l  The  cost  of  the  work  is  based  on  the  frontage. 

Mr.  Douglass  :  That  is  very  true,  but  we  should  have  the  taxation  not  according  to 
the  frontage  but  according  to  the  advantage  of  that  frontage,  so  that  the  man  who  reaps 
the  greatest  advantage  should  pay  the  greatest  rate. 

Mr.  WiLKiE  :  He  should  carry  another  man's  burden  1 

Mr.  Douglass  :  Oh  no,  no,  no.  My  dear  sir,  if  I  own  land  in  the  centre  of  the  City 
of  Toronto,  and  the  city  makes  streets  there  and  mak^s  all  the  appliances  of  the  city  there, 
tny  land  becomes  worth  $3000  a  foot,  and  yours  away  up  Sherbourne  street  does  not  ex- 
ceed perhaps  $100  or  $150  a  foot.     Another  of  the  details  in  this  matter  of  local  improve- 
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ment  1  felt  some  years  ago,  which  was  an  injasbice.  I  was  owning  property  on  a  street 
in  which  a  great  deal  of  traffic  went  through  from  east  to  west,  and  because  we  were  im- 
proving the  street  V7e  were  subject  to  a  tax  for  making  a  highway  for  a  very  large  section 
of  the  city.  That  ia  another  of  the  details  that  ought  to  be  taken  into  consideration. 
Another  detail  about  this  local  improvement,  for  which  so  far  no  consideration  seems  to 
have  been  given,  ia  this :  We  know  very  well  that  a  few  years  ago  a  host  of  speculators 
found  here  a  happy  land  where  they  were  hunting  for  profits  without  improvement,  and 
on  the  outskirts  cf  this  city  they  took  advantage  of  that  local  system,  and  I  remember  the 
time  when  in  conversation  with  Mayor  Clarke  he  called  my  attention  to  it  and  he  was 
fighting  against  it,  and  the  injury  it  was  working,  the  control  it  gave  to  these  parties  ta 
build  streets  and  get  the  city  appliances  so  that  they  gradually  built  all  the  appliances  of 
a  certain  city  on  the  outskirts  of  this  city,  then  that  their  speculatioi.  put  a  large  portion 
of  the  taxation  on  the  centre  portion  of  the  city  which  did  a  genuine  busineas,  and  that 
was  one  of  the  sources  of  severe  depression  we  had  in  this  city.  The  local  improvements 
certainly  had  a  great  influence  that  way  in  offering  temptation  to  people  to  incur  expendi- 
ture and  get  bonds  issued  for  which  the  city  was  to  be  liable,  and  the  cost  of  that  specu- 
lation eventually  fell  upon  the  general  business  which  had  no  speculation.  That  was  one 
serious  disadvantage  of  the  local  improvement  system. 

Mr.  Fleming  :  The  council  could  stop  that  at  any  time. 

Mr.  Douglass  :  While  that  is  true,  Mr.  Fleming  knows  as  well  as  I  know  that  & 
large  majority  of  the  men  in  the  council  at  that  time  were  themselves  directly  interested 
in  that  speculation ;  so  that  when  Mr.  Fleming  speaks  about  the  council  having  control 
of  it,  certainly  the  council  had  control,  but  they  themselves  in  a  great  many  cases  were 
working  for  their  own  interests  In  that  sense  I  complain,  because  as  long  as  the  law 
puts  a  temptation  there  for  us  to  take  advantage  of  we  all  take  advantage  of  it.  I  do  not 
blame  any  man  for  taking  advantage  cf  the  law  ;  I  blame  the  law  for  being  put  there. 
Now,  suppose  we  have  a  few  houses  on  Yonge  street  that  want  sidewalks  and  improve- 
ments, but  there  are  a  few  men  there  that  do  not  want  improvements  ;  are  those  people 
to  be  blocked  1  There  should  be  some  way  whereby  they  can  get  a  granolithic  sidewalk 
for  a  block  or  half  a  block  ;  so  that  I  do  not  object  to  a  few  people  having  that  control  under 
certain  circumstances,  and  there  may  be  limitations,  though  I  am  not  prepared  now  ta 
S4»y  what  those  limitations  ought  to  be.  The  advantages  of  every  man  owning  his  own 
home  have  been  pointed  out  here.  I  fully  believe  this,  that  a  well-regulated  and  proper- 
ly-taxed society  every  man  would  own  his  own  home.  I  would  just  ask  the  possibility  of 
men  owniog  their  own  homes  to-day  in  this  city  with  the  taxation  as  it  is  ?  If  we  look 
at  the  assessment  of  this  city,  the  assessment  of  Detroit,  New  York,  and  of  London,  Eng- 
land— 

The  Chairman  :  Do  you  say  that  the  local  improvemeut  system  is  a  hindrance  to 
thisi 

Mr.  Douglas:  No,  the  hindrance  is  in  assessing  for  the  local  improvements.  It  is 
not  the  local  improvement  itself  that  is  wrong,  but  the  method  of  taxation  for  local  im- 
provement. 

The  Cha  irman  :   You  mean  the  per  foot  frontage  1 

Mr.  Douglass  :  The  per  foot  frontage  instead  of  per  value. 

Mr.  Justice  MacMafion  :  They  have  a  local  improvement  that  runs  through  the 
city  for  half  a  mile,  and  wh^re  a  man's  property,  so  far  as  the  improvement  itself  is 
concerned,  is  of  the  same  value,  putting  it  down  at  the  same  cost  there  as  half  a  mile  at 
the  other  end  of  the  street,  you  would  allow  him  to  get  that  improvement  made  at  one- 
quarter  of  the  cost  that  would  be  taxed  against  the  man  at  the  other  end  where  the  traffic 
was  greater  1 

Mr.  Douglass  :  In  assessing  for  the  local  improvement  on  Yonge  street  I  would  put 
down  the  value  of  the  foot  front aa;o  on  Yonge  street  at  say  King  street ;  it  is  assessed  for 
$3000  now  ;  the  man  up  hear  Yorkville  is  assessed  at  about  $100  ;  put  down  his  assess- 
ment at  1100  a  foot.     Assess  each  man  then  according  to  the  value  of  his  froatagp. 

The  Chairman  :  The  man  at  Eloor  street  should  pay  one-thirtieth ;  that  is  your 
view  of  it  ?  • 

Mr.  Douglass  :  Yes. 

The  Chairman  :  But  there  is  no  objection  in  the  case  of  a  larger  street  where  values 
are  the  same  the  whole  length,  of  applying  it  per  foot  frontage  1 
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Mr.  Douglass  :  No. 

Mr.  Pratt  :  The  cost  to  both  places  is  the  same  1 

Mr.  Douglass  :  That  is  very  true. 

Mr.  Pratt  :  How  would  you  do  it  1 

Mr.  Douglass  :  According  to  the  value. 

Mr.  Pratt  :  The  whole  cost  should  come  out  of  that  property  anyway ;  the  sidewalk 
in  front  of  the  cheap  property  costs  just  as  much  as  the  sidewalk  in  front  of  the  dear 
property. 

Mr.  Douglass  :  I  don't  think  you  catch  my  meaning.  20  feet  at  the  corner  of 
King  street  would  be  twenty  times  $3,000,  that  would  be  $60,000. 

Mr.  Butler  :  You  would  reaUy  wipe  out  the  whole  local  improvement  system  and 
assess  it  over  the  whole  municipality  1 

Mr.  Douglass  ;  No,  I  don't  think  so. 

Mr.  Butler  :  That  is  what  it  would  mean. 

Mr.  Douglass  :  I  don't  think  so.  The  local  improvement  1  understand  to  be  this, 
that  the  people  in  a  certain  neighbourhood  have  a  certain  control  in  having  a  certain 
kind  of  improvement. 

The  Chiarman  :  Some  in  the  same  street  would  want  an  expensive  one  and  some  of 
them  a  cheap  one,  and  they  could  have  the  advantage  of  that. 

Mr.  Douglass:  I  would  have  no  objection  in  allowing  them  certain  liberty  that 
way. 

The  Chairman*:  Put  that  out  of  the  case,  then  the  local  improvement  system  might 
be  wiped  out  altogether  and  everything  done  upon  the  general  rate. 

Mr.  Douglass  :  If  it  was  done  on  a  general  rate  in  a  sense  I  would  have  no  objec- 
tion, providing  each  assessment  wag  in  proportion  to  the  value  of  the  land  occupied. 

The  Chairman  :  Apart  from  improvements  ? 

Mr.  Douglass  :  Oh,  yes,  apart  from  improvements. 

The  Chaibman  :  Then  your  single  tax  proposition  would  come  in  there  ] 

Mr.  Douglass  :  Yes.  I  just  wanted  to  point  out  to  these  men  who  are  interested 
in  men  owning  their  own  houses  that  in  consequence  of  our  system  of  taxing  houses,  all 
men  cannot  own  their  own  houses,  and  as  the  city  gets  larger,  a  larger  number  of  people 
go  without  homes  of  their  own,  and  in  our  system  that  must  inevitably  take  place.  Take 
the  assessment  of  any  city  that  I  am  acquainted  wit'b,  possibly  excepting  London,  and  in 
a  great  many  cases  the  assessment  is  of  the  land  and  all  that  is  on  the  land.  Now 
suppose  I  am  the  owner  of  a  piece  of  land  where  the  city  is  growing.  A  host  of  people 
come  there  and  put  up  buildings  and  stores — 

The  Chairman  :  I  am  afraid  you  are  going  off  the  subject. 

Mr.  Douglass  :  Well,  as  others  took  pains  to  point  out  that  desirable  thing,  I  was 
going  to  show  how  it  is  our  system  of  assessment  produces  that  deplorable  result,  that  as 
our  country  became  more  populous,  our  towns  became  more  wealthy,  a  smaller  and 
smaller  proportion  of  people  own  there  own  homes,  in  spite  of  all  those  charitable  methods 
adopted  by  Mr.  Chamberlain  and  the  expedients  adopted  by  other  parties.  My  own  pre- 
ference would  be  in  place  of  local  improvement  to  give  the  citizens  a  local  option  alto- 
gether as  to  taxation,  then  let  the  people  themselves  study  what  taxation  means  and 
where  the  taxation  bears,  and  eventually  they  will  evolve  a  good  system. 

The  Chairman  :  What  would  be  your  basis  of  representation,  franchise,  in  such  a 
easel 

Mr.  Douglass  :  I  would  give  every  man  a  vote  unless  he  proved  himself  a  criminal. 

The  Chairman  ;  Whether  he  possessed  any  property  or  not  ? 

Mr.  Douglass  :  Oh,  my  dear  sir,  yes,  and  the  smaller  the  property  I  would  give  him 
a  bigger  vote.  (Laughter.)  The  power  of  one  man  to-day  with  a  million  dollars  is  as 
great  as  a  million  men  with  all  their  votes. 

The  Chairman  :  And  you  think  that  a  fair  and  just  system  of  taxation  would  be 
the  result  of  such  a  vote  as  that  1 

Mr.  Douglass  ;  It  is  the  people  who  must  evolve  a  righteous  system,  and  at  the 
present  time  we  are  hindered  this  way  :  In  the  City  of  Toronto  this  matter  of  taxation 
has  been  discussed  more  than  in  any  other  part  of  Ontario,  perhaps  ;  there  is  more  in- 
telligence here  on  the  subject  of  taxation  than  in  any  other  place  in  this  Province  j  now 
if  at  the  present  time  in  the  City  of  Toronto  we  wjint  to  adopt   a  wise   system,    we   are 
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hampered  by  every  little  village,  every  little  Council,  every  little  parting  of  the  way.  We 
in  Toronto  see  the  disadvantages  of  oar  present  system  of  taxation  perhapj  more  than  any 
other  part  of  Ontario.  The  larger  a  city  grows  the  worse  becomBs  the  evidence  of  a  bad 
system  of  taxation. 

The  Chairman  :  What  would  be  good  for  Toronto  would  be  good  for  the  rest  of  the 
country  ? 

Mr.  Douglass  ;  That  is  very  true,  and  I  would  be  very  glad  if  they  would  all  adopt 
a  wise  method  ;  but  why  should  we  be  hindered  in  adopting  a  wise  method  because  Bob- 
cay  geon  wants  a  bad  one? 

Mr.  John  Rowland  :  I  would  like  to  reply  to  one  statement  Mr.  Douglass  made. 
He  said  the  man  owning  a  million  dollars  had  the  power  of  a  million  poor  voters.  I 
think  he  stated  something  like  that. 

Mr.  WiLKiE  :  A  figure  of  speech. 

Mr.  Rowland  :  It  was  a  figure  of  speech,  but  I  would  say  a  little  on  the  other  side. 
I  met  a  gentleman  one  election  day  who  mentioned  a  celebrated  character,  and  said,  "  He 
will  influence  the  election  to-day  twenty  times  more  than  I  shall  ;  I  pay  between  six  and 
seven  hundred  pounds  a  year  taxes  and  I  have  one  vote,  bat  that  individual  with  a  few 
glasses  of  whiskey  will  bring  up  twenty  or  thirty  votes."     That  was  a  poor  man. 

Mr.  MacPherson  :  It  was  the  spirit  that  moved  them. 

Mr.  A.  J.  Roebuck  :  I  would  like  to  agree  with  Dr.  Barrick  when  he  says  that  the 
basis  of  assessment  should  be  jastice  and  equity,  and  I  would  further  agree  with  him 
when  he  condemns  exemptions  ;  but  I  would  go  further  than  Dr.  Barrick  and  condemn 
all  the  exemptions,  and  above  all  I  would  condemn  the  exemption  of  monopolies,  the  ex- 
emption of  the  greatest  monopoly,  the  monopoly  of  land  and  franchises  ;  and  I  would  say 
to  Dr.  Barrick  that  though  he  might  possibly  be  disinterested  in  appearing  before  this 
Commission,  there  have  been  other  disinterested  gentlemen  here  too,  and  I  think  every 
day  we  have  gentlemen  from  every  walk  of  life — manufacturers,  clergymen,  labourers  and 
capitalists,  speaking  in  a  way  against  their  own  interests,  if  it  can  be  against  the  interests 
of  a  man  to  speak  the  principles  of  justice.  I  would  like  to  make  a  few  remarks  on  the 
subject  under  discussion  to-day.  It  has  been  the  custom  of  municipalities  to  grant  bonuses 
and  exemptions  to  manufacturers  to  induce  them  to  locate  in  their  particular  localities. 
Now  this  is  not  only  giving  an  unfair  advantage  to  new  industries  over  old,  but  it  has 
Tsised  the  taxes  generally  throughout  the  community.  But,  it  is,  argued,  these  industries 
build  up  and  improve  the  town,  and  it  is  only  fair  to  ask  the  citizens  to  pay  for  them. 
But  they  miss  this  point,  that  whereas  the  building  up  and  improving  the  town  can  at 
most  very  little  if  at  all  increase  the  interest  on  capital  or  the  wages  of  labour,it  does  most 
materially  increase  the  value  of  the  land, and  to  tax  the  labourer  and  the  capitalist  purely 
for  the  benefit  of  the  landlord  is  absolute  robbery.  But  if  you  wish  to  ofier  an  induce- 
ment to  capitalists  seeking  employment,if  you  wish  to  give  a  real  stimulus  to  labour,  you 
should  throw  off  all  taxes  on  improvements  and  industry  and  proportionately  increase 
the  taxes  on  land.  Now  look  at  the  effect  of  a  tax  upon  land.  Tax  the  selling  value  of 
that  land,  audit  would  therefore  be  that  much  cheaper  for  the  manufacturer  to  commence 
business  in  this  town,  while  he  may  build  and  improve  and  beautify  to  his  heart's  content 
without  the  fear  of  an  increased  fine  ;  and  it  is  for  the  liberty  of  municipalities  to  experi- 
ment along  these  lines  that  I  would  most  strongly  urge  the  most  favourable  consideration 
of  this  Commission.  It  is  by  experiment  perfection  has  been  made  in  every  branch  of 
learning.  It  is  by  experiment  that  our  Post  Ofiice  system  has  reached  its  present  de- 
velopment, and  by  every  change  and  improvement  made  in  our  volunteer  system  we 
have  such  an  eflicient  corps  to-day.  What  reason  is  there  why  municipalities  should  be 
allowed  to  experiment  along  the  lines  as  to  construction  of  roads,  the  construction  of 
buildings,  public  lighting,  and  public  waterworks,  and  be  restricted  as  to  taxation  ?  One 
is  as  much  their  business  as  the  other.  Were  one  city  to  adopt  a  system  of  .taxation 
more  advantageous  than  another,  other  cities  would  have  to  change  theirs  to  keep  up 
with  that  competition 

The  Chairman  :  You  are  going  to  apply  what  you  are  now  stating  to  the  question 
that  is  b<  fore  us  1 

Mr.  Roebuck  :  I  understood  by  the  programme  that  it  was  municipal 

The  Chairman  :  You  misunderstood  the  programme.  We  are  not  going  to  take  up 
suljects  on  which  we  have  been  engaged  the  last  two  weeks. 
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Mr.  EoEBUCK  :  Bat  exemptions  and  local  improvements  ani  any  other  subject 
relating  to  municipal  taxatioa,  which  a  person  may  desire 

The  Chairman  :  Other  than  those  which  have  been  above  specified.  We  have  dis- 
posed of  the  subject  of  exemptions. 

Mr.  RoKBucK  :  Then  I  think  local  option  comes  under  this  heading,  does  it  not? 
Local  option  for  towns  to  experiment  along  these  lines  ? 

Mr.  Justice  MacMahon  :  Local  option  and  local  improvement. 

The  Chairman  ;  That  would  be  open  to  you. 

Mr.  Roebuck  :  Were  the  city  of  Toronto  to  adopt  the  system  of  taxation  I  advo- 
cate for  the  bonusing  of  industries 

The  Chairman  ;  I  thought  you  had  come  to  the  end  of  that  subject,  but  you  can 
resume  it  if  you  like. 

Mr.  Roebuck  :  Merchants  would  leave  Montreal  and  Hamilton  to  come  here  to 
escape  their  taxation  ;  and  the  same  principle  applies  right  straight  through.  If  you  tax 
doga  there  will  ba  fewer  dogs  ;  if  you  tax  windows  there  will  be  fewer  windows;  if  you 
tax  buildings  there  will  be  fewer  buildings ;  if  you  tax  industry  there  will  be  less  in- 
dustry ;  and  if  you  tax  land  speculators  there  will  be  fewer  drones.  So  in  the  case  I 
propose,  Toronto  would  have  the  industry,  the  manufactures,  the  buildings  and  the  im- 
provements, and  Montreal  and  Hamilton  would  have  the  speculators  in  land.  I  would 
most  strongly  urge  upon  this  Commission  that  they  advise  the  Ontario  Government  to 
grant  us  a  local  option  in  taxation,  that  by  a  general,  gradual  and  careful  improvement, 
one  place  competing  against  another,  a  perfect  system  of  taxation  may  be  obtained. 

The  Chairman  :  You  have  very  little  confidence  in  the  Commission,  then  ? 

Mr.  Roebuck  :  I  don't  say  that  exactly. 

The  Chairman  :  It  is  generally  supposed  the  Commission  is  going  to  evolve  a  panacea 
for  all  the  ills  of  taxiition. 

Mr.  Roebuck  :  I  have  certain  confidence  in  this  Commission,  and  if  the  Single  Tax 
badii'c  had  confidence  they  would  not  have  had  two  or  three  men  representing  them  every 
sing  e  day  that  this  Commispion  has  sat. 

Mr.  John  Rowland  :  They  thought  it  necessary,  because  it  was  a  bad  cause,  that  it 
should  be  represented  by  a  great  many. 

Mr.  Alan  C.  Thompson  :  With  regard  to  local  improvement  taxation,  I  presume 
that  this  is  a  rough  attempt  at  justice.  The  principle  laid  down  by  the  advocates  of 
this  local  improvement  system  is  that  the  property  benefited  by  taxation  should  p\y  its 
share.  That  principle  is  sound.  But  now  that  has  been  found,  in  actual  working,  im- 
possible^ to  determine  what  property  is  benefited  by  a  particular  improvement.  For 
example,  we  built  at  considerable  cost  a  bridge  at  the  head  of  Sherbourne  Street  over  to 
Rosedale.  I  believe  the  property  of  Rosedale  was  largely  made  to  contribute  to  pay  for 
that  bridge.  Now  it  seems  to  me  that  if  it  was  a  public  improvement  the  city  of  Toronto 
generally  would  probably  be  as  much  benefited  by  that  bridge  as  Rosedale,  inasmuch  as 
it  enabled  traffic  to  come  into  the  heart  of  the  city  which  otherwise  would  have  been 
diverted  into  another  direction.  The  same  principle  applies  to  roadways,  as  Mr.  Douglass 
has  pointed  out  A  roadway  on  a  long  street  like  Yonge  Street,  would  have  a  great 
advantage  on  the  lower  part  where  the  bulk  of  the  business  is  done,  more  than  it  would 
on  the  upper  part  where  a  good  road  practically  enabled  business  to  pass  them.  To 
illustrate  the  point  by  an  extreme  case,  if  the  road  had  been  almost  impassable  persons 
would  naturally  drop  off  and  do  their  business  with  the  stores  higher  up  Yonge 
Str.  .t. 

The  Chairman  :  Where  the  road  was  good  ] 

Mr.  Thompson  :  No,  what  I  mean  is  that  if  it  was  difficult  to  get  down  town  they 
would  only  do  business  in  those  stores,  and  the  more  you  increase  the  facilities  for  get- 
ting down  to  the  heart  of  the  city  the  more  business  would  be  done  by  the  heart  of  the 
city  and  the  less  by  the  outskirts,  the  result  being  that  the  outskirts,  as  far  as  the  busi- 
ness is  concerned,  will  depreciate  in  \alue  and  the  centre  will  increase  in  value.  Con- 
sequently, I  think  it  would  be  much  better  to  abolish  the  local  improvement  system 
emirely  and  levy  on  the  whole  city  on  the  land  value  only  ;  you  would  then  get  the  full 
value 

Mr.  Justice  MacMahon  :  That  is  the  only  equitable  way,  to  levy  on  the  whole 
city. 
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Mr.  Thompson  :  But  on  the  other  hand,  if  you  don't  do  that,  then  do  the  whole  city 
at  once  and  levy  the  cost  of  it  according  to  the  value  of  the  land  on  that  particular  street. 
That  is  the  only  suggestion  on  that  line  that  I  will  make  apart  from  the  entire  abolition 
of  the  system. 

Mr.  Justice  MacMahon  :  Take  Spadina  Avenue — there  are  many  portions  of  it 
that  are  residential  properties.  The  benefits  resulting  to  these  are  very  slight  in  propor- 
tion to  -what  the  mercantile  community  enjoy  by  reason  of  the  local  improvement,  and  in 
fact  the  v»  hole  of  that  street  is  more  used  by  the  general  public  of  the  city  than  by  the 
residents  in  it,  and  the  whole  city  enjoys  the  benefit  of  it,  at  a  very  great  expense  to 
those  who  made  these  very  expensive  improvements  in  the  way  of  granolithic  pavements 
twelve  feet  wide  and  layitg  down  an  asphalt  road  over  a  very  wide  street. 

Mr.  Thompson  :  Quite  bo,  and  that  is  our  position  ;  but  as  a  matter  of  fact  the  local 
improvement  system  should  be  entirely  abolished,  and  instead,  the  taxes  should  be  levied 
on  the  value  of  the  land  of  the  city.  There  is  one  other  thing  that  I  want  to  bring  to 
the  attention  of  this  Commission — I  mentioned  it  incidentally  some  days  ago — and  that 
is  the  principle  of  local  option  in  taxation,  which  I  think  is  the  only  just  system,  the 
only  sound  system.  In  opposition  to  that,  we  have  heard  some  remarks  along  the  line 
that  we  must  have  uniformity  of  taxation.  Now,  I  think  the  evidence  before  this  Com- 
mission is  abundant  to  prove  that  we  have  no  uniformity  of  taxation.  It  is  impossible 
to  get  it.  I  have  gone  through  the  statistics  for  Ontario  for  1898  and  I  find  that  there 
are  181  municipalities  which  have  no  assessment  of  personal  property. 

Mr,  MacKelcan  ;  I  thought  we  were  here  to-day  to  deal  with  the  question  of  local 
improvements,  and  there  are  persona  waiting  here  to  go  into  the  provisions  of  the  law  re- 
garding that  subject. 

Mr.  Justice  MacMahon  :  Perhaps  what  Mr.  Thompson  is  now  saying  has  reference 
to  the  local  improvement  tax. 

Mr.  Thompson  :  What  I  say  now  is  in  reference  to  the  local  option  tax,  which  is  a 
branch  of  the  general  suVject  of  taxation  vvhich  has  not  been  previously  discussed. 

The  Chairman  :  Go  on. 

Mr.  Thompson  :  There  are  181  municipalities  which  levy  no  personal  property  tax. 
Now,  those  are  not  the  poorest  municipalities  by  any  means,  because  forty  of  them  have  an 
assessment  of  one  million  dollars  of  personalty  and  upwards  ;  they  are  towns  and  villages 
chiefly,  except  the  cities.  Half  of  them.have  over  half  a  million  dollars  assessment  of  real  ty  and 
no  personalty.  The  point  I  want  to  make  is  this.  The  Act  calls  for  the  assessment  of 
personal  property  ;  these  municipalities  evade  it.  Now,  it  is  not  because  there  is  no  per- 
sonal property  there,  for  many  of  them  are  very  wealthy,  for  instance  the  township  of  York^ 
with  an  assessment  of  six  millions,  has  no  personal  property.  What  I  want  to  show  is 
that  people  virtually  illegally  have  exercised  option  in  taxation.  They  say,  "  We  are  not 
going  to  assess  personal  property,  we  do  not  think  it  is  expedient,"  and  181  municipalities 
out  of  750  have  taken  that  ground,  although  it  is  right  against  the  law.  We  contend  we 
should  amend  the  law  to  make  that  action  on  their  part  illegal,  and  also  to  give  to  other 
municipalities  who  are  more  law  abiding  or  conscientious  the  same  opportunity  of  exempt- 
ing personal  property  from  taxation.  That  this  is  not  a  mere  opinion  of  an  insignificant 
body  of  men  I  might  mention  that  over  a  hundred  municipalities  in  Ontario,  including  the 
cities  of  Ottawa,  Kingston,  and  a  number  of  the  principal  towns,  have  petitioned  in  times 
past  for  local  option  in  taxation.  The  Trades  &  Labour  Council  have  several  times  passed 
a  similar  resolution.  Some  25  or  30  trades  unions  in  this  City  have  also  passed  a  resolu- 
tion endorsing  the  principle  that  the  taxation  of  property  and  that  of  determining  what 
property  should  be  taxed  should  be  left  to  the  people  at  large. 

The  Chairman  :  These  petitions  and  resolutions  have  been,  in  general  terms,  that  each 
municipality  should  have  complete  power  to  say  what  should  be  taxed  and  how  ? 

Mr.  Thompson  :  Yes,  that  they  should  have  the  power  of  taxing  or  reducing  taxation 
on  personal  property,  land  or  buildings,  or  exempting  all  of  them.  Then,  in  addidon  to 
that,  private  petitions  have  been  circulated  through  the  Province,  quite  a  number  of  sig- 
natures being  taken. 

The  Chairman  :     Is  the  option  sought  in  reppect  of  exemptions   as  well  t 

Mr.  Thompson  :  No,  it  is  on  broad  lines.  I  have  a  bill  here  prepared  by  the  Single 
Tax  Association  and  introduced  into  the  House,  which  I  propose  to  leave  with  you,  and 
the  option  is  put  in  broad  terms. 
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The  Chairman  :  When  was  that  introduced  1 

Mr.  Thompson  :  In  1895,  We  had  several  bills  ;  this  is  one  of  1895,  which  was  the 
best  (a)  95  p^r  cent  of  the  business  men  who  were  asked  to  sign  this  petition  signed  it 
quite  readily  and  said  they  heartily  endorsed  it.  I  understand  that  the  Oity  of  Toronto 
has  pissed  a  resolution  in  favour  of  that  in  times  past.  So  that  you  can  see  there  is  a  very 
strong  feeling  in  favour  of  leaving  the  question  of  what  should  be  taxed  to  the  people  who 
should  pay  the  taxes.  We  have  not  made  any  alteration  as  to  who  should  vote  on  it,  bufc 
leave  it  to  the  ordinary  ratepayers  as  is  now  done.  Another  point,  which  I  am  not  sure 
is  in  the  programme  to-day,  is  that  the  incidence  of  taxation  seems  to  be  ignored.  The  in- 
cidence of  taxation  is  of  more  importance  than  taxation  itself.  By  the  incidence  of  a 
taxing  power  you  may  crush  industry  or  you  may  crush  monopoly,  and  that  is  one  part  of 
the  subject  which  I  should  like  the  Commission  to  give  particular  attention  to.  In  the 
document  which  was  left  by  the  Single  Tax  Association  the  subject  of  the  incidence  of 
taxation  was  very  thoroughly  gone  into,  and  I  may  say  that  it  is  not  only  the  views  of  the 
Single  Tax  Association,  but  that  the  document  was  largely  culled  from  the  report  on 
taxation  of  the  State  Bureau  of  Illinois  in  1894. 

W.  A.  Douglass  :  Mipht  I  be  pardoned  for  saying  something  which  I  forgot  before  1 
Some  speakers  referred  to  the  amount  of  taxation  that  was  paid  by  property  owners.  I 
would  like  in  that  case  to  mark  a  distinction  which  was  ignored  by  thena.  There  is  a 
property  in  which  I  have  a  large  personal  interest ;  we  used  to  get  SI  2  a  month  for  the 
houses  and  pay  one-twelfth  of  the  gross  rent  for  ground  rent.  21  years  passed  by.  We 
had  to  repair  agaiu  and  again.  We  had  to  largely  iujprove  those  houses  ;  and  at  the  end 
of  21  years  all  the  rent  we  could  get  for  them  was  eight  dollars  a  month.  The  gross 
rental  was  reduced  one  third.  All  that  time  we  paid  the  taxes  apparently.  Of  course 
we  collected  them  out  of  the  tenants.  The  parties  who  held  the  land  received  at  first 
one-twelfth  of  the  gross  rental ;  at  the  end  of  twenty-one  year?,  when  the  gross  rent  hid 
been  reduced  by  33  per  cent ,  their  rental  was  increased  to  the  extend  of  somewhere 
about  70  per  cent. — pretty  well  evened  up. 

The  Chairman  :  The  ground  rent  ] 

Mr.  Douglass  :  The  ground  rent.     They  paid  those  taxes. 

The  Chairman  :  What  bearing  has  that  on  the  question  to-day  ? 

Mr.  Douglass  :  Dr.  Barrick  spoke  of  the  amount  of  taxes  that  fell  on  the  properly 
owners.  What  I  want  to  point  oub  is  that  when  he  says  property  owners,  he  should 
carefully  distinguish  between  the  owner  of  the  land  and  the  owner  of  the  improvements. 
In  another  case  in  this  city  in  which  large  local  improvement  was  made,  there  was  a 
property  which  was  assessed  at  $2,200  upon  the  improvements.  That  property  was 
bought  by  The  Freehold  Loan  and  Savings  Company.  They  pulled  down  the  shan'ies 
that  were  theie,  they  put  up  the  large  buildings  which  cost  between  $200,000  and  $300,- 
000 ;  the  owner  of  the  previous  property  paid  for  it  $1,000  in  the  year  1850  ;  and  when 
the  lease  was  made  to  the  Freehold  it  was  on  a  valuation  of  $40,000 — an  increase  in 
value  of  forty  times  in  forty  years.  At  the  present  time  the  owners  of  that  property  are 
collecting  their  ground  rent  ;  they  pay  no  taxes  whatever  in  any  form  ;  they  are  not 
assessed  on  income  ;  the  holders  of  that  property  put  up  that  beautiful  building  ;  they 
had  to  pay  for  the  opening  of  Victoria  St.,  which  was  a  very  large  local  improvement^ ; 
and  on  the  expenditure  of  that  enormous  amount  of  capital.  I  am  betraying  no  secret 
when  t  say  they  have  not  earned  three  per  cent.,  while  the  other  party  is  getting  hia  200 
per  cent,  per  annum  while  the  tax  falls  wholly  on  the  occupier  of  that  property. 

James  Hunter  :  I  have  been  listening  carefully  to  what  has  been  said  here,  and 
there  is  something  good  in  what  every  man  has  said,  but  much  that  I  cannot  agree  with 
either.  I  have  had  considerable  experience  with  the  local  improvement  system,  and  my 
opinion  is  that  it  is  not  wholly  bad  nor  wholly  good,  Valuable  land  or  land  with  valuable 
houses  and  buildings  on  it,  sutlers  no  wrong  from  the  local  improvement  system,  but  laud 
less  valuable  is  what  does  sutler — vacant  land  particularly,  and  corner  lots.  There  are 
cases  of  corner  lots  that  I  know  of,  say  sixty  feet,  and  the  general  rate  has  been  $21 
while  the  local  improvements  have  been  over  $G0,  the  land  being  valued  at  about  $25  a 
foot.  Now  in  cases  like  that,  as  Mr.  Douglass  has  properly  put  it,  the  difficulties  or 
wrongs  connected  with  it  are  more  matters  of  detail,  probably,  than  in  the  general  aspecn. 

(a)  See  21  No.  in  Appendix  A. 
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Before  it  was  introduced  here  in  Toronto  1  recollect  well  the  trouble,  was  what  was 
called  "  back  stairs "  and  worse  inflaences  in  regard  to  the  outlaying  of  taxes.  Some 
localities  were  better  favoured  than  others  according  as  certain  localities  had  the  pull,  or 
its  alderman  was  aggressive,  and  it  was  on  that  ground  that  the  local  improvement 
Bjs'em  was  introduced,  because  it  was  expected  to  rectify  that.  In  some  measure  it  did 
rectify  it,  but  there  is  still  something  wrong  in  regard  to  some  localities  where  local  im- 
provements have  been  instituted,  that  is,  by  the  expropriation  of  property  which  in  some 
casrs  has  amounted  almost  to  confiscation.  These  things  ought  to  be  rectified,  it  seems  to 
me,  wi'h  some  touching  up,  and  one  feature  of  it  would  be  1  think  that  the  city  at  large 
should  pay  perhaps  more  of  a  proportion  than  it  does  now.  I  think  it  should  pay  from  a 
third  to  a  half  of  the  intersections,  and  I  believe  this  would  be  conducable  to  better 
streets;  but  in  the  short  streets  there  is  no  injustice  suflfered,  as  in  those  that  are  more 
extended.  Less  valuable  property  should  have  less  expeuBive  pavement.  These  things  I 
think  might  be  rectified  without  doing  away  with  the  local  improvement  system  alto- 
gether and  falling  back  to  the  old  system,  which  would  be  open  to  the  objection  perhaps 
a  g '8  iter  degree  on  account  of  improper  infl  lences  with  aldermen. 

Adjourned  at  1  o'clock  till  1.30. 

On  resuming. 

Mr.  MacKelcan  :  I  would  say  a  few  words  on  the  general  sulject.  It  seems  to  me 
that  these  provisions  of  municipal  law  relating  to  local  improvements  are  very  useful  if 
properly  applied.  The  intention  of  the  Legislature  in  all  probability  was  to  enable  per- 
sons owning  land  In  part  of  a  municipality,  that  was  separate  to  a  certain  extent  from 
the  leading  streets  of  the  municipality,  to  have  public  improvements  made  where  perhaps 
the  general  interests  of  the  community  would  not  justify  the  making  of  such  improve- 
ments. The  powers  contained  in  these  local  improvement  clauses  could  then  be  invoked 
with  very  great  advantage  to  the  locality  where  the  improvements  were  desired,  and  that 
is  the  spirit  in  which  that  Act  is  made  use  of  in  many  municipalities.  I  may  say  that  in 
our  municipality  the  general  principle  is  acted  upon  that  in  such  portions  of  the  City 
where  the  streets  are  used  for  the  transmission  of  a  very  considerable  portion  of  the 
bufinees  and  traffic  of  the  town  to  and  from  the  country,  and  from  outlying  portions  of 
the  town  to  the  centre  roads  and  streets,  they  are  to  be  regarded  as  properly  subject  for 
the  general  expenditure  of  municipal  funds,  and  the  improvements  made  upon  them  are 
made  out  of  the  general  funds,  whereas  in  residential  localities  where  the  owners  would 
like  to  have  better  streets  than  the  public  would  feel  justified  or  inclined  to  give  them 
out  of  the  general  tax,  they  can  take  advantage  of  these  local  improvement  clausps  and 
have  such  good  streets  or  pavements  constructed  for  their  own  immediate  benefit  on  the 
local  improvement  system.  In  that  way  the  system  can  be  worked  out  to  the  mutual 
advantage  of  the  general  ratepayer  and  the  property  owner  who  desires  to  have  such 
improvements  made  in  his  neighbourhood  for  the  enjoy  lent  of  himself  or  his  neighbours 
or  for  the  improvement  of  their  own  property.  Of  course  I  quite  understand  how  in  the 
City  of  Toronto,  by  reason  of  perhaps  an  undue  amount  of  expenditure  from  interested 
motives  made  in  portions  of  the  City  that  did  not  contribute  a  share  to  the  City  revenue 
which  would  justify  such  large  expenditure,  in  those  localities  it  was  deemed  advisable  to 
av  ul  themselves  of  Section  682  of  the  Act  and  make  it  compulsory  upon  the  Council  to 
construct  all  streets  and  sidewalks  urder  the  local  improvement  sections  of  the  Act,  and 
that  policy  therefore  seems  to  have  been  adopted.  There  is  a  difi'erence  of  opinion  as  to 
whether  it  is  the  proper  policy  to  adopt  or  not,  but  no  doubt  there  were  cogent  reasons 
leading  to  the  adoption  of  it  at  the  time  the  bj-law  was  passed  by  the  people.  I  am 
siniply  addressing  myself  to  the  general  question  as  to  whether  these  local  improvement 
clauses  should  be  abolished  altogether  or  be  retained  in  the  Statute.  It  seems  to  me  if 
they  are  utilized  in  the  manner  contemplated  when  the  Act  was  passed  they  might  be 
retained  with  more  benefit.  Of  course  there  are  certain  classes  of  public  works  that  are 
purely  of  local  interest,  such  as  lateral  sewers  for  the  benefit  of  residents  of  outlying 
streets  or  in  portions  of  the  city  where  no  trunk  or  large  common  sewer  exists.  These 
lateral  sewers  could,  it  seems  to  me,  be  quite  properly  constructed  as  local  improvements, 
and  that  has  been  the  practice  that  has  been  followed  by  us,  and  that  applies  more  to 
works  of  that  character  than  it  dofs  to  streets  that  are  used  by  everybody.  The  local 
powers  of  course  are  used  only  by  the  local  property  owners  and  the  tenants  of  those 
J  rr-p*^rties,  80  that  they  are  of  local  use  only.     There  is,  however,  a  very  great   difficulty 
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oftentimes  iu  carrying  out  the  details  of  The  Local  Improvement  Act.  Tt  has  been  said 
by  some  of  oar  Judges  to  be  a  most  complicated  piece  of  legislation  and  one  that  is  almost 
impossible  to  carry  out  in  accordanc«  with  the  strict  letter  of  the  law.  Ohief  Justice  Sir 
William  Meredith  speaks  of  the  provisions  of  the  Local  Improvement  Act  as  'somewhat 
complicated,  cumbrous  and  contradictory."  I  would  advocate  that  the  provision  should 
be  so  simplified  that  where  it  is  established  that  the  necessary  two-thirds  in  number, 
representing  the  majority  in  value  of  the  property  to  be  charged  with  the  special  i ate, 
have  petitioned  for  a  work  and  t.he  work  has  been  done,  there  should  be  no  technical 
difficulty  in  the  way  of  the  collection  of  the  mom  y  by  the  municipality,  provided  the 
requisite  notice  of  the  intended  assessment  is  given  to  all  the  parties  who  will  be  called 
upon  to  contribute,  or  if  notice  of  the  intention  to  make  the  improvement  has  been  duly 
published  under  Section  669,  and  there  has  been  no  petition  such  as  is  rf  quired  by  the 
Act  against  the  improvement  and  the  Oity  has  gone  and  done  the  work,  that  the  initial 
by-law  authorizing  the  work  should  not  be  necessary.  The  Council  may  go  on  and  do  it, 
and  then  after  the  work  has  been  done  they  may  give  the  requisite  notice  to  the  parties 
to  pass  the  bylaw  to  issue  debentures  and  levy  the  amount.  When  the  work  is  under- 
taken in  a  small  municipality  as  a  local  improvement,  but  a  work  of  some  extent  and 
probably  the  only  work  of  the  kind  undertaken  during  the  year,  it  is  possible  to  pass  a 
by-law  before  beginning  the  work  and  go  through  the  legal  formalities  that  seem,  under 
the  decisions,  to  be  necessary  ;  but  where  these  works  are  undertaken  every  week  in 
the  year,  first  in  one  block  and  then  in  another,  and  then  in  a  portion  of  another  blcck, 
and  so  on,  and  they  are  going  on  from  day  to  day,  our  statute  book  would  simply  be 
stuffed  full  to  repletion  of  by  laws  that  we  had  to  pass  for  the  completion  of  every  one  of 
those  pieces  of  work  ;  so  the  practice  is  to  go  on  and  do  the  work,  and  when  the  work 
has  been  completed  and  the  cost  of  it  ascertained  and  the  frontages  all  measured  up,  then 
to  give  the  requisite  notice  of  assessment,  give  the  parties  a  date  to  appear  to  hear  what 
their  complaints  are,  and  then  go  on  and  make  a  by  law  to  levy  the  cost  in  the  propor- 
tions authorized  by  the  statute. 

Mr.  Butler  :  Where  do  you  get  the  money  to  pay  for  the  advances  1 

Mr.  MacKelcan  :  Well,  we  do  not  have  to  do  the  way  a  township  would  have  to 
do — make  a  special  loan.     We  just  overdraw  in  the  bank,  that  is  all. 

Mr.  Butler  :  Where  is  your  authority  for  that  ? 

Mr.  MacKelcan  :  The  Act  authorizes  you  under  Section  672. 

Mr.  MacKay  :  But  the  question  is,  would  the  bank  advance  money  on  an  agree- 
ment of  that  kind  without  a  by  law  being  passed  1 

Mr.  MacKelcan  :  Yes,  the  bank  will  advance  money  whenever  the  city  draws  a 
chequH  for  it. 

Mr.  WiLKiE  :  Who  does  that  1 

Mr.  MacKelcan  :  Our  bank  in  Hamilton.     They  charge  us  5  per  cent,  for  it,  though. 

Mr.  Wilkib:  It  is  not  your  credit  you  are  pledging  when  you  borrow  without 
authority. 

Mr.  MacKelcan  :  Our  bank  thinks  so  They  have  done  it  for  twenty  years  or  so — 
they  have  made  a  profitable  investment.  We  have  a  general  by-law  which  provides  for 
this  mode  of  carrying  out  these  works.  (Section  of  by-law  read).  We  provide  for  all 
local  improvements  in  that  way,  and  I  would  like  to  have  it  made  clear  that  if  a  work 
is  actually  being  done  it  could  be  arranged  for  in  that  way. 

The  Chairman  :   What  section  was  that  you  were  reading  'i 

Mr.  MacKelcan  :  It  is  Section  672.  I  was  reading  a  clause  from  our  by-law,  but 
it  follows  the  wording  of  the  Statute.  If  one  of  these  things  exists,  if  there  has  been  a 
by-law  properly  signed  or  a  notice  properly  published,  and  no  notice  sufficiently  signed 
against  the  work,  and  the  work  has  been  completed,  then  no  formality  of  any  other 
description  shall  invalidate  a  by-law  passed  to  raise  the  money  and  issue  debentures  if 
the  proper  notice  of  assessment  is  given  to  the  persons  to  be  charged  in  due  time.  It 
makes  it  only  necessary  to  pass  one  by-law.  We  have  a  general  by-law  under  which 
these  are  undertaken,  and  then  the  only  by  law  that  it  is  necessary  to  pass  will  be  th*^ 
by-law  for  the  issue  of  debentures.  In  the  meantime  the  work  is  done  in  the  ordinary 
way  by  the  Board  of  Works  and  a  special  account  kept  of  each  one  of  those  worlc '. 
The  money  is  drawn  from  the  bank  in  the  ordinary  way  of  business,  a  general  b&u<c 
account,  no  snec'al  agrpem^nt  is  made  for  it. 

The  Chairman  :   What  are  you  k  ading  us  to  new  1 
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Mr.  MacKelcan  :  Simply  that  the  Act  should  be  simplified.     There  should  be  a 
declaratory  clause. 

The  Chairman  :  You  say  the  Act  should  be  amended  ? 

Mr.  MacKblcan  :  Well,  should  be  simplified  in  that  way,  that  no  other  ceremony 

fibould  be  necessary,  no  by-la w  to   authorize   the  work   in  the  first   instance,  or  by  law 

authorizing  to  borrow  any  money,  but  simply  the  mere  fact  that  the  work  is  being  done. 

Mr.  MacKay  :  Under  what  by-law  would  you  borrow  the  money  1 

Mr.  MacKelcan  :  Under  the  general  by  law.     An  agreement  is  made  for  temporary 

advances 

Mr.  WiLKiE  :  It  goes  on  to  say,  temporary  advances  for  certain  purposes. 
Mr.  MacKelcan:  (reading)  "Temporary  advances  for  loans  for  covering  the  cost 
of  an  improvement."  Where  you  have  8100,000  local  improvements  going  on  at  the 
same  time  you  cannot  possibly  keep  a  separate  account  of  the  moneys  that  are  drawn. 
The  money  that  is  paid  out  on  the  pay  lists  of  course  will  be  paid  by  the  city  treasury 
to  the  different  works  on  which  the  men  are  employed.  The  money  is  drawn  to  pay 
wages  every  week,  and  then  the  pay  lists  are  charged  up  against  the  various  works  that 
the  men  are  engaged  upon,  to  whom  the  wages  are  paid.  No  money  is  especially 
assigned  to  any  particular  work  when  it  is  drawn  out  of  the  bank  It  is  drawn  to  pay 
the  wages  of  the  men  engaged  in  all  these  different  works,  and  in  that  way  the  result  is 
attained  that  when  the  work  is  done  the  cost  of  it  is  laid  out  and  then  the  parties  who 
are  to  be  locally  assessed  for  it  are  all  invited  and  they  appear  before  the  Court  of 
Revision  and  the  amount  to  be  levied  is  all  settled  and  adjusted  and  the  contributions 
are  adjusted  and  the  by-laws  passed  to  issue  debentures  and  raise  the  money.  Take  the 
case  of  cement  sidewalks  ;  several  hundred  miles  are  laid  extending  over  blocks  in  all 
portions  of  the  city.  Then  when  these  works  are  all  completed  the  Assessment  Oom- 
missioner  and  his  staff  go  and  measure  it  all  up 

The  Chairman  :  We  are  no'-,  here  to  have  an  exposition  of  the  existing  law  unless  't 
has  a  bearing  on  the  qaesbion  whether  the  existing  law  is  a  good  one  or  not  and  whether 
it  ought  to  be  amended. 

Mr.  MacKelcan  :  I  am  just  simply  asking  to  have  it  simplified  so  that  if  these  three 
perequisites  are — 

The  Chairman  :  You  are  satisfied  with  it  as  it  is  except  that  the  language  ought  to 
be  made  more  simple  ? 

Mr.  MacKelcan  :  Except  that  the  procedure  is  a  little  more  complicated  than  there 
is  any  necessity  for,  and  too  complicated  for  practical  working  where  a  large  number  of 
works  are  undertaken. 

The  Chairman  :  You  asked  us  to  amend  the  Act  by  dispensing  with  two  by-laws  ? 

Mr.  MacKelcan  :  Yes,  to  render  it  unnecessary — 

The  Chairman  :  First  a  by-law  to  do  the  work,  and  second  a  by-law  to  raise  the 
money  ? 

Mr.  MacKelcan  :  Second,  a  by-law  to  borrow  the  money. 

The  Chairman  :  These  two  by  laws  should  be  dispensed  with,  that  is  your  proposition  ? 

Mr.  MacKelcan  :  Yes,  where  we  have  a  general  by-law  like  this  for  local  improve- 
ments ;  that  is  the  practice  we  follow.  The  only  thing  is,  we  do  this  at  the  risk  of  some 
technicality  being  sprung  upon  us  some  time  that  we  should  have  passed  a  by-law  ;  and 
B  by-law  is  looked  upon  as  something  so  sacred  that  is  impossible  to  dispense  with  it 
although  it  is  rather  an  encumbrance  than  otherwise.  You  may  pass  a  resolution  of 
council  and  you  may  settle  upon  what  you  are  go'n»  to  do.  Well,  if  you  have  to  draw 
your  by  law  and  hava  th'^  first  reading,  and  then  referred  to  a  committee  of  the  whole  on 
the  second  reading,  it  is  complicated  and  it  U  impossible  to  apply  it  to  every  several 
piece  of  work  going  on  concurn  ntly. 

The  Chairman  :  We  understand  the  process. 

Mr.  MacKklcan  :  Then  in  the  same  way  the  question  of  jurisdiction  of  the  Oourt  of 
Revision  miyht  Vie  mtido  clearer,  and  the  questions  they  are  to  deal  with. 

The  Chairman  :  What  section  is  thai  ? 

Mr.  MacKklcan  :   Section  671,  subsections  5  and  6  of  the  Municipal  Act. 

The  Chairman  :  What  change  do  you  propope  1 

Mr.  MacKelcan  :  "  (d)"  is  a  sub  section  which  is  very  difficult  to  determine — "  un- 
1  ens  the  share  is  to  be  borne  by  the  municipality  in  his  judgment  should   be  changed.' 
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Now,  the  statute  fixes  what  that  share  shall  be,  the  cost  of  improv^ement  made  opposite 
the  intersection  of  streets  or  opposite  property  which  is  under  local  assessment  Whether 
that  means  that  the  judge  shall  inquire  into  Ihe  cost  of  the  work  and  if  he  finds  that  it 
has  cost  more  than  it  should  have  done,  making  the  municipality  pay  the  excess  and 
charge  the  property  owners  only  with  the  ditiarence,  is  one  of  the  questions  that  is  in 
dispute. 

The  Chairman  :  What  do  you  say  it  should  be  1 

Mr.  MacKelcan  :  Well,  I  thick  perhaps  it  might  be  made  more  definite,  I  mean  to 
eay  whether  he  t-hail  or  shall  not  charge  any  difference  in  cost  against  the  municipality  if 
he  thinks  the  cosu  has  bef  n  excessive  1  just  call  the  attention  of  the  Commission  to  that 
lack  of  decision  in  that  sub-section.  However,  the  principal  point  that  I  desire  to  urge 
is  that  the  bj-law  for  the  issuing  of  debentures  should  not  be  rendered  invalid  by  any 
informality  or  r  mission,  provided  these  essentials  I  have  mentioned  have  been  satisfied. 

The  Chairman  :  I  gather  then,  Mr.  MacKelcan,  that  as  representing  the  Municipal 
Association  yoa  aoprove  of  the  maintenance  of  the  present  system  of  local  improveaaents  ? 

Mr.  MacKelcan  :  I  think  if  properly  applied  they  may  be  very  ufeful.  Of  course 
they  are  open  to  ^buse  as  is  almost  everything  else. 

The  Chairman  :  Notwithstanding  the  objections  to  them  you  think  they  are  good 
and  ought  to  be  retained  ? 

Mr.  MacKelcan  :  I  think  so  ;  I  think  they  serve  a  very  useful  purpose  if  properly 
admit  istered. 

Mr  MacPhkrson  :  If  they  are  open  to  abuse  could  not  you  suggest  something  to 
do  away  with  the  possibility  of  that  1 

Mr.  MacKelcan  :  My  idea  is  that  they  should  be  used  only  for  works  of  a  purely  local 
character ;  that  was  what  the  intention  was  in  the  first  place. 

Thn  Chairman  :  The  present  system  seems  to  allow  of  a  thing  of  this  kind — that  is 
to  say,  put  d  >wn  pavements  or  sidewalks  on  both  sides  of  a  street  nearly  two  miles  long, 
the  value  of  the  Und  at  one  end  of  the  street  being  thirty  times  what  it  is  at  the  other, 
and  yet  the  ratepavers  along  the  whole  of  that  mile  street  pay  according  to  the  frontage. 

Mr.  MacKklcan  :  Yes. 

The  Chairman  :  The  present  system  admits  of  tha*^^ ;  is  that  just  ? 

Mr.  MacKelcan  :  Well,  that  is  not  a  local  improvement  I  think. 

The  Chairman  :  The  present  syetem  admits  of  that? 

Mr    MacKelcan  :  It  adtnits  of  it  undoubtedly. 

Trie  Chairman  :  If  i^  does  you  think  it  ought  to  be  maintained  ? 

Mr.  MacKelcan  :  Well,  I  might  say — 

Mr.  Justice  MacMahon  :  That  is  not  the  construction  you  have  put  on  the  local 
improvement  1 

Mr.  MacKelcan  :  That  is  not  the  construction  we  have  put  on  it,  bat  in  the  city  of 
Toronto  for  excepoioaal  reasons  that  I  have  mentioned  th^y  ha/e  considered  it  desirable 
to  use  it  difff-realy. 

The  ChvI'<m\.n  :  D  t  you  say  that  law  do^s  not  allow  of  that  being  done  1 

Mr.  MacKelcan  ;  The  law  I  think,  as  now  framed,  does  allow  it. 

The  Ch\I'{Man  :  And  yet  you  think  ic  oug^it  to  be  miintained  1 

Mr.  MacKhlcan  :  If  utilized  properly,  and  words  might  be  inserted  that  would 
prevent — 

The  Chairman  :  Th^n  you  think  it  ought  to  be  amended  t 

Mr  MacKhlcan  :  Yes,  it  mi^ht  ba  ameaded,  but  as  it  is  now  I  understand  it  suits 
the  purposes  of  the  cicy  of  Toronto,  and  I  do  not  want  to  interfere  with  their  govern- 
ment. 

The  Chairman  :  We  are  endeavouring  to  get  light  that  will  be  applicable  to  the 
whole  country,  not  merely  to  Hamilton. 

Mr.  iuacKelcan  :  We  have  endeavoured  to  use  it  in  accordance  with  the  spirit  of 
the  Act. 

Mr.  Fullerton  :  I  do  not  propose  to  discuss  general  propositions  which  should 
have  been  c  'nsidnred  this  morning,  but  I  want,  ratler,  to  direct  the  attention  of  the 
Commission  to  one  particular  feature  of  the  Act,  to  a  clau-e  which  I  think  might  be 
added  to  the  Act  to  remedy  the  injustice  that  sometimes  happens.  I  might,  however, 
call  the  attention  of  the  Commission  to  the  view  that  has  been  mora  than  once  expressed 
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judicially,  and  where  you  will  find  a  very  concise  expression  of  it,  in  Re  Gillespie  v.  The 
City  of  Toronto,  19  Appeal  Reports,  p.  725,  where  Mr.  Justice  Osier  says,  "  It  is  of  the 
utmost  importance  that  wheri  the  Council  undertake  a  work  of  this  kind  of  which  the 
public  at  large  get  the  benefit  while  the  frontagers  pay  the  cost,  they  shall  be  held  to 
apply  with  reasonable  strictness,"  etc.  The  words  I  wish  to  emphasize  are  "of  which 
the  public  at  large  get  the  benefit  and  the  frontagers  pay  the  costs"  ;  and  I  have  felt; 
on  more  than  one  occasion,  that  an  opinion  of  that  kind  held  by  a  learned  judge  has  more 
or  less  coloured  the  views  and  results  that  were  arrived  at,  and  if  something  could  ba 
done  to  get  at  a  system  that  is  fairly  just  it  would  peihaps  relieve  the  difficulty  in  that 
way.  I  propose  to  suggest  to  the  Commission  that  where  by-laws  are  quashed  for 
irregularities,  as  they  sometimes  if  not  frequently  are,  that  there  should  be  some  saving 
clause  or  some  power  given  to  the  judge  who  is  trying  the  case,  that  the  by  law  should 
not  be  quashed  in  toto  and  the  whole  cost  of  the  local  improvement — in  which  the  front- 
agers get  at  least  as  much  as  other  frontagers  get — thrown  upon  the  city  at  large,  and 
the  reasonable  and  proper  share  of  the  construction  that  is  made  should  be  put  by  the 
Court  on  the  parties  who  derive  the  benefit.  Perhaps  to  illustrate  that  by  one  case,  and 
one  case  only,  though  there  were  very  many,  I  may  take  the  same  case  I  have  cited  from. 
Re  Gillespie  vs.  The  City  of  Toronto. 

Mr.  Justice  MacMahon  :  That  is  the  Spadina  Avenue  case  ? 

Mr.  FuLLERTON  :  No,  it  is  the  Bloor  Street  case  the  case  of  a  local  improvement  on 
Bloor  Street,  where  a  bylaw  was  quashed  and  about  $30,000  thrown   on  the  City    that 
really  and  properly  belonged  as  we  think  to  the  Bloor  Street  frontagers  undiir  the  law  as 
it  was.     I  will  not  attempt  to  read  the  judgment  to  you  ;  the   main  judgment  is   very 
lengthy,  though  the  others  are  small,  and  it  is  discussed  with  the  usual  lucidity  with  which 
Mr.  Justice  Osier  discusses  cases  of  this  kind.     The   grounds  on  which  the  by-law  was 
quashed  are  four.     (1)  The  recommendation  was  for  a  macadam  road,  and  subsequently 
in  passing  the  by  law,  which  was  described  as  a  macadam  and  granite-sett  roadway  and 
curbing,  the  distinction  between  those  two  was  held  to  be  sufficiently  serious   in   that 
leading  judgment  to  quash  the  by-law  on  one  ground.     Now,  I  must  point  out  something 
that  was  not  properly  on  the  affidavits  before  the  Court,  and  perhaps  would  have  made  a 
difference — that  granite-setts  were  included  entirely  in  the  railway  portion  of  the  road 
and  consequently  did  not  make  any  difference  to  the  frontagers.     The  curb  occurs  to  me 
as  largely  an  incident  of  all  highways  in  the  city,  as  would  be  drainage  and  the  holes  at 
the  side  of  the  road  for  the  purpose  of  that  drainage,  and  it  would  have  been  only  reason- 
able at  least,  I  submit,  that  the  Court  should  have  found  out  what  was  the  cost  of  adding 
granite  setts  and  curbing,  and  have  relieved  the  frontager  of  that  and  made  him  pay  for 
the  rest.     Of  course  under  the  law  it  could  not  have  been  done.     The  second  ground  on 
which  the  by-law  was  quashed  was  that  in  the  recommendation  the  man  who  drew  it  up 
spoke  of  "  Five  and  twenty  years  ",  intending,  as  I  have  been  informed,  that  the  front- 
agers" portion  should  be  five  and   the  city's   twf  nty,  or  vice  versa,  I  am   not  sure   which 
now,  but  the  five  and  the  twenty  were  intended  to   be  distinct.     The  by-law  was  for   five 
yearp,  and  it  was  held  that  this  was  fatal,  and    no  doubt  rishtly  so,  if  that  is  the   proper 
meaning  of  the  words.     But  I  submit  again  it  should  have  been  a   ground  for   amending 
and  for  directing  an  amendment  and  not  for  quashing  and  relieving.     The   third  ground 
was  that  the  estimated  cost  was  $17,000  and  the  actual  cost  $21,000.     Again,  I  submit,  a 
ground,  not  for  relieving  altogether,  but  for  apportioning  the  proper  cost.     The   fourth 
ground  was — and  there    there  was  much   difference  of  opinion   in  the   Court — that  there 
was  a  petition  against,  Mr.  Justice  Osier  hold  ng  that   the  language  of  the  petition  that 
■was  put  by  by  certain  ratepayers  was  fairly  clear  as  being  a  petition  against  the  improve- 
ment, the  present  President  of  this  Commission  holding  the  opposite,  that  it  could  scarcely 
be  considered  such  a  petition  at  all,  but  that  the  Counsel  were  right  in   supposing  it  was 
a  petition  asking  for  something  else;  Mr.  Justice  Burtonrather  inclining  to  take  the  view 
of  the  President  of  this  Commission.     The  result  was  that  the  by-law  was  quashed  and 
$30,000  thrown  on  the  city,  which  we  think  should  have  gone  on  the  local  ratepayers,  or 
a  portion  of  it  should  have  gone.     Now,    the  solicitor  was  kind  enough  to   draft  a  clause 
last  night,  and  on  looking  over  it  I  was  not  satisfied  with  it,  and  I  revised  it,  and  I   was 
not  ary  better  pleased  with  it,  and  I  would  ask  the  privilege  of  considering  it  further  and 
to  submit  clause  which  will  cover  the  views  that  I  am  endeavouring  to  express  ;  that  is, 
that  where  a  by-law  comes  before  a  Court  or  Judge  for  the  purpose  of  consideration  of  a 
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motion  to  quash,  or  an  action  to  quash,  that  power  should  be  given  to  the  Coart  or  Judge 
to  deal  with  it  according  to  its  merits  and  to  direct  such  amendments  in  the  by-law  as  he 
thinks  ought  to  be  made,  or  to  refer  it  to  the  Court  of  Revision  or  the  County  J  udge  for 
the  purpose  of  considering  such  amendments  and  doing  what  ought  to  have  been  done  in 
the  first  instance. 

The  Chairman  :  This  came  up  on  a  motion  to  quash,  didn't  it  t 

Mr.  FuLLERTON '.  I  think  so  In  Sweeney  vs.  Smith's  Falls,  22  Ont.  App.  429, 
where  the  saum  result  happened,  which  motion  came  to  the  Court  of  Appeal,  it  was  on  an 
action  to  recover  the  tax.  In  Petman  vs.  Toronto  it  was  on  an  action.  On  two  occasions 
in  the  City  of  Toronto  where  from  informalities  or  other  reasons  questions  of  that  kind 
have  come  up,  the  by-law  has  been  quashed,  I  resorted  to  the  Legislature,  who  have  in 
part,  in  each  case,  restoi  ed  the  by-law  and  imposed  what  they  thought  was  the  reason- 
able amount  the  frontagers  should  bear. 

Mr.  Justice  MacMahon  :  Where  there  is  a  petition  and  the  frontagers  get  what 
they  are  asking  for,  and  get  something  in  addition  to  what  they  are  asking  for,  they 
should  certtkiniy  pay. 

Mr.  FuLLERTON !  In  the  Petman  case  I  rather  think  it  was  a  petition.  In  the 
Rosedale  Valley  road,  where  I  went  to  the  Legislature,  it  was  on  the  initiative,  no  one 
petitioned  against  it. 

The  Chairman  :  You  say  you  got  the  Gillespie  by-law  amended  1 

Mr.  FuLLERTON  !  Not  the  Gillespie,  the  Pebman,  and  it  remained  as  the  Court  left 
it.  In  two  others  the  Legislature  has  partially  reinstated  the  amount  the  persons  were 
intended  to  pay  ;  and  what  I  submit  should  be  done  is  to  improve  the  Act  so  that  the 
Court  can  do  what  the  Legislature  in  those  two  cases  did. 

The  Chairman  :  I  take  it,  therefore,  that  you  are  for  maintaining  the  existing 
system. 

Mr.  FuLLERTON  :  Well,  on  that  the  Council  of  the  City  of  Toronto  and  the  people 
of  the  City  of  Toronto  are  mostly  in  favour  of  local  improvement.  Until  they  change 
that  I  do  not  propose  to  express  other  views  than  those  that  are  maintained  here.  I 
assume  from  the  fact  that  it  is  in  existence  here  that  that  is  the  feeling  of  the  people  of 
Toronto  and  the  municipality  and  I  am  only  suggesting  improvements.  I  have  some 
personal  views  but  I  do  not  desire  to  express  those  views. 

The  Chairman  ;  You  would  rather  not  be  asked  the  question  which  I  asked  Mr. 
MacKelcan  1 

Mr.  FuLLERTON  :  As  to  my  own  views,  I  do  not  desire  to  put  them  forward  at  all. 

Mr.  Justice  MacMahon  :  I  suppose  you  could  not,  contrary  to  the  policy  of  the 
Corporation  ? 

Mr.  FuLLERTON  :  That  is  not  what  I  am  here  for.  What  did  seem  to  me  on  the 
point  that  you  indicated,  along  for  instance  a  street  like  Yonge  street,  where  one  man's 
frontage  was  $300  and  another  man's  frontage  was  $3,000,  to  charge  the  same  is  not 
quite  fair,  and  in  the  discussion  of  such  points  as  this  it  did  occur  to  me  that  along  a 
street  like  Yonge  street  which  becomes  valuable  by  reason  of  the  great  number  of  people 
that  resort  there,  it  is  not  quite  fa'r  that  that  street,  that  is  there  as  much  for  the  public 
as  it  is  for  anybody  else,  that  they  should  pay  for  the  heavy  pavement  work  to  which 
the  public  largely  resort.  For  instance,  Yonge  street  accommodates  the  people  as  far  as 
Holland  Landing  and  much  further  north  coming  down  into  the  city. 

The  Chairman  :  You  would  not  apply  the  Local  Improvement  Act  to  the  whole 
length  of  if? 

Mr.  FuLLERToN  :  Quite  so,  that  would  put  it  into  the  County  of  York,  but  that  is 
the  result.  Or  along  the  side  streets  people  come  out  and  go  down  and  use  Yonge  street ; 
the  result  is  to  give  Yonge  street  its  business  value.  Now,  whether  it  is  right  that  Yonge 
street  should  pay  the  whole  of  a  special  and  improved  pavement  is  not  a  question  that  I 
have  considered.  It  may  be  that  business  calls  the  people  there.  They  come  there  by 
invitation  of  the  business  that  calls  them  there.  They  come  there  because  business 
people  invite  them  there,  and  for  that  reason  it  may  be  urged  that  they  ought  to  pay.  I 
have  heard  both  views  advanced.  If,  for  instance,  we  take  the  view  that  the  man  who 
goes  into  Simpson's  or  Eaton's  store  goes  there  by  invitation  and  therefore  the  store 
must  be  kept  in  order  so  that  his  way  in  there  must  be  safe,  the  same  principle  would 
show  that  where  people  invited  them  there  they  ought  to  pay.  I  do  not  care  to  decide 
between  those  conflicting  views. 
22 


338  ASSESSMENT  COMMISSION.  [  No.  44 


The  Chairman  :  The  existing  system  is  not  founded  on  either  of  these  views. 

Mr.  FuLLEBTON  :  Well,  it  is  largely  founded  on  the  view  that  the  frontager  must 
pay  for  all  the  improvement  that  goes  on  in  fronc  of  his  place. 

Mr.  Fleming  :  What  he  asks  for. 

The  Chairman  :  What  a  bare  majority  of  his  neighbours  ask  for. 

Mr.  FuLLERTON  :  I  do  not  think  the  Commissioner's  way  of  suggesting  that  is  quite 
fair.  He  is  put  in  the  position  that  he  has  got  to  ask  for  that  or  get  nothing  ;  therefore 
he  has  to  choose  the  mud  or  asphalt.  He  cannot  ask  for  something  that  somebody  else 
will  pay  for  ;  he  must  ask  for  that  or  he  gets  nothing  else. 

The  Chairman  :  I  was  in  hopes  that  from  your  long  experience,  Mr.  Fallerton,  we 
would  get  Si  me  matured  views  on  the  general  subject.  I  was  expecting  the  same  thing 
from  Mr.  MacKelcan. 

Mr  FuLLERTON  :  The  difficulty  I  am  placed  in  is  that  I  find  the  views  I  personally- 
hold  would  be  rather  in  conflict  with  the  Assessment  Department  and  with  the  establish- 
ed order  of  things,  and  I  do  not  care  to  urge  them. 

The  Chairman  :  I  am  sorry  we  cannot  get  the  benefit  of  your  long  experience. 

Mr.  WiLKiE  :  As  I  understand,  Mr  Fallerton  does  not  think  that  the  most  expen- 
sive property  should  necessarily  pay  the  greatest  share  of  the  improvements  ;  that  if  any- 
thing it  should  pay  less,  if  it  is  situated  on  a  street  that  afiords  the  greatest  accommoda- 
tion to  the  greatest  number  of  people. 

Mr.  Justice  MacMahon  :  That  is  not  it;  Mr.  Fuller  ton's  view  is  this,  that  in  those 
cases  the  whole  improvements  should  come  out  of  the  general  fund. 

Mr.  WiLKiE  :  That  is  the  same  thing. 

Mr.  FuLLERTON  ;  I  was  only  putting  the  views  I  have  heard  discussed.  For  instance, 
yesterday  in  dis  ussion  with  His  Honour  Judge  McDougall  he  put  the  view  before  me 
that  where  there  are  business  properties  such  as  King  Street  and  Yonge  Street,  that  those 
ought  not  to  pay  for  extensive  improvements  in  front  of  them  that  are  put  there  for  the 
public  use.  That  was  the  way  that  he  put  it.  Then  I  put  this  back  as  another  view  of 
the  case ;  I  said,  "  These  properties  are  establishad  there  for  the  purpose  of  doing  business, 
and  the  public  go  there  because  they  are  invited  there  by  the  owner  of  the  establishment, 
and  thoy  are  therefore  used  by  the  public  on  that  invitation."  Now,  if  that  latter  view 
is  correct — and  it  occurred  to  me  to  have  a  good  deal  of  force  in  it — then  if  they  invited 
the  public  there  they  should  be  made  responsible  for  the  way  in  front. 

The  Chairman  :  It  is  only  in  a  sense  that  there  is  an  invitation.  It  is  an  invitation 
as  between  other  business  men  of  the  same  sort. 

Mr.  FuLLERTON  ;  Quite  so,  but  you  will  find — 

The  Chairman  :  A  customer  goes  because  he  wants  an  article,  not  because  he  is  in- 
vited ;  but  as  between  two  or  three  business  places  of  the  same  kind  he  goes  to  one  be 
cause  it  is  open  to  him. 

Mr  Justice  MacMahon  :  Because  there  are  greater  inducements  to  go  to  the  one 
then  thpre  are  to  go  to  the  other. 

Mr.  FuLLERTON  :  He  wants  an  article,  and  there  are  certain  people,  one,  two,  three, 
or  a  dozen,  at  different  places,  have  the  article  ;  each  of  them  are  inviting  him  to  come 
there  ;  as  each  of  them  invite  him  and  want  him  to  come  they  ought  to  provide  a  reason- 
able and  proper  way  for  him  to  come  by.  He  wants  a  particular  road  that  he  takes  be- 
cause he  goes  there  to  get  that  particular  article. 

Mr.  Justice  MacMahon  :  The  road  is  provided  for  the  whole  people  of  the  munici- 
pality because  the  trend  of  trade,  of  the  whole  of  the  trade,  is  in  one  direction. 

Mr.  FuLLERTON  :  And  it  is  in  one  direction  in  the  first  place,  I  suppose,  because  people 
trend  there,  and  they  trend  there  because  of  the  inducements  held  out  there. 

The  Chairman  :  Then  if  it  is  paid  out  of  the  general  rates  it  is  paid  in  proportion  to 
their  taxable  ability  1 

Mr.  FuLLERTON  :  Exactly. 

The  Chairman  :  Would  there  be  any  difficulty  in  maintaining  the  system  as  it  is  but 
making  the  pavement  rate  according  fo  the  value  of  the  frontage  ? 

Mr  FuLLERTON  ;  Of  course  that  throws  it  all  on  land  and  local  improvements  on 
land,  and  cff  income  and  personal  property  ;  that  is  the  only  difference. 

The  Chairman  :  Take  a  small  street ;  one  man's  depth  is  300  feet,  another  man's 
depth  is  60  feet,  they  pay  according  to  the  frontage,  what  sort  of  justice  is  therein  that? 
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Mr.  FuLEERTON  :  That  does  not  seem  quite  fair. 

Mr.  Justice  MacMahon  :  One  man's  lot  runs  through  to  another  street,  there  are 
two  frontages,  but  he  has  no  granolithic  pavement  on  the  other  frontage,  therefore  he  may 
have  all  the  improvements  on  the  main  street  and  the  benefit  of  the  other  frontage 
without  paying  anything  for  it. 

Mr.  FuLLERTON  :  There  is  tt  is  to  be  said,  with  regard  to  one  man  having  300  feet 
depth  and  another  man  60  :  I  do  not  suppose  it  is  possible  to  devise  any  scheme  in  tax- 
ation that  will  be  exactly  equal ;  it  can  only  be  approximately  so. 

The  Chairman  :  But  these  two  men  do  not  pay  the  same  in  proportion  of  general 
taxes  1 

Mr.  FuLLERTON  :  But  in  paying  the  general  taxes  would  not  the  man  whose  lot  is 
300  feet  deep  be  valued  at  more  th-in  the  lot  that  is  60  feet,  and  would  it  not  be  more 
equalized  in  that  way  1  But  it  may  be  that  the  man  who  has  the  60  feet  lot  gets  as 
much  benefit  from  the  road  as  the  man  who  has  the  300  feet.  So  far  as  justice  between 
the  two  parties  is  concerned  my  view  would  be  that  the  jast  way  is  to  pay  according  to 
proportion  of  property  ;  that  is,  that  if  you  con6ne  it  to  local  improvement  system  where 
the  land  is  dear,  a  man  should  p-iy  according  to  the  value  of  his  land  ;  not  according  to 
the  frontage  of  his  land.  If  you  abolish  the  local  improvement  system  then  of  course  it 
falls  generally  on  taxation. 

The  Chairman  :  There  would  be  no  difl&culty  in  amending  the  law  so  as  to  adjust 
these  conditions,  these  inequalities  1 

Mr.  FuLLERTON  :  I  should  not  think  there  would  be  a  great  deal.  There  would  be 
some  difficulty  in  amending  the  law  do  apply  to  Toronto,  where  we  have  created  a  large 
number  of  local  improvements,  because  many  people  have  now  paid  for  their  roads  in 
front  of  their  places.  There  would  be  some  difficulty,  if  the  law  was  amend  d,  in  chang- 
ing that  80  that  they  would  not  be  compelled  to  pay  over  again,  that  is,  compelled  to  pay 
for  other  roads  when  they  have  already  paid  in  full  for  their  own.  If  there  was  an 
amendment,  that  would  need  to  be  borne  carefully  in  mind. 

The  Chairman  :  Is  there  any  one  else  desiring  to  speak  on  this  subject  ? 

Mr.  FuLLERTON :  I  think  Mr.  Fleming  might  speak. 

Mr.  R.  J.  Fleming  :  I  do  not  care  about  saying  anything.  I  do  not  agree  with 
some  of  the  views  that  have  been  expressed,  and  particularly  Mr.  Fullerton.  I  think  the 
auggestioi*  that  property  pay  acooraing  to  its  value,  while  it  appears  reasonable,  is 
impracticable,  and  1  think  it  would  l^ad  to  stagnation  in  improvements  on  the  street  ; 
Take  the  block  from  Bloor  Street  to  Queen,  and  if  the  people  who  are  assessed  on  $100, 
a  foot  on  the  northern  part  of  that  street  were  only  to  piy  a  thirtieth  part  of  the  cost, 
or  a  twentieth  part  of  the  cost,  the  people  who  are  further  dov^n  would  block  the  im- 
provement, they  would  not  allow  the  improvement  to  go  on. 

The  Chairman  :  And  they  would  sufier  accordingly. 

Mr.  Fleming  :  They  would  ^uflFer  according'y,  yts,  possibly  they  would.  Now  what 
strikes  me  would  be  done  would  be  this,  that  the  more  wealthy  property  owners  would 
have  a  pavement  put  down  simply  opposite  th^ir  own  property  and  they  would  allow  the 
balance  of  the  street  to  take  care  of  itself.  Now^,  tht^re  does  appear  an  injustice  in  hav- 
ing the  cheap  property  pay  just  as  muoh  as  tht>  expensive  property,  but  if  you  would 
•make  a  change  along  the  line  that  has  been  suggested,  my  opinion  is  thit  it  would  do 
two  things  :  It  would  block  improvement,  and  it  would  cause  the  owners  of  high-priced 
property  to  put  a  pavementopposite  their  own  door  and  leave  the  other  property  without  any 
pavement  at  all.  After  all,  there  is  no  street  in  Toronto  where  ttie  pavement  i-i  put 
down  but  that  the  property  is  iucreased  in  value  more  than  the  cost  of  the  pive-nent. 
That  being  the  case  why  should  not  the  property  pay  for  it  1  There  never  were  as 
good  roads  in  Toronto  as  there  are  at  the  present  ♦^ime,  under  the  local  improvement 
system,  or  under  any  other  system,  and  there  never  were  as  many  improvements. 
The  Chairman:  In  some  places. 
Mr.  Fleming  :  I  take  the  city  as  a  whole. 

The  Chairman  :  Take  Simcoe  street,  for  example,  they  have  got  a  sidewalk  from 

Queen  southwards   in   respect  to  which  people  have  had   to   walk   in  the  middle  of  the 

road  for  two  whole  years  in  consequence  of  its  dangerous  condition,  simply  most  disgraceful. 

Mr.  Flkming  :  I  quite  apprec  ate  that.     Were  th^re  not  hundreds  of  those  streets 

in  exactly  that  condition  before  the  local  improvement  system  1 
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The  Chairman  :  That  street  was  never  in  such  a  condition  before. 

Mr.  Fleming  :  That  one,  I  think  that  is  correct.  That  is  a  street  that  possibly  had 
a  better  pavement,  but  it  is  a  street  that  the  better  class  of  people,  if  I  may  use  the  ex- 
pression, £  think  are  departing  from,  and  it  is  getting  into  boarding  houses,  etc. 

The  Chairman  :  They  had  very  good  reason  for  departing  from  it. 

Mr.  Fleming  :  Well,  they  have  the  power  in  their  own  hands  to  get  a  pavement 
down  there  if  they  want  it. 

The  Chairman  :  I  am  speaking  of  the  street  from  Queen  to  Adelaide ,  south  of 
Adelaide  Street  it  is  perfectly  good. 

Mr.  Fleming  :  What  bettet  would  that  street  be  if  we  were  back  under  the  old 
ward-grabbing  system  ?  There  is  no  evidence  at  all  that  it  would  have  a  first-class  pave- 
ment. Every  street  could  not  have  a  first-class  pavement ;  if  it  had,  the  taxes  would  be 
so  high  that  people  could  not  live.  If  you  abolish  the  local  improvement  tax  today  and 
put  it  in  the  general  rate,  the  people  are  crying  out  about  the  general  rate  now,  and  the 
reason  the  people  are  not  asking — 

The  Chairman  :  It  would  be  better  to  have  less  good  and  more  better. 

Mr.  Fleming  :  I  am  not  certain  that  you  would  have  even  that. 

Mr.  JusTicK  MacMahon  :  I  dare  say  Toronto  is  in  a  difierent  position  from  almost 
any  other  city.  Instead  of  having  well-paved  and  well- lighted  streets  radiating  from  a 
centre,  they  started  at  the  circumference,  started  out  two  and  three  miles  from  here  and 
work*  d  out  there  and  left  the  well-inhabited  portion  of  the  city  to  take  care  of  itself. 

Mr.  Fleming  :  Well,  of  course  there  is  reason  for  that. 

Mr.  Justice  MacMahon  :  The  reason  the  taxes  are  so  high  is. because  of  the  amount 
that  was  expended  in  the  outskirts. 

Mr.  Fleming  :  You  take  Simcoa  Street,  and  it  had  a  pavement  down,  that  is,  it  had 
a  macadam  roadway,  and  the  property  owners  felt  that  they  were  perfectly  satisfied  with 
that,  that  they  would  prefer  that  to  putting  down  a  new  roadway,  whereas  when  you  get 
out  to  these  outlying  streets  where  they  had  a  macadam  roadway  they  said,  ''  We  want 
the  best  that  is  going,"  and  for  that  reason  they  put  down  asphalt  pavement,  etc.  Take 
from  Yonge  Street  east,  there  is  simply  miles  of  asphilt  pavement  in  that  district. 
Bloor  Street  is  all  asphalt  from  Yonge  Street  to  Broadview  Avenue.  You  can  drive 
from  Bloor  Street  right  down  to  the  Don  and  be  on  asphalt  pavement  all  the  time,  and 
the  leading  streets  are  getting  in  first-class  condition.  If  we  were  under  the  old  system 
of  grabbing  all  you  can  for  a  ward,  there  would  be  no  proof  that  College  Street  would 
have  a  good  pavement ;  on  the  contrary,  I  do  not  believe  that  it  would  have  half  as  good 
a  pavement  as  it  has  to-day,  because  there  is  a  tendency  all  the  time  on  the  part  of  tha 
taOouncil  to  cut  down  the  tax  rate  no  matter  what  work  is  starved,  and  the  reason  that  a 
large  number  of  payments  and  macadam  roadways  are  not  being  repaired  to  day  is 
simply  because  the  Council  won't  put  sufficient  in  the  estimates  to  do  it,  they  allow  it  to 
go  as  it  is.  Get  back  to  the  old  system  and  you  introduce  a  ward-grabbing  system  that 
was  in  vogu»-  before,  which  to  my  mind  was  one  of  the  worst  things  in  municipal  politics. 
When  a  good  street  opposite  a  property  owner's  door  depended  upon  the  favour  of  the 
alderman,  the  alderman  became  a  little  king,  and  the  more  he  could  grab  from  the  city 
as  a  whole  for  the  interest  of  the  district  the  more  valuable  he  becomes  as  an  alderman 
in  the  estimation  of  these  people,  and  possibly  the  more  useless  he  would  be  to  the  com- 
munity as  a  whole. 

The  Chairman  :  How  would  it  do  to  abolish  the  wards  1 

Mr.  Fleming  :  Well,  I  think  the  wards  could  be  lessened  with  advantage^to  the 
city ;  I  certainly  think  that. 

The  Chairman  :  Abolished  altogether  1 

Mr.  Fleming  :  Wei),  there  is  a  difficulty  in  abolishing  altogether  ;  your  constituency 
would  become  so  large  that  there  is  just  a  possibility  that  it  might  then  become  a  party 
question.  I  think  you  might  do  with  two  wards  and  you  might  do  with  three.  I  think  you 
might  do  with  less  representation,  and  you  would  be  far  better  if  the  city  were  governed 
by  a  Commission  than  governed  by  a  lot  of  aldermen  as  they  are  at  the  present  time  ; 
but  that  is  ofi"  the  question.  What  strikes  me  as  a  very  bad  feature  of  the  propo«ition 
to  abolish  the  local  improvement  system  would  be  the  making  of  the  aldermen  little  kings 
in  their  locality,  having  them  grab  for. their  wards j irrespective  of  the  injustice  thatjis 
being  done  to  any  property. 
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The  OHAIRMA.N  :  It  would  be  worth  your  while  walking  out  to  Simcoe  street  to  see 
what  might  happen  any  hour  ;  a  man  may  fall  and  break  his  leg  there  and  make  the 
city  pay  more  than  would  repair  it.  I  am  surprised  that  some  accident  of  the  kind  has 
not  happened. 

Mr.  Fleming  :  Is  it  reasonable  that  I,  living  three  miles  from  Simcoe  s'treet,  and 
having  no  interest  in  it  at  all,  should  be  called  upon,  aa  it  would  be  under  the  general 
improvement  system,  to  put  down  a  pavement  opposite  the  property  of  people  upon  Sim- 
coe street  ?  Why  don't  they  put  it  down  for  themselves  1  They  have  a  right  to  ask  for 
what  they  want  and  get  it  and  pay  for  it.  It  increases  the  value  of  tbeir  property.  Why 
should  I  be  assessed  for  it,  owning  a  block  of  property  two  or  three  miles  away  1  I  think 
it  is  unfair. 

Mr.  FuLLERTON  :  I  may  say  that  a  great  deal  of  difficulty  has  arisen  in  Toronto  in 
this  way  ;  sidewalks  get  out  of  repair  ;  the  people  have  the  right  to  petition  for  obtaining 
a  sidewalk — 

The  Chairman  ;  The  city  has  a  right  to  repair.  If  a  sidewalk  is  out  of  repair  the 
city  is  bound  by  the  law,  as  it  stands  at  present,  to  repair,  and  the  street  to  which  I 
refer  has  been  in  that  condition  for  over  two  years. 

Mr.  FuLLKRTON  :  I  take  it,  though,  that  the  street  you  refer  to  has  passed  beyond 
repair,  that  what  it  wants  is  a  new  sidewalk  1 

The  Chairman  :  It  wants  repair,  unquestionably. 

Mr.  FuLLERTON  !  A  new  sidewalk  is  what  we  understand  under  the  Statute  to  be 
repair ;  but  as  between  the  frontager  and  the  city,  I  want  to  put  a  diflferent  meaning  on 
the  word  "  repair  "  to  what  is  used  in  the  old  section  531,  now  section  608,  I  think  it  is, 
because  there  comes  a  time  when  the  lifetime  of  that  sidewalk  has  reasonably  expired  and 
when  the  people  should  renew  it  along  the  street.     Now,  if  they  petition  against  it — 

The  Chairman  :  Then  there  is  no  interval  between  'i 

Mr.  FuLLERTON :  Yes,  there  is  a  long  iuterval  of  repair  in  which  it  is  kept  up,  in 
which  boards  are  renewed  and  sleepers  put  down,  in  which  that  sidewalk  is  kept  in  a 
position  in  which  the  city  thinks  proper  it  should  be,  perhaps  not  as  well  as  it  ought  to 
be  on  account  of  the  difficulties  Mr.  Fleming  has  spoken  of ;  but  there  comes  a  time 
when  the  old  sidewalk  ought  to  be  pulled  up  altogether  and  the  ground  left  there  ;  and 
when  I  have  advised  in  more  than  one  instance  that  where  the  people  refuse  to  petition 
and  pay  for  a  sidewalk  along  there  the  city  would  be  acting  properly  if  they  pulled  up 
the  boards  and  threw  them  away  and  left  mud,  that  suggestion  has  not  been  acted  upon 
In  one  day  or  another  the  sidewalk,  snch  as  it  is,  is  left  there,  a  positive  menace,  a 
positive  danger,  expecting  actions,  and  when  they  do  come  there  is  no  way  of  defending 
them. 

Mr.  Justice  MacMahon  :  When  an  action  is  brought  you  have  to  show  it  is  out  of 
repair. 

Mr.  FuLLERTON  [  Ihose  actions  do  not  often  come  before  you  in  the  city  of  Toronto, 
because  in  those  cases  we  go  on  and  complete  the  work  and  make  the  best  settlement  we 
can. 

Mr.  WiLKiE  :  Have  you  no  power  to  take  the  initiative  ? 

Mr.  Justice  MacMahon:  They  say  not.  They  say,  " We  cannot  go  on  with  this 
at  all,  we  know  the  state  is  dangerous,  but  there  are  part  for  the  macadem  road,  while 
some  want  brick  pavements,  and  until  we  are  satisfied  as  to  which  is  the  majority  we 
can't  do  anything." 

Mr.  WiLKiE  :  The  Ohairm'an  only  refers  to  the  sidewalk. 

Mr.  FuLLERTON  :  Sidowalks  are  in  a  slightly  different  position  from  that.  At  the 
instance  of  the  city  of  Toronto  a  clause  was  passed  which  is  now  section  677,  which  we 
thought  would  enable  us  to  put  down  sidewalks  without  the  consent  of  the  people  along- 
side, and  charcre  them.  In  Hodgins  vs.  Toronto  (a)  it  was  the  holding  of  Mr.  Justice 
Street,  and  sustained  by  the  Court  of  Appeal,  that  in  doing  that  we  must  at  least  give 
notice  to  all  the  people  along  the  road  to  be  heard,  and  doing  th%b  and  bringing  the 
matter  before  the  council  it  is  as  cumbrous  and  dangerous  perhaps  as  to  take  the  initia- 
tive, and  the  council  have  so  far  declined  to  act  on  that  clause,  since  that 
decision.     The  result  is  that  if  they   do   not   petition   and  we  proceed  on  the  initiative, 

(a)  23  Ont,  App.  80. 


342  ASSESSMENT  COMMISSION.  [  No.  44 

they  can  defeat  it  by  a  petition,  with  the  result  of  leaving  the  sidewalk  in  the 
condition  in  which  it  is.  The  arguments  this  morning  eeamed  to  me  to  resolve  them- 
selves into  about  this  :  The  preaent  system  is  an  injustice ;  to  go  back  to  the  old  system 
might  create  watd  wickedness,  develop  a  system  of  plunder  in  the  wards  ;  and  we  have^ 
to  choose  between  injustice  on  one  hand  and  immorality  on  the  other.  There  was  one 
statement  made  by  Mr.  Fleming  this  morning  which  perhaps  emphasizes  the  view  I  was 
pointing  out,  and  that  is,  if  you  take  King  street,  for  instance,  and  proceed  on  tho  local 
improvement  system,  assessing  not  on  the  frontage,  but  according  to  the  value,  the  valu- 
able parts  would  do  their  work,  leaving  the  other  paits  out,  so  they  would  have  to  improve 
their  own,  and  I  think  that  would  be  exactly  true  under  the  local  improvement  system. 
I  doubt,  thougti,  that  it  is  an  argument  in  favour  of  the  local  improvement  system. 

The  Chairman  :  Would  it  be  practicable  to  define  a  certain  area,  the  most  important 
parts  in  the  city,  which  should  be^javed  and  attended  to  by  the  City  itself  from  the 
general  rates,  leaving  the  outer  sections  to  the  local  improvement  system  ? 

Mr.  Justice  MacMahon  :  That  is,  within  a  certain  radius  1 

Mr.  Butler  :  To  be  fixed  by  the  Council  or  by  the  public  vote  1 

The  Chairman  :  Fixed  by  the  public  vote. 

Mr.  FuLLERTON  :  Of  course  that  would  make  the  people  outside  pay  for  their  owa 
and  part  of  the  inside. 

The  Chairman  :  There  is  a  provision  for  the  exemption  of  the  local  improvement 
taxpayer  from  similar  taxes  that  are  general  to  the  city,  is  there  not  1 

Mr.  FuLLERTON  :  Yes. 

The  Chairman  :  How  does  that  work  out  ? 

Mr.  FuLLERTON  :  I  think  that  works  out  all  right. 

Mr.  Caswell  :  Our  plan  is  very  simple.  It  is  just  this  way  :  We  aliow  60  feet  on 
the  corner,  or  half  the  depth  of  the  lot,  flankage.  Take  a  pavement,  the  citv  pays  for 
the  intersection  where  there  is  a  cross  street  coming  in,  the  city  pays  for  this  flankage  ou 
the  corner,  ard  of  course  it  would  be  only  on  one  of  the  two  sides. 

The  Chairman  :  A  man  who  has  a  corner  house  is  exempt  from  one  corner  ? 

Mr.  Caswell  :  He  is  exempt  on  one  corner  to  60  feet,  or  half  the  depth  of  his  lot. 
The  flankage  is  paid  by  the  city  en  the  pavement  and  on  the  sidewalk,  but  it  is  not  in 
the  case  of  a  sewer ;  the  sewer  is  purely  local  because  it  cannot  benefit  anybody  else. 

The  Chairman  :  A  man  may  have  to  pay  for  a  sewer  on  both  streets  ? 

Mr.  Caswell  :  No,  he  gets  exemption  on  the  sewer,  but  the  city  does  not  pay  for 
the  flankage  allowance  in  the  case  of  the  sewer  as  it  does  in  the  case  of  the  sidewalk. 

Mr.  Fdllerton  :  The  question  you  put  I  thought  was  as  to  where  a  local  improve- 
ment, for  instance,  has  been  constructed  on  Jarvis  Street,  Jarvis  Street  is  exempted  from 
similar  improvements  in  the  city.  Of  course  that  does  not  affect  the  city  very  largely, 
for  this  reason  :  Under  our  by-law  here  all  local  improvements  are  done  on  the  frontage 
system,  and  that  can  only  affect  us  where  some  work  waj  being  done  which  was  of  such 
a  character  as  to  be  deemed  entirely  of  a  general  benefit,  or  partially  of  a  general  benefit^ 
and  therefore  was  done  at  the  expense  of  the  city. 

The  Chairman  :  The  local  improvement  is  now  universal  1 

Mr.  Fullerton  :  It  is  now  universal  in  the  city,  therefore  it  does  not  affect  this 
much.  The  one  strong  argument  used  in  the  Rosedale  valley  road  case  to  quash  our  by- 
law was  that  it  was  a  work  for  the  general  improvement  and  not  a  local  improvement  at 
all,  and  that  it  ought  to  ha/e  been  done  at  the  expense  of  the  city  and  not  at  the  expense 
of  the  frontagers.  I  was  able  to  ans'wer  that  by  considerations  with  which  I  need  not 
trouble  you  here,  because  it  was  local  in  its  character,  but  if  there  had  not  been  these 
other  considerations — for  instance  a  sewer  that  they  wanted — there  would  have  been  a 
very  strong  argument  in  that.  The  opening  from  Queen  Street  into  High  Park,  I  advis- 
ed the  Council  that  if  they  felt  it  was  a  work  of  such  general  importance  that  it  pertain-' 
ed  to  the  city  and  not  to  the  frontagers,  that  they  could  do  it  as  a  general  improvement  at 
the  expense  of  everybody  ;  but  of  course  that  did  not  apply  to  Jarvis  Street  ;  so  that  I 
think  that  exemption  from  others  is  practically  under  application  in  the  city. 

Mr.  MacKelcan  :  We  have  had  a  question  raised  many  times  under  section  680  of 
The  Municipal  Act.  It  is  scarcely  lecessary  to  go  over  the  litigation  we  have  had  in, 
Hamilton  in  regard  to  that,  but  the  only  local  improvement  which  was  made  by  the. 
imposition  of  that  special  rate  was  a  block  pavement  on  certain  streets.     No  block  pave- 
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ment  was  done  except  as  a  local  improvement  paid  for  by  speoial  rates,  therefore  the 
Council  passed  a  by-law  exempting  those  who  paid  the  special  rate  for  block  pave- 
ment from  a  portion  of  the  general  rate  imposed  to  meet  the  cost  of  like  works,  because 
there  were  no  other  like  works  constructed  out  of  the  general  rate.  However,  some  per- 
sons who  had  paid  block  pavement  taxes  claimed  the  exemption,  and  they  brought  an 
action  against  the  city  to  recover  the  amount  which  should  have  been  allowed  them  by 
way  of  exemption,  and  our  Oounty  Judge  held  that  a  macadamized  road  was  work  of  a 
like  nature  because  it  was  a  crowned  road,  although  not  of  the  same  material  it  was  of 
the  same  character  and  for  the  same  general  purposes,  and  he  exempted  these  persons 
who  had  paid  the  block  pavement  rate  from  their  share  of  the  rates  that  had  been  imposed 
during  some  years  past  for  the  cost  of  macadamized  roads.  Of  course  the  amount  was 
very  trifling,  a  few  dollars  on  a  large  assessment,  and  although  several  judgments  were 
recovered  the  parties  gave  up  litigating  the  matter  because  they  found  the  amount 
recovered  was  less  than  the  cost  of  the  suit,  and  nearly  all  of  them  had  been  in  arrears 
for  so  many  years  that  in  computing  interest  at  5  per  cent,  on  their  arrears  it  would  be 
about  five  times  as  much  as  the  amount  they  were  suing  for.  But  there  is  the  difficulty 
of  construing  the  meaning  of  the  words  "  cost  of  like  works."  Apparently  it  is  a  matter 
entirely  for  the  Judge  or  the  Court  that  tries  the  case.  There  is  no  doubt  that  the  ordin- 
ary macadamized  road  is  about  as  permanent  as  the  block  pavement.  The  block  pave- 
ments have  lasted  only  about  eight  or  nine  years.  But  this  section  680  is  very 
complicated.  The  fact  is,  the  amount  of  exemption  is  so  trivial  that  it  is  barely  calcul- 
able, and  the  result  is  that  the  Council  have  allowed  these  people  to  make  a  claim,  and 
they  are  complicating  the  assessment  roll  with  these  infinitesimal  deductions  for  the 
benefit  of  those  people  who  attack  the  special  rate. 

The  Chairman  :  Then  this  section  has  amounted  to  nothing  1 

Mr.  MacKelcan  :  It  has  occasioned  a  great  deal  of  discussion  and  newspaper  writing 
and  Division  Court  litigation. 

Mr.  Justice  MacMahon  :  It  has  been  a  benefit  neither  to  the  city  nor  to  the  tax- 
payer. 

Mr.  MacKelcan  :  No  ;  it  is  only  a  delusion.  It  leads  to  a  great  deal  of  complaint 
for  which  there  is  no  substantial  foundation.  The  amount  is  so  trivial  that  it  is  really 
not  worth  computing.  Regarding  one  branch  of  the  subject  that  came  up  in  Mr.  Fuller- 
ton's  address,  and  the  question  asked  with  regard  to  repairing  Simcoe  street,  difficulty  has 
arisen  in  several  cities  where  a  block  has  been,  as  stated  to  you  this  morning,  improved  at 
the  expense  of  the  local  ratepayers,  and  some  inside  walk,  for  instance,  would  be  laid 
down  for  one  block,  and  then  there  was  a  gap  of  a  block  and  then  another  would  be  laid 
down,  80  you  had  a  sort  of  mosaic  ;  and  I  know  in  London  they  are  very  anxious  to  have 
uniformity  in  that  respect.  At  a  meeting  of  the  Municipal*  Association  in  London  this 
resolution  was  passed,  and  it  was  requested  that  an  amendment  should  be  asked  for 
embodying  this  law  relating  to  local  improvements  as  follows : — 

"  That  notwithstanding  any  petition  against  the  laying  down  of  a  sidewalk  as  a  local 
improvement  in  any  city  or  town  which  has  not  adopted  the  local  improvement  system 
under  section  682  of  The  Municipal  Act,  the  Council  should  be  empowered  to  proceed 
with  the  work  if,  in  the  opinion  of  the  City  Engineer  and  of  two-thirds  of  the  whole 
Council,  suvjh  work  is  deemed  desirable  and  necessary  in  the  public  interests,  and  to  pro- 
vide for  the  cost  of  any  portion  thereof  by  special  assessment  on  the  property  benefited.'* 

Mr.  Justice  MacMahon  :  That  is  an  amendment  to  Section  677  ] 

Mr.  MacKelcan  :  No,  Section  677  refers  only  to  a  plank  sidewalk,  and  677  is  not 
very  material  because  it  does  not  clearly  apply  to  a  case  where  there  has  been  a  petition 
against  the  improvement.  Where  the  improvement  has  been  blocked  by  an  adverse  peti- 
tion it  was  requested  that  that  difficulty  should  be  removed.  There  were  certain  persons 
who  stood  in  the  way  continually  of  local  improvements  of  that  character,  and  they 
thought  thai  where  the  City  ii,ngineer  and  two  thirds  of  the  whole  Council  deemed  it 
desirable  it  should  be  done  there  should  b3  power  given  to  the  Council  to  carry  out  the 
work  notwithstanding  an  adverse  petition. 

The  Chairman  :  Amend  Section  677  so  as  to  extend  it  1 

Mr.  MacKelcan  :  For  sidewalks  besides  plank  sidewalks,  and  also  to  extend  the 
places  where  there  has  been  an  adverse  petition.  I  will  add  the  word^  "  without  notice  '* 
80  as  to  get  over  the  difficulty  respecting  the  decision  in  Hodgins  v  .  Toronto,  23  Ont. 
App.  80 
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Mr.  FuLLKRTON  I  I  may  say  there  is  always  a  notice  given  of  the  matter  coming  up 
and  passing  through  the  Council.  It  usually  comes  before  the  public  in  some  way  or 
other,  but  that  was  not  held  by  any  means  sufficient.  There  might  be  notice  given  by 
publication. 

Mr.  MacKelcan  :  I  will  leave  it  as  it  U  and  we  will  give  the  notice, 

Mr.  Oaswell  :  The  local  improvement  system  has  been  adopted  in  Toronto,  By  law 
2001.  passed  on  the  7th  May,  1888,  after  being  submitted  to  the  ratepayers,  by  a  vote  of 
1,772  for  it  and  814  against,  making  a  majority  of  958.  The  vote  of  course  was  not  a 
lar^e  one,  as  it  was  only  freeholders  could  vote  on  that.  That  was  done  under  the  pro- 
visions of  what  was  then  Section  625,  now  682  of  the  Act  of  1897,  and  cannot  be  repealed 
cr  amended  except  by  a  similar  vote  of  the  people.  The  result  is  that  having  this  system 
in  Toronto  we  have  not  to  make  the  allowances  spoken  of  in  the  other  cases,  because 
there  are  no  "  Hbe  works,"  part  of  which  is  charged  to  the  general  ratepayer.  The  leason 
is  this,  that  the  city  only  pays  on  each  pavement  separately,  and  they  are  all  alike,  that  is, 
they  pa7  for  thw  intersection  and  for  the  flankages  ;  in  the  case  of  the  sewers  the  city  pays 
for  nothing.  Tbe  man  on  the  corner  gets  the  same  allowance,  but  the  city  does  not  pay  it. 
The  difference  is  that  a  smaller  area  pays  the  whole  costs.  Suppose  there  are  200  feet 
taken  off  for  flankages  of  the  whole,  say  1,000  feet,  then  800  feet  pays  for  the  improve- 
ment instead  of  1,000 ;  and  he  has  paid  for  his  sewer  on  the  other  street  and  perhaps 
does  not  need  a  second  sewer.  It,  therefore,  does  not  become  us  to  find  any  fault  with 
the  system  when  the  people  have  adopted  it ;  it  is  not  for  us  to  say  whether  it  is  a  bad 
one  or  a  good  one,  so  far  as  the  officials  are  concerned. 

The  Chairman  :  Still,  one  question  for  us  is  whether  the  system  works  fairly  and 
justly  and  honestly  between  citizen  and  citiK^n. 

Mr,  Caswell  :  Let  me  state  this  fact  that  has  been  called  to  our  attention,  that  ward 
3  pays  about  40%  of  all  the  aasessments  of  Toronto ;  that  ward  4  pays  about  20%  of  all 
the  rates  in  Toronto  ;  the  result  being  that  those  two  wards  pay  60%  of  all  the  general 
taxes  collected  in  Toronto.  Now,  if  the  aldermen  in  ward  1  and  ward  5  and  ward  6 
would  unite  with  representatives  from  ward  2  and  the  local  improvement  system  is  done 
away  with,  they  could  have  all  the  streets  in  their  wards  improved  and  60%  would  be 
paid  for  by  those  two  wards  ;  whereas  the  centre  part  of  the  city  which  pays  60%  of  the 
taxes  could  be  left  without  improvements,  which  would  go  to  Parkdale  and  the  east  of 
the  city. 

The  Chaibman  :  Who  would  pay  for  the  damages  arising  from  non-repair  ? 

Mr.  Caswell  :  The  general  ratepayer  who  now  pays. 

Mr.  Justice  MacMahon  :  Then  the  remedy  is  to  do  away  with  the  wards  1 

Mr.  Caswell  :  I  think  it  is  fair  to  say  that  an  honest  effort  was  made  a  few  years 
ago  to  try  to  abolish  the  idea  of  grabbing,  of  one  ward  having  a  difierent  interest  from 
another,  and  they  divided  the  city  into  six  sections  from  north  to  south  so  that  each 
alderman  would  represent  a  water  front,  a  business  portion  and  a  residential  portion,  and 
that  is  the  way  we  have  the  wards  arranged  to-day  ?  but  that  does  not  work  all  the 
remedy,  because  when  you  come  to  Parkdale  the  man  is  practically  representing  a  resi- 
dential section,  with  one  business  street,  Queen  Street,  so  there  is  still  a  local  interest, 
you  can't  get  away  from  it. 

Mr.  Butler  :  Suppose  they  were  elected  from  the  whole  city  ? 

Mr.  Caswell  :  The  result  would  be  you  would  get  the  Conservative  party  and  the 
Liberal  party  sitting  down  and  electing  their  candidates,  and  we  would  have  the  Conser- 
vative party  electing  the  aldermen.     I  think  that  would  be  a  great  pity. 

The  Chairman  :  What  matter  of  that,  if  you  had  good  men  ^ 

Mr.  Caswell  :  How  would  we  find  out  the  good  men  1 

The  Chairman  :  There  are  good  men  on  both  sides. 

Mr.  Caswell  :  I  remember  one  day  going  up  on  the  street  cars  hearing  a  gentleman 
aay.  "  I  will  vote  for  a  certain  alderman,  I  don't  know  the  man  at  all,  but  he  has  got  a 
good  Scotch  r«ame  and  I  am  going  to  vote  for  him." 

The  Chairman  :  He  was  pretty  safe,  I  suppose  1 

Mr.  Caswell  :  Yes,  but  he  happened  to  be  an  Irishman  after  all,  though  he  had  a 
good  Scotch  name  If  that  is  so  in  a  certain  ward  how  would  it  be  in  a  whole  city  like 
this  ?    How  would  a  voter  know  the  man  unless  he  is  called  out  by  a  party  1 

Mr.  Fleming  :  In  the  United  States  they  run  their  elections  on  party  lines,  and  the 
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people  are  very  tired  of  it.  When  people  come  here  they  compliment  the  city  on  being 
free  from  party. 

Mr.  Oaswell  :  I  want  to  refer  to  Chief  Justice  Meredith's  judgment  in  the  case  of 
Re  Robertson  and  The  City  of  Chatham,  Ontario  Reports,  vol.  30,  p.  172,  simply  on 
acconnt  of  the  history  he  gives  of  the  local  improvement  system. 

Mr.  Fdllerton  :  This  judgment  very  fully  exemplifies  our  troubles. 

Mr.  Caswell  :  He  says  this  very  system  that  is  spoken  about  to  day  was  tried  for 
twenty  years  and  was  changed  by  the  Legislature.  He  refers  to  the  legislation  of  1859, 
and  says  the  change  was  made  in  1866,  which  abolished  all  the  five  modes  of  assessment 
permitted  by  the  former  Act,  except  the  second,  and,  therefore,  in  1851  the  mode  of 
assessment  was  by  an  annual  rate  on  the  dollar  on  the  realty  benefited  according  to  the 
value  thereof.  For  fifteen  years  they  tried  this  very  system,  put  it  back  on  the  value  of 
the  property,  and  for  fifteen  years  it  had  not  worked  well,  and  they  went  back  to  the 
system  of  frontage. 

Mr.  FoRMAN  :  It  was  practically  the  same  as  the  frontage  tax  then. 

Mr.  Caswell  :  Anyway  it  was  changed  then.  Now,  in  working  out  this  Act  difl&- 
culties  have  arisen,  and  yet  let  me  say  that  the  city  of  Toronto  have  passed  from  1888  to 
tlie  31st  of  December  last  the  following  local  improvements  : — For  sidewalks,  plank, 
1,812  ;  tor  roadways,  579  ;  sewers,  396  ;  improved  walks,  193  ;  making  2,960,  and  I  do 
not  think  there  has  evf  r  been  a  motion  to  quash  one  of  those  by-laws.  Any  motions  we 
have  had  have  been  about  this  work  of  opening  streets.  We  have  not  had  any  trouble 
^ith  the  local  improvements  that  are  properly  so  called,  but  whenever  we  went  out  of 
our  element  and  constructed  bridges  and  extended  streets,  difficulties  have  arisen,  and  I 
think  you  will  find  nearly  all  the  cases  that  have  come  up  before  the  Courts  in  the  name  of 
local  improvement  have  been  works  of  that  extraordinary  kind.  This  year  we  have  on  hand 
281  works — 81  roadways,  80  improved  walks,  12  sewers  and  108  other  sidewalks.  We  have 
carried  out  the  plan  hfre  since  1890  under  By  law  2439  prepared  by  Mr.  Biggar — and  I 
honestly  say  I  do  not  think  you  could  get  a  man  better  versed  on  the  subject  of  munici- 
pal matters  than  Mr.  Biggar — and  while  it  has  been  held  by  Mr.  Justice  Osier  that  our 
machinery  is  wrong,  if  Mr.  Biggar  would  go  wrong,  with  his  familiarity  with  matters,  it 
showfl  you  that  thts  local  improvement  system  requires  some  remedy ;  and  yet  if  you 
look  into  that  by-law  you  will  find  that  it  is  as  fair  a  system  to  a  ratepayer  as  any 
system  you  could  get. 

The  Chairman  :  When  was  that  by-law  under  discussion  in  Court  ? 

Mr.  Caswell  :  In  the  case  Mr.  Fullerton  referred  to,  of  re  Gillespie,  Sweney  vs. 
Smi'  h's  Falls  was  practically  the  same.  Mr.  Justice  Osier  points  out  that  there  are  only 
two  modes  of  assessing.  One  is  to  pass  a  by-law  at  the  beginning,  raising  money  that 
you  require  for  your  particular  work,  give  notice  of  that  and  call  the  Court  of  Revision 
and  pass  that  by  law,  then  go  on  and  do  the  work.  If  it  costs  more,  pass  another  by-law 
for  a  supplementary  amount  ;  if  it  costs  less,  pass  a  by-law  and  refund  what  you  have 
got  too  much.  The  other  mode  is  to  borrow  money  from  the  bank,  give  initial  notices 
by  publishing  in  the  newspapers  telling  a  man  if  he  does  not  petition  within  a  month  of 
the  last  publication  the  work  will  go  on  without  his  leave  or  license  ;  then  do  the  work 
and  pass  the  by-law  after  that.  Well,  now,  I  saj  we  do  fairer  than  that.  To-day's 
new,<"paper  just  gives  you  an  illustration.  Here  is  one  of  bur  notices  in  to-day's  Mail  for 
an  immense  number  of  works.  We  give  notice  not  only  of  our  intention  to  do  the  work, 
but,  as  provided  in  the  statute,  we  give  notice  of  the  sitting  of  the  Court  of  Revision  to 
dete?  mine  what  property  will  be  assessed  for  those  particular  works.  We  follow  out 
exactly  the  provisions  of  section  671,  subsection  4 ;  and  yet  it  is  held  that  we  do  not  do 
righ^.,  because  that  distinctly  states  that  the  notice  to  be  given  must  provide  for  the  Court 
of  Revision,  and  the  Court  of  Revision  must  be  called,  and  we  do  that,  and  yet  it  is  held 
that  we  should  not  have  held  our  Court  of  Revision  until  we  got  through  with  the  work. 
Now,  what  we  say  is  this  :  We  had  a  general  by-law ;  under  that  general  by-law — the 
one  I  pointed  out — we  recommend  the  work  on  the  initiative,  we  give  the  parties  these 
notices  in  the  newspapers,  but  besides  giving  them  that  notice  we  send  to  every  one  of 
them  a  notice  that  he  is  to  be  assessed  for  the  particular  work  in  which  he  is  interested. 
We  give  them  notice  that  the  Court  of  Revision  will  be  held  on  a  certain  day,  provided 
that  that  dav  will  be  five  dayp  at  least  before  the  last  day  for  petition  against  the  work, 
ao  that  he  Cin  find  out  who,  with  himself,  is  opposed  to  the  work.     Now,  it  is  very  hard 
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for  a  man  on  a  street  if  he  is  opposed  to  a  particular  work  to  find  out  whether  his  neigh- 
bours are  opposed  or  not,  but  if  he  has  an  opportunity  of  meeting  them  at  the  Court  of 
Revision  five  days  before  the  petition  he  can  find  out  and  then  go  and  get  up  a  petition 
against  that  work  in  the  five  days.  "We  give  them  every  opportunity  to  object  to  putting 
down  the  pavement  that  we  propose  to  put  down.  That  Court  establishes  th"  frontage, 
and  then  the  people  have  five  days  to  petition,  and  if  they  do  not  petition,  the  work  goes 
on,  and  we  borrow  the  money  from  the  bank,  and  at  the  end  cf  the  time,  if  the  work  costs 
lees,  they  are  only  assessed  for  the  lesser  sum  ;  but  if  it  costs  more  we  assess  them  for 
more  without  any  additional  Court.  If  it  is  less  than  10  per  cent,  beyond  the  first  esti- 
mate and  we  proceed  under  sub-section  8  of  section  671,  or  if  it  costs  more  than  10  per 
cent.,  if  it  is  10  per  cent,  beyond  the  estimate,  we  call  a  second  Court  ot  Revision,  which 
has  to  de^l  with  the  question  why  it  costs  any  more  than  the  estimate,  and  whether  we 
did  any  more  than  our  recommendation  called  for.  If  we  did  more  we  have  no  right  to 
call  for  it.  If  we  did  exactly  what  the  recommendation  covered,  but  the  material  cost 
more,  there  is  no  fault  on  our  part,  and  the  Court  of  Revision  assess  them  for  the  full 
cost.  Now,  there  is  no  wrong  in  that  system,  I  think  it  is  the  best  system  of  carrying 
out  that  Act,  and  I  think  the  Commission  should  report  in  favour  of  a  system  like  that, 
and  sections  671  and  672  should  be  amended,  because  that  is  one  that  gave  cause  to  Mr. 
Justice  Osier  to  give  judgment  as  he  did. 

Mr.  Justice  MacMahon  :  You  are  going  to  give  us  that  amongst  the  other  amend- 
ments ? 

Mr.  Caswell  :  What  I  propose  is  the  words,  "  Make  or  complete  the  assessment," 
that  what  has  been  done  should  not  be  done  over  again,  because  Section  7  showed  that. 

Mr.  MacKelcan  ;  Referring  to  what  Mr.  Caswell  has  said,  I  have  been  requested 
on  behalf  of  our  municipality  to  ask  that  it  be  made  incumbent  upon  a  Council,  instead 
of  advertising  the  notice  under  Section  669,  that  the  work  would  be  undertaken  and  the 
assessment  of  costs  thereof  made  on  the  properties  benefited  thereby  unless  the  majority 
of  the  owners  of  the  property,  representing  at  least  one-half  the  value  thereof,  petition 
against  it ;  substitute  for  that  a  notice  either  sent  through  the  mail,  or  served  personally, 
or  left  as  an  assessment  notice  would  be  left,  with  a  grown-up  person  on  the  property 
assessed,  of  the  intention  to  proceed  with  the  work  ;  because  complaint  has  been  made 
that  where  a  large  number  of  these  works  are  undertaken  and  all  included  in  the  same 
advertisement,  very  few  of  those  who  are  really  interested  in  the  property  that  is  to  be 
the  subject  of  assessment  read  the  notice  or  are  aware  until  the  work  is  actually  beoun 
that  there  is  any  intention  to  undertake  it.  A  special  notice  is  sent  if  you  intend  to 
assess  in  the  first  instance,  but  if  you  do  not  intend  to  make  an  assessment  until  after 
the  work  is  completed,  no  notice  of  assessment  is  sent  until  after  the  amount  has  been 
ascertained  of  the  cost  of  the  work  by  its  completion.  There  is  no  notice  provided  for  in 
Section  669  in  the  first  instance,  but  that  notice  should  be  sent  in  place  of  this  advertise- 
ment, which  is  said  to  be  practically  of  no  value  because  busy  men  rarely  read  advertise- 
ments, and  a  notice  of  this  kind  escapes  the  attention  of  the  property  owner  in  all  proba- 
bility. Another  amendment  has  been  asked,  that  the  petition  against  a  work  under 
Sections  668  or  669  should  have  the  signatures  of  the  property  owners  verified.  I  think 
it  is  important  that  the  signatures  to  these  petitions  should  be  verified  by  declaration, 
inasmuch  as  it  often  happens  that  they  are  signed  by  persons  who  are  agents  or  relations 
and  who  take  upon  themselves  to  sign  without  perhaps  having  the  necessary  legal 
authority  ;  and  as  those  petitions  for  a  work  are  the  foundation  right  to  assess,  it  is  very 
important  that  the  petitions  should  be  verified  so  that  the  clerk  who  is  to  decide  the 
question  has  evidence  before  him  on  which  he  can  properly  come  to  a  decision;  otherwise 
he  does  not  know  whether  the  paper  is  properly  signed  or  not,  and  yet  the  duty  ia  cast 
upon  him  of  deciding  the  regularity  of  that  petition.  As  to  whether  those  signatures  are 
genuine  or  made  by  the  persons  entitled  to  sign  is  a  matter  he  could  not  possibly  know, 
therefore  evidence  should  be  furnished  to  him  that  would  warrant  him  in  acting  on  it. 
He  could  only  guess  ;  he  does  not  know.  It  turns  out  in  many  instances  that  names 
have  been  signed  by  the  wife  or  the  daughter  or  some  member  of  the  household.  Some- 
body taking  round  the  petition  says,  "  I  want  Mr.  So  and  So's  signature,  or  Mrs.  So  and 
So's  signature  to  this,"  and  somebody  in  the  house  signs  it.  It  is  done  in  good  enough 
faith,  but  as  a  matter  of  law  that  signature  is  of  no  value  whatever  ;  therefore,  there 
should  be  a  declaration  affirming  the  genuineness  of  the  signature  of  the  petitioner. 
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Mr.  FuLLERTON  ]  The  Assessment  Cotnmiesioner  has  asked  me  to  mention  another 
suggestion  which  he  desires  to  be  made  as  an  amendment,  which  seems  to  me  to  be  some- 
what important",  and  io  bears  on  this  very  directly,  for  it  appears  in  the  arbitration 
clauses  of  the  Act,  commencing  with  Section  437.  Under  Section  439  of  the  Act  special 
powers  are  given  to  us  so  that  we  can  file  plane,  give  notices,  and  cause  every  person  to 
be  affected  by  the  improvement  to  be  bound  to  declare  the  damages  they  sustain  within 
the  time  as  limited  by  the  Act ;  and  this  would  enable  us,  with  a  little  explanation  of 
another  clause  I  will  mention,  to  ascertain  what  amount  we  are  going  to  have  to  pay  for 
a  special  local  improvement,  for  instance,  such  as  the  Rosedale  Ravine  road,  or  something 
of  that  kind,  and  I  want  to  refer  you  to  Section  463,  which  provides  the  usual  clauses  as  to 
awards.  The  three  months  time  is  not  long  enough  to  arbitrate  on  all  questions  that  will 
arise  in  a  case  of  that  kind,  and  it  should  be  amended  so  that  we  can  ascertain  by  arbi- 
tration or  otherwise  the  full  cost  of  a  large  undertaking  before  we  are  bound  to  pay  any 
money.  You  will  remember  that  in  Petman  vs.  Toronto,  at  the  time  the  street  was  pro- 
jected in  1888,  the  cost  of  the  street  was  fixed  at  S9,000,  which  was  thought  reasonable 
assessment.  Through  certain  delays,  for  which  I  think  the  city  was  not  to  blame,  the  work 
was  not  done  until  1890  or  1891,  and  it  cost  a  little  over  $36,000,  the  land  having 
through  our  boom  fictitiously  advanced  to  four  times  the  value  it  was  previously,  and 
parties  getting  four  times  the  prices  for  their  land  that  it  was  supposed  they  would  get. 
The  by  law  was  quashed  on  that  ground.  We  notified  the  parties  it  would  cost  them 
S9,000,  and  the  amount  to  which  it  advanced  was  altogether  beyond  reason.  We  should 
have  quit  and  gone  on  again.  If  an  amendment  could  be  made  to  Section  463  to  cover 
that  It  would  be  a  great  advantage  to  corporations  undertaking  large  works,  and  with 
the  permission  of  the  Board  1  might  be  authorized  to  draft  such  a  clause  and  submit  it 
to  you. 

Mr.  Fleming  :  There  is  this  fact  further,  that  we  find  that  people  frequently  petition 
for  a  work  and  state  themselves  it  will  only  coit  about  such  and  such  a  sum,  and  they  are 
honest  in  that  opinion,  but  after  the  council  has  been  committed  to  the  work  then  they 
think  it  legitimate  to  club  together  and  take  out  of  the  corporation  all  they  can,  then  go 
to  the  courts  and  oppose  the  saddling  of  the  cost  upon  them  on  the  ground  that  the  work 
has  cost  far  more  than  was  originally  intended,  although  it  Jias  cost  more  by  their  own 
act.  For  instance  in  the  Don  improvement,  people  wer^  prepared  to  give  their  property 
— one  man  off"ered  to  give  his  property  for  the  improvement ;  after  the  work  was  done 
and  his  property  improved  immensely  he  took  from  the  city  I  think  some  $46,000. 

The  Chairman  :  Why  did  not  the  corporation  proceed  in  that  way  1 

Mr.  Fleming  :  I  don't  know. 

The  Chairman  :  Get  offers  from  every  man  that  had  any  property  before  they  went  on 
with  the  work  1 

Mr.  Fleming  :  You  can't  do  that ;  there  is  always  one  or  two  men  that  will  hang  off. 

The  Chairman  :  Well,  if  one  or  two  did,  their  claim  would  be  governed  by  what 
other  people  took  ;  if  you  got  offers  from  nine-tenths  of  the  owners  of  property,  that  is 
good  evidence  of  value,  is  it  not? 

Mr.  Fleming  :  You  can't  do  that. 

The  Chairman  :  Not  unless  you  try. 

Mr.  Fleming  ;  I  will  take  a  case  that  is  under  consideration  at  the  present  time — 
the  land  at  Lansdowne  Avenue.  The  council  r€  quested  me  to  get  options  on  that.  I 
went  to  the  property  owners  and  they  simply  said,  "  We  don't  want  to  give  options,  be- 
cause the  Railway  Committee  have  required  that  work  to  be  proceeded  with  ; "  and  they 
think  they  will  get  more  out  of  the  city  if  they  allow  them  to  go  on  A  property  owner 
will  give  his  consent,  but  a  mortgagee  would  not  give  his  consent,  and  there  may  be  a 
majority  who  won't.  We  may  have  a  man  who  says,  "I  will  give  my  property,"  and 
when  we  take  the  agreement  to  him  his  wife  won't  sign,  the  mortg^g'^e  won't  sign,  the 
loan  company  won't  sign,  and  so  on.  If  we  had  the  power  to  go  on  and  ascertain  the  in- 
jury done  to  that  property  before  any  work  was  done,  and  if  we  found  that  the  co&t  of  the 
undertaking  was  going  to  be  enormous,  simply  give  the  corporation  power  to  pay  the  law 
costs  they  have  put  the  people  to  and  abandon  that  project. 

The  Chairman  :  Haven't  you  got  that  power  now  1 

Mr.  Fleming  :  No,  we  haven't  it  in  a  workable  manner. 

Mr.  FuLLERTON  :  Before  we  can  go  on  we  have  to  pass  a  \  expropriation  by-law  ; 
that  is  the  foundation  of  all  arbitrations. 
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The  Chairman  .  But  after  that  is  done  you  pan  proceed. 

Mr.  FuLLERTON  :  Suppose  we  have  twenty  arbitrations  going  on,  we  cannot  con- 
clude those  arbitrations  in  three  months,  and  under  Section  463  unless  we  adopt  it  in 
three  months  certain  results  are  to  follow.     I  want  to  extend  that  time. 

The  Oh  AIRMAN  :  If  the  Act  does  not  enable  you  to  do  that,  it  should. 

Mr.  MacKelcan  :  I  should  have  brought  before  the  attention  of  the  Oommission,  in 
connection  with  the  strong  raquest  that  has  been  made  for  the  repeal  of  these  local 
improvement  clauses,  that  a  considerable  extent  of  territory  was  added  to  the  City  of 
Hamilton  some  yeais  ago,  one  of  the  terms  affixed  by  proclamation  annexing  the  terri- 
tory being  that  for  the  period  of  ten  years,  which  period  has  not  yet  expired,  all  the 
work  upon  streets  and  sidt^ walks  in  that  territory  should  be  done  upon  the  local  improve- 
ment plan  and  paid  for  as  local  improvement,  for  the  reason  that  they  were  given  a  low 
rate  of  taxation  in  the  older  portions  of  the  city.  This  was  made  a  consideration  for 
their  obtaining  that  lower  rate  for  general  taxes,  so  that  we  are  directly  interested  in 
retaining  these  local  improvement  clauses,  for  the  reason  that  that  is  the  only  law  under 
which  we  can  make  improvements  or  put  down  works  of  this  character  in  that  territory. 
Another  thing  I  would  say,  that  for  lateral  sewera  it  is  absolutely  necessary  that  we 
should  have  this  local  improvement  law.  Those  are  works  that  ar?  peculiarly  local  only 
in  their  benefit  and  extent,  and  which  would  not  be  proviced  for  out  of  the  general 
taxes.  The  City  would  not  have  the  sewer  accommodation  it  should  have  if  the  citizens 
at  large  had  to  pay  for  it,  whereas  under  the  present  system  the  inhabitants  that  are  to 
be  specially  benefited  petition  and  obtain  what  they  need  in  the  way  of  sewers  for  local 
accommodation  connected  with  the  general  trunk  sewers.  In  the  way  of  cement  side- 
walks too  the  same  thing  would  be  the  case.  We  have  laid  miles  and  miles  of  those 
sidewalks  this  year  that  never  would  have  been  laid  but  for  the  local  improvement 
clauses  of  the  Act.  However,  in  those  cases  the  City  pays  sixty  per  cent,  of  the  cost, 
but  the  owners  are  very  glad  to  pay  the  other  forty  per  cent,  in  order  to  get  the  benefit 
of  those  improved  sidewalks.  So  I  think  it  would  be  very  disastrous,  in  so  far  as  any 
advantages  of  that  kind  are  concerned,  if  these  local  improvement  clauses  were  repealed. 
I  think  they  can  be  improved  in  the  manner  that  has  been  suggested,  and  made  more 
workable,  and  with  these  improvements  there  would  be  a  great  public  benefit. 

The  Chairman  :  There  are  one  or  two  communications  which  I  think  ought  to  be 
read  to  the  Oommission. 

The  Secretary  read  communications  from  the  Board  of  Trade,  Ottawa,  and  from 
the  Secretary  of  The  Real  Estate  Owners'  Association  of  London. 

Mr.  MacKelcan  ;  With  regard  to  the  suggestion  in  the  last  communication  that 
the  portion  to  be  paid  by  the  municipalities  be  limited  to  twenty-five  per  cent.,  the 
portion  that  would  be  contributed  by  th')  municipality  to'^-ards  the  cost  of  a  permanent 
sidewalk,  someone  safd  that  a  granolithic  sidewalk  was  limited  to  forty  per  cent,  in  the 
Assessment  Act,  but  an  amendment  was  asked  for  to  give  the  municipality  power  to 
increase  that  proportion  to  sixty  per  cent.,  and  that  amendment  is  now  in  force  giving 
the  municipality  power  to  pay  either  more  or  less  than  forty  per  cent.  It  simply  removes 
the  cast-iron  condition  that  forty  per  cent,  should  be  the  amount  contributed  by  the 
municipality,  and  gives  a  Council  power  to  either  increase  or  reduce  that.  We  have 
increased  it  instead  of  reducing  it,  but  of  course  in  Ottawa  they  can  reduce  it  if  they 
think  it  desirable  to  do  so. 

Mr.  Oaswell  :  One  further  point  I  wish  to  mention  is  that  if  the  Commission  con- 
c'ude  to  recommend  the  repeal  of  these  clauses  it  should  be  done  some  four  or  five  years 
hence  ?o  that  matters  could  be  adjusted  between  the  people  who  are  paying  for  local 
improvements  and  the  municipality.  It  should  not  be  too  sudden  a  change.  The  other 
point  is  in  Sections  668  and  669.  I  think  an  amendment  is  necessary  there  as  to  the 
value  of  the  property  which  is  counted  in  a  petition  for  or  against  a  work.  It  says  "  At 
least  one-half  in  value  of  real  property."  That  would  mean  real  property  plus  the 
buildings,  because  the  buildings  are  part  of  the  freehold.  In  Hamilton  that  is  the 
custom.  In  Toronto  it  is  just  the  reverse — we  value  the  lands  as  lands,  not  as  real 
property.  The  reason  is  this  :  If  the  Roesin  House  was  on  King  Street  and  adjoining  it 
wafc  a  piece  of  vacant  land,  the  Rossin  House  could  prevent  any  improvement  being  put 
beside  it.  One  or  two  large  buildings  with  an  immense  assessment  could  completely 
block  an  assessment  o'  vacant  lands  or  small  house  buildings  of  small  value  ;  and  there- 


1900  ]  ASSESSMENT  COMMISSION.  349 


fore  we  asseis  the  value  as  real  property  only,  the  property  valae  without  the  baildiags ; 
therefore  we  sug,'est  that  you  should  put  in  the  words  "  Representing  the  value  of  real 
property  without  any  buildings  or  improvements  thereon" — and  the  same  expression  in 
Section  669. 

Mr.  MacKelcan  :  I  think  Mr.  Caswell,  in  order  to  be  logical,  ought  to  make  it 
"  According  to  the  frontage."  They  pay  by  frontage — quantity  instead  of  value — be- 
cause the  contribution  is  to  be  according  to  the  quantity,  not  according  to  the  value,  so 
that  the  majority  one  way  or  the  other  should  be  recognizad  by  the  quantity  that  was  to 
be  measured,  because  that  would  regulate  the  amount  to  be  paid.  We  prefer  leaving  it 
as  it  is,  for  this  reason,  that  there  may  ba  houses  on  a  block,  and  the  residents  may 
desire  a  local  improvement  and  petition  for  it.  Somebody  may  own  property  in  that 
block  with  a  larger  frontage  and  may  be  opposed  to  any  improvement,  particularly  in  the 
matter  of  sewers.  The  residents  there  desire  the  locil  sewer,  and  the  man  whose  land  is 
vacant  says  he  does  not  want  the  sewer,  but  he  is  not  able  to  block  the  improvement  if 
he  has  not  the  requisite  majority  in  value  by  reason  of  his  land  being  vacant,  so  that  it  is 
somewhat  illogical.  Now,  we  prefer  that  the  law  should  remain  as  it  is  so  as  to  prevent 
the  owners  of  vacant  land  blocking  improvements,  particularly  in  the  way  of  sewers. 

Mr.  Caswell  :  Mr.  MacKelcan  has  proven  hims;lf  to  be  illogical,  I  think,  for  last 
session  he  came  to  the  House  and  asked  them  "  When  you  come  to  exempt  him  in  Sec- 
tion 680  put  it  on  the  value  of  the  land  and  not  on  the  improvements  thereon." 

Mr.  WiLKiE  :  Single  tax  ? 

Mr.  Caswell  :  Now,  I  siy  the  same  provision  ought  to  apply  on  both. 

Mr.  MacKelcan  :  The  tax  is  only  on  the  value  of  the  land,  and  therefore  the  ex- 
emption should  be  only  on  the  value  of  the  land.  I  quite  agree  that  you  were  more  logical, 
but  at  the  same  time  it  is  expedient,  for  the  reason  I  say,  that  the  holders  of  vacant 
land 

The  Chairman  :  It  was  on  the  former  occasion  Mr.  MacKelcan  was  illogical. 

Mr.  Caswell  :  He  can  get  over  the  sewer  part,  because  he  can  recommend  them  ott 
sanitary  grounds  in  connection  with  the  Board  of  Health,  and  there  is  no  difficulty  in 
putting  them  down  without  the  consent  of  the  people. 

Mr.  Justice  MacMahon  :  They  can  be  forced  on  the  people  1 

Mr.  Caswell  :  Forced  on  the  people. 

Mr.  Fleming  :  Mr.  Chairman,  you  asked  me  the  other  day  if  there  was  any  property 
that  the  Dominion  Government  had  paid  local  improvements  upon.  I  find  that  the 
Dominion  Government  have  paid  for  the  asphalt  pavement  on  the  lane  oflf  Toronto  Street 
surrounding  the  "  Inland  Revenue  "  building,  at  a  cost  of  $534. 

The  Chairman  :  A  good  while  ago  1 

Mr.  Fleming  :  In  1898,  two  years  ago.  The  Dominion  Government  have  agreed  to 
pay  for  the  road  vvay  on  the  lane  running  west  from  Yonge  Street  between  Front  and 
Esplanade  Street,  near  the  Custom  House.  The  pavement  is  not  laid,  but  will  be  in  the 
spring,  it  having  passed  the  Court  of  Revision. 

The  Chairman  :  That  will  be  on  their  own  property  ? 

Mr.  Fleming  :  No,  it  is  a  public  lane.  They  own  through,  except  the  lane,  from 
Esplanade  to  Front  Street. 

The  Chairman  :  I  know  they  bought  it  and  paid  for  it  and  got  a  conveyance  of  it 
all  the  way  from  Front  Street  to  the  lake. 

Mr.  Fleming*  Yes,  but  that  is  only  possibly  a  frontage  of  100  feet  running  through 
to  the  Esplanade.  This  land  runs  to  the  west  a  good  deal  more  than  100  feet.  Their 
share  comes  to  $2930.  In  this  connection  I  would  like  to  read  a  letter  from  the  Hon. 
Mr.  Tarte,  Minister  of  Public  Works.  (Letter  read,  saying  that  the  Minister  will  apply 
at  the  next  Session  for  an  appropriation  of  that  amount)  (a). 

The  Chairman  :  What  about  the  Post  Office  1 

Mr.  Fleming  :  I  don't  know.  So  far  as  we  can  find  there  is  no  record  of  it,  on  the 
question  whether  the  Government  has  ever  been  asked  to  contribute  for  that.  There  was 
a  pavement  put  down  on  Adelaide  Street  at  the  request  of  the  property  owners,  and  I 
believe  the  Toronto  University  people  joined. 

The  Chairman  :   That  i.s  npar  Unner  Canada  Oollpee  1 

(a)  See  No.  22  in  Appendix  A. 
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Mr.  Fleming  :  Yes,  north  ;  and  the  Ontario  Government  are  paying  their  share  of 
the  cost,  11278  annually.  That  was  by  a  special  arrangement  made.  The  City  would 
not  put  it  down,  and  the  Government  were  putting  the  property  on  the  m»rket  at  the 
time,  and  they  agreed  to  pay  their  share  of  it ;  and  I  find  the  University  have  paid  for 
the  pavement  to  be  put  down  here  upon  Devonshire  Place  upon  their  own  property,  they 
have  asked  for  it ;  and  they  have  also  paid  for  the  pavement  put  down  upon  Hoskin 
Avenue.  You  asked  me  a  question  the  other  day,  did  I  think  it  was  fair  to  have  the 
law  changed  so  that  the  Government  properties  would  be  taxed,  when  the  Government 
placed  their  buildings  in  Toronto  say  thirty  or  forty  ypar^  ago  under  the  law  at  that  time 
that  the  property  would  be  exempt  from  taxation  1  Well,  possibly  it  would  appe&r  un- 
fair, but  you  must  bear  this  fact  in  nind,  that  the  Government  are  changing  the  laws  all 
the  time.  For  instance,  &t  the  last  Session,  or  within  two  Sessions  of  the  present  Parlia- 
ment, they  made  law  changes  that  at  the  present  time  are  costing  the  city  of  Toronto 
about  $30,000  or  $40,000  a  year— the  Revenue  Act,  under  which  they  take  a  revenue 
from  all  these  companies,  which  has  simply  taken  it  out  of  the  pocket  of  the  municipality 
of  Toronto  and  put  it  into  the  pocket  of  the  country  as  a  whole.  Well,  that  being  the 
case,  if  the  whole  country  are  getting  the  benefit  of  these  buildings  being  erected  here, 
why  should  thoy  not  contribute  to  it  ?  The  Government  erects  no  buildings  in  Toronto 
except  where  it  is  an  advantage  to  the  Government  and  the  Province  to  do  so.  Now,  it 
may  be  a  matter  of  no  concern  to  the  Province  whether  a  building  is  erected  at  Pene- 
tanguishene  or  Carleton  Place  or  a  score  of  other  places  ;  but  there  are  a  large  number 
of  buildings  that  they  have  to  have  in  the  city  of  Toronto,  and  we  say  we  think  it  is  fair 
that  they  should  pay  their  share  of  the  taxes  on  those. 

The  Chairman  :  Not  merely  local,  but  a  general  tax  1 

Mr.  Fleming  :  Yes,  sir,  a  general  tax,  I  would  go  so  far  as  saying  that. 
The  Chairman  :  And  locals  as  well  ? 

Mr.  Fleming  :  No  question  about  the  locals.  Perhaps  there  might  have  to  be  some 
slight  discrimination  with  reference  to  the  general  tax,  but  there  is  no  reason  in  my 
mind  why  the  Parliament  buildings  should  not  pay,  and  a  number  of  other  institutions. 
^jj^'^'Mr.  William  McLean  :  I  see  from  reading  the  paper  this  morning  that  it  was 
advocated  that  the  land  should  pay  all  the  taxes.  Now,  I  have  a  couple  of  farms  and 
the  tenants  are  to  pay  the  taxes,  and  in  that  case  if  they  did  not  pay  the  taxes  for  two  or 
three  years,  when  the  lease  vs^ould  be  up,  it  would  come  on  the  land.  I  had  a  house  in 
Simcoe  County  rented,  and  the  tenant  left  and  forgot  to  pay  the  taxes  ;  in  the  meantime 
it  was  advertised  for  sale  and  was  sold,  and  if  it  had  been  properly  described  by  the 
Assessment  Commissioner  at  Barrie  I  would  have  lost  my  house.  I  did  not  know  but 
what  the  tenant  paid  the  taxes,  and  in  that  case  there  was  plenty  of  horses  and  carriages 
and  other  things  to  collect  the  taxes  oflF,  and  if  it  was  on  the  land  I  would  have  lost  my 
land,  for  I  would  not  know  ib.  Nowr,  if  the  tenants  are  bound  to  pay  the  taxes,  I  do 
not  see  why  the  land  should  be  held  3esponsible. 

The  Chairman  :  Was  there  an  agreement  between  you  and  your  tenant  that  he 
should  pay  the  taxes  ^ 

Mr.  McLean  :  Yes,  on  a  lease. 

The  Chairman  :  What  do  you  complain  of  ? 

Mr.  McLean  :  Well,  I  coaaplain  that  I  think  it  would  be  unjust  to  collect  the  taxes 
off  the  land  if  it  was  not  paid,  if  it  is  agreed  in  that  way. 

The  Chairman  :  You  got  your  Barrie  property  back  ? 

Mr.  McLean  :  Yes,  it  not  hiving  been  properly  described  the  Treasurer  could  not 
give  a  proper  title. 

The  Chairman  :  You  say  you  were  in  great  danger  ol  losing  the  land  1 

Mr.  McLean  :  Yes,  just  by  that  simple  way. 

Mr.  WiLKiE  :  Was  it  the  notice  to  you  that  you  complain  of? 

Mr.  Mcl.iEAN  :  No,  I  got  no  notice.  , 

Mr.  Justice  MacMahon  :  The  notice  would  be  given  to  the  man  in  occupation. 

Mr.  WiLKiE  :  You  say  there  Wdre  sufficient  chattels  on  the  land  to  have  paid  the 
taxes  ? 

Mr.  McLean  :  Yes,  it  was  a  reverend  gentleman  lived  in  the  house. 

Mr  MacKay:   Did  you  get  your  rent? 

Mr.  McLean  :  0  yes,  I  gof  my  rent. 
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Mr.  MacKay  :  Why  didn't  you  charge  sufficient  reat  to  pay  the  tax^?  aad  look 
after  it  yourself  1 

Mr,  McLean  :  I  have  that  done  on  the  farms. 

The  Chairman  :  Everyone  who  owns  land  ought  to  make  inquiry  from  time  to  time 
if  the  taxes  are  paid. 

Mr.  McLean  :  I  was  over  twenty  years  in  Toronto  and  never  had  any  bother  before. 

The  CHA.IRMAN  :  Your  land  was  returned  by  tho  collector  to  the  treasurer  saying 
there  was  nobody  on  the  land,  the  man  had  moved  off 

?Ir.  McLean  :  But  the  othor  tenant  had  come  in  in  the  meantime  and  he  knew 
nothing  about  it,  and  then  it  was  returned  to  the  Township  Treasurer  that  there  was  no 
one  on  it,  but  the  next  month  there  was  one  in  the  house. 

The  Chairman  :  How  could  thev  have  found  you  if  they  wanted  to  give  you  notice  t 

Mr  McLean  :  If  the  tenant  had  been  there  when  the  collector  came  round  he  would 
have  paid  the  t>ixes,  no  doubt,  but  in  the  meantime  he  moved  away. 

Mr.  Justice  MacMahon  :  It  was  the  fault  of  the  collector  not  coming  around 
in  time. 

Mr.  McLean  :  I  suppose  it  was. 

The  Chairman  :  We  will  see  whether  the  law  requires  any  amending  in  that  respect. 

Mr.  Thomas  Rowland  :  I  would  like  to  say  a  word  on  these  local  improvements.  I 
find  it  a  great  burden  and  would  like  some  relief  I  happen  to  own  200  feet  on 
improved  streets  here,  Yonge  street  for  one,  and  100  feet  on  Queen  street  and  a  house 
on  Bloor  street,  and  it  is  a  perpetual  mortgage  on  the  property,  it  is  nearly  $300  a  year. 

The  Chairman :  On  the  three  properties'! 

Mr.  Rowland  :  On  more  than  three  propert  es,  over  200  feet  altogether.  That  $300 
represents  five  per  cent  on  abiut  $60,000,  which  is  apparently  mortgaged. 

The  Chairman  :  $6,000  you  mean  1 

Mr  Rowland  :  Yes,  $6,000.  It  is  something  I  can't  get  rid  of ;  It  has  been  there 
as  long  as  I  owned  the  property.     First  there  was  a  block  pavement  on  Yonge  street. 

Mr.  WiLKiE  :  Did  you  petition  for  any  of  them  ? 

Mr.  Rowland  :  No,  I  didn't ;  I  tried  to  petition  against  it.  It  is  almost  impossible 
to  petition  against  it  for  this  reason :  An  asphalt  walk  was  put  down  on  Queen  street 
froni  Yonge  street  clear  down  to  the  Don ;  well,  in  order  to  petition  against  that  you 
had  to  go  the  whole  length  of  the  street  and  get  two-thirds  of  the  property  owners  to 
petition  against  it,  which  no  man  can  do  and  it  is  an  expensive  job  to  hire  men  to  do  it. 
I  think  there  should  be  some  plan  to  have  a  standard  roadway,  and  then  if  we  want  any- 
thing better  we  will  pay  for  it.  I  am  willing  to  improve  my  property,  and  Mr.  Fleming 
says  it  always  enhances  the  property  ;  that  is  all  nonsense,  it  does  not  always  make  the 
property  more  valu-ible.  Take  Bloor  street  from  Yonge  street  to  Avenue  road,  it  is  a 
macadam  rf  ad  ;  take  where  I  live,  from  Yonge  street  to  Sherbourne,  which  is  asphalt, 
and  I  think  property  would  sell  just  as  well  up  here  as  it  will  down  there  where  the 
asphalt  is,  right  up  here  ;  some  of  the  best  residences  belong  to  this  very  property. 

Mr.  Fleming  :  This  is  the  best  district ;  that  is  the  reason. 

Mr.  Rowland  :  Well,  that  is  a  matter  of  opinion;  I  think  mine  is  the  best  district ; 
I  think  I  have  the  prettiest  view  there  ;  I  look  all  over  the  ravines  there. 

Mr.  Justice  MacMahon  :  You  see,  you  must  pay  something  for  the  view. 

Mr  Rowland  :  I  don't  object  to  that ;  I  am  willing  to  pay  my  share  for  it,  but  do 
let  me  have  some  time  when  I  look  forward  to  have  the  thing  off  the  property. 

Mr    Wilkie  :  It  is  in  ten  years. 

Mr.  R  WLAND  :  But  the  chances  are  there  will  be  more  repairs  or  a  new  roadway. 
The  bt^st  thing  would  be  to  have  a  standard  roadway,  and  in  Scotland  I  understand  if  it 
has  a  good  foundation  it  will  last  for  a  hundred  years  ;  then  when  it  is  paid  for  it  will 
take  the  mortgage  off'  my  property. 

The  Chairman  :  A  good  foundation  ought  to  last  a  thousand  years,  a^  it  has  done  in 
Italy 

Mr,  Rowland  :  That  is  what  they  say.  I  claim  that  that  would  encourage  others 
to  pu'  down  a  good  roadway,  because  they  would  see  that  when  it  is  done  it  is  paid  for. 

Mr,  MacPherson  :  Who  is  it  you  wish  to  take  the  property  off  your  hands — the 
Commissioners  ? 
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Mr.  Rowland  :  No  ;  I  wish  them  to  ^o  take  that  burden  off  my  property. 

Mr.  Justice  MacMahon  :  He  wants  them  to  pat  down  a  roadway  the  same  as  the 
Romans  did  when  they  invaded  Britain,  and  when  this  is  paid  for  he  wants  to  have  no 
taxes  at  all  in  relation  to  any  highway  improvements. 

Mr  Rowland  :  That  is  about  it.  I  want  to  get  rid  of  this  perpetual  mortgage  on 
my  property,  at  any  rate.     And  then  there  is  the  sidewalks  the  same  way. 

The  Ohaibman  :  Oan  you  show  us  how  to  do  it  1 

Mr.  Rowland  1  Yes  ;  I  think  the  simple  way  is  when  it  is  paid  for  let  the  city  take 
it  and  keep  it  up — little  enough  ;  they  might  do  that. 

Mr,  Justice  MacMahon  :  That  is,  when  once  the  local  improvements  are  paid  for» 
then  the  city  should  take  over  the  whole  of  the  roadways  and  maintain  them  forever  ? 

Mr.  Rowland  :  Yes. 

Mr.  WiLKiK  :  Out  of  the  general  tax  ? 

Mr.  Rowland  :  Yes.  I  think  they  should  pay  a  little  towards  putting  that  down, 
because  it  is  a  general  benefit  to  the  public.  I  don't  think  my  property  should  stand  the 
whole  thing. 

Mr.  Fleming  :  That  proposition  is  before  the  Council  now. 

Commiseion  adjourned  at  4  o'clock  till  10  30  a.m.  to-morrow. 


Fourteenth  Day,  Wednesday,  November  28,  1900. 
The  Commission  met  at  10.30  a.m.     Present : — All  the  Commissioners  except  Mr.  Wilkie. 


The  Secretary  read  resolution  of  the  Township  of  Fitzroy,  recommending  assess- 
ment of  rural  municipalities  once  in  three  years  instead  of  annually. 


The  President  :  We  shall  now  resume  the  subject  which  was  before  us  yesterday. 
Local  Improvements  and  any  other  subject  which  has  not  hitherto  been  considered  by 
the  Commission. 

Mr.  J.  S.  Fullerton,  Q.C.  :  Mr.  President  and  Gentlemen  of  the  Board, — There  is 
a  matter  I  mentioned  to  the  Board  last  night  that  1  would  like  to  say  a  word  more  upon, 
or  rather  carry  a  step  further.  I  pointed  out  that  I  thought  it  would  be  desirable  in  cer- 
tain cases  if  an  amendment  could  be  made  so  that  we  could  ascertain  the  whole  cost  of 
an  undertaking  before  finally  passing  the  by-law  for  the  undertaking.  I  want  now  to 
suggest  that  it  would  be  advisable  in  such  cases  that  where  an  individual  is  to  receive 
money  for  land  that  has  been  taken  or  used  or  injuriously  affected,  and  his  remaining 
land  ii  to  be  taxed  so  that  what  he  receives  is  to  come  back,  or  a  portion  of  it,  by  way  of 
taxation,  the  corporation  should  have  power  to  retain  in  the  first  instance  and  pay  off 
what  would  be  taxed  back  against  him,  so  that  the  money  would  not  pass  first  into  his 
hands  from  the  corporation  and  then  by  a  long  process  come  back  into  the  hands  of  the 
corporation  again. 

The  Chairman  :  Your  first  point  is  that  the  cost  should  be  ascertained  before  pass- 
ing the  by-law  1 

Mr.  Fullerton  :  Yes.     I  undertook  last  night  to  frame  a  section  to  cover  that. 

Mr.  Justice  MacMahon  :  The  additional  subject  that  you  want  to  provide  for  is 
where  the  land  of  a  man  is  injuriously  affected. 

Mr.  Fullerton  :  Is  used,  taken  or  injuriously  affected,  that  the  person  who  receives 
the  money  and  has?  land  remaining  to  be  taxed  for  the  cost,  that  the  Council  shall  in  the 
first  instance  ascertain  the  amount  at  which  his  tax  ought  to  be  commuted  and  return  the 
money  for  that. 

Mr.  Justice  MacMahon  ;  Pay  him  the  difference  in  cash  1 

Mr.  Fullerton  :  That  is  right,  yes. 

The  Chairman  :  Applying  this  first  principle  to  the  case  of  the  Don  improvement 
you  would  go  to  all  the  expense  of  arbitrating  with  the  owners,  and  afterwards  decide 
to  withdraw  altogether  from  it  ? 
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Mr.  FuLLBRTON  :    Yes. 

Mr.  Justice  MacMahon  :  That  is,  in  the  erent  of  its  turning  out  to  be  a  very 
expeosive  undertaking  1 

The  Chairman  :  You  may  expend  many  thousands  of  dollars  in  experimenting  1 

Mr.  FuLLERTON  :  We  may  think  it  wiser,  after  spending  that  many  thousands  of 
dollars  in  experimenting,  to  abandon 

The  Chairman  :  What  difficulty  is  there  in  getting  options  on  nine-tenths  or  five- 
sixths  of  the  property  before  proceeding  1 

Mr.  FuLLERTON  :  There  seems  to  be  very  great  difficulty. 

The  Chairman  :  Then  these  options,  if  carried  out,  would  almost  be  conclusive  of 
the  value  of  the  other  properties. 

Mr.  FuLLBRTON  :  I  wish  I  had  found  it  so. 

The  Chairman  :  Why  would  it  not  1  Would  any  arbitrator  disregard  the  actual 
prices  obtained  by  others  t 

Mr.  FuLLERTON  :  Yes,  they  do.  Let  me  give  you  one  or  two  instances.  In  the 
Rosedale  Valley  Road — I  was  not  in  it,  but  I  am  speaking  from  information  that  is  given 
to  me — I  know  that  about  two  thirds  of  the  people  were  arranged  with  and  their  prices 
agreed  upon  when  taken.  The  MacPherson  estate  fought  that,  and  on  land  that  according 
to  the  valuation  of  the  rest  would  only  be  worth  $2,000  or  $3,000 — I  do  not  pretend  to 
have  the  exact  figures — the  learned  arbitrator  awarded  $18,000  and  costs.  That  was  ap- 
pealed, and  it  was  sustained  in  appeal.  It  is  land  that  went  away  beyond  the  average  value 
of  the  other  land,  for  perhaps  the  special  reason  that  he  gave.  The  road  came  right  down 
against  Yonge  street  at  the  point  where  Yonge  street  was  thirty  or  forty  feet  higher  than 
the  ravine  the  road  was  in.  Experts  were  brought  there,  and  architects,  to  see  what 
the  value  of  the  land  would  be  if  it  was  filled  up  to  Yonge  street  and  long  computations 
and  evidence  covering  hundreds  of  pages  were  made.  The  result  was  an  award  of 
$18,000. 

Mr,  Justice  MacMahon  :  And  a  cost  of  $4,000  or  $5,000 1 

Mr.  FuLLKRTON  :  At  least  $6,000. 

Mr.  Justice  MacMahon  :  In  a  case  where  there  was  one  arbitrator  in  respect  to 
sewer,  the  cost  was  $8,000.     Why,  it  is  simply  monstrous. 

Mr.  FuLLERTON  :  Take  Sherbourne  street,  where  we  threw  a  bridge  across  the  ravine. 
Of  course  the  doctrine  would  not  apply  to  saying  we  had  expropriated  so  many  or 
bought  out  80  many,  and  putting  these  in  evidence  and  saying,  '*  These  people  agreed  to 
that,  and  that  is  the  evidence  of  the  value  of  that ;"  in  that  case  it  was  a  single  arbitrat- 
or for  throwing  a  bridge  across  the  ravine.  We  took  an  option  from  one  man,  but  the 
result  was  an  award  of  about  $40,000. 

Mr.  Justice  MacMahon  :  For  benefiting  his  property  1 

Mr.  FuLLERTON  :  Well,  he  brought  experts  there  and  showed  the  scheme  for  build- 
ing a  large  hotel  there  and  putting  a  roadway  down  into  the  ravine  and  selling  ofi'all  the 
lots  down  in  the  bottom  of  the  ravine. 

Mr.  Justice  MacMahon  :  Prospective  profits  on  an  expenditure  of  $1,000,000. 

Mr.  FuLLERTON  :  The  arbitrator,  a  learned  judge  usually  very  intelligent  in  his 
cases,  but  whose  mind  seems  to  go  wrong,  according  to  my  view,  on  questions  of  this  kind, 
gave  an  award  of  $40,000.  A  certain  portion  of  that  of  caurse  was  injury  to  a  building 
which  I  think  was  estimated  at  six  or  seven  thousand  dollars,  a  house  that  was  really, 
undoubtedly  damaged.  Another  66  feet  of  land  wa3  taken  which  was  very  much  on  the 
edge  of  the  ravine,  but  I  have  never  been  able  by  any  computation  in  my  mind  to  see 
where  the  justice  came  in.  Now,  what  I  thought  as  the  propar  thing  would  be  it"  in  cases 
of  that  kind  we  should  ascertain  the  cost,  and  even  after  making  the  experiment  if  we 
found  it  was  going  to  be  too  expensive,  we  were  going  to  be  charged  too  much  altogether 
for  the  improvement,  that  we  might  be  able  to  abandon  it,  I  think  the  effect  would 
be  to  bring  some  of  those  people  to  time.  However,  I  throw  out  the  suggestion,  and  in 
making  our  draft  it  will  be  in  connection  with  the  same  clauses. 

The  Chairman  :  What  was  the  other  point? 

Mr.  FuLLERTON '.  The  second  is  that  where  a  person  whose  land  is  to  be  taken  is  to 
receive  compensation  therefor,  the  amount  of  the  tax  that  would  be  levied  on  land  re- 
maining to  him  can  be  deducted  from  the  payment  to  be  made  to  him.  I  fancy  it  is  of  a  much 
larger  application  than  cities.  I  think  in  rural  municipalities  it  will  very  frequently  come 
22 
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in  and  aid  them,  though  they  may  not;   go  on  the  local  improvement  system.     Perhaps  it 
would  only  apply  to  a  certaia  extent  where  they  had  the  local  improvement  system. 

The  Chairman  :  How  would  you  work  that  out  1 

Mr.  FuLLKRTON :  I  will  show  in  one  case.  We  opened  Garrard  St.  from  Carlaw 
Avenue  to  Greenwood  Avenue,  a  distance  of  about  f  ofa  mile. 

The  Chairman  :  You  want  to  charge  set  off  against  compensation  ? 

Mr.  FtJLLERTON  :  That  is  what  it  is.  In  that  case  there  were  138  vacant  lots  on 
which  the  cost  was  assessed  back.  Now  the  city  have  already  bought  ia  72  of  those  lots 
for  the  taxes  that  were  charged  back. 

The  Chairman  :  That  was  a  local  improvement  1 

Mr.  Fdllerton  :  That  was  a  local  improvement.  There  are  no  houses  in  the  section. 
Carlaw  Avenue  is  about  three  streets  east  of  Broadview  Avenue,  which  runs  up  by  the 
jail,  and  Greenwood  AAenue  is  about  three  qaarters  of  a  mile  further  east.  The  subway 
is  on  Carlaw  Avenue.  Now,  more  than  half  of  those  lots  on  Gerrard  St  have  come  back 
to  U3  for  the  taxes  not  paid.  The  money  went  into  the  hands  of  speculators,  they  sold 
these  lands  to  persons  desiring  to  buy,  in  many  cases  no  doubt  the  people  buy  scarcely 
knowing  what  the  tax  was  going  to  be ;  the  speculator  puts  his  road  through,  takes  his 
money  out,  gets  away,  and  the  poor  person  who  buys  that  lot  is  held  for  the  taxes. 

Mr.  Justice  MacMahon  :  In  fact  he  sold  his  land  to  the  corporation  and  he  is  quite 
content  to  pocket  that  1 

Mr.  FuLLERTON  :  Quite  content  to  pocket  it. 

The  Chairman  :  Are  you  going  to  have  more  of  those  cases  ? 

Mr.  Fdllerton  :  Probably.  That  was  largely  a  product  of  the  boom,  but  more  or 
less  there  are  men  buying  land  and  endeavoiiriag  to  bo3tn  it  ia  that  way  all  the  time; 
and  where  a  petition  is  put  in  for  a  road  ia  a  certain  place  it  is  practically  the  duty  of 
the  city  to  go  on  and  put  that  in.  The  parties  say  they  need  it  and  they  are 
willing  to  pay  for  it.  Now  if  th^  money  is  takea  out  ia  that  way  and  they  don't  get  it 
in  their  bauds  it  is  going  to  largely  stop  that  sort  of  thiag.  It  would  have  prevented 
the  boom  from  doing  the  damage  in  Toronto  that  it  did  do,  in  my  opiaion,  and  would 
largely  prevent  future  booms  occurring  in  other  places  where  local  improvements  are  in 
vogue. 

The  Chairman  :  What  amount  was  taken  in  that  case  1 

Mr.  FuLLBRTON  :  Sixty-six  feet  width  was  taken  for  the  whole  length.  The  city 
opened  a  street  on  the  petition  of  the  parties  desiring  a  street  to  be  put  through  as  a  local 
improvement. 

The  Chairman  :  That  is  to  say,  he  laid  out  a  new  street  and  the  corporation  bought 
the  groun<j  from  bim. 

Mr.  Fdllert®n  :  The  owners  of  the  land  lay  out  or  suggest  a  street,  petition  to  have 
a  street. 

The  Chairman  :  But  it  does  not  follow  that  the  corporation  would  pay  him  for  the 
street  which  he  was  laying  out  for  his  own  benefit ;  has  that  been  donel 

Mr.  FuLLBRTON  :  That  has  been  done  over  and  over  again. 

Mr.  Justice  MacMahon  :  To  petition,  say,  for  a  street  to  run  in  a  certain  direction 
in  order  that  certain  properties  might  be  opened  up  t 

Mr.  FuLLERTON  :  Exactly. 

Mr.  Justice  MacMahon  :  And  the  cost  of  it  or  about  the  cost  of  it  was  stated  t 

Mr.  FuLLERTON  :  Yes. 

Mr.  Justice  MacMahon  :  Then  the  city  expropriated  part  of  his  land  for  the  pur- 
pose of  opening  the  street  and  paid  him  therefore,  then  the  land  in  respect  of  which  he 
made  the  claim  on  the  city,  or  at  least  that  he  sold  for  the  street,  through  which  the 
street  was  opened  by  the  city,  was  fronting  on  the  highway  ? 

Mr.  Fullerton  :  Fronting  on  the  highway. 

The  Chairman  :  The  price  of  the  street  was  ascertained  by  a  costly  arbitration,  I 
suppose,  in  the  first  place. 

Mr.  Fullerton  .  Not  necessarily  in  that  case. 

The  Chairman  :  For  which  the  city  has  got  to  pay  ;  then  they  have  got  to  pay  this 
enterprising  proprietor  for  the  price  of  his  land  t 

Mr.  Fulle,rton  :  Yes. 

Mr.  Fleming  :  Two  prices. 
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The  Chairman  :  Then  the  next  operation  is  to  lay  down  a  block  pavement  on  ths 
same  road  and  charge  it  upon  the  adjacent  property  1 

Mr.  Fdllerton  :  Exactly. 

The  Chairman  :  They  pay  him  for  his  land  and  then  they  look  to  the  future  for  the 
taxee 1 

Mr.  FuLLEBTON  :  For  the  taxes  to  come  back  from  the  land. 

The  Chairman  :  For  the  price  of  what  they  have  done  at  his  request? 

Mr.  FuLLERTON  :  Yes. 

Mr.  Justice  MacMahon  :  He  sells  the  land  to  the  corporation,  and  after  he  8ell» 
the  land  to  the  corporation  he  divides  it  up  in  lots  and  sells  it  to  the  public  who  are  eager 
to  buy  t 

Mr.  Fcjllerton  :  Yes. 

Mr.  Justice  MacMahon  :  Then  he  takes  the  money  from  the  corporation  and  put* 
it  in  bis  pocket,  and  what  he  can  get  from  the  purchasers,  and  he  has  made  a  good  thing 
and  be  can  emigrate  then. 

Mr.  FuLLERTON  :  I  know  of  cases  where  an  individual  received  about  $5,000  from 
the  coiporaticn,  sold  the  lots  or  most  of  them,  of  some  other  land  remaining,  and  is  now 
objecting  to  pay  for  the  taxes  on  the  land  remaining. 

The  Chairman  :  It  seems  to  require  some  remedy. 

Mr.  FuLLERTON  :  I  think  the  law  should  be  that  it  should  be  compulsory  on  the 
corporation  in  such  a  case  to  commute  the  tax  beforehand. 

Mr.  Justice  MacMahon  :  Yes,  to  know  exactly  their  position  as  far  as  the  money 
payment  is  coocerned. 

Mr.  FuLLERTON  :  Yes;  it  is  easier  to  suggest  a  case  perhaps  than  it  will  be  to  draft 
the  remedy,  but  I  will  do  the  best  I  can  in  suggesting  what  I  think  the  legislation 
should  be. 

Mr.  Justice  MacMahon  :  I  think  it  is  very  advisable  that  a  by  law  should  be 
passed  after  the  work  is  completed  and  get  as  near  an  estimate  as  you  can,  then  when  the 
by-law  is  passed,  after  the  work  is  completed,  there  is  no  trouble,  you  have  no  law  suits, 
no  litigation,  as  there  generally  is  in  the  other  case.  The  machinery  is  too  complicated 
for  easy  work. 

Mr.  Fleming  :  The  people  go  into  these  improvements  with  the  best  intention,  per- 
haps thinking  that  they  will  get  out  of  the  corporation  two  or  three  hundred  dollars  for 
the  land  that  is  taken.  Now  after  the  city  has  been  committed  to  the  work  they  think 
it  is  legitimate  to  bring  forward  evidence  to  prove  that  instead  of  their  being  entitled  to 
two  or  three  hundred  dollars,  what  they  originally  expected,  they  are  entitled  to  two  or 
three  thousand  dollars. 

The  Chairman  :  This  is  on  the  first  point? 

Mi*.  Fleming  :  Yes,  and  the  result  of  that  is  that  the  corporation  make  an  estimate 
frequently  of  what  they  expect  they  can  buy  this  property  for.  There  are  difficulties  in 
getting  the  options  that  I  referred  to  yesterday.  The  corporation  make  an  estimate  and 
that  estimate  goes  through  the  council.  Then  after  all  the  expropriating  has  been  done 
we  find  that  the  property  has  frequently  cost  four  times  the  original  estimate,  and  the 
result  is  people  go  into  the  court  then  and  say,  "  We  are  misled  as  to  the  cost  ef  this  pro- 
perty and  we  are  not  going  to  pay,"  and  there  are  numerous  cases  where  thousands  of 
dollars  have  been  saddled  upon  the  municipality. 

The  Chairman  :  These  improvements  are  usually  asked  for  ? 

Mr.  Fleming  :  Nearly  always,  invariably. 

The  Chairman;  You  should  say  to  the  people  who  ask  for  it,  **  Get  your  options  on 
the  wbole  property,  and  if  you  do  it  will  be  done  or  considered .  " 

Mr.  Fleming  :  That  is  exactly  what  a  private  individual  would  try  to  do. 

The  Chairman  :  It  is  a  thing  chat  was  not  attempted  to  be  done  in  the  Dan  case. 

Mr.  Fleming  :  Well,  I  don't  know  much  about  that,  I  hadn't  anything  to  do  with 
it,  but  is  utterly  impossible  to  secure  options. 

The  Chairman  :  It  was  heralded  as  a  great  scheme  that  was  going  to  increase  the 
value  of  property  enormously  before  a  single  act  was  done,  and  when  the  property  was 
blown  up  like  that  by  these  means  then  they  went  to  work  and  had  these  arbitrations. 

Mr.  Fleming  :  Well,  if  they  could  have  secured  their  arbitration  beforehand  and 
taken  the  property  and  known  exactly  what  it  was  going  to  cost,   the   city   would  never 
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have  goneou  with  thao  work ;  ihty  would  say,  '•  We  would  rAther  lose  the  $10,000  we 
have  paid  out  in  expenses  than  be  put  into  hundreds  of  thousands,"  as  they  were  in  that 
case. 

Mr.  Justice  MacMahon  :  The  city  never  seems  to  act  in  the  same  manner  that  a 
businessman  would  act  in  connection  with  a  trans iction  of  his  own,  and  therefore  they 
are  always  stuck  for  law  suits  and  costs. 

Mr.  FuLLEBTON  ]  They  cannot,  Mr.  Chairman. 

The  Chairman  :  They  don't. 

Mr.  FuLLERTON :  Well,  we  caunot  have  a  committee  meeting  that  is  not  open  to 
the  press  and  public.  The  result  is  that  a  scheme  is  not  suggested  until  it  is  known  to 
everybody. 

Mr.  Justice  MacMahon  ;  It  may  be  The  corporation  ought  to  be  very  chary 
about  taking  up  schemes  until  they  know  what  the  cost  is  going  to  be.  Take  the  cost  of 
this  subway,  it  was  supposed  to  be  known  exactly  what  the  expenditure  will  be  and  how 
it  is  to  be  apportioned  and  all. 

Mr.  FuLLERTON  I  I  kuow  that  for  the  last  two  years  speculators  have  looking  after 
land  on  Lansdowne  Avenue  and  making  inquiries  and  going  into  diflferent  offices  to  find 
out  what  the  chances  were  of  that  going  on  so  as  to  see  whether  to  buy  or  not  to  buy  be- 
forp,  to  see  what  they  could  make  out  of  i^. 

Mr.  Fleming  :  Take  a  case — I  hope  the  newspapers  won't  refer  to  this — but  just  that 
Landsdowne  Avenue  ;  there  is  a  piece  of  property  there  that  I  am  quite  satisfied  could 
have  been  bought  a  year  and  a  half  ago,  before  the  subway  was  talked  about,  for  possibly 
$8000  ;  I  am  satisfied  it  would  not  sell  for  that  in  the  market.  Immediatedly  the  Rail- 
way Committee  of  the  Privy  Council  ordered  that  subway  to  be  made  the  property 
changed  hands,  and  I  went  to  the  person  who  has  got  it  now  for  an  option.  He  would 
not  give  any  option,  he  said,  "  I  prefer  to  go  before  the  Official  Arbitrator."  I  said,  "Well 
let  me  have  an  opdon  on  the  property  then."  He  replied,  "  No,  I  won't ;  I  will  take  $25,- 
000  for  the  property."  "  Why,"  I  said,  "  You  can  go  and  buy  such  land  on  the  opposite 
side  of  the  street  for  $6000  or  $7000."  He  replied,  "Oh,  nonsense,  it  would  not  suit 
this  purpose,  there  is  no  comparison."  Of  course  one  property  is  as  good  as  the  other, 
but  he  won't  give  an  option  on  his  property  and  he  is  asking  $25  000.  Now  if  the  city 
want  that  property  he  is  going  to  go  to  the  expense  of  an  expensive  arbitration.  If  the 
city  had  power  to  find  out  what  the  cost  of  that  work  is  going  to  be  he  would  not  be  so 
anxious  to  gethis$25,0O0,because  hewould  knowthatthe  work  was  never  to  be  undertaken. 
The  Ohairman  suggested  that  the  price  the  city  pays  for  one  property  would  have  an 
aiSect  on  the  adjoining  property.  I  will  state  a  case  in  the  Queen  St.  subway.  There 
were  three  stores.  They  are  all  on  a  grade  ;  possibly  the  most  easterly  store  would  be 
a  foot  more  afi'ected  than  the  most  westerly. 

Mr.  Follerton  :  The  grade  of  each  store  was  about  18  inches. 

Mr.  Fleming  :  We  settled  with  the  Toronto  G^^neral  Trust  Co.  for  the  store  that 
was  most  afi'ected,  with  a  grade  of  18  inches,  for  $300.  The  three  were  in  a  block.  Some 
other  company  had  the  most  westerly  of  the  three  and  we  settled  with  them  for  $250. 
The  owner  of  the  middle  store  said,  "  We  are  not  going  to  settle."  Well,  I  l^ft  it  over 
until  about  the  last,  hoping  I  would  get  it  settled  with  them,  and  oflfHred  them  $500. 
They  eaid  they  would  not  take  that.  Well,  I  am  satisfied  it  was  more  than  the  property 
was  injured.  They  went  to  arbitration  and  they  brought  forward  evidence  to  prove  that 
tht  ir  store  was  aff'ected  to  the  extent  of  between  $1100  and  $1200,  and  in  addition  to 
that  the  arbitrator  allowed  them  for  two  years  rent  of  the  premises  althouo;h  it  was 
proven  that  the  property  had  not  been  rented  for  years  before,  nor  had  it  been  rented  for 
a  year  after  the  subway  had  been  completed,  not  np  till  the  time  the  arbitration  had 
being  held  That  property  coat  the  city  about  $1500  and  the  expenses  of  the  arbitration, 
whereas  the  adjoining  property  was  settled  for  $300  and  for  $250,  and  evidence  of  that 
settlement  was  put  in 

Mr.  Butlrr  :  You  must  have  got  an  unfortunate  arbitrator. 

Mr.  Fleming  :  The  arbitrator  means  right.  In  another  ca?e  where  the  ci'^y  put  a 
sewer  through  the  property  the  arbitrator  gave  $35,000  award  ;  that  was  not  the  present 
arbitrator.  The  city  proved  conclusively,  a?  tfapy  thought,  that  the  property  was  bene- 
fited instead  of  injured.  The  arbitrator  said,  "  There  werp  20  or  30  witnesses  upon  each 
side ;  the  one  swore  it  was  injured  anywhere  from  $35,000  to  $70,000  ;  the  other  side 
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Bwore  it  was  benefited  up  to  $20,000  ;  I  took  between  the  two  and  gave  $35,000."  If 
the  city  had  known  it  was  going  to  coat  $35,000  they  would  never  have  dreamed  of  doing 
the  work. 

Mr.  Justice  MacMahon  :  Then  the  arbitrators'  costs  amounted  to  $8,000  in  that 
case  t 

Mr.  Flkminq  :  Yes. 

The  Thairman  :  That  was  the  Prittie  case  1 

Mr.  Fleming  :  Yes. 

The  Chairman  :  Was  there  not  the  power  to  recede  there  1 

Mr.  Fleming  :  No.  We  could  have  sent  it  back  to  the  arbitrator,  but  the  Council 
at  the  time  thought  the  best  thing  was  to  get  out  of  it  the  beat  way  possible.  Of  course 
we  try  now  +o  avoid  these  ihings.  Then  there  is  another  case,  the  opening  of  the  new 
reservoir,  which  cost  the  city  some  $16,000.  Another  case  wherp  a  gentleman  had  a 
street  put  through  his  property,  he  received  from  the  city  some  $7,000  or  $8,000  in  cash, 
he  has  never  paid  one  five-cent  piece  of  taxes  ;  it  is  vacant  land  which  is  up  now  for  sale, 
and  the  city  wil)  likely  buy  it  for  about  one-half  what  it  originally  paid  him  for  the  strip 
that  it  took  from  it. 

Mr.  Butler  :  After  all,  what  they  are  asking  is  substantially  what  the  Railway 
Committee  gives  railways  power  to  do,  to  desist  after  having  the  arbitration. 

Mr.  Fleming  :  We  should  have  the  power  to  make  out  the  cost  and  make  an  assess- 
ment so  the  city  would  not  be  saddled  with  any  of  these  works  that  are  of  no  special 
benefib  to  the  city. 

Mr  Justice  MacMahon  :  I  think  a  change  should  be  made  in  the  law  to  enable  the 
city  to  recede  when  they  find  the  work  is  going  to  cost  far  more  than  was  calculated  on 
when  it  was  petitioned  for. 

The  Chairman  :  You  were  talking  about  the  Queen  street  subway  ;  how  is  it  the 
city  would  have  to  pay  anything  for  the  railway  crossings  there? 

Mr.  Fleming  :  It  is  not  for  railway  crossings. 

Mr.  Fdllerton  :  We  did  have  to  pay  for  the  railway  crossings  in  increasing  the 
subway,  in  thia  way — 

The  Chairman  :  Ynu  had  a  street  there  ? 

Mr.  FuLLERTON  :  Yes 

The  Chairman  :  It  was  your  property  ? 

Mr.  FuLLERTON  :  Yes,  but  Parkdale  made  the  mistake  of  taking  a  40  feet  subway, 
and  that  was  constructed. 

The  Chairman  :  This  is  not  in  Parkdale  ? 

Mr.  FuLLERTON  :  It  is  half  way  between  Parkdale  and  Toronto. 

The  Chairman  :  I  am  speaking  of  the  King  strf^et  subway. 

Mr.  Fdllerton  :  I  cannot  tell  you  about  that,  it  has  never  been  through  my  hands. 

The  Chairman  :  How  is  it  that  the  municipality  has  ever  had  to  pay  anything  what- 
ever to  enable  the  railways  to  cross  the  street  in  safety  ] 

Mr.  FuLLERTON  :  All  I  can  tell  you  is  that  agreements  were  made  between  the  rail- 
ways themselves  and  the  city. 

The  Chairman  :   Why  1 

Mr.  FuLLERTON  ;  I  think  they  were  forced  to  do  that. 

The  Chairman  :  Were  the  railways  not  bound  to  do  everything  that  was  necessary 
to  cross  a  public  highway  in  safety  1 

Mr.  FuLLERTON  :  Of  course  the  holding  of  the  Railway  Committee  is  that  in  a  case 
of  that  kind  they  can  apportion. 

The  Chairman  :  Then  the  Railway  Committee  ought  to  observe  the  law  if  it  is 
properly  brought  to  their  attention. 

Mr.  FuLLERTON  :  The  Railway  Committee  has  held  in  cases  of  that  kind,  even  if  the 
city  is  the  holder,  that  they  can  apportion  the  costs. 

Thp  Chairman  :  That  is  because  they  don't  observe  the  law. 

Mr.  FuLLERTON  :  They  have  done  so. 

The  Chairman  :  Suppose  it  was  private  property  they  want  to  cross,  must  they  not 
cross  it  with  safety  to  everybody  and  at  their  own  expense  1 

Mr.  FuLLERTON  ;  Certainly,  that  would  seem  to  be  the  reasonable  rule. 

The  Chairman  :  Make  the  land  owner  pay  half  the  expense  of  crossing  his  own 
property  1 
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Mr.  Butler;  The  Railway  C.  mu.ifctee  do  that, 

The  Chairman  :  They  have  been  doing  it  ',  I  suppose  their  attention  is  not  called  to 
the  rights  of  the  municipality. 

Mr.  FuLLEEToN :  I  am  not  acquainted  with  the  manner  in  which  King  street  was 
opened  up. 

The  Chairman  :  Queen  street  was  also  a  public  highway,  and  municipalities  have 
been  mulcted  in  perhaps  half  a  million  dollars  in  that  crossing. 

Mr.  FuLLERTON  :  The  cost  of  the  last  subway  was  perhaps  $130,000  odd. 

The  Chairman  :  To  enable  the  railway  companies  to  get  safely  across  the  municipal 
property  ? 

Mr.  FuLLERTON  :  All  I  can  say  is  that  there  the  city  had  gone  to  the  Railway  Com- 
mittee, had  been  referred  back  and  an  agreement  was  being  made  by  reason  of  that 
reference  back  when  it  came  into  my  hands. 

The  Chairman  :  I  know  the  whole  history  of  it. 

Mr.  Fleming  :  There  is  a  more  glaring  case  even  than  that,  that  is  the  Dandas 
bridges,  where  the  city  has  to  pay  nearly  SI 00,000. 

The  Chairman  :  There  was  no  original  highway  there. 

Mr.  Fleming  '  Yes,  and  the  bridge  was  put  up  by  the  railway  company,  but  the  city 
foolishly  had  entered  into  a  bargain  with  them, 

Mr.  FuLLERTON :  It  was  a  trespass  roadway  that  had  grown  up  into  a  highway. 

Mr.  Justice  MacMahon  :  That  was  the  mistake  there.  Accidents  bpcame  so 
numerous  that  there  was  a  demand  for  a  subway,  and  then  the  Railway  Committee  said, 
**  The  inhabitants  of  Toronto  demand  that  they  should  be  protected,  and  we  are  going  to 
protect  them,  but  we  will  make  them  pay." 

Mr  Fleming  :  That  subway  was  built  largely  because  of  the  acts  of  the  railway 
endangering  people's  lives,  and  there  was  an  agreement  entered  into ;  the  bridge  was  sup- 
posed to  cost  $150,000  and  the  railway  was  to  pay  $75,000,  but  anything  in  excess  of  that 
was  to  be  paid  by  the  city,  and  the  result  of  that  was  that  the  work  cost  over  a  quarter 
of  a  million  dollars. 

Mr.  Fdllerton  :  I  was  going  to  give  a  further  illustration  of  the  house  at  Queen 
Street  subway.  The  arbitrator  took  into  consideration  how  much  it  would  cost  to  drop 
the  floor  of  the  house,  to  deepen  the  cellar,  to  rebuild  the  walls,  and  leave  the  building 
in  the  same  position  to  the  highway  as  it  was  before  the  subway  was  there  Working  it 
out  in  that  way  he  got  at  that  result.  The  evidence  showed  more,  in  fact ;  he  was 
moderate  when  he  took  that  way  of  computing,  but  I  thought  it  was  an  unfair  way  of 
getting  at  the  result. 

The  Chairman  :  Has  anyone  else  anything  to  say  on  the  subject  of  local  improve- 
ments or  ary  other  suViject  that  has  not  been  before  us  1 

Mr.  Geoege  J.  Bryan  :  Mr.  Chairman  and  Gentlemen  ; — Yesterday  afternoon  a 
number  of  speakers  drew  your  attention  to  some  extent  to  the  principle  of  local  option 
in  taxation.  I  take  it  that  you  are  desirous  of  having  all  the  light  that  is  possible  to  be 
thrown  upon  this  subject  Having  given  it  a  little  study  for  some  years,  I  think  I  may 
shf  d  a  little  light  upon  the  question,  which  may  cause  you  to  be  favourable  to  the  sug- 
gestion made.  This  principle  is  not  new.  In  various  countries  the  principle  has  been 
embodied  in  law.  In  British  Columbia,  since  the  year  1896,  they  have  brought  that  prin- 
ciple into  play,  and  right  up  to  the  present  time  it  has  worked  with  the  greatest  possible 
satisfaction.  The  principle  is  not  worked  out  in  its  entirety,  it  is  only  partially  applied  ; 
but  so  far  as  it  applies  it  has  given  great  satisfaction.  Under  it  a  number  of  municipali- 
ties have  the  option  of  changing  the  mode  of  assessment,  and  in  so  far  as  these  changes 
have  been  made,  there  have  been  no  conflicts  whatever.  As  an  illustration,  one  munici- 
pality may  levy  a  tax  of  say  25  per  cent,  upon  the  value  of  improvements  ;  another  may 
levy  a  tax  of  50  per  cpnt.  on  improvements.  There  has  been  no  conflict  wh'itever  in  that 
case,  thus  shutting  olF  the  possibility  of  any  confn3ion  arising  from  difierencea  of  the 
methods  employed  in  diff'erent  places.  In  the  Northwest  Territories  as  far  back  a?  1896, 
I  believe,  the  principle  was  tacked  on  to  the  law.  It  applies  throughout  the  whole  Terri- 
tories ;  every  municipality  is  permitted  to  change,  reduce  or  abolish  the  taxes  on  build- 
ings, personalty,  merchandise,  toils  of  trade  and  income.  This  Uw  may  be  brought  into 
operation  by  a  vote  of  the  Municipal  Council  or  by  a  percentage  of  the  voters  petitioning 
for  it.     I  must  say  that  in  this  Territory  no  municipality  has  availed  themselves  of  the 
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law,  for  the  reaeoo,  as  I  understand,  and  as  1  am  informed  by  a  member  of  the  North- 
west Legislatare,  that  they  do  not  qaite  understand  the  methods  of  taxation  in  all  its 
bearings.  I  would  draw  your  special  attention  to  the  country  in  which  this  principle  is 
working  today,  that  of  New  Zealand.  In  1896  the  law  was  introduced  by  the  Hon. 
Mr.  Sedden,  and  from  that  time  up  to  the  present  the  Legislature  has  amended  the  law 
in  various  particulars',  making  it  more  workable  in  operation.  Since  the  law  his  been 
applied  each  year  one  or  more  municipalities  have  availed  themselves  of  it,  and  to  day 
there  are  over  twenty  diSerent  municipalities,  taxing  bodies,  who  have  availed  themselves 
of  the  law.  I  have  gone  carefully  over  the  records  as  to  the  working  of  the  law,  and  I 
have  not  yet  been  able  to  find  one  objection  against  it.  A  short  time  ago  I  had  the 
pleasure  of  talking  with  the  Hon.  Mr.  Edward  Withey,  viho  stated  that  in  various 
municipalities  since  this  law  has  been  put  in  operation  the  incidence  of  taxation  has  been 
changed,  giving  the  advantage  to  the  municipality  ;  that  it  has  wiped  out  in  many  cases 
injastice  which,  under  the  old  law  as  it  worked,  could  not  have  been  treated  with,  and 
the  voters  as  a  whole  express  themselves  as  satisfied  with  the  changes  that  have  been 
made.  The  law  as  it  stands  is  in  effect  what  I  have  stated  applies  partially  to  British 
Columbia  and  the  Northwest  Territories.  It  permits  the  Municipal  Council  to  reduce 
the  tax  upon  buildings  or  wipe  it  out  altogether.  In  that  country  there  is  no  tax  upon 
personal  property,  thus  a  great  part  of  the  difficulty  has  been  wiped  out  of  the  way.  In 
1893  there  was  a  tax  upon  personal  property  levied  by  the  Colonial  Government  that 
has  since  been  wiped  out.  At  that  time  there  was  also  a  general  property  tax  levied 
upon  buildings  and  real  estate  that  has  been  wiped  out,  but  they  have  a  tax  of  two  or 
three  pennies  on  the  pound  on  land  which  returns  considerable  revenue  to  the  Government. 

The  Chairman  :  You  are  distinguishing  between  the  Government  tax  and  the 
municipal  tax  ? 

Mr.  Bryan  ;  That  has  really  nothing  to  do  with  the  local  option  feature.  There  is 
no  tax  levied  on  personal  property  municipally  in  New  Zealand 

Mr.  Justice  MacMahon  :  Then  the  tax  that  went  to  the  hands  of  the  Government 
was  the  real  property  tax  1 

Mr.  Bryan  ;  Yes,  sir. 

The  Chairman  :  So  that  there  was  a  Government  tax  on  real  estate,  and  besides 
that  a  municipal  tax. 

Mr.  Bryan  :    Yep,  sir,  that  was  a  general  property  tax. 

Mr.  Justice  MacMahon  :  It  was  a  fixed  tax  ? 

Mr.  Bryan  :  Yes,  it  was  a  fixed  tax.  That  was  wiped  out  at  the  time  of  the  great 
■changes  in  Government  which  took  place  abouc  1893  At  that  time  New  Zealand  was 
in  a  very  bad  plight,  and  the  Government  saw  fit  to  make  these  changes  I  have  indicated. 

The  Chairman  ;  And  that  was  followed  by  prosperity  1 

Mr.  Bryan  :  Yep,  sir,  Referring  to  the  tendency  of  thought  along  this  line,  I  may 
say  that  in  the  United  Skates,  foremost  reformers  in  taxation  have  been  advocating  this 
principle  as  a  mere  solution  of  the  tax  problems  thit  have  presented  themselves.  In  the 
various  State  Legislatures  the  question  has  been  brought  out  in  the  form  of  a  resolution, 
notably  in  six  or  seven  States — New  York,  California,  Washington,  Kentucky,  Colorado, 
Minnesota,  Ohio  and  one  or  two  others — and  wherever  the  question  has  been  brought  up 
the  Legislatures  have  endorsed  the  principle  by  a  maj  )rity  vote.  In  those  various 
States,  however,  there  is  a  Senate  which  again  passes  upon  these  questions,  acd  as  the 
Senate  is  not  a  representative  body  and,  as  a  consequence,  is  composed  of  class  interests, 
when  this  question  came  before  them,  without  exception  they  defeated  this  principle, 
but  notwithstanding  their  opposition  the  agitation  is  still  continued.  The  effort  to  bring 
this  principle  into  practical  working  is  not  applied  to  any  section  of  the  community  at 
all.  I  noticed  here  yesterday  two  or  three  gentlemen,  as  single  taxers,  suggested  this ; 
but  I  may  say  from  knowledge  of  the  question  that  not  alone  do  single  taxers  support 
this  resolution,  but  business  men,  real  estate  boards,  legislators,  tax  commissioners,  have 
invariably  taken  a  stand  upon  this  question  and  supported  it,  so  that  it  is  not  in  any 
sense  what  it  is  sometimes  termed,  a  single  tax  measure.  It  is  proposed  because  it  will 
enable  municipal  authorities  in  the  best  and  easiest  possible  manner  to  arrive  at  a  solu- 
tion of  those  problems  which  seem  to  be  most  difficult  of  solution.  I  want  to  quote  here 
the  opinion  of  the  Hon.  David  A.  Wells,  who  was  well  known  as  an  economist,  and  who 
recently  passed  away  :   "I  am  greatly  in  favour  of  the  local  option  principle,  and  as  your 
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proposed  by  law  is  framed  I  can  see  no  objection  to  it.  It  is,  in  fact,  a  novel  method  practi- 
cally of  educating  the  people  in  respect  of  good  and  bad  methods  of  taxation,  and  nob 
merely  the  local  taxpayers  of  New  York  but  of  the  whole  country.  As  it  is,  the  tax- 
payer is  bound  down  to  a  system  to  which  no  elasticity  can  be  given  except  by  knavery 
and  perjury  ;  it  is  contrary  to  the  world's  experience  and  best  judgment  of  those  who 
have  carefully  studied  the  subject,  and  he  has  no  incentive  to  reason  for  himself  with  a 
view  to  obtain  anything  better,  because  he  feels  that  he  cannot  get  the  Legislature  to  pay 
any  attention  to  his  conclusions.  If  permission  to  experiment  on  a  smaller  sphere  is 
granted  by  the  proposed  bill,  the  taxpayers  will  take  an  interest  in  the  subject  and  results 
will  certainly  be  achieved  to  which  the  Legislature  will  give  attention,  because  the  argu- 
ment of  mere  theory  can  no  longer  be  urged  in  opposition."  I  think  that  opinion  should 
carry  a  great  deal  of  weight.  But  there  is  one  point  that  bears  here,  that  wherever  these 
questions  have  been  brought  before  the  Legislature  at  any  time  to  get  a  satisfactory 
solution,  there  have  been  continued  amendments  and  re  amendments  of  the  law  that  have 
been  invariably  in  the  wrong  direction. 

The  Chairman  :  You  think  the  Municipal  Councils  are  wiser  than  the  Legislature  t 

Mr.  Bryan  :  They  are  better  fitted. 

The  Chairman  :  Why  ? — It  is  the  very  business  of  the  Legislature. 

Mr.  Bryan  :  Because  they  know  their  needs  better  than  any  Legislature. 

The  Chairman  :  Then  they  should  send  men  there  that  could  represent  their  needg, 

Mr.  Bryan  :  You  must  understand,  Mr.  Chairman,  that  the  legislator  has  to  treat 
with  a  thousand  and  one  questions  during  the  session,  and  the  knowledge  that  he  has — 

The  Chairman  :  That  is  what  they  are  there  for.  You  would  not  distribute  the 
whole  thousand  and  one  among  the  municipalities  so  far  as  they  are  concerned  1 

Mr.  Bryan  :  No,  but  my  simple  contention  is — 

The  Chairman  :  That  would  be  chaos,  wouldn't  it  1 — you  would  abolish  the  Legisla- 
ture; it  would  have  no  function  if  you  would  let  every  municipality  be  its  own  Legisla- 
ture. 

Mr.  Bryan  :  The  simple  point  is  this,  that  the  community  to-day  have  the  power 
of  the  law  to  expend  their  moneys  any  way  they  see  fit  to  a  certain  amount ;  they 
have  a  right  to  go  ahead  with  any  public  improvement  they  desire,  and  it  is  not  the 
business  of  the  Legislature  nor  of  any  municipality  to  interfere  with  their  right  in  this 
respect.  The  laws  sanction  this  power,  but  it  does  not  give  them  power  to  say  how  they 
shall  pay  for  those  improvements.  I  maintain  that  they  should  have  this  power.  We 
have  to  meet  the  expenditures  involved  ;  we  are  best  able  to  say  how  these  expenditures 
should  be  met ;  the  Councils  of  this  community  know  the  sentiment  existing  in  the  com- 
munity better  than  any  farmer,  who  represents  a  country  district  and  who  comes  before 
the  Legislature  and  wants  to  produce  a  law  applying  to  Toronto  that  he  knows  nothing 
about. 

The  Chairman  :  He  wants  option  in  his  own  municipality. 

Mr,  Bryan  :  He  gets  it.  The  mnjority  of  the  members  of  the  Legislature  are  resi- 
dents of  the  farooing  districts.  They  ha^e  passed  laws  invariably  in  their  own  interests. 
As  an  instance  of  this,  there  is  the  taxation  law  which  applies  to  the  farming  community, 
where  exemptions  are  made  largely  in  the  interest  of  the  farmers;  but  I  question  very 
much  whether  these  same  farmers  would  be  fair  enough  to  say,  "  Because  we  have  these  ex- 
emptions we  also  maintain  that  the  cities  and  towns  should  have  the  same  privilege." 
Thpy  pass  laws  in  their  own  interests,  but  they  are  not  prepared  to  pass  laws  in  the  in- 
terests of  the  cities  and  towns,  notwithstanding  the  fact  that  it  makes  no  particle  of  differ- 
ence to  them  how  Toronto  or  any  other  city  raises  its  revenue — none  of  their  business 
whatever.  In  1894  or  1895  I  invited  the  opinion  of  Hon.  W.  R.  Meredith,  now  Chief 
JuRtice,  in  respect  to  this  local  option,  and  he  replied  to  me  and  said,  "  I  see  no  reason 
why  any  municipality  should  not  have  the  right  to  raise  its  taxes  as  it  saw  fit."  I  wish 
to  give  the  opinion  of  Mr.  Thomas  G.  Shearman,  a  name  very  high  among  authorities. 
He  says  : — "  The  simple,  safe,  reasonable  and  practical  solution  of  this  question  of  local 
taxation  is  to  comcnit  it  to  local  governments  for  decision.  There  are  further  reasons  for 
this  course  " — 

The  Chairman  :  He  is  speaking  in  reference  to  his  own  country  T 

Mr.  Bryan  :  Yes,  sir.  "  Although  all  Europe  has  tried  and  discredited  taxation  of 
personal  property,  our  own  people  have  grown  up  ui  der  an  opposite  theory.     Every  state 
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tries  to  tax  it.  No  American  has  any  personal  experience  of  the  system  whiqh  does  not 
pretend  to  taxation.  Few  Americmns  can  know  or  care  anything  about  ^'he  experience  of 
other  nations.  As  an  experiment  this  proposition  must  be  treated,  and  it  is  decidedly 
wise  to  make  fiscal  and  social  experiments  on  a  small  scale  in  the  first  instance.  If  there 
is  any  doubt  as  to  the  wisdom  of  the  change  it  is  much  better  to  try  it  in  the  country  first 
rather  than  in  an  entire  state.  Eminent  authorities  on  political  science  have  emphatio 
ally  expressed  their  belief  in  experiments  on  social  problems  in  the  sections  instead  of  the 
entire  country."  The  advantage  of  a  local  option  law  in  this  Province  is  that  ib  does  not 
commit  the  whole  Province  to  any  definite  plan  of  taxation.  If  !>ny  municipality  does 
not  desire  to  avail  themselves  of  the  law  in  making  any  change  in  the  mode  of  assessment, 
they  are  at  liberty  to  maintain  the  old  method,  but  if,  say,  the  city  of  Toronto  or  the  city 
of  Hamilton  or  any  town  desired  to  reduce  the  taxation  on  the  buildings,  for  instance, 
they  should  have  that  right ;  and  if  they  do  make  these  chansfes — "ind  no  matter  in  what 
way  the  changes  are  made — there  is  no  conflict,  there  is  no  confusion,  there  can  be  no 
more  confusion  in  the  mode  of  assessment  than  there  is  in  our  present  assessment. 

Mr.  Justice  MacMahon  :  I  dare  say  that  in  rural  municipalities  local  option  could 
be  very  easily  managed.  In  large  cities  and  towns  it  may  be  somewhat  difficult  to  deal 
with  local  option. 

Mr.  Bbyan  :  I  venture  to  differ  with  that  expression. 

Mr.  Justice  MacMahon  :  I  am  putting  it  forward  in  order  that  you  may  enlighten 
us. 

Mr.  Bryan  :  Well,  I  would  illustrate  it  in  this  way.  Assuming  the  present  law  as 
it  stands  ;  we  desire  in  this  community  to  make  a  change  ;  for  instance,  a  per  -entage  of 
voters  would  sign  a  petition  that  taxes  upon  merchandise,  personalty,  be  abolished  ;  this 
petition  would  be  presented  to  the  council ;  the  council  would  have  power  under  the  law 
to  say  that  personalty  shall  be  abolished  ;  or  it  may  have  the  question  determined  by  sub- 
mitting it  from  the  referendum  to  the  people.  They  then  by  a  majority  vote  decide  how 
the  change  shall  be  made,  whether  they  favour  that  change  or  not ;  it  lies  with  the  citi- 
zens. Surely  they  are  in  a  position  to  know  their  needs  in  that  particular  respect.  As- 
suming then  that  the  change  were  made,  that  the  taxes  upon  merchandise  ceased  to  be, 
according  to  their  express  will,  it  then  lies  with  the  city  authorities  to  say  just  the  t^^x 
levied  so  that  the  loss  from  that  particular  source  will  be  made  up  by  spreading  it  over 
the  remaining  property  which  is  taxable,  and  as  was  pointed  out,  there  is  such  a  small 
percentage  of  personal  property  which  bears  taxation  that  the  amount  to  be  made  up  is  so 
comparatively  small  that  it  would  not  be  felt.     So  with  respect  to  any  other  changes. 

The  Chairman  ;  Your  subject  is  gradually  getting  a  little  broader. 

Mr.  Bryan  :  It  has  more  or  less  bearing  on  the  point,  in  reply  to  the  question  of 
Mr.  Justice  MacMahon. 

Mr.  Justice  MacMahon:  It  is  just  the  general  proposition  that  struck  me,  that  it 
would  be  somewhat  difficult  to  deal  with  local  option  in  cities 

Mr.  Bryan  :   I  have  not  found  it  out  by  reading  the  opinions  of  men — 

Mr.  Justice  MacMahon  :  You  appeal  to  the  referendum 

Mr.  Bryan  :  I  have  confidence  in  the  people. 

Mr  Justice  MacMahon;  Certainly,  and  the  small  holders  would  sav,  "  Ob,  here 
are  all  the  rich  merchants,  I  think  we  will  put  the  tax  on  their  stocks."  The  rich  mer- 
chants say,  "  There  are  corporations  here  that  are  monopolies,  I  think  we  will  ju?t  put 
the  taxes  on  them."     You  get  the  referendum,  it  would  work  in  about  that  shape. 

Mr.  Bryan  :  I  have  suggested  this  principle  with  a  certain  amount  of  limitation. 
For  instance,  I  would  not  include  in  any  local  option  bill  the  power — 

Mr.  Justice  MacMahon  :  You  see,  to  work  it  out  to  its  logical  conclusion,  the  local 
option  must  work  as  well  in  New  York  as  it  works  in  Toronto  or  as  it  would  work  in 
Hamilton  or  London  or  Brantford  or  any  of  those  places.  Now  the  State  Legislature 
said  two  or  three  years  ago,  "  We  will  tax  the  Central  Railway  112,000,000  for  entering 
into  New  York  "  That  ended  that.  That  is,  the  State  Board  found  that  the  railway 
for  its  entrance,  including  passage  from  New  York,  ought  to  pay  that  amount.  If  that 
was  to  go  to  a  referendum  how  would  it  be  treated  1 

Mr.  Bryan  '  I  don't  wish  you  to  misunder-ttand  me.  I  offer  this  principle  of  local 
option  with  certain  limitations.     In  the  first  place — 

Mr.  Justice  MacMahon  :  You  would  make  so  many  exceptions  that  the  looal  option 
would  not  be  operative. 
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Mr.  Bryan  ;  I  believe  ihe  people  are  not  certamly  advanced  in  sooie  direotiona  suffi- 
ciently to  push  forward  the  principle  in  its  proper  sense  as  relatinsf,  for  instance,  to  the 
taxing  of  fcanchiae,  the  taxing  of  other  coiporations,  or  singling  out  for  taxing  special 
corporations.  'For  instance,  I  would  not  delegate  the  power  to  the  community  to  lerj  a 
apecial  tax  directed  against  departmental  stores.  I  would  say  that  they  are  usurping  the 
powers  of  government,  and  the  Government  has  not  a  right  to  single  out  any  special  class 
for  special  taxation.  No,  it  is  simply  to  take  property  which  is  possessed  is  by  the  aver- 
age citizen,  which  comfs  under  the  head  of  his  real  estate  and  his  personalty  and  his 
income  ;  these  are  the  factors  which  I  would  embrace  in  this  law  which  I  would  allow  the 
■Qunicipalities  to  determine  for  themselves.  Personally  I  should  be  disposed  to  wipe  out 
entirely  the  taxes  upon  business  personalty,  but  assuming  that  the  community  were  not 
sufficiently  advanced  to  agree  to  that  proposition,  I  would  leave  it  to  the  municipalities  to 
determine.  Then  again,  with  regard  to  the  exemption  applied  to  churches  and  edu- 
cational institutions.  Now  the  Legislature  may  deem  it  righc  that  these  ex'^mptions 
should  exist,  but  the  consensus  of  opinion  in  this  Province,  I  believe,  is  opposed  to  the 
whole  exfmption  applied  to  these  institutions,  therefore  I  would  say  that  if  the  Legisla- 
ture would  go  this  far,  that  it  would  leave  it  to  the  people  of  the  municipality  to  deter- 
mine whether  these  institutions  should  have  that  exemption,  I  believe  their  wisdom  would 
soon  brine  about  a  solution  of  it.  There  are  some  other  questions  that  might  be  involved. 

Mr.  Justice  MacMahon  :  We  are  getting  into  exemptions  again. 

Mr.  Bryan  :  Pardon,  me,  sir,  I  am  not  one  of  those  visionary  gentlemen.  Then 
again,  with  regard  to  the  rental  tax,  it  is  optional  wibh  municipalities  to  apply  that.  So 
far  the  Council  has  not  seen  fit  to  adopt  it,  I  believe  because  it  has  not  been  thoroughly 
understood. 

Mr.  MacKay  :  Has  it  been  adopted  t 

Mr.  Bryan  :  It  has  not  been  adopted  in  any  town  or  city,  but  in  some  smaller 
municipalities  thfy  have  practically  made  a  little  application  of  it.  I  should  be  inclined 
to  make  it  optional  with  a  municipality  to  continue  that  optional  feature  of  the  business 
rental  tax,  and  put  it  in  this  way  :  any  municipal  corporation  may  have  the  right  to  change, 
reduce  cr  abolish  the  taxes  upon  buildings,  upon  merchandise,  upon  personalty  or  upon 
income,  or  they  may  tax  any  interest,  or  they  may  apply  a  rental  tax  to  make  up  any 
deficiency.  I  would  make  it  sufficiently  elastic  so  that  there  would  Eot  be  any  difficulty 
in  Tjrderstanding  it,  or  any  difficulty  whereby  it  might  be  put  in  operation. 

Mr.  Butler  :  Would  you  limit  it  so  that  there  must  be  equality  of  taxation  ? 

Mr.  Bryan:  I  am  of  opinion  that  every  individual,  whether  he  possesses  property 
or  not,  is  a  taxpayer. 

Mr.  Bdtler  :  I  mean  to  say  would  you  apply  it  in  such  a  way  on  any  given  property  ? 

Mr.  Bryan  :  I  would  apply  it  on  the  single  vote  principle  by  which  under  the  pre- 
sent law  the  ratepayers  determine  these  questions 

Mr.  BuTLBR  :  You  would  leave  it  so  that  a  section,  for  instance,  that  sought  to  punish 
one  particular  line  could  do  so  if  they  chose  ? 

Mr.  Bryan  :  I  fail  to  see  that  they  are  going  to  do  anything  ra«h  in  that  respect. 

Mr.  Butlrr  :  Assume  they  want  to  do  it,  would  you  leave  them  the  power  to  do  it  t 

Mr.  Bryan  :  As  a  matter  of  fact  they  have  the  right,  but  under  this  submission  that 
I  make  that  would  »ot  be  possible. 

Mr.  Bdtler  :  You  would  give  them  the  power  ? 

Mr.  Bryan  :  It  would  not  be  possible  ;  I  would  limit  it.  At  one  time  the  Toronto 
Globe  expressed  itself  in  this  way  :  "  It  seems  a  weak  point  in  our  municipal  system 
that  it  precludes  the  possibility  of  experiment.  And  as  changes  are  effected  from  year  to 
year  they  must  be  made  for  better  or  worse  by  every  municipality  in  the  Province.  But 
the  provisions  of  the  Provincial  capital  are  so  exceptional  in  many  respects  that  it  affords 
no  opportunity  of  comparing  the  respective  merits  of  different  systems  working  under 
similar  difficulties.  When  opinions  are  diverse  and  even  chaotic,  as  they  are  upon  many 
questions  of  municipal  policy,  the  policy  of  experimenting  might  prove  advantageous. 
There  would  be  no  d^nwer  attending  a  slight  reUxition  in  the  laws  which  impose  abso- 
lute uniformity  in  all  things."  I  may  say  to  Mr.  Batler  that  I  would  not  suggest  local 
option  if  I  thought  for  a  moment  that  it  would  delegate  to  some  members  of  the  commu- 
ttity  the  power  to  apply  oppressive  measures  to  any  other  section  of  the  community  ;  and 
I  believe  it  is  within  the  power  of  the  men  who  will  draft  such  a  bill  to  avoid  that,  so 
^at  there  would  be  no  danger  at  all.  . 
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Mr.  Justice  Mac -Mahon  :  Then  what  you  would  suggest  is  that  the  Legislature 
should  paks  a  tenative  measure  applicable  to  a  certain  portion  of  the  Province  in  order 
that  local  option  might  be  tested  1 

Mr.  Bryan  :  Exactly,  and  here  is  another  point ;  we  have  seen  from  many  years  of 
experitsnce  of  o«r  present  methods  of  taxation  that  there  is  a  great  deal  of  perplexity  and 
confusion  arising  from  it,  that  the  opinions  are  very  diverse.  Under  the  operation  of 
this  law  we  would  have  an  opportunity  within  the  course  of  a  year  or  two  of  finding  out 
just  how  the  changes  are  working  in  the  different  municipalities,  no  matter  what  changes 
were  made  in  Toronto  or  Hamilton  or  in  similar  towns  the  Legislature  would  be  in  a 
position  after  a  few  years  trial  of  the  changes  made,  of  knowing  whether  the  thing  was 
workable  or  not.  You  simply  have  to  refer  to  the  experience  in  New  Zealand  to  know 
that  they  are  working  satisfactorily  there,  but  we  want  to  try  here.  We  don't  see  why 
we  should  not  have  that  opportunity. 

Mr.  MacKay  :  It  would  cause  competition  between  municipalities  somewhat  similar 
to  the  bonus  system. 

Mr.  Bryan  :  That  question  arose  in  the  Legislature  some  years  ago  when  Mr.  Waters 
was  introducing  the  bill  on  the  abolition  of  the  personalty  tax.  That  point  is  a  little 
debateable.  It  might  have  a  tendency,  for  instance,  to  place  Toronto  in  a  pppcially  ad- 
vantageous position,  or  Hamilton  in  a  specially  advantageous  position.  If  Hamilton  saw 
fit  to  exempt  all  capital  from  taxation  1  believe  as  a  result  capital  would  largely  grad- 
ually move  in  the  direction  of  H*miltoa  where  taxation  is  light  and  where  it  was  en- 
couraged to  locate  industries.  Well,  if  other  municipalities  saw  that  Hamilton  was  pro- 
fiting by  the  introduction  of  new  capital  and  necessarily  gaining  as  a  result  over  other 
municipalities  by  thus  encouraging  fresh  capital,  I  believe  other  municipalities  would 
wisely  adopt  the  same  plan  that  Hamilton  adopts.  Therefore  the  temporary  objection 
would  be  eliminated  by  the  general  benefits,  and  results  that  would  follow  to  the  other 
municip  klities  who  saw  the  advantages  of  the  working  system.  That  is  the  point,  we 
would  immediately  have  the  lesson  before  us  ;  if  the  plan  worked  satisfactorily  in  one  or 
more  municipalities  and  they  are  deriving  a  great  gain  and  people  are  profited  and  it  is 
bringing  great  prosperity  and  wealth  to  the  municipality,  then  it  stands  to  reason  that  other 
municipalities  will  adopt  the  plan.  Then  we  as  a  community,  as  a  Province,  would  ba  in 
a  more  advantageous  position  than  some  States  in  the  American  Union  where  they  still 
impose  taxation  on  wealth.  I  may  say  further  that  a  great  number  of  the  newspapers  sup- 
port this  principle  in  our  own  midst.  The  Canada  Farmers'  Sun  has  expressed  in  its 
favour,  the  Toronto  News  and  Toronto  World  have  expressed  themselves  favourably  to  us 
in  this  matter. 

Mr.  Justice  MacMahon  :  The  other  great  exponents  of  public  opinion  are  silent  t 

Mr.  Bryan  :  I  don't  know.  Some  of  them  are  and  some  of  them  are  not.  I  think 
I  have  devoted  suffinent  time  on  this  question. 

The  Chairman  :  You  have  presented  the  case  with  great  force,  Mr.  Bryan, 

Mr.  R.  J.  Fleming  (Assessment  Commissioner,  Toronto)  :  There  is  a  matter  I  would 
like  to  speak  of  for  a  moment,  iust  a  couple  of  suggestions  I  would  like  to  make.  The 
first  was,  I  thought  perhaps  it  would  be  an  improvement  to  the  Assessment  Act  if  you 
were  to  gi^e  assessors  and  assessment  commissioners  power  to  ask  for  a  declaration  as  to 
a  man's  personal  property  or  i-come  assuming  that  the  present  law  remains  upon  the 
statute  book,  and  if  it  were  changed  to  a  business  tax  and  a  tax  upon  income,  a  declara- 
tion would  be  just  as  essential.  At  the  present  time  the  assessors  have  the  right  to  go 
into  a  man'd  store  and  value  his  goods,  a  very  hard  thing  to  do  exactly,  and  sometimes 
assessors  are  sceptical  as  to  the  value  of  the  goods  that  the  owner  says  he  has  upon  the 
premises.  There  is  the  remedy.  If  the  assessor  goes  into  a  store  and  the  owner  says, 
"My  goods  are  worth  $10,000  but  I  owe  S8,000  upon  them,"  it  may  be  a  man  whose 
rating  is  given  in  Bradstreets  as  being  a  great  deal  better  than  that,  and  the  assessor  is 
not  justified  in  taking  his  statement,  and  he  cannot  protect  himself  from  the  Oounil  or 
Court  of  Revision  if  the  case  would  come  up  if  he  were  to  take  the  statement,  so  he  has 
to  assess  the  man  for  $10,000  and  go  to  the  trouble  of  making  the  man  come  before  the 
Court  of  Revision.  We  think  somatim^s  that  is  a  hardship,  and  if  we  had  the  power  to 
ask  the  man  to  give  a  declaration  as  to  his  exact  standing  it  would  facilitate  very  much 
the  work  of  the  department.  The  second  suggestion  is  as  to  the  investigation  of  a  man's 
accounts  in  public.     I  think  that  system  is  wrong.      The  assessors   go  into  a  merchant's 
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oflSce  and  sit  down  and  he  tellg  exactly  the  position  of  aflfairs,  and  frequently  he  will  say^ 
*•  Now,  I  don't  want  to  make  this  public  because  if  I  did  it  will  injure  me  in  the  bank,  I 
have  had  a  bad  year  and  business  may  be  better  next  year,"  and  the  Assessment  Depart- 
ment assess  the  man  for  what  is  right  and  fair.  Now  any  man  has  a  right  to  appeal 
against  that  man's  assessment  and  bring  that  man  before  the  Court  of  Revision  and  to 
the  County  Judge  and  discuss  those  matters  in  public.  I  think  the  County  Judge  should 
have  the  power  of  investigating  that  man's  accounts  in  private  and  trying  the  case  in 
private,  or  that  just  such  representatives  as  he  really  thinks  in  the  interest  of  the  public 
should  be  present.  I  think  that  suggestion  is  in  the  right  line.  I  think  perhaps  that 
change  that  you  speak  of  may  be  embodied  in  the  sections  of  the  Act  that  you  are  pre- 
paring. 

Mr,  MacPherson  :  You  ask  people  now,  merchants,  to  make  declarations  1 

Mr.  Fleming  :  No,  we  very  rarely  do.  We  have  the  power  to  do  it.  We  go  in 
and  ask  a  merchant  for  his  goods.  He  says,  "  I  have  only  |2000  worth  of  goods,"  and 
we  see  $20,000  worth  of  goods  there,  and  we  have  either  to  put  a  large  assessment  on 
him  and  make  him  go  before  the  Court  of  Revision — a  thing  which  we  don'c  like  to  do — 
and  we  think  if  we  had  the  power  to  take  a  statutory  declaration  as  to  his  standing  it 
would  be  a  better  way  to  do  it. 

Mr.  FuLLEBTON :  Sections  which  appertain  to  this  are  sec.  47,  48,  49  and  50  of  the 
Assessment  Act,  and  the  iiadequacy  of  these  sections  would  be  very  apparent  on  reading 
the  fines  imposed  by  s.  s.  2 

Mr.  MacPherson  :  You  must  remember  it  is  very  hard  for  any  merchant  to  give  a 
statement  of  exactly  how  he  stands. 

Mr.  FuLLERTON  :  Possibly.  Is  must  be  to  the  best  of  his  knowledge  and  belief  ap- 
proximately, and  then  that  will  be  subject  to  the  discretion  of  the  Commissioner,  who 
in  most  cases  I  take  it  wouid  be  fairly  discreet  in  dealing  with  matters  of  that 
kind  ;  but  there  should  be  some  means  of  getting  from  each  firm  or  corporation  a  state- 
ment to  the  best  of  their  ability.  It  is  the  only  means  of  getting  at  incocnes  and  person- 
alties so  as  to  establish  equality.  If  the  person  makes  a  private  inquisition  we  think 
they  should  make  that. 

The  Chairman  :  You  think  the  penalty  is  wholly  inadequate  1 

Mr.  FuLLERTON  :  I  do,  I  think  the  penalty  ought  to  be  repeated  and  repeated  until 
the  statement  comes. 

The  Chairman  :  In  your  experience  have  the  penalties  been  imposed  in  numerous 
cases  1 

Mr.  FuLLERTON  :  No  case  has  come  to  me  where  the  penalty  has  been  imposed. 

The  Chairman  :  Even  the  small  penalty  ? 

Mr.  FuLLERTON :  I  knew  of  one  case  a  short  time  ago  where  they  were  threatened  ; 
I  never  knew  of  that  being  imposed. 

Mr.  Fleming  :  We  have  asked  for  these  and  we  have  been  told  that  we  would  not 
get  them.  We  have  known  what  the  penalty  is  and  we  have  not  desired  to  make  it  pub- 
lic, and  we  have  suffered  rather  than  let  every  person  know  that  they  could  refuse  to 
give  U8  a  statement  on  payment  of  such  a  small  sum. 

The  Chairman  :  You  would  increase  those  penalties'? 

Mr.  FuLLERTON  ;  I  do  not  know  that  the  penalty  should  be  increased,  but  I  think 
the  penalty  should  be  reoeated  day  after  day  until  the  statement  comes.  When  the 
matter  is  brought  up  the  magistrate  should  be  able  to  impose  a  fine  of  $100  a  day  until 
the  statement  is  brought  in. 

Mr.  Justice  MacMahon  :  With  power  to  remit  ? 

Mr.  Fullerton  :  Certainly,  As  it  stands  to  day  this  is  no  obligation  at  all  ;  it  gives 
no  power  to  the  Assessment  Commissioner ;  it  simply  leaves  them  to  laugh  at  as  in  case 
we  talk  of  taking  proceedings  where  the  tax  is  large. 

The  Chairman  ;  There  would  be  some  discredit  besides  the  penalty  t 

Mr.  Fullerton  :  Possibly  that  might  amount  to  something. 

The  Chairman  :  Does  not  that  mean  a  great  deal  ? 

Mr.  FuLLfcRTON :  It  depends  on  the  man.    To  some  men  it  would  mean  a  great  deal. 

Mr.  Chairman  ;  Take  the  average  man. 

Mr.  Justice  MacMahon  :  )  suppose  the  man  ought  not  to  be  considered  at  all.  If 
it  is  dealt  with  as  is  defrauding  the  revenue  of  the  country  it  might  just  as  well  be  dealt 
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with  as  defraadiag  the  re/eaue  of  a  city.  la  pA>iQg  the  duty  on  goods  a  mia  has  to  make 
a  declaration  or  take  aa  oath  that  the  statement  is  true.  He  has  to  produce  evidence  that 
his  statement  is  correct,  and  he  pays  the  duty  to  the  Government  on  the  statement  so  made, 
or  he  is  guilty  of  fraud. 

The  Chairman  :  There  is  a  very  large  forfeiture. 

Mr.  Justice  MacMahon:  There  is  a  very  large  forfeiture.  I  don't  see  why  there 
should  not  be  some  sort  of  measure  whereby  the  owner  of  goods  who  wants  to  defraud  the 
city  government  should  pay. 

Mr.  FuLLERTON  :  I  do  not  think  the  disgrace  would  be  as  much  as  you  suggest,  Mr. 
Presideat.  Suppose  a  board  of  directors  direct  a  statement  not  to  be  given  by  the  Sec- 
retary ;  the  Secretary  comes  into  court  and  says,  *'  I  cannot  give  that."  The  fine  is 
imposed  of  $100  What  particular  discredit  is  it  to  him]  The  $100  is  paid  and  there  is 
an  end  of  it.  Nobody  would  take  his  word  a  bit  the  less ;  indeed  they  would  think  a 
man  that  would  refuse  to  give  a  statement  and  say  anything  that  was  untrue,  a  ad  would 
pay  SI 00,  would  be  entitled  to  credit  for  it.  Some  of  them  might  have  a  poor  opinion 
of  the  moral  force  of  it. 

The  Chairman  :  Tf  the  penalty  is  not  enforced  you  cannot  tell  wh»t  the  effect  of  it 
would  have  been. 

Mr.  Fdllerton  :  I  know  what  the  eff'act  would  have  been  if  it  was  wrong. 
The  Chairman  :  You  know  what  the  eff'ect  would  be  if  it  was  defrauding  the  revenue 
of  the  country  1 

Mr.  FuLLEBTON  :  There  the  penalties  are  more  eff'active  because  they  have  means  of 
finding  out  what  the  amount  is,  and  I  know  in  England  the  same  plan  is  adopted,  but 
there  the  officer  gets  the  affidavits  as  to  income,  etc.  There  is  this  further,  I  believe 
that  there  is  a  particular  officer  sworn  to  keep  secret  the  results  that  are  sworn  to  him. 

The  Chairman  :  The  present  penalty  is  for  not  delivering  a  statement,  and  also  for 
'delivering  a  false  statement  f 
Mr.  Fgllerton  :    Yes. 

The  Chairman  :  Are  there  any  instances  in  which  a  statement  has  been  refused  ? 
Mr.  FuLLERTON  :  I  am  told  there  are  dozens  of  them,  that  every  year  they  are  refused. 
Mr.  Fleming  :  Scores  of  them. 
Mr.  FuLLBRTON  :  We  don't  get  half  of  them. 

The  Chairman  :  I  am  surprised  that  the  penalty  has  not  been  imposed  when  a  state- 
ment has  been  refused.      However,  your  argument  is  that  the  penalty  is  too  small  1 

Mr.  FuLLERTaN  :  I  think  the  penalty  ought  to  be  increased.  I  think  the  statements 
instead  of  being  made  in  writing  should  be  a  sworn  statement. 

The  Chairman  :  What  would  be  the  use  of  increasing  the  penalty  if  if  is  never 
enforced  ? 

Mr.  FuLLERTON  :  Of  course  the  reason  for  not  inflicting  the  penalty  up  to  date  La 
that  it  was  undesirable  to  make  it  generally  known  that  it  was  so  small. 
The  Chairman  :  So  small  that  it  is  assuoaed  it  would  be  useless? 
Mr.  FuLLERTON  :  That  has  been  the  assumption,  and  that  is  what  has  always  struck 
me. 

Mr.  Justice  MacMahon  :  Suppose  the  declaration  is  brought  in  under  the  perjury 
class,  there  would  not  be  many  false  declarations. 

Mr.  FuLLERTON  :  There  would  be  none  among  the  respectable  members  of  the  com- 
munity. Managers  of  corporations  and  heads  of  financial  and  commercial  institntians 
would  not  be  guilty  of  that. 

The  Chairman :  There  is  no  prosecution  for  either  nondelivery  or  for  false  delivery  t 
Mr.  FuLLERTON  :  There  have  been  none  for  either — 

The  Cocomis^ion  adjourned  at  12.30  till  10.30  to-morrow,  to  hear  the  manufacturers 
on  the  subject  of  their  assessment. 
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Fifteenth  Day.     Thursday,  November  29th,  1900. 


Commission  met  at  10  30  a.m. 
Present : — All  the  Commissioners. 


The  Chairman  :  This  day  was  appointed  specially  to  hear  what  the  Mannfactorers 
had  to  say  to  the  Commission,  and  the  Commission  is  now  ready  to  hear  anybody  on  their 
behalf. 

Mr.  P.  W.  Ellis  :  Agreeably  with  the  understanding  arrived  at  when  we  appeared 
before  you  last  week,  we  have  communicated  with  the  members  of  the  Association  through- 
out the  Province  of  Ontario  and  have  prepared  in  writing  the  substance  of  the  replies  we 
have  received  from  them.  If  you  wish,  I  will  read  the  memorial  we  have  prepared  and 
place  it  in  your  hands,  and  we  can  discuss  it. 

The  Chairman  :  Very  good,  that  will  be  a  convenience  to  us. 

Mr.  Ellis  then  read  the  memorial  as  follows  : — 

Toronto,  November  29th,  1900. 

To  The  Hoyal  Commission  Appointed  by  the  Ontario  Legislature  to  Investiqatb 
the  Subject  op  Assessment  for  the  Province  of  Ontario. 

Memorandum  of  the  views  of  Ontario  manufacturers  presented  through  the  Canadian 
Manufacturers'  Association. 


The  Canadian  Manufacturers'  Association  includes  in  its  membership  leading  repre- 
sentative concerns  engaged  in  every  line  of  manufacture  and  situated  in  every  part  of 
the  Province  of  Ontario  and  has  taken  the  trouble  to  ascertain  the  views  of  such  mem- 
bers upon  the  important  subjects  engaging  the  consideration  of  your  Honourable  Body  so 
far  as  the  same  specially  afiect  manufacturers. 

As  was  to  be  expected  there  is  considerable  divergence  of  opinion  on  som*  of  the 
points  involved.  The  Association  however  presents  in  this  memorial  only  the  points  on 
which  there  is  substantial  unanimity  among  its  members. 

It  will  be  understood  that  the  views  presented  are  not  those  of  men  having  any 
favorite  theory  to  advance  or  advocate  but  are  the  views  of  an  Association  the  prosperity 
of  whose  members  is  dependent  on  the  progress  of  the  Province  and  whose  interests  are 
therefore  best  served  by  an  equitable  and  simple  system  of  assessment  and  taxation. 

1.  In  the  first  place  it  is  practically  the  unanimous  expression  of  manufacturers  that 
the  present  system  of  assessment  of  personalty  is  unfair  and  unjust  and  chat  its  enforce- 
ment would  be  destructive  to  the  industries  of  the  Province. 

"Sour  Honourable  Body  has  been  addressed  by  so  many  other  interests  on  this  point, 
that  the  Association  deems  it  unnecessary  to  go  into  the  arguments  in  detail,  contenting 
itself  with  giving  its  full  endorsement  to  the  views  on  this  subject  already  presented  from 
other  quarters  and  adding  a  few  considerations  growing  out  of  the  practical  experience  of 
its  members. 

The  theory  of  the  present  law  apparently  is  that  all  capital  invested  in  manufactur- 
ing should  for  municipal  purposes  be  taxed,  and  taxed  not  like  many  other  investments 
on  it  income  or  profits  but  on  the  principal.  This  would  mean,  speaking  roughly,  that 
those  using  their  capital  in  manufacturing  must  pay  a  municipal  tax  equal  to  two  per 
cent,  thereof  each  year.  Manufacturing  business  in  this  Province  could  not  possibly 
bear  such  a  burden  and  the  enforcement  of  such  a  law  would  drive  outside  the  limits  of 
the  Province  such  factories  as  could  be  moved  and  would  absolutely  extinguish  a  large 
proportion  of  those  remaining. 

Indnstrial  progress  has  been  possible  only  by  thp  connivance  of  municipal  officials  in 
the  systematic  violation  of  the  law.     Such  a  state  of  things  lovvers  public  morality,  puts 
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a  premiam  ob  dishonesty  and  favoritism,  and  clothes  manicipal  officials  with  a  discretion, 
and  imposes  on  them  a  responsibilty  never  intended  by  th«  law,  and  which  cannot  be 
justified  on  any  sound  principle.  This  state  of  things  is  specially  injurious  to  manufac- 
turing interests  because  it  discourages  the  investment  of  capital  in  such  enterprise  where 
the  toll  to  be  taken  for  municipal  purposes  in  eSect  depends  upon  the  individual  opinion 
— possible  upon  the  caprice — of  the  person  occupying  for  the  time  being  the  position  of 
assessor  of  the  municipality  ;  and  because  in  most  lines  the  manufacturer  has  to  compete 
with  goods  produced  outside  the  Province  by  concerns  who  not  only  contribute  practically 
nothing  to  municipal  taxation  in  Ontario,  but  who  are  for  the  most  part  entirely  free 
from  any  taxation  of  personalty  where  the  manufacturing  is  done. 

2.  Should  it  be  the  view  of  your  Honourable  Body  that  municipal  requirements  in 
this  Province  are  such  as  to  necessitate  additional  source  of  taxation  besides  real  estate, 
the  Association  submits  that  a  business  tax  based  upon  rental  values  a.%  determined  by 
assessment  is  in  every  way  preferable  to  the  existing  system.  It  could  not  bu  evaded ; 
admits  of  no  falsification  or  fraud,  and  involves  no  inquisitorial  inquiry  into  the  afi'diirg 
of  any  business  concern. 

Sach  a  tax  if  imposed  should  in  the  view  of  the  Association  be  obligatory  on  aU 
municipalities  so  as  to  secure  uniformity. 

It  has  sometimes  been  urged  that  such  a  tax  would  bear  more  heavily  on  the  retailer 
thaik  on  the  manufacturer  or  wholesaler.  That  is  a  detail  which  might  require  considera- 
tion on  the  part  of  those  who  frame  a  new  law ;  but  it  is  to  be  observed  that  the  compe- 
tition of  the  retailer  comes  for  the  most  part  from  retailers  in  the  same  municipality  and 
they  would  at  least  be  on  equality  as  between  each  other.  The  competition  of  the  manu- 
facturer on  the  other  hand  comes  not  only  from  other  partp  of  the  Province  but  from 
points  outside  the  Province  by  manufacturers  who  have  no  such  burden  of  municipal 
taxation  imposed  on  them  as  the  law  of  this  Province  imposes. 

It  should  also  be  noted  that  the  retailer  for  the  most  part  does  his  business  and 
earns  his  profits  in  and  from  the  municipality.  The  manufacturer  ou  the  other  hand 
U3ually  does  his  business  and  makes  his  profits  from  a  larger  area  and  gathers  business 
into  the  municipality  which  is  benefited  thereby  in  many  ways. 

3.  The  only  other  point  with  reference  to  which  the  Association  finds  it  necessary 
to  address  your  Honourable  Body  hag  relation  to  municipal  exemptions  to  manufacturing 
industries.  It  will  be  clear  on  consideration  that  the  repeal  of  the  present  onerous'  law 
of  personalty  assessment  would  tend  to  greatly  minimize  the  importance  of  exemptions 
and  bonuses.  They  owe  their  existence  partly  at  least  to  the  necessity  for  the  mitigation 
of  the  hardship  involved  in  taxing  personalty. 

Referring  however  to  present  conditions,  the  members  of  the  Association  are  prao- 
tically  unanimous  in  urging  that  the  municipalities  should  retain  power  to  grant  exemp- 
tions to  industrial  concerns,  but  with  eqaal  unanimity  they  object  to  the  provisions  of 
the  law  requiring  the  assent  of  a  certain  proportion  of  voters  qualified  to  vote  in  the 
municipality,  instead  of  a  certain  proportion  of  those  actually  voting,  for  the  reason 
that  the  present  statute  makes  the  granting  of  exemptions,  feasible  in  small  municipalities 
while  it  is  practically  impossible  in  larger  ones. 

The  Association  strongly  urges  that  the  law  should  be  so  framed  that  not  only  in 
theory  but  in  practice  it  shall  be  equally  applicable  to  all  municipalities,  thereby  securing 
uniformity. 

All  of  which  is  respectfully  submitted. 

On  behalf  of  the  Canadian  Manufacturers'  Association. 

P.  W.  ELLIS, 

President. 

T.  A.  RUSSELL, 

Secretary. 

Mr.  Ellis  !  Now,  Mr.  Chairman,  there  are  several  other  members  here  who  may 
wish  to  say  something  upon  aoy  discussion  that  may  arise  over  this  memorial,  and  we 
would  aak  your  kind  permission  to  permit  our  members  to  address  you  after  some  discus- 
sion has  already  taken  place,  and  that  may  lead  to  some  points  that  may  arise.  I  would 
now  a*k  Mr.  D.  E.  Thomson,  the  solicitor  of  our  Association,  to  address  himself  to  you. 

Mr.  D.  E.  Thouson,  Q.  C.  :  Mr.  Chairman  and  gentlemen  of  the  Commission,  as  you 
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will  observe  irom  the  oieuiorial  that  has  just  been  read,  the  Aseociation  has  not  felt  that 
it  was  called  upon  to  go  into  a  general  discussion  of  the  subjjcfc  of  assessment,  evea  on  all 
points  that  aflect  manufacturers.  What  they  thought  was  their  duty  was  to  gather  the 
views  of  their  own  members,  and  then  to  say  nothing  at  all  except  on  those  points  where 
euch  members  were  practically  unanimous.  It  was  felt  that  they  could  not  be  of  any 
assistance  to  this  Commission  on  the  points  on  which  they  could  not  agree  themselves, 
consequently  they  have  only  addressed  you  a  memorial  on  three  points :  First,  the  objec- 
tion to  the  present  law  affecting  the  assessment  of  personalty ;  second,  thtir  approval,  as 
a  substitute  if  substitute  be  necessary,  of  a  business  tax  ;  and  third,  an  incidental  point 
relating  to  the  matter  of  municipal  exemptions  from  taxation  to  industrial  concerns.  As 
the  memorial  gays,  there  has  already  been  so  much  discussion  of  the  first  point  that  it  is 
not  necesssary  for  us  to  go  into  detail  in  dealing  with  these  arguments.  Perhaps,  how- 
ever, the  injustice  of  the  present  law  is  as  well  exemplified  in  the  case  of  manufacturing 
industries  as  on  any  other  business  of  the  country.  Under  the  theory  of  the  present  law 
all  money,  for  instance,  on  deposit  is  subject  to  be  assessed  for  the  capital  if  it  can  be 
found,  and  practically  it  is  exempt,  and  the  same  law  with  reference  to  capital  which,  in- 
stead of  being  deposited  in  a  bank,  is  invested  in  manufacturing  business.  The  theory  of 
the  law  is  that  every  dollar  a  man  invests  in  a  manufacturing  business  is  to  be  subject  to 
assessment,  not  for  the  profit  it  makes,  but  on  the  principle  itself.  Now  I  understand 
that  no  one  advocates  the  present  law  as  applicable  to  moneys  on  deposit;,  for  the  best  of 
reasons.  There  are,  I  believe  some  three  hundred  millions  dollars  of  money  on  deposit 
vith  our  banks  alone  in  Canada  at  present. 

The  Chairman  :  The  Dominion  ? 

Mr.  Thomson  :  Yes,  that  is  the  Dominion.  I  don't  know  the  proportion  that  would 
be  fairly  applicable  to  this  Province  ;  Mr.  Wilkie  perhaps  knows — roughly  speaking  1 
dare  say  about  half  of  it  or  nearly  so,  but  it  does  not  matter  what  the  figures  are,  there 
must  be  from  150  to  200  millions  altogether  of  money  in  this  Province  that  is  on  deposit 
laetween  banks  and  other  sources.  Now,  if  the  law  were  enforced,  all  that  money  would 
be  assessed  and  would  pay  on  an  average  nearly  two  per  cent,  on  its  face.  That  would  mean, 
speaking  roughly  again,  that  two-thirds  of  the  whole  income  would  have  to  go  to  munici- 
pal taxes.  Well,  if  it  were  possible  to  enforce  that  law,  what  would  take  place?  That 
money  would  leave  the  Province,  most  of  it  in  a  night,  all  of  it  in  a  few  weeks  ;  every- 
body knows  that.  It  is  utterly  impossible  to  enforce  that  law  without  driving  capital 
out  ;  becaute  no  one  would  possibly  stand  and  yield  up  such  a  proportion  of  the  income 
Irom  his  money  on  deposit. 

The  Chairman:  The  owner  would  be  liable  still,  even  if  he  sent  his  money  abroad. 

Mr.  Thomson  :  Perhaps  so.  The  owner  might  have  to  move  out  himself  too,  if  he 
had  no  oth^r  way  of  investing  his  money. 

The  Chairman  :  To  some  Utopia  where  there  is  no  assessment  or  taxation  at  all. 

Mr.  Justice  MacMahon  :  He  would  be  assessable  on  the  income  derived  from  it 
which  reached  his  hands,  no  matter  where  it  was. 

Mr.  Thomson  :  Yep,  still  to  be  assessed  on  the  income  is  a  small  matter  ;  to  be 
assessed  on  the  principal  is  confiscation  as  applied  to  money  on  deposit.  Well  now, 
what  I  desire  to  point  out  is  that  the  same  argument  as  to  fairness  ought  to  apply  with 
really  some  power  to  money  that  is  invested  in  industrial  pursuits.  It  goes  without  say- 
ing that  manufacturing  in  this  country  at  any  rate  cannot  stand  an  imposition  of,  say 
two  per  ceut.  of  the  capital  per  year.  I  do  not  know  the  experience  of  some  members 
of  this  Board,  bat  in  the  case  of  one  of  them  at  any  rate,  Mr.  Wilkie,  his  own  experi- 
ence will  give  him  a  better  understanding  of  that  phase  of  it  than  all  I  might  possibly 
address  to  you,  but  I  have  yet  to  find  anyone  who  is  prepared  to  contend  it  is  possible  to 
enforce  this. 

The  Chairman  :  I  euppose  if  everybody  paid  in  proportion  to  the  net  balance  of  his 
personal  property  that  would  pay  all  the  taxes  required  for  every  purpose  and  would  be 
distributf  d  wi<h  confiderable  fairness  ;  we  must  raise  money  for  municipal  purposes. 

Mr.  Thomsojn  :  Yes,  that  is  true  ;  there  is  no  doubt  that  you  impose  taxes  in  any 
way,  and  there  is  a  disposition  in  business  to  adjust  itself  to  the  way  in  which  you 
impose  it,  and  the  injustice  is  never  quite  so  great  as  it  seems  to  be.  That  may  be. 
You  take,  for  instance,  whatever  taxes  jou  impose  on  land  and  buildings,  if  you  impose 
equally  on  all  of  them  and  they  are  treated  alike,  the  thing  adjusts  itself.     But   why 
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does  it  adjust  itself  t  Because  you  are  treating  equally  all  who  are  in  competition  for 
both  land  and  buildings.  Now,  the  strong  point  urged  by  these  manufacturers  is  that 
you  cannot  bring  about  that  result.  For  the  most  part  their  competitors  are  other  manu- 
facturers in  the  Province  of  Quebec  and  who  do  not  pay  any  tax  corresponding  to  this 
personalty  tax  ;  manufacturers  in  Europe,  in  England,  and  elsewhere,  who  have  no  such 
burden  to  bear  ;  and  what  I  am  instructed  from  every  source  of  manufactures  is  that  an 
honest,  real  enforcement  of  the  present  law  would  drive  out  of  the  Province  every  factory 
that  could  move,  that  could  take  its  business  say  to  Quebec. 

The  Chairman:  The  Eoglish  manufacturer  no  doubt  pays  his  share  of  public  bur- 
dens in  some  form.  It  may  not  be  levied  in  precisely  the  same  way  it  is  levied  here, 
but  he  has  got  to  pay  it  all  the  same. 

Mr.  Thomson  :  Yes,  there  is  no  doubt. 

The  Chairman  :  Then  why  should  a  person  who  is  taxed  here  go  to  England  in 
preference  to  coming  here  1 

Mr.  Thomson  :  But  the  English  manufacturer  does  not  pay  any  tax  on  the  capital 
he  ha<;  invested  in  that  business. 

The  Chairman  :  He  does  pay  it  in  some  shape. 

Mr.  Thomson  :  In  no  shape  whatever. 

The  Chairman  :  He  pays  his  share  of  the  public  burdens. 

Mr.  Thomson  :  No  doubt. 

The  Chairman  :  So  your  proposition  is  that  he  pays  it  more  fairly  t 

Mr.  Thomson  :  Yes. 

The  Chairman  :  So  it  is  a  question  of  fairness  after  all  ? 

Mr.  Thomson  :  Yes,  exacOy. 

The  Chairman  :  A  question  of  burden  1 

Mr.  Thomson  ;  Well,  it  is  a  question  of  burden  if  you  are  going  to  tax  him  on  his  capital. 

The  Chairman  :  Taxes  in  England  are  higher  than  oirs. 

Mr.  Thomson  :  No,  I  think  not ;  if  ycu  erforce  the  law  against  manufacturers, 
most  certainly  not,  not  half  so  hard.  You  take  the  Glasgow  system,  the  figures  of  which 
are  before  you — the  system  has  been  exemplified  before  you  now,  I  understand.  Now, 
the  whole  revenue  for  municipal  purposes  is  raised  on  a  rental  basis,  a  certain  portion  of 
the  actual  rental  or  valuation  of  the  rental  premises.  Now,  I  venture  to  say  that  a 
manu  f  acturer 

The  Chaibman  :  If  personalty  is  relieved  then  it  is  higher  on  the  rental. 

Mr.  Thomson  :  Yes,  and  we  are  quite  content  to  pay  ;  and  remember,  manufacturers 
all  over,  man  for  man,  carry  their  full  share  of  land  and  buildings  and  are  quite  prepared 
to  pay  their  full  proportion  of  the  burden,  if  it  be  one,  but  what  I  say  is  th»t  with  the 
exception  of  some  States  of  the  American  Union,  from  which  we  borrowed  this  principle 
of  taxing  personalty,  I  understand  that  nowhere  in  the  civilized  world  is  capital  invested 
in  industry  assessed  on  its  principal  and  made  to  bear  a  tax,  and  the  best  evidence  that 
the  system  is  unworka^^le 

The  Chairman  :  Your  position  is  that  they  are  taxed  in  the  first  place  the  same  as 
other  people,  and  then  besides  that  they  are  taxed  on  their  capital  t 

Mr.  Thomson  :  Yes. 

The  Chairman  :  So,  instead  of  bearing  one  share  of  the  common  burden  they  bear 
an  additional  burden  'i 

Mr.  Thomson  :  Yes.  Of  course  I  might  say  this,  that  I  think  the  law  being  inter- 
preted, if  a  manufacturer  owned  his  own  land  and  building.s,  that  they  would  not  be 
assessed  twice,  that  is  to  say  he  would  be  able  to  show,  as  against  the  capital  he  had 
invested,  that  a  certain  part  of  that  land  and  buildings  was  already  assessed,  that  is  the 
way  the  law  would  work  out ;  but  except  to  the  extent  to  which  the  capital  is  already 
assessed  by  reason  of  its  being  in  a  fixed  form,  if  the  law  were  enforced  the 
manufacturer  would  have  to  pay  the  tax  on  all  the  capital  he  had  invested.  Now, 
what  I  say  is  that  it  is  easier  to  find  out  what  a  manufacturer  has  than  what  moupy  is 
deposited  in  the  banks.  Is  it  a  wise  policy — speaking  in  the  broadest  sense — to  discour- 
age the  employment  of  capital  in  industrial  pursuits?  Does  not  the  progress  of  the 
Province  largely  depend  on  encouraging  such  investmenf?  But  after  all,  Mr.  Chairman, 
perhaps  the  worat  feature  of  this  system  of  assessment  is  thatit  is  not  possible  to  car'  y  it  out. 

The  Chairman  :  If  it  was  or  could  be  carried  out  according  to  the  letter  of  the  law, 
would  it  be  unjust  or  unfair  t 
23 
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Mr.  Thomson  .  Yes,  it  would  be  unjust. 

The  Chairman  :  In  view  of  what  you  have  said  now,  that  the  manufacturer  or  the 
merchant  would  be  entitled  to  consider  his  warehouse  and  the  ground  on  which  it  stood 
as  a  part  of  the  investment  of  hia  capital  ? 

Mr.  Thomson  :  It  would  still  be  unjust  even  if  it  were  workable,  not  as  between  one 
manuficturer  and  another,  because  they  would  be  on  an  equality,  but  as  between  all  the 
manufacturers  and  those  who  had  invested  their  capital  in  another  way,  because  for  the 
most  part  their  investments  pay  taxes  only  on  the  income. 

The  Chairman  :  There  is  a  reason  for  that,  because  the  capital  is  taxed  otherwise. 

Mr.  Thomson  :  Well,  I  don't  know  that  ;  I  don't  know  how  it  is  taxed.  For  in- 
stance, a  man  invests  his  money  in  bank  stocks,  he  is  assessable  on  the  income,  on  the 
dividends. 

Mr.  JoSiiCE  MacMahon  :  A  man  invests  his  money  in  mortgages. 

Mr.  Thomson  :  He  is  taxable  on  the  income  derived  from  it  ;  but  there  is  no  use 
blinking  the  matter,  the  enforcement  of  the  present  law  as  against  manufacturers  would 
simply  blot  them  out  for  the  most  part,  and  that  is  so  well  known  that  it  is  not  enforced. 
Kdw,  the  principal  complaint  that  we  have  before  you,  after  all,  as  an  Association,  is 
this  :  That  it  is  in  the  interests  of  manufacturers  in  the  long  run,  even  if  they  pay  as 
much  taxes  as  they  are  paying  to-day,  that  those  taxes  should  be  levied  on  a  stable  prin- 
ciple, one  that  is  really  enforced,  on  one  where  they  are  not  in  the  hands  or  the  power  of 
particular  official?,  and  where  there  is  a  certainty,  and  not  the  present  uncertainty. 
What  we  say  is  that  the,law  now  is  so  obviously  unjust  that  no  municipality  in  this  Province 
enforces  it,  and  there  is  a  systematic  disregard  of  the  terms  of  the  law,  because  everyone 
knows  it  would  be  destructive  to  enforce  it.  Now,  I  do  not  reed  to  dwell  upon  the 
objectionable  features  of  that  state  of  things.  If  a  law  is  so  unjust  that  it  cannot  really 
be  thoroughly  enforced,  it  ought  to  be  repealed  ;  it  ought  not  to  be  left  to  the  judgment, 
much  less  to  the  caprice,  of  officials. 

The  Chairman  :  If  it  is  unjust  it  ought  to  be  repealed,  whether  it  can  be  enforced 
or  not. 

Mr.  Thomson  :  That  is  true,  but — 

The  Chairman  :  We  do  not  require  that  additional  argument  at  all. 

Mr.  Thomson  :  No,  but,  really,  Mr.  Chairman,  I  am  using  that  as  an  additional 
argument  to  demonstrate  that  it  is  unjust.  If  a  thing  ia  found  in  practice  to  be  so  con- 
trary to  the  conscience  of  all  parties  that  there  is  no  attempt  to  enforce  it,  that  demon- 
strates ita  injustice.  That  is  the  point  I  deaire  to  make.  The  Association  presents  its 
case  from  the  broadest  standpoint,  not  from  the  Toronto  standpoint  at  all,  but  from  the 
whole  Province  ;  and  the  Association  above  everything  desires  to  promote  a  state  of  the 
law  where  the  law  is  definite  and  certain  and  where  it  is  the  same  all  over  the  Province, 
and  where  there  is  no  unfairness  between  the  manufacturers  or  between  municipalities 
in  that  respect.  As  it  is  now,  you  have  a  law  that  one  municipality  may  nearly  enforce, 
another  may  half  enforce,  another  may  pay  25  percent.,  another  may  levy  practically 
nothing.  What  is  going  on  all  over  this  Province  is  that  assessors  and  other  municipal 
authorities  are  exercising  their  own  sweet  will  about  how  far  they  will  go  in  enforcing 
this  law.  Take  Toronto  as  an  instance — not  as  being  difierent  from  others,  but  just  as 
an  instance — what  do  we  find  1  The  City  of  Toronto  secured  the  services  at  a  large  salary 
of  an  able  man,  to  do  what  f  Well,  I  say  to  promote  evasion  of  this  law  by  private  legis- 
lation, by  accommodating  circumstances,  by  fixing  things  so  that  the  burden  is  suited  to 
the  back.  Now,  in  the  case  of  an  irreproachable  man,  as  the  present  incumbent  is,  that 
would  be  all  very  well.  But  is  it  a  sound  principle  1  We  do  not  know  who  the  next 
man  is  to  be.  Is  it  the  intention  of  the  law  that  it  shall  depend  upon  the  shrewdness 
and  ability  and  farseeing  capacity  of  a  man  selected  for  the  time  being  to  work  out  this 
lawl  I  say  that  this  gentleman,  of  great  ability  and  experience,  earns  his  salary  by 
mitigating  this  particular  law  more  than  in  any  other  one  respect.  That  is  what  takes 
place.  We  think  that  those  who  are  expected  to  invest  their  capital  in  a  matter  of  this 
kind  ought  not  to  be  expected  to  do  it  depending  on  merely  personal  considerations,  on 
their  confidence  in  the  honesty  and  intelligence  of  the  man  who  happens  for  the  time 
being  to  occupy  that  position.  We  do  not  know  but  that  by  and  by  another  king  may 
arise  who  knows  not  Joseph.  Now,  the  Association  does  not  ask  that  its  members  be 
relieved  from  their  due  share  of  the  work.     I  think  the  prevailing  opinion  is  that  as  they 
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carry  in  the  main  such  a  large  amount  of  land  and  have  to  erect  such  extensive  buildings' 
that  in  the  added  rate  they  wculd  pay  their  full  share  of  the  general  burdens ;  but  if  the 
Commiseion  should  think  otherwise,  they  want  above  everything  else  to  be  reasonable, 
and  what  they  seek  is  uniformity  and  certainty  of  the  law,  rather  than  immediate  relief. 
They  are  prepared  to  favour  this  system  of  business  rental  tax,  or  rental  tax  on  assessed 
value,  which  has  been  discussed  before  this  Board,  and  which  is  enforced,  for  instance,  I 
understand,  in  the  Oity  of  Montreal,  and  which  you  know  all  about.  They  say  they 
favour  that  for  several  reasons.  In  the  first  place  it  cannot  be  evaded  ;  the  facts  are  easily 
ascertained  ;  it  leaves  no  room  for  fraud  or  falsification  ;  it  is  simple.  You  cannot  possi- 
bly overestimate  the  importance  to  the  community  of  having  a  feeling  in  everybody's 
mind  in  reference  to  this  matter  of  taxes  that  he  is  sure  of  justice.  But  what  is  the 
position  to-day  ?  If  a  manufacturer  honestly  insists  on  thrusting  before  the  Assessment 
Commissioner  the  actual  amount  he  ought  to  be  assessed  for,  he  knows  he  is  being  robbed, 
because  he  knows  that  will  not  be  done  by  others.  If  you  base  the  return  they  have  to 
make  on  something  tangible,  that  cannot  be  evaded,  you  in  every  way  advantage  all 
parties  interested.  Then  it  does  not  require  any  undue  inquiry  or  exposure  of  a  man's 
business.  Cases  have  not  been  rare,  as  all  the  members  of  this  Commission  know,  in 
which  concerns  that  have  been  actually  insolvent,  deplorably  insolvent,  have  been  assessed 
for  a  large  amount  of  capital  and  they  have  not  dared  to  object  because  they  would  be 
blowing  on  their  own  credit — concerns  that  were  fighting  for  their  very  existence  have, 
in  order  not  to  impair  their  own  capital,  submitted  time  and  again  to  an  unjust  assess- 
ment. All  experience  shows  that  there  is  nothing  that  is  more  persistently  evaded,  and 
nothing  that  is  more  obnoxious  to  men  in  business,  than  the  system  that  involves  a  public 
enquiry  into  their  afi"dirs  and  concerns,  and  if  it  can  be  done  in  any  other  way  that  is 
fair  it  is  surely  better ;  and  the  Association  desires  that  if  that  law  is  passed — there  is  a 
permissive  provision  in  the  statute  now — that  it  be  made  uniform  and  obligatory.  The 
one  thought  they  have  tried  to  keep  before  them  all  the  time  is  the  securing  of  uniformity 
throughout  the  province.  Then  the  memorial  refers  to  the  argument  about  the  retailer. 
Now,  the  Association  desires  it  to  be  understood  that  it  is  not  opposing  any  fair  conten- 
tention  the  retailers  may  make  in  this  regard.  It  does  not  desire  to  take  an  antagon- 
istic attitude.  There  cannot  be  any  inequality  there  but  what  can  be  provided  for  in 
framing  the  law.  All  that  they  do  is,  they  point  to  some  considerations  .which  they 
think  would  have  to  be  taken  into  account  on  the  other  side,  the  most  important  of  which 
is,  one  that  is  very  vital  to  them,  that  while  the  retailer's  competition  is  with  his  neighbour, 
who  pays  the  tax,  the  manufacturer's  competition  is  with  his  neighbour  in  Quebec,  who 
pays  probably  one-fourth  of  the  tax,  and  perhaps  not  more  than  one-tenth  of  what  the 
tax  would  be  here  if  the  law  was  enforced. 

The  Chairman  :  From  what  is  the  necessary  municipal  revenue  in  the  Province  of 
Quebec  derived  ? 

Mr.  Thomson  :  Take  the  City  of  Montreal — I  believe  in  some  cities  the  business 
tax  is  enforced  and  in  some  it  is  not — it  is  derived,  I  understand,  from  the  tax  on  real 
estate  and  buildings,  and  from  what  they  call  the  rental  tax.  I  think  the  rate  in  Mont- 
real is  7|%  on  the  rental. 

The  Chairman  :  That  is  found  to  be  sufficient  1 

Mr.  Thomson  :  That  is  found  to  be  sufficient.     These  are  the  only  sources  of  revenue. 

The  Chairman  :  Do  you  know  how  the  rental  tax  presses  upon  the  householder, 
whether  it  is  a  burdensome  tax  1 

Mr.  Thomson  :  I  am  told  by  Mr.  Kemp,  who  used  to  live  in  Montreal,  that  it  is 
12^  mills.  I  hope  I  have  made  the  point  clear  that  the  manufacturers  as  a  body,  even 
if  they  pay  dollar  for  dollar  as  much  taxes  as  they  do  now,  would  think  there  was  an 
inestimable  advantage  in  having  it  under  a  law  that  is  certain  and  definite  and  equal. 
That  is  to  say,  in  this  city  now  I  understand  the  assessment  of  personalty  all  over  is 
about  nine  to  ten  millions. 

Mr.  Fleming  :  Possibly  not  quite  so  much. 

Mr.  Thomson  :  What  does  that  mean  1  That  is  not  the  amount  of  personalty,  we 
all  know,  nor  the  tenth  part  of  it,  that  exists  in  the  Oity  of  Toronto.  Now,  what  we  say 
is,  even  if  you  take  ps  large  a  total  from  us  as  you  do  now,  take  it  on  a  system  that  is 
workable,  that  is  definite,  and  where  you  are  really  carrying  out  the  law,  and  where  we 
know  that  we  are  all  being  treated  on  the  same  basis.     That  is  really  our  argument. 
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Mr.  Justice  MacMahon  :  Out  of  the  gross  amonnt  of  taxes,  between  three  and  four 
roillions,  the  amount  levied  on  personalty  is  only  $150,000. 

Mr,  Thomson  :  It  comes  to  this  now,  that  only  about  one-fifteenth — 

The  Chairman  :  About  8%  I  think. 

Mr.  Thomson  :  That  is,  one-twelfth,  or  less  than  one-twelfth  of  the  whole,  ij  got  from 
personalty.  If  the  law  were  enforced,  you  would  get  one  third  of  it,  I  suppose.  Now, 
it  would  not  matter  if  every  man  was  paying  on,  say,  one-tenth  of  his  personalty,  l-ut  the 
fact  is  they  catch  one  man  for  the  whole  of  his  personalty,  and  the  other  they  don't  catch. 
This  thing  is  spotted  with  inequalities  and  unfairness  throughout. 

Mr.  MacKat  :  Some  pay  too  much  and  some  pay  too  little,  and  you  can't  get  it. 

Mr.  Thomson  :  Yes,  and  we  can't  get  it,  and  it  places  a  man  in  the  hands  of  the 
as3es8or,  a  position  that  the  law  never  intended,  that  is  not  right  on  priociple,  it  casts  on 
him  responsibility  that  he  should  not  bear.  Now,  the  only  other  matter,  and  only  an 
incidental  point,  is  the  exemption  from  taxation  by  vote  to  manufacturing  industries. 
The  association  feels,  although  that  matter  has  not  been  canvassed  by  the  members,  that 
the  bonus  and  exemption  system  has  largely  grown  up  on  account  of  the  necessity  of 
mitigating  the  burdens  that  have  been  cast  upon  manufacturers  through  this  very  thing 
that  we  have  been  objecting  to  this  morning,  and  they  feel  that  if  that  were  abolished 
the  importance  of  exemptions  and  of  bonuses  would  gradually  decrease  and  that  probably 
there  would  be  nothing  of  the  kind  except  in  very  exceptional  instances ;  but  the  manu- 
facturers all  over  the  country,  while  they  are  in  the  present  condition  at  any  rate,  feel 
that  there  ought  to  be  facilities  for  their  exemption.  I  am  not  saying  anything  about 
bonuses,  because  we  find  that  opinions  differ  as  to  that,  but  there  ought  to  be  facilities  at 
any  rate  for  municipalities  granting  exemption.  There  is  one  point  which  you  must 
remember,  that  these  are  the  views  of  manufacturers  all  over  the  length  and  breadth  of 
Ontario  irrespective  of  where  they  are.  They  are  almost  unanimous.  They  almost 
unanimously  protest  that  the  present  law,  while  assuming  on  its  face  to  be  the  same  law 
all  over,  is,  in  effect,  not  the  same.  The  point  is  this  :  The  law  says  that  no  exemption 
can  be  given  unless  the  by-law  is  voted  for  by  two-thirds  of  all  the  ratepayers  whose 
names  are  on  the  roll — there  are  some  particular  cases  in  which  the  amount  is  three- 
fifths,  but  that  does  not  matter.  Now,  the  manufacturers  with  practical  unanimity  say 
"  That  is  all  wrong,  because  it  is  just  the  same  as  if  you  enacted  that  small  municipalities 
may  grant  exemptions,  while  larger  ones  may  not,  for  it  is  practically  impossible  in  any 
large  city  or  large  town  or  any  municipality  having  a  large  roll  of  ratepayers  to  secure 
that  number  of  votes  to  be  given  both  for  and  against.  You  cannot  get  two  thirds  of  the 
inhabitants  of  a  large  municipality  to  vote  on  a  by  law  at  all."  Now,  what  the  manufac- 
turers say  is,  in  order  that  there  may  not  be  only  seeming,  but  actual  uniformity.  •'  Make 
the  proportion  whatever  is  fair  and  right — if  two  thirds  is  not  light,  make  it  three- 
fourths — but  make  it  the  proportion  of  those  who  vote,  then  it  will  apply  in  fact  as  well 
as  in  name  to  small  municipalities  as  well  as  large."  That  is  all  I  have  to  say.  If  I 
have  done  my  duty  aright  [  ought  to  have  conveyed  to  the  Commission  this  idea  above 
everything  else,  that  the  Association  has  set  its  face  against  asking  special  favours  in  this 
matter,  and  has  addressed  itself  rather  to  such  suggestions  as  they  thought  were  practic- 
able to  secure  uniformity  and  a  fair  distribution  of  the  burden. 

The  Chairman  :  With  regard  to  the  rental  tax,  what  rate  would  you  have  them 
agree  upon  1 

"Mr.  Thomson  :  Well,  we  did  not  discuss  that  with  our  members  and  we  are  really 
communicating  their  views.     It  is  a  matter  of  detail. 

The  Chairman  :  Of  course  it  depends  upon  the  locality. 

Mr.  Thomson  :  Yes. 

The  Chairman  :  Upon  the  amount  of  money  to  be  provided,  and  so  on. 

Mr.  Thomson  :  Yes,  I  suppose  there  would  necessarily  be  in  any  legislation  a 
maximum  beyond  which  they  could  not  go,  and  you  understand  our  members  are  all  over 
the  province  and  their  circumstances  are  different ;  but  what  we  urge  is  that  if  we  must 
pay  another  tax  besides  the  one  on  oar  realty,  then  we  think  for  every  reason  that  system 
is  preferable.  It  is  not  inquisitorial,  it  cannot  be  evaded,  it  discoarages  instead  of 
encourages  fraud  or  falsification,  everybody  can  be  reached. 

The  Chairman  :  In  this  memorial  the  manufacturers  do  not  touch  the  question  of 
local  improvements  1 
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Mr.  Thomson  :  No. 

The  Chairman  :  Have  they  formed  any  opinion  1 

Mr.  Thomson  :  Well,  we  did  not  think  it  was  a  matter  that  affected  us  specially 
differently  from  other  people.  Our  members  have  made  no  protest  against  the  law  one 
way  or  the  other,  aiud  we  confined  ourselves  entirely  to  those  points  in  which  we  found 
that  our  members  were  practically  unanimous — just  those  three  points.  I  think  the  fact 
is  that  there  was  nothing  sent  out  to  the  members  on  local  improvements. 

The  Chairman  :  They  have  nothing  to  complain  of  on  that  score  ^ 

Mr.  Thomson  :  There  has  been  no  complaint  to  the  Association  on  that  score. 

Mr.  Justice  MaoMahon  :  Ninety-six  per  cent  of  the  taxes  collected  is  derived  from 
other  sources  than  personalty. 

Mr.  Thomson  :  I  suppose  so,  taking  the  Province  togff  ther. 

Mr.  Justice  Mac Mahon:  No,  but  in  this  city  $150,000  is  all  that  is  collected  on 
personalty. 

Mr.  Thomson  :  About  92  per  cent.,  1  understood. 

Mr.  MacPherson  :   It  shows  clearly  that  they  do  not  reach  the  personalty. 

Mr.  Justice  MacMahon  :  They  reach  only  a  very  small  proportion. 

Mr.  Fleming  :  The  general  tax  would  not  be  over  two  and  one-half  millions;  the 
balance  would  be  local  improvements. 

Mr.  WiLKiB :  In  addition  to  the  unfair  distinction  between  the  treatment  of  one 
manufacturer  in  one  municipality  and  the  treatment  of  another  in  another  municipality, 
there  is  also  the  question,  I  understand,  of  the  competition  from  outside  1 

Mr.  Thomson  :  Oh,  yes. 

Mr.  WiLKiE :  You  said  nothing  about  that ;  in  winding  up  you  said  you  wanted 
uniformity  ;  well,  you  can't  have  uniformity  with  outside  provinces. 

Mr.  Thomson  :  No,  we  certainly  can't  under  this  law,  but  what  we  say  is  that  if  it 
were  a  reasonable  business  tax  it  could  not  be  made  onerous  at  the  option  of  any  munici- 
pality, and  would  give  us  reasonable  uniformity  say  with  the  manufacturers  in  Qaebec.  It 
is  a  very  real  question  between  the  manufacturers  in  Ontario  and  the  manufacturers  of 
Qaebec  who  do  not  have  personalty  tax  to  pay.  In  fact  I  am  told  by  a  gentleman  who 
was  in  New  York,  where  the  theory  of  the  law  is  the  same  as  ours,  that  notwithstanding 
the  enormous  growth  of  wealth  there  the  amount  of  personalty  reached  is^  lessened  year 
by  year. 

The  Chairman  :  We  have  got  all  that. 

Mr.  Justice  MacMahon  :  Did  not  the  President  of  the  Board  of  Trade  tell  us  about 
the  diffr;rerce  in  values  of  real  estate  between  Montreal  and  here?  Is  not  real  estate 
assessed  his;her  in  Montreal  1 

Mr.  Kemp  :  I  do  not  know  that  I  want  to  pose  as  an  authority  on  that  question.  Of 
late  years  in  Montreal  owing  to  the  stability  ot  the  tax  on  real  estate  of  12^  mills — that 
cannot  be  raised,  under  act  of  the  local  legislature,  for  the  City  of  Montreal — during  the 
last  eight  or  nine  years  there  has  been  an  effort  to  increase  the  values  of  real  estate 
assessment  so  as  to  accomplish  the  desin  d  end  with  reference  to  raising  revenue.  How- 
ever, the  difference  between  Montreal  and  Toronto,  I  think  it  is  fair  to  s-Ny,  is  this — that 
Montreal  is  a  city  of  considerably  larger  population  than  Toronto,  and  it  is  a  compact  city, 
it  is  not  spread  out  so,  and  it  is  not  so  expensive  to  administer.  On  the  other  hand  this 
city  is  spread  out,  and  wa  have  not  the  accumulation  of  wealth  and  extensive  buildings  here 
yet  that  we  hope  to  have,  and  we  hope  by  the  adjustment  of  this  personalty  tax,  perhaps, 
to  encourage  that  and  get  some  of  those  people  who  would  naturally  come  here  under  those 
circumstarces. 

The  Chairman  :  They  have  got  the  local  improvement  system  in  Montreal  ? 

Mr.  Kemp  :  No. 

Mr.  P.  W.  Ellis  :  They  have  no  local  improvement  system.  They  derive  their  entire 
revenue  from  rental  value  and  the  ordinary  tax  on  real  estate. 

The  Chairman  :  And  that  is  limited  to  12|  mills  ^ 

Mr.  Ellis  :  Rental  value  covers  residence  property  and  all — not  only  busiaess  prop- 
erty, but  all  property. 

Mr.  George  Wellinqs  :  I  am  a  small  manufacturer,  and  of  course  would  be  in 
favour  of  the  abolition  of  the  tax  on  personalty.  You  know  that  the  statement  made  by 
Mr.  Caswell  yesterday  was  that  Ward  Nos.  3  and  4  pay  60  per  cent,  of  the  taxes  ;  but 
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you  will  find  that  the  people  who  earn  the  money  to  pay  those  taxes  live  in  the  outlying 
wards,  and  while  the  taxes  are  incidentally  paid  as  No.  3  Ward  taxes,  the  workers  living 
outside  have  to  pay  them.  You  can  quite  see  that  any  tax  that  may  be  put  upon  man- 
ufacturers will  act  in  this  way.  Suppose  they  come  in  competition  with  a  manufacturer 
in  Quebec,  and  they  have  no  personalty  tax  there,  it  cannot  hs  added  to  the  goods  there  ; 
and  if  it  is  added  to  the  goods  here  of  course  the  wage  earner  has  got  to  go  down  with 
his  wages,  otherwise  the  manufacturer  has  to  take  less  profit  on  his  goods. 

The  Chairman  ;  The  manufacturer  puts  it  on  his  goods,  does  he? 

Mr.  Wellings  :  Yes  ;  that  is,  it  is  charged  to  his  expense  account. 

The  Chairman  :  He  is  not  hurt  at  all,  then  ? 

Mr.  Wellings  :  Well,  he  simply  shoulders  it  on  to  the  other  people.  The  point  I 
wish  to  make  is  simply  this,  that  every  time  you  add  a  tax  on  a  manufacturer  or  a  mer- 
chant you  simply  enable  a  merchant,  if  he  can,  to  add  the  cost ;  that  if,  a  percentage  of 
profit  on  the  goods,  so  the  wage  earner  has  to  pay  extra  for  the  gooda.  Now,  if  the  man- 
ufacturer cannot  do  that  on  account  of  competition  in  another  Province,  he  either  has 
to  reduce  his  profits,  go  out  of  business,  or  reduce  his  wages — one  or  the  other.  So  that, 
looking  at  it  from  that  standpoint,  you  see  a  personalty  tax  is  injurioas  to  the  people  at 
large,  certainly  to  the  manufacturer  and  to  the  wage  earner,  too.  Mr.  Fleming  said  if  we 
abolished  the  local  improvement  rate  it  would  cause  a  general  scramble.  Now,  it  is  a 
peculiar  thing  that  Mr.  Fleming,  the  Assessment  Commissioner,  and  Mr.  Caswell,  from 
the  legal  department,  should  come  here  and  say  that  the  aldermen  could  and  would  by 
combination  have  the  bulk  of  the  money  raised  in  Wards  3  and  4  spent  in  the  outlying 
district.  What  struck  me  was  simply  this  :  Why  don't  the  aldermen  that  represent  the 
outlying  wards  combine  here  now  to  compel  our  Assessment  Commissioner  and  the*City 
Solicitor  to  advocate  the  abolition  of  the  local  improvement  law  so  that  thfy  could  do 
that  1 — because  if  they  can  combine  to  get  all  these  improvements  in  the  wards  where 
the  taxes  are  not  raised,  they  could  easily  combine  to  instruct  the  city  officials  to  carry 
out  their  views  there. 

Mr.  Fleming  :  We  did  not  make  that  statement  that  you  are  basing  your  argument 
upon. 

Mr.  Justice  MacMahon  :  What  Mr.  Fleming  said  was  that  the  number  of  wards 
enabled  the  outlyirg-  districts  under  the  waid  system  to  control  the  City  Council  and  so 
control  the  expenditure. 

Mr.  Fleming  :  It  was  Mr.  Caswell  said  that. 

Mr.  Wellings  :  The  expenditure  for  local  improvements  is  made  by  the  City  Engi- 
neer, and  therefore  the  combination  of  aldermen  cannot  apply. 

Mr.  Justice  MacMahon  :  It  is  not  intended  to  apply  to  the  local  improvements 
at  all. 

Mr.  Wellings:  The  point  I  wish  to  make  is  this,  that  Mr.  Ellis  or  Mr.  Kemp  or 
any  of  those  manufacturers  doing  business  in  the  centre  of  the  city  and  residing  in  other 
wards,  assuming  that  they  pay  the  taxes,  are  debarred  from  having  a  portion  of  that  tax 
spent  in  the  wards  in  which  they  live  for  local  improvements  ;  they  have  got  to  p*y  an 
additional  local  improvement  rate  where  they  live,  although  they  have  paid  60  per  cent, 
of  the  taxes  in  Wards  3  and  4.  I  think  it  would  be  manifestly  unfair  to  continue  the 
local  improvement  rate,  because  I  consider  that  the  manufacturers  and  the  industrial 
people  now,  people  who  go  into  Wards  3  and  4,  teeming  in  from  six  o'clock  in  the  morn- 
ing till  six  or  eight  o'clock  at  night,  are  working,  earning,  striving,  building  up  the  things 
on  purpose  to  pay  that  tax  ;  because  the  man  that  goes  into  Eaton's  and  p'ys  SlOO,  one 
dollar  is  a  tax  which  goes  into  the  City  Hall  when  Eaton  pays  his  tax.  The  man  pays 
the  tax,  but  pays  it  into  Eaton's,  and  Eiton  pays  it  into  the  City  Hall. 

The  Chairman  :  Is  there  anyone  else  who  desires  to  speak  on  the  side  of  the  manu- 
facturers 1 

Mr.  Walter  Beardmore  :  Eleven  years  ago  an  incident  which  bears  right  on  this 
question  was  very  vividly  impressed  on  my  mind.  I  was  one  day  discussing  the  question 
of  assessment  with  Mr.  William  Alexander,  formerly  of  the  firm  of  Blaikie  <fe  Alexander, 
and  he  mentioned  a  case  which  had  just  happened.  A  man  whom  he  had  known 
had  died  and  left,  as  the  only  provision  for  his  widow,  a  $10,000  policy  of  life  in- 
surance. The  woman  had  deposited  this  money  in  one  of  the  banks  on  a  special  deposit, 
and  at  that  time  was  getting  four  per  cent,    for  it.     The  assessor  came  round,  and  the 
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woman  innocently  put  in  hfr  $10,000  when  she  was  asked  what  personalty  she  had. 
That  woman  paid  that  year  $200  out  of  her  $400.  Now,  there  we  see  the  f  fleet  in  one 
line  of  the  law  if  it  was  enforced  We  may  see  the  jastice  or  injustice  of  it.  A  few 
years  ago  a  prominent  man  died  here — I  am  not  going  to  mention  names — his  estate 
showed  something  like  a  million  dollars  invested  in  his  business,  in  his  personalty,  in  his 
merchant  business.  He  had  been  assessed  for  $100,000,  and  had  been  paying,  I  suppose, 
about  $1,700  a  year.  If  that  law  had  been  enforced  the  man  would  have  had  to  pay 
$17,000  a  year.  I  want  to  know  if  that  man  would  have  stayed  in  Toronto  and  done 
business  ?  Our  firm  have  our  business  in  Montreal  and  our  business  here  ;  our  premises 
are  about  the  same  in  each  place.  Gradually  the  shoe  manufacturing  business  has  left 
Ontario  and  is  now  carried  on  almost  exclusively  in  Quebec — we  have  a  few  manufac- 
turers here,  but  nothing  to  speak  of  ;  the  business  done  here  does  not  amount  to  any- 
thing, and,  practically,  our  business  is  in  Montreal,  and  we  stay  here  more  for  personal 
and  family  and  sentimental  reasons  than  anything  else,  because  it  would  suit  our  busi- 
ness better  to  move  our  offices  ;  we  are  practically  carrying  no  stock  here.  We  were 
assessed  here  up  to  afevr  years  ago  for  a  sum  which  at  times  was  not  anything  too  lib- 
eral. Some  very  smart  citizen  in  the  community  thought  we  were  rich  and  were  not 
paying  our  share  of  taxes.  He  appealed  against  our  assessment,  to  double  it  or  treble  it 
or  something  of  that  sort.  We  came  to  the  Court  of  Revision  and  shoved  that  we  had 
practically  only  our  offices  here,  and  they  reduced  our  assessment.  I  did  not  want  to 
appeal  and  make  any  question,  but  we  were  paying  then  about  $700  or  $800  a  year  per- 
sonalty tax.  I  was  doing  in  Montreal  three  or  four  times  the  business  with  the  same 
premises,  and  my  personalty  tax  was  about  $150  a  year,  and  here  I  was  paying  eight  or 
nine  hundred  dollars  a  year  and  doing  not  nearly  the  business.  I  am  not  paying  as 
much  as  that  now,  because  it  was  reduced. 

The  Chairman  :  The  personalty  tax  you  speak  of  is  ^he  rental  tax  1 

Mr.  Beardmore  ;  The  rental  tax  in  Montreal.  I  am  at  tiie  impression  the  rental 
tax  on  my  warehouRe  amounts  to  about  fifteen  mills,  because  we  improvt^^.  cur  place  a 
good  deal  there  about  two  or  three  years  ago  and  there  was  a  qucs'ti-sa  about  wnat  we 
4should  be  assessed  at,  and  I  was  before  the  Assessment  Commissioner  and  w:^  j  i  5to  the 
whole  question.  My  impression  is  that  we  are  paying  about  fifteen  mills,  about  lOur 
mills  leas  than  they  are  here.  Now,  our  merchant  bus-iness  is  largely  finished  in  any 
case,  because  shoe  manuf ictures  to  day  are  buying  from  the  tanners,  and  the  middle 
man  does  not  come  in,  and  we  have  increased  very  much  our  manufacturing  business, 
and  that  is  the  real  business  we  are  doing,  and  that  is  done  in  Acton  and  in  Bracebridge. 
When  we  were  being  established  in  Acton  there  was  a  question  whether  we  should  not 
re-establish  in  Toronto  again.  I  would  far  rather  have  .put  my  whole  plant  here  in 
Toronto,  but  I  knew  in  the  first  place  I  had  exemption  up  there,  they  offered  to  give  me 
exemption  practically  for  twenty  years,  and  it  decided  me  at  once  ;  and  today  I  will  go 
to  Montreal  or  anywhere  else  rather  than  I  will  come  here.  In  our  business  we  cannot 
turn  our  capital  over  more  than  once  a  year,  and  the  two  per  cent,  tax  on  our  business 
would  simply  be  prohibitory,  and  I  would  not  run  the  risk  of  being  in  the  position  of 
having- forbearance  shown  me;  in  other  words,  for  the  City  to  say,  "Well,  we  won't 
enforce  this  thing,"  and  being  in  the  position  of  having  to  really  evad^i  a  tax  and  escape 
a  tax.  Under  any  circumstances  I  would  not  establish  in  Toronto  or  in  any  Ontario 
city.  If  you  are  in  a  small  place  and  they  give  you  exemption,  and  if  you  paid  the 
whole  tax  of  the  place  it  would  not  amount  to  very  much  anyway,  so  it  would  make  very 
little  difference. 

Mr.  Fleming  :  Do  yon  know  how  much  personalty  tax  you  pay  now  ? 

Mr.  Beardmore  :  Yes,  my  personalty  tax  amounts  to  about  $400  at  the  present 
time,  and  I  have  nothing  here,  and  in  Montreal  I  am  paying  $150  and  I  am  doing  prac- 
tically my  whole  business  now  there.     The  $400  would  not  break  us,  anyway. 

James  Shilling  :  I  am  surprised  at  gentlemen  coming  here  trying  to  shirk  their 
taxes  and  trying  to  phift  it  on  the  land  owners.  I  am  sorry  I  was  not  here  yesterday. 
I  would  like  to  have  spoken  on  the  local  improvement  system. 

Mr.  Ellis  :  We  know  that  Mr.  MacKelcan  takes  quite  an  interest  in  this  matter  of 
personalty  tax      We  would  like  very  much  to  hear  his  views. 

Mr.  MacKelcan  :  I  quite  agree  with  what  has  been  said  with  regard  to  the  inequali- 
ties of  the  present  assessment  law  and  the  importance  of  administering  it  fairly,  and  I 
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think  that  a  change  should  be  made  in  such  a  direction  as  will  make  the  tax  fall  more 
justly  upon  the  classes  who  are  benefited  by  the  expenditures  for  which  those  taxes  are 
imposed,  and  will  at  the  same  time  enable  those  who  have  to  deal  with  the  collection  of 
taxps,  to  do  so  in  a  manner  which  is  more  to  their  own  eatisfaction  with  regard  to  the 
justice  and  equality  of  the  taxes  imposed  than  under  the  present  system.  There  seems  to 
be  no  dispute  that  the  deduction  of  indebtedness  from  the  value  of  personal  property  ia 
an  exemption  which  in  its  practical  effect  produces  a  great  deal  of  injastice  and  inequality, 
and  all  seem  to  be  in  favour  of  abolishing  that.  That  would  leave  liable  to  taxation  a 
large  amount  of  personal  property  that  now  escapes.  It  is  said  that  the  result  would  be 
disastrous  to  merchants  and  manufacturers  because  such  a  heavy  tax  would  thereby  fall 
upon  the  goods  which  they  are  obliged  <o  carry  in  the  course  of  the  businesses  which  they 
carry  on.  If  that  would  be  the  etiect  of  the  change  then  I  think  it  should  be  modified  in 
such  a  way  as  not  to  do  any  injury  to  this  important  branch  of  business.  Personally  I 
have  always  been  in  favour  of  encouraging  manufacturers  to  the  utmost  extent.  I  believe 
I  was  a  strong  advocate  of  the  National  Policy  in  this  country  before  either  of  the  politi- 
cal parties  would  take  ib  up,  and  I  was  very  glad  to  see  that  the  Oonservative'party  ulti- 
mately took  it  up,  and  the^  have  finally  converted  the  Reform  party  to  maintain  and  con- 
tinue and  support  it. 

Mr.  Justice  MacMahon  :  If  you  are  not  the  father  of  Confederation,  you  are  the 
father  of  the  National  Policy,  or  the  John  the  Baptist  of  the  National  Policy. 

Mr.  MacKelcan  :  I  may  say,  without  violating  any  confidence,  that  I  had  a  conver- 
sation with  the  late  Sir  John  Macdonald  on  the  subject 

The  Chairman  :  Let  us  address  ourselves  to  the  subject  before  us. 

Mr.  MacKelcan:  I  am  addressing  myself  to  the  observation  of  Mr.  Justice  Mac- 
Mahon just  for  the  moment,  to  verify  what  I  have  said.  And  so  I  should  be  very  sorry 
to  see  the  imposition  of  any  local  taxation  discourage  the  development  of  our  manufac- 
tures in  this  Province.  But  I  think  a  local  tax  could  be  imposed  in  a  manner  that  would 
be  just  and  fair  and  at  the  same  time  not  detrimental  to  the  interests  of  manufactures. 
Much  as  has  been  the  desire  to  encourage  manufacturers,  I  think  we  ought  not  to  do  so 
at  the  expense  of  other  classes  of  the  community  who  would  be  made,  by  our  encourage- 
ment of  manufacturers,  to  bear  an  unjust  share  of  the  local  taxation.  Manufacturers 
may  be  encouraged  without  doing  ir justice,  it  seems  to  me,  to  other  inhabitants  of  the 
municipality  to  which  their  establishment  will  no  doubt  be  a  great  advantage  and  often 
lead  to  the  increase  of  population,  increased  value  of  property,  and  the  general  prosperity 
of  the  community  ;  but  I  thick  they  could  do  that  without  shirking  altogether  their 
municipal  duties  or  responsibilities.  Tho  proposal  to  impose  a  business  tax  in  the  way 
of  a  rental  upon  the  premises  used  by  the  manufacturer  is  satisfactory  to  some  extent, 
but  it  does  not  reach  the  object  that  we  have  in  view  completely,  because  some  manufac- 
turers may  carry  a  very  large  amount  of  goods,  which  are  protected  by  municipal  expen- 
ditures throughout  the'year,  and  yet  have  but  comparatively  inferior  premises  so  far  as 
the  buildings  and  the  value  of  the  land  that  they  occupy  are  concerned.  Others  might 
require  to  have,  in  the  business  they  carry  on,  much  more  extensive  premises,  while  per- 
haps they  were  making  less  annual  profit,  and  they  would  be  paying  a  very  much  larger 
annual  municipal  tax.  It  seems  to  me  there  are  two  ingredients  in  arriving  at  the 
amount  of  taxes  to  be  paid  by  our  manufacturers  fo  as  to  get  as  nearly  as  we  can  to  a 
just  basis  for  local  taxation,  and  I  would  suggest  that  the  manufacturer  who  exports, 
from  the  place  where  he  is  carrrying  on  his  manufacturing  business,  the  greater  part  of 
his  product,  is  bringing  into  that  city  or  town  a  large  amount  of  outside  money  which  is 
being  distributed  amongst  the  workmen  of  the  place,  and  so  is  doing  a  greater  benefit  to 
it  than  the  man  who  produces  for  simply  local  consumption.  The  man  who  is  distribut- 
ing only  in  the  municipality  where  he  is,  is  deriving  a  greater  benefit  from  that  munici- 
pality itself.  His  customers  are  there,  and  while  he  is  benefiting  others  to  a  cer- 
tain extent  by  carrying  on  and  developing  the  manufacturing  business  he  is  engaged 
in,  he  is  also  receiving  large  profits  from  the  inhabitants  of  that  municipality.  _  S© 
that  the  advantages  are  mutual.  They  stand  upon  an  equal  plane,  and  he  probably 
ought  to  pay  taxes  very  much  on  the  same  footing  as  the  people  who  are  contributing  to 
his  prosperity  as  much  as  he  is  contribatins:  to  theirs,  and  he  does  not  in  that  way  confer 
the  same  benefit  that  a  man  does  who  sends  his  products  abroad.  Now  a  manfacturer  has 
in  possession  on  his  premises  or  in  the  city  or  town  where  he  is  carrying  on  his  business^ 
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only  a  small  proportion  of  his  annual  oatpao.  As  fast  as  his  goods  are  turned  out  they  are 
shipped,  if  he  is  manufacturing  for  the  outside  market,  whether  it  is  in  the  Province  or 
the  Northwest  Territories,  or  in  a  foreign  country,  and  therefoi-e  the  average  amount  of 
goods  that  he  has  on  hand  is  smaller  than  it  would  be  with  the  man  who  is  manufactur- 
ing for  purely  local  consumption.  If  therefore  a  tax  were  placed  upon  the  value  or 
a  portion  of  the  value  of  the  average  stock  kept  within  the  municipality,  and 
they  are  receiving  the  benefit  of  fire  and  police  protection  and  other  benefits  that 
municipal  expenditure  confer,  if  a  man  were  taxed  on  the  average  value  or  a 
portion  of  the  average  value  of  the  gocda  he  held  in  stock  in  that  way,  it 
would  seem  then  to  brmg  about  a  nearer  approach  to  equality  than  if  he  paid 
only  upon  the  annual  rental  value  of  the  premises  he  occupied.  It  has  been  said  that 
a  tax  should  be  put  upon  the  rental  and  aho  one  upon  the  profits.  There  is  a  difficolty 
about  taxing  profits.  In  a  manufacturing  or  mercantile  business  the  profits  are  fluctuat 
ing.  They  depend  upon  the  state  of  the  market,  depend  even  upon  the  crops  of  the  year, 
depend  also  upon  the  competition  and  peculiar  circumstances,  and  a  variety  of  factors  that 
are  not  at  all  permanent  in  their  character,  and  th'e  profits  of  manufacturers  are  quite 
different,  so  far  as  income  is  concerned,  from  the  income  of  a  prof  est  ional  man  or  a  man 
who  has  fixed  assets  from  which  he  derives  annual  interest,  and  it  would  not  be  in  the 
public  interest  that  a  manufacturer  should  be  compelled  to  expose  to  the  public  gaze  the 
profits  he  was  making,  or  whether  his  business  was  running  behind,  or  whether  he  was 
making  great  progress.  That  would  unfold  to  perhaps  foreign  competitors  the  weakness 
of  his  business,  possibly,  and  lead  to  an  attack  possibly  upon  manufacturers  of  his  class 
that  might  be  injurious  in  its  consequences  to  the  country.  Therefore  if  we  impose  any 
tax  upon  his  personalty  I  think  the  manufacturer  should  not  eecape  the  personal  tax 
altogether,  it  should  rather  be  upon  the  gross  value  or  proportion  of  the  gross  value  of 
the  goods  that  are  actually  retained  on  his  premises  within  the  municipality,  and  are 
receiving  the  benefits  of  municipal  expenditure  there. 

The  Chairman  :  Whether  they  are  paid  for  or  not  ? 

Mr.  MacKblcan  :  Whether  they  are  paid  for  or  not.  They  receive  the  same  bene- 
fit whether  they  belong  to  the  manufacturer  or  belong  to  his  creditor  or  to  somebody  for 
whom  he  is  agent. 

The  Chairman  :  Does  it  make  any  difference  where  there  is  a  turnover  three  times  a 
year  or  four  times  a  year  ? 

Mr.  MacKelcan  :  That  comes  in  here,  for  this  reason.  Well,  it  may  be  that  there 
is  justice  in  that  suggestion.  A  man  might  have  an  average  stock,  say  o?  $20,  000  which 
he  may  turn  over  five  times  in  the  year.  Another  may  carry  a  stock  of  $20,000  which 
he  turns  over  only  once  or  twice  a  year  ;  but  as  a  general  thing  the  man  turns  over 
the  stock  so  many  times  in  a  year  does  so  at  a  smaller  percentage  of  profit  than  a  man 
who  turns  it  over  once  oa  twice.  Take  a  jeweler,  who  turns  over  his  stock  once  or  twice 
a  year,  but  he  will  make  five  times  the  p='rcentag9g  of  profit  on  that  stock. 

The  Chairman  :  Then  you  would  disregard  the  turnover  altogether  f 

Mr.  M  cKelcan  :  I  would  disregard  the  turnover,  because  all  I  am  looking  to  is 
the  average  amount  of  goods  that  are  there  receiving  the  benefit  of  fire  and  police  pro- 
tection just  as  you  do  in  the  case  of  buildingg. 

Mr.  WiLKiE  :  You  said  the  gross  value  a  few  minutes  ago  ;  you  mean  the  average 
value  ? 

Mr.  MacKelcan  :  Well,  what  I  meant  to  say  was  this,  it  is  the  gross  value  of  what 
is  there  th^^re  for  time  being. 

Mr.  WiLKiE  .  That  is  not  the  average. 

Mr.  MacKelcan  :  Ob,  yes. 

The  Chairman  :  It  might  be  very  different  from  the  average. 

Mr.  MacKelcan  :  I  do  not  wish  m^se^f  to  be  understood  with  regard  to  that.  What 
I  say  is,  a  man  may  have  an  average  of  $20  000  of  goods  in  his  establishment  all  the  year 
round,  turning  them  over  and  over  and  over,  but  always  replenishing  his  stock. 

Mr.  Justice  MauMahon  :  Why  deal  with  the  man's  stock  at  all  1  If  you  are  going 
to  tax  him  why  not  tax  his  groas  income  I  You  see  under  the  present  system  on©  man 
escapes,  perhaps  carrying  three-fourths  or  four-fifths  of  his  stock. 

Mr.  MacKelcan  ;  I  don't  krow  that  there  is  such  a  thing  as  gross  income.  There 
may  be  gross  receipts,  but  if  income  is  to  be  regarded  as  defined — 
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Mr.  Justice  MacMahon  :  Yes,  income  means  the  gross  income  derivable  from  the 
business  after  paying  out  all  the  liability  in  respect  of  its  conduct,  but  no^  his  own  per- 
sonal expenditure. 

Mr.  MacKelcan  :  That  would  be  his  net  income,  I  take  it. 

Mr.  Justice  MacMahon  :  I  am  speaking  of  the  income  from  his  business  after  pay- 
ing all  services  and  expenses  connected  with  his  business. 

Mr.  MacKelcan  :  There  is  what  I  would  desire  to  enquire  into,  for  this  reason  : 
That  means  the  annual  profit  he  makes.     It  is  not  his  gross  receipts. 
^<-      Mr.  Justice  MacMahon  :  I  am  not  speaking  of  gross  receipts ;  I  spoke  of  the  income 
derived  from  his  business. 

Mr.  MacKelcan  :  That  is,  his  annual  profit,  in  other  words  1 

Mr.  Justice  MacMahon  :  You  may  call  it  by  that  name. 

Mr.  MacKelcan  :  I  was  just  saying  now  that  that  woald  be  a  very  delicate  inquiry, 
one  I  think  that  should  be  avoided  if  possible.  We  do  not  wish  to  know  jast  what  these 
diflferent  clas'ies  of  manufacturers  may  be  making.  It  may  be  that  one  may  be  more 
generous  to  his  employes — consequently  he  may  reduce  his  own  profits  by  so  doing. 
Another  may  be  very  "  near,"  and  so  have  a  margin  of  profits  Another  may  have  heavy 
losses  and  so  reduce  his  profits,  or  he  may  be  exceptionally  fortunate  in  making  sales; 
but  what  I  want  to  do  is,  if  possible,  to  grade  the  amount  which  the  manufacturer  is  to 
pay  the  municipality  according  to  the  amount  of  goods,  or  the  average  amount  of  goods, 
that  he  has  in  that  municipality  deriving  protection  from  municipal  expenditures  during 
the  year.  My  idea  is  that  that  should  be  liable  to  some  taxation  in  proportion  to  the 
amount  that  is  there.  Whether  that  tax  should  be  upon  its  entire,  value,  or  upon  a  per- 
centage of  its  value,  I  leave  entirely  for  the  Commission  to  decide.  It  was  suggested  by 
Mr.  Blain  that  there  should  be,  in  addition  to  the  business  tax,  a  tax  upon  the  annual 
profits  or  incone. 

Mr.  MacPherson  :  I  don't  think  Mr.  Blain  is  anxious  for  that. 

Mr.  MacKelcan  :  He  suggested  that,  and  Mr.  Paul  Campbell  suggested  the  same 
thing,  and  others  suggested  that  there  should  be  both  the  tax  upon  the  rental  and  the  tax 
upon  the  income.  I  say  that  the  tax  upon  the  rental  would  not  fall  with  equality, 
because  one  class  of  manufacturers  may  have  a  very  large  amount  of  goods  and  may  be 
doing  a  very  large  amount  of  business  and  may  have  very  inexpensive  buildings. 

The  Chairman  :  That  is  down  already 

Mr.  MacKelcan  :  That  is  the  reason  why  I  think  that  is  not  sufficient  of  itself  as  a 
basis,  and  I  have  sagoested  the  other  basis,  not  of  the  profits,  but  the  average  value  of  the 
goods  that  a  man  carries  daring  the  year.  Now,  that  is  very  easy  to  be  ascertained  by 
business  men  themselves,  for  this  reason  :  Every  business  man  carries  a  certain  amount 
of  fire  insurance.  He  knows  what  his  average  stock  is  that  he  carries,  and  he  keeps  that 
insurance  up  to  that  every  day  during  all  that  year.  At  certain  seasons  of  the  year, 
when  he  has  a  larger  amount  of  stock  on  hand  temporarily,  he  may  take  out  a  short-date 
policy  to  cover  that  for  the  time  that  stock  remains  in  his  shop.  The  same  with  the 
manufacturer.  Now,  if  these  amounts  can  be  so  readily  ascertained  by  a  merchant  or 
manufacturer  that  they  can  adjast  their  line  of  insurance  accordingly,  that  could  be 
ascertained  equally  well  for  the  purpose  of  an  assessment.  I  don't  think  there  is  any 
particular  difficulty  at  all,  and  there  ia  nothing  inquisitorial  in  the  effjrt  to  ascertain  the 
gross  value  of  the  stock  that  is  on  hand  at  any  one  tinae  during  the  year  in  the  establish- 
ment of  any  merchant  or  manufacturer.  This  principle  of  the  difference  between  the 
benefit  conferred  by  a  manufacturer  who  exports  his  products  and  one  who  manufactures 
entirely  for  "home  consumption  I  endeavoured  to  carry  out  in  preparing  a  general  by-law 
for  the  exemption  of  manufacturers,  that  it  shall  be  based,  so  far  as  the  exemption  of  the 
diflferent  claases  of  manufacturers,  upon  a  percentage  of  their  products  that  they  exported 
from  the  municipality,  so  that  those  who  brought  profit  to  the  municipality,  brought 
money  into  the  municipality,  should  enjoy  greater  privileges  in  the  way  of  taxation  than 
thope  who  manufactured  entirely  for  consumption  within  the  city. 

Mr.  Wilkie  •■  That  would  drive  manufacturers  out  of  the  large  cities  into  the  smaller 
municipalities. 

Mr.  MacKelcan  :  No,  no,  it  would  encourage  those  who  manufacture  in  the  city, 
because  they  were  manufacturing  for  local  consumption,  for  the  local  trade,  to  remain 
there,  and  those  who  were  manufacturing  for  export  would  remain  there  because  they 
were  getting  a  larger  percentage  of  exemption. 
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Mr.  WiLKiE :  But  the  manufacturer  who  was  disposing  of  his  goods  in  his  own 
municipality  would  make  money  by  moving  out  of  it  across  the  line  acd  selling  his  goods 
in  that  same  municipality. 

Mr.  MacKelcan  :  No,  he  would  find  the  collateral  advantages  of  staying  there  to  be 
such  that  it  was  better  for  him  to  stay  where  his  customers  were. 

Mr.  WiLKiE  :  Large  cities  would  suflfer  in  favour  of  the  country  towns 

Mr.  MacKelcan  :  What  I  say  is  this  :  Some  principle  might  be  applied  in  munici- 
pal taxation  in" this  way,  that  if  you  tax  just  simply  an  average  of  what  a  man  has 
on  hand  in  a  municipality  the  man  who  is  manufacturing  for  export  has  very  little  there 
because  his  goods  are  shipped  as  soon  as  they  are  ready  for  his  customers,  they  are  not 
retained  there,  and  he  has  comparatively  a  small  stock  that  would  be  liable  for  local 
taxation.  We  simply  tax  the  gross  value  of  the  average  stock  that  he  has  on  hand  or  a 
percentage  of  the  gross  value. 

Mr.  Bdtler  :  Would  you  gel  at  that  average  by  asking  him,  or  how  would  the 
assessor  get  at  that  1 

Mr.  MacKelcan  :  You  could  very  easily  ask  him,  "  What  is  your  line  of  insurance  V 
I  think  from  any  honest  manufacturer  you  could  get  that.  It  would  not  effect  his  credit, 
his  standing.  He  would  not  disclose  whether  he  was  carrying  on  his  business  at  a  profit 
or  a  loss,  but  all  information  that  would  not  be  injurious  to  him  I  think  he  would  be 
quite  ready  to  give  up.  At  any  rate  he  should  be  made  to  give  up  that  information,  and 
it  could  be  verified  very  easily  by  a  production  of  his  books  before  the  Oourt  of  Revision 
if  there  were  any  dispute  as  to  the  amount  of  hia  assessment. 

Mr.  Ellis  :  You  don't  want  to  expose  him  1 

Mr.  MacKelcan  :  You  don't  expose  him  by  ascertaining  what  amount  of  stock  he 
has,  because  that  has  nothing  to  do  with  whether  he  is  making  a  profit  or  a  loss  or  as  to 
what  the  general  volume  of  his  business  is,  and  I  quite  agree  with  the  suggestion  that 
was  made  by  Mr.  Fleming  yesterday  that  even  in  a  case  of  that  kind  where  there  is  a 
dispute  with  regard  to  the  personal  property  with  the  city,  the  Court  of  Revision  might 
very  well  not  be  open  to  the  public  but  only  to  the  parties  interested  if  a  business  man 
or  anyone  else  did  not  desire  to  have  the  newspapers  promulgating  through  the  Province 
the  condition  of  his  private  affairs. 

Mr.  Justice  MacMahon  :  There  would  be  an  examination  in  camera  ? 

Mr.  MacKelcan  :  Yes,  I  think  it  would  be  fair  enough.  Of  course  the  results 
would  be  public,  what  the  man  was  assessed  for  would  be  public,  but  the  disclosure  of  his 
private  affairs  might  be  avoided.  That  is  a  thing  that  I  know  the  officers  connected  with 
the  assessment  department  always  feel  great  delicacy  about. 

Mr.  WiLKiE  :    A  star  chamber  1 

Mr.  MacKelcan  :  I  would  not  call  it  a  star  chamber.  The  results  would  be  public 
and  the  inquiry  would  take  place  before  responsible  officials  and  no  unfairness  could  be 
suspected,  but  as  there  is  great  complaint  in  regard  to  the  exposure  of  private  affiirs  in 
an  investigation  of  this  kind  it  might  be  proper  enough  that  it  should  not  be  so  open  to 
publication.  However,  that  is  only  a  collateral  matter.  I  mentioned  it  inasmuch  as  I 
heard  that  Mr.  Fleming  had  suggested  it  yesterday,  but  I  think  there  would  be  no  prac- 
tical difficulty  in  taking  a  valuation  of  the  character  I  speak  of,  and  that  there  should  be 
a  taxation  of  that  kind  either  upon  the  whole  or  a  percentage  of  the  stock  carried  that 
way  during  the  year  in  addition  to  the  business  tax  or  tax  upon  rental  in  lieu  of  the  tax 
upon  income,  which  might  be  too  inquisitorial  and  of  too  fluctuating  a  character. 

Mr.  Fleming  :  Would  you  allow  me  to  ask  Mr.  MacKelcan  a  question  ?  Why 
might  it  not  work  to  the  disadvantage  of  a  manufacturer  here  as  compared  with  a  man 
doing  business  in  Montreal  or  in  the  old  country  or  some  other  place  if  you  were  to 
assess,  as  you  suggest,  upon  the  average  gross  value  of  a  man's  stock  1  I  assume  that 
what  the  Commission  desires  to  get  at  is  to  place  the  manufacturers  here  in  as  good  a 
position  to  do  business  as  in  any  other  part  of  the  Dominion. 

Mr.  MacKelcan  :  I  think  this,  that  a  man  receiving  municipal  benefits  should  be 
willing  to  contribute  towards  them,  and  what  we  are  endeavouring  to  get  at  is  what  would 
be  a  fair  and  reasonable  basis  I  am  just  saying  that  I  do  not  think  the  rental  basis 
would  be  an  equal  distribution  of  the  burden  of  taxation  amongst  the  whole  of  the  mem- 
bers of  that  class,  and  as  compared  with  the  other  members  of  it  I  think  that  the  distri- 
bution would  be  more  equal  if  there  were  another   element  added  such  as   I  speak  of, 
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which  coald  be  based  upon  the  average  value  of  the  goods,  though  not  necessarily  extend- 
ing to  the  whole  of  that  value,  say,  possibly  25  per  cent,  of  it,  or  some  percentage  which 
might  be  thought  to  be  reasonable  and  fair ;  and  then  as  between  them  and  the  other 
classes  of  the  community  who  do  pay  taxes  on  their  personalty,  the  contrast  would  not 
be  Eo  glaring  as  it  otherwise  would  be  if  single  classes  were  specially  exempt  from  all 
taxation  on  personalty  while  other  classes  in  the  community  have  to  pay  taxes  on  their 
personal  property. 

Mr.  A.  E.  Kemp,  MP.:  Mr.  Chairman,  I  feel  that  the  Memorial  which  the  Associa- 
tion has  handed  in  fully  represents  the  views  of  the  manufacturers  of  this  Province,  and 
I  am  only  here  this  morning  as  a  humble  member  of  the  Manufacturers'  Association  to 
endorse  those  views,  knowing  the  manufacturers  of  the  Province  and  knowing  from  whom 
the  replies  came  and  having  the  honour  of  being  at  one  time  President  of  the  Association. 
It  is  a  mistake  for  anyone  to  suppose  that  manufacturers  are  appearing  before  this  Com- 
mission with  the  idea  of  evading  responsibility.  A  statement  was  made  expressing  sur- 
prise that  the  responsibilities  were  being  evaded  and  put  upon  the  shoulders  of  another. 
That  is  one  argument  that  has  been  used  against  the  arguments  that  have  been  put  forth 
but  it  is  not  tenable  ;  that  ia  not  what  the  manufacturers  are  trying  to  do  ;  and  in  any 
case,  how  is  the  line  defined  between  a  rich  man  and  a  poor  man  ?  A  man  may  have  a 
very  prosperous  personal  appearance  and  be  very  poor  and  have  an  over-drawn  account 
in  the  bank.  T»  ere  is  no  way  by  law  to  define  what  constitutes  a  rich  man  except  by 
the  application  of  the  Ontario  Assessment  Act ;  that  is  the  only  way  you  can  find  out 
who  are  rich  and  who  are  poor  in  this  community,  so  that  the  public  can  tell.  Now  the 
manufacturers  are  here  for  the  purpose  of  urging  upon  the  Oommission  the  necessity  of 
equalizing  the  assessment,  equalizing  the  law.  They  are  not  here  to  avoid  taxation. 
They  are  here  saying  that  they  have  to  compete  with  other  places,  and  that  they  want 
to  be  put  in  as  favourable  a  position  as  manufacturers  in  other  places  are  put  in.  They 
don't  like  the  system  of  exemptions  altogether  In  one  municipality  in  this  Province 
you  gel  a  few  men  who  get  up — 

The  Chairman  :  Supposing  the  assessment  was  perfectly  equal  and  just  in  this  mun- 
icipality -but  yet  a  manufacturer  here  was  at  a  disadvantage  with  a  manufacturer  in 
anothe  Province,  what  would  you  say  1      He  would  have  to  bear  that,  wouldn't  he  ? 

Mr.  Kemp  :  I  would  say  that  in  the  interests  of  the  Province,  in  order  to  induce  the 
investment  of  capital  in  industry,  that  the  government  or  the  municipalities  should  see 
to  it  that  that  kind  of  thing  did  not  exist,  because  that  would  necessitate  the  removal  of 
capital  from  this  Province. 

The  Chairman  :  That  would  not  be  for  the  Government  to  do  ;  it  would  be  for  the 
municipality. 

Mr.  Kemp  :  I  think  it  would  be  for  the  Provincial  Government.     I  think  what   we 
are  striving  for  is  to  get  a  uniform  law  throughout  all  Ontario  and  not  let  oae  municipal- 
ity feel  that  they  can  get  up  and  bid  for  an  industry  there  and  take  it  from  another  place, 
and  one  class  of  men  say,  "  We  are  a  little  smarter  than  men  in  that  other  town,  and  we 
will  get  this  industry  over  here," — and  that  kind  of  thing  goes  on,    and    then    people  get 
up  and  protest  against  the  equalization  of  the  law  just  because  they  cannot    gain   an  ad- 
vantage for  their  own  place.     That  is  a  thingj  that  ought  to  be  done  away  with    a3    much 
possible.     I  thought  perhaps  that  Mr.   MacKelcan   would   be   the   only  one  that  would 
oppose  the  views  of  the  manufactuiers  today.     I  am  glad  to  see  his   attitude  ia  changed, 
for  he  seems  to  realize  that  those  who  carry  on  business  for  export — by  which  I    suppose 
he  means  export  outside  of  the  city  to  other  Provinces — and  the    man   who  carries  on 
business  here,  should  be  recognized  as   benefiting   the   community.     The    manufacturers 
don't  ask  any  favours  of  that  kind  that  he  outlined  ;  they  are   willing  to   pay   their   fair 
share  of  taxation.     Then  he  speaks  of  the  benefits  manufacturers  receive,   and  he    refers 
to  the  police  protection  and  fire  protection,  and  that  is  a  fair    issue ;  but   what  is    police 
protection  ?     What  ia  fire  protection  ?     Let  that  be  determined,  and  let  the    city   charge 
the  manufacturers  with   whatever  police  protection  and   fire   protection  they   give.     The 
manufacturer  in  this  city  has  his  own  night  watchman,  he  is    not    subject    to    the   police 
protection  of  the  city.     The  police  preserve  general  order  throughout  the  city,  but  all  the 
manufacturers  of  any  importance  through  the  city  have  one  or  more  watchmen   of   their 
own,  they  have  their  own  fire  protective  system,   and  at  the   same    time    I  submit    they 
ought  to  pay  their  fair  share,  but  that  fair  share  does  not  constitute  2  per   cent,    on   the 
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capital  they  have  invested  in  these  ways.  It  seems  to  me  it  has  been  pretty  well  proven 
that  you  cannot  successfully  carry  out  the  law  ;  it  throws  too  much  responsibility  on  the 
ofl&cials  who  are  charged  with  it  ;  and  I  want  to  emphasize  what  has  been  already  stated 
here  on  previous  occasions  of  the  justice  and  the  fairness  of  the  officers  of  this  city  in 
whose  hands  this  law  is  entrusted  at  the  present  time.  At  the  same  time,  I  think  in 
view  of  future  generations  that  it  would  be  well  not  only  for  Toronto  but  for  alJ  the 
municipalities  to  have  this  law  changed.  Reference  has  been  made  to  Mr.  Blain's  views 
as  expressed  before  this  Commisfcion.  I  spoke  to  Mr.  Blain  when  he  went  away,  and  he 
said  what  he  had  in  his  mind  was  to  adopj  a  rental  value  on  those  classes  of  merchants 
who  carried  a  stock,  and  the  manufacturers,  and  the  income  tax  that  he  referred  to  he 
thought  ought  to  be  applied  to  those  who  carried  no  stock,  agents,  for  instance.  Now, 
this  city  is  becoming  a  city  to  a  considerable  extent  of  agents.  We  have  men  occupying 
offices  here  who  carry  no  stock  and  who  represent  business  in  Montreal  or  in  Europe  or 
perhaps  the  United  States.  I  say  that  that  plan  is  feasible.  Toat  is  what  Mr.  Blain 
had  reference  to.  We  have  this  morning  the  example  of  our  friend,  Mr.  Beardmore.  I  am 
justified  in  saying  Ihat  it  was  only  the  fear  of  the  application  of  the  Ontario  A.S8essment 
Act  (hat  caused  Mr.  Beardmore  to  remove  his  business  from  Toronto  and  organize  it  and 
increase  it  and  develop  it  in  other  places  ;  and  if  it  had  not  been  for  the  eflFect  that  he 
feared  that  law  would  have  on  his  business  in  future  we  would  have  had  an  industry  here 
to-day  employing  no  less  than  250  hands.  In  adopting  the  rental  tax  in  place  of  person- 
alty as  at  present,  when  the  rental  tax  would  be  distributed  and  when  it  was  adjusted 
over  the  whole  community,  it  was  thought  by  some  that  it  might  not  cover  the  revenue 
that  comes  from  the  personalty  as  at  present.  That  would  be  hard  to  say  unless  you  ab- 
solutely made  out  tables  and  brought  figures  to  bear.  It  might  not  be  the  case,  and  it 
might.  Whatever  little  there  would  be  left  over  would  be  infinitesimal,  and  it  would  not 
affect  the  taxes  to  any  appreciable  extent.  At  the  same  time  you  will  bear  in  mind  that 
the  manufacturers  would  bear  part  of  whatever  goes  from  real  estate  owners,  for  they  are 
not  only  real  estate  owners  of  factories,  but  they  are  real  estate  owners  in  other  senses, 
having  residence  property  in  the  city  or  town  where  their  factories  are  established.  I 
feel  very  keenly  on  the  point  that  we  want  this  community  here,  speaking  for  Toronto 
and  this  Province,  to  be  a  place  where  capital  will  be  free  to  be  invested  in  industry,  and 
we  don't  want  this  law  to  operate  like  a  pestilence  on  the  community  so  far  as  the  in- 
vestment of  capital  is  concerned.  This  law  as  it  stands  to-day  is  a  blot  upon  the  commer- 
cial interests  of  Toronto.  I  take  that  ground,  and  I  take  that)  stand  advisedly,  and  of 
course  if  it  applies  to  Toronto  it  applies  to  other  places  in  the  Province. 

Mr.  WiLKiE  :  When  you  say  Toronto,  I  suppose  you  mean  you  are  here  as  a  Manu- 
facturers' AsFociation  of  the  Province — you  mean  of  all  manufacturing  centres  "? 

Mr.  Kemp  :  Yes ;  1  refer  to  other  places  as  well ;  the  argument  covers  all  other 
places.     We  don't  want  any  advantages  for  Toronto — a  uniform  law  throughout. 

Mr,  P.  W.  Ellis  :  The  matter  has  been  gone  over  very  fully,  and  very  little  remains 
for  me  to  say,  and  Mr.  Thomson  will  wind  up  anything  that  we  may  have  to  say  upon 
this.  One  or  two  remarks  passed  here  to  which  I  would  like  to  reier.  One  was  from 
yonrself,  Mr.  Chairman,  wherein  you  state  that  if  the  tax  becomes  a  rental  tax  instead  of 
a  tax  on  personalty,  the  rental  tax  will  naturally  be  higher  in  order  to  bring  the  same 
revenue.  I  take  it  that  if  in  your  judgment  you  would  advise  the  rental  tax  based  upon 
the  assessed  values,  that  it  would  be  fixed  at  a  fixed  amount,  the  same  as  it  is  in 
Montreal 

The  Chairman  :  That  is,  there  would  be  a  maximum  1 
Mr.  Ellis  :  A  maximum  allowance,  yes. 

The  Chairman  :  Not  that  we  would  attempt  to  strike  any  rate  1 
Mr.  Ellis  :  No.  1  had  a  visit  this  morning  from  a  prominent  Montreal  manufac- 
turer who  happened  to  come  in  the  office  just  before  I  came  here,  and  I  asked  him  as  to 
the  character  of  taxation  he  was  8ubj^ct  to  in  Montreal.  He  said,  "  We  have  the  rental 
tax,  that  is  the  only  business  tax  that  we  pay  in  the  municipality  of  Montreal."  They 
have  another  tax  which  they  pay  to  the  Provincial  Government.  Then  I  enquired  if 
they  had  the  game  real  estate  tax  that  we  have  here,  that  is,  if  property  and  improve- 
ments upon  the  same  are  taxed.  He  said,  "  Yes."  Then  I  ir  quired  further,  "  In  taxing 
your  business  premises  do  they  then  go  to  your  home  and  tax  that  also  on  rental  values?" 
He  said,  "  Yea."     Mr.  Kemp  says  this  is  not  correct.     I  don't  know  whether  it  has  been 
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altered  since  Mr.  Kemp  lived  in  Montreal  or  not.     Of  course  that  your  Oommission  can 
find  out. 

The  Chairman  :  Some  one  else  said  to-day  that  it  extended  to  all  dwelling  houses  in 
Montreal. 

Mr.  Ellis  :  Then  I  inquired  from  him  if  that  was  the  entire  revenue  for  municipal 
purposes  in  Montreal.  He  said, yea.  I  asked  him,  "  Do  you  have  the  local  improvement 
plan  there  ?  "  He  said,  no  :  "  Then  how  are  all  public  works  such  as  roadways,  sewers, 
etc.,  crrried  on  1"  He  said,  *'  From  the  revenue  derived  from  the  tax  on  real  estate  and 
rental  value."  I  inquired  then  if  that  supplied  what  was  requisite,  and  he  said,  "yes." 
Touching  the  discussion  that  arose  as  to  the  onerous  taxes  here  compared  to  Qaebec,  I 
believe  I  am  quite  correct  in  stating  that  many  of  our  manufacturers  have  been  ap-* 
preached  from  the  Province  of  Qaebec  to  remove  there.  It  has  been  pictured  to  us  the 
ower  rate  of  wages  obtaining,  and  other  advantages,  if  we  would  go  there  ;  and  natur- 
ally, if  the  class  of  taxation  under  which  we  exist  should  be  more  onerous  in  this  Pro- 
vince than  there,  it  certainly  would  have  the  effect  of  driving  some  out  and  perhaps 
preventing  others  from  coming  into  our  Province.  I  notice  that  Mr.  MacKelcan  seems 
very  loth  to  leave  the  principle  of  taxing  the  values  of  personalty  on  the  manufacturer. 
He  seems  to  have  overlooked  the  fact  that  we  are  not  escaping.  We  are  going  to  pay,  I 
take  it,  if  you  should  so  advise,  a  rental  tax,  Mr.  MacKelcan's  remarks  impressed  me 
with  the  fact  that  we  were  going  to  pay  no  more  tax  than  simply  the  real  estate  taxes  on 
the  premises  we  occupy,  but  he  overlooked  the  fact  that  we  are  going  to  pay  a  rental  tax. 
Now  he  goes  further  and  says  that  one  class  of  a  community  should  not  be  encouraged  at 
the  expense  of  another.  A  few  years  ago  the  Toronto  Board  of  Trade  made  an  investi- 
gation covering  quite  a  section  of  the  business  district  of  Toronto  to  see  what  the  effect 
of  this  system  of  taxation  would  be.  Supposing  that  a  business  district  were  assessed 
upon  landlords'  values,  how  the  revenue  of  the  city  would  compare  with  the  revenue  they 
were  already  deriving  rpon  the  taxes  from  personalty, — and  I  believe  the  result  of  that 
investigation  was  that  the  city  would  derive  a  larger  tax. 

The  Chairman  :  That  is  an  exceedingly  important  statement. 
'  Mr.  Ellis  :  I  believe  that  is  in  print  and  the  representations  can  be  obtained  and 
placed  before  you.  During  the  meeting  of  the  Toronto  manufacturers  and  discussing  the 
question  on  the  rental  value  tax  rather  than  personalty,  manufacturer  after  manufacturer 
arose  and  stated  that  under  that  system  they  would  pay  a  greater  tax  than  they  are 
paying  now,  and  that  was  quite  significant.  Mr.  MacKelcan  has  also  another  idea  ;  it  is 
that  the  manufacturer  does  not  carry  stock.  Now  formerly  that  view  would  obtain, 
when  manufacturer's  were  not  distributors,  where  the  product  of  their  factories  went 
direct  to  ihe  middleman  or  distributor  ;  but  that  is  not  general  in  Canada.  A  large 
number  of  our  manufacturers  not  only  produce  but  they  also  distribute,  and  they  require  to 
anticipate  the  wants  of  their  customers,  and  do  carry  stock.  It  might  be  well  to  notice 
that  the  manufacturer  is  in  some  respects  in  a  very  different  position  from  most  other 
business  interests.  To  begin  with,  we  make  a  very  large  investment  in  plant,  in  machin- 
ery, and  this  machinery  is  valuable  only  so  long  as  it  is  in  operation.  If  that  same 
investment  were  made  in  merchandise  by  a  merchant  he  would  add  a  profit,  it  would  be 
sold,  both  principle  and  profit  would  return  to  him  to  be  reissued.  With  a  manufacturer 
he  has  made  an  investment  which  is  only  valuable  so  long  as  he  is  employing  labour  and 
using  raw  material  and  distributing.  I  will  give  you  an  illustration  that  came  to  my 
notice  a  few  years  ago — I  admit  it  was  an  extreme  one — where  a  manufacturer's  assets 
were  being  sold  out.  His  stock  realized  75  cents  on  the  dollar  ;  his  machinery  realized 
only  7^  cents.  I  anderstand  in  Toronto  machinery  is  exempt  except  for  school  tax,  but 
speaking  on  the  broad  principle  I  would  say  that  a  manufacturer  requires  a  great  deal  of 
faith,  a  great  deal  of  courage,  a  great  deal  of  force,  to  invest  his  money  in  a  class  of  asset 
that  unless  every  condition  is  favourable  he  may  soon  find  his  capital  vanish  before  some 
new  invention  We  are  competing  under  unequal  conditions  with  other  classes  in  the  com- 
munity. It  matters  not  a  whit  to  importers  what  the  tax  is  provided  all  importers  are 
doing  the  same ;  it  matters  not  a  whit  to  retailers  what  tax  they  pay  provided  all  other 
retailers  are  taxed  ;  but  when  it  was  stated  that  manufacturers  manufacture  for  their 
own  locality,  that  is  a  very  exceptional  instance.  I  may  say  that  in  the  large  list  of 
members  of  our  Association  you  can  hardly  find  ten  who  simply  nranufacture  for  their 
own  locality.     They  ate  all  tuanufacturing  for  the  Dominion  of  Carada  and  s'^m^  of  them 
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are  exporting  goods  out  of  Canada.  In  discussing  the  matter  also  in  regard  to  placing 
the  manufacturers — and  here  I  include  also  wholesalers — in  a  more  favourable  position 
than  the  retailers  in  the  city,  a  very  prominent  retailer  in  Toronto,  one  who  takes  the 
most  advanced  position  among  retailers  in  the  matter  of  taxation,  stated  that  he  realized 
the  fact  that  the  wholesalers  and  manufacturers  of  Toronto  were  competing  not  with  the 
conditions  that  surround  them  here  but  with  the  conditions  which  prevail  in  other  locali- 
ties, and  that  they  desire  Toronto  to  be  a  large  manufacturing  and  commercial  centre, 
and  rather  than  that  anything  ^  should  transpire  that  would  paralyze  or  discourage  that 
very  large  feature  of  Toronto's  prosperity  he  would  go  so  far — and  that  was  a  very  im- 
portant matter  for  this  particular  gentleman  to  say — as  to  exempt  them  entirely  from 
taxation,  plant,  real  estate,  and  everything  else,  because  he  said,  '•Toronto  sioaply  could 
not  exist  unless  it  were  for  the  heavy  pay  rolls  of  the  manufacturers,  the  large  number 
of  persons  they  bring  into  the  city,  and  the  activity  which  they  are  giving  to  the  Province 
and  the  city."  A  customer  of  ours  some  years  ago  started  in  business  in  Toronto,  and 
very  unwisely,  it  appeared  to  us,  selected  a  store  on  the  south  side  of  Queen  street,  among 
a  number  of  stores,  half  of  which  at  that  time  were  empty,  and  those  which  were  occupied 
were  rented  at  a  very  indifferent  or  no  rental.  By  his  enterprise,  brushing  up  his  window, 
displaying  in  his  window,  good  illumination  at  night,  he  actually  by  his  own  force  of  char- 
acter and  his  own  enthusiasm  and  entei  prise  turned  the  travel  from  the  north  side  of 
Queen  street  to  the  south  to  pass  that  particular  row,  and  it  was  not  very  long  until  every 
store  was  occupied  by  good  live  business  men  paying  good  rentals  to  the  owners  of  the 
property.  Now,  those  owners  could  not  complain  if  they  might  have  to  pay  a  little  more 
taxes  on  account  of  that ;  and  that  instance  might  be  multiplied  in  hundreds  of  casea. 
You  gentlemen  of  the  Commission  see  yourselves  that  the  enterprise  of  individuals,  their 
unique  methods  of  conducting  their  business,  their  manner  of  attracting  attention  and 
making  themselves  and  their  businesses  popular,  etc.,  very  quickly  take  a  dead  section  of 
the  city  and  revive  it  and  give  it  value,  and  those  who  were  foroaerly  in  the  position  of 
having  depressed  surroundings  and  find  it  revived  and  enhanced  in  value  will  not  com- 
plain if  they  have  to  pay  a  little  more  tax. 

Mr  D.  E,  Thomson,  Q.C.  :  Mr.  Chairman,  I  would  like  to  reply  to  just  a  few  points, 
that  Mr.  MacKelcan  has  referred  to.  It  is  very  satisfactory  to  learn  that  the  represent- 
ative of  the  municipalities  here  practically  agrees  with  the  stand  we  have  taken 
that  the  present  law  is  wrong,  and  that  is  entirely  important  that  a  substitute  must  be 
found,  and  takes  no  issue  with  us  in  any  matter  except  the  substitute  that  is  proposed. 
Of  course  we  must  all  admit  that  human  laws  are  not  perfect,  and  we  cannot  work  out 
perfect  justice  applicable  to  all  cases.  All  that  I  want  to  say  is  that  the  alternative  which 
Mr.  MacKelcan  proposes  is  not  satisfactory,  is  not  as  suitable  as  the  one  we  have  sug- 
gested. In  the  first  place  he  says  that  you  have  got  to  do  away  with  the  exemption  of 
indebtedness.  Unless  you  can  do  a  good  deal  more  than  that,  that  would  but  increase 
our  taxes,  because  then  we  would  be  taxed  on  our  capital  plus  our  indebtness,  because  in- 
debtedness is  taken  off  now  only  to  find  out  what  our  capital  is.  Now  he  proposes  in- 
stead that  you  either  tax  the  manufacturer  on  the  whole  or  on  some  proportion  of  the 
average  stock  which  he  carries.  That,  I  understand,  is  the  proposal.  Now  that  is  not 
as  good  as  the  business  rental  tax,  because  it  is  not  bo  simple,  it  is  not  so  easily  ascertain- 
ed, you  are  not  so  sure  of  uniformity — that  is  clear  enough  — it  is  to  some  extent  inquis- 
itorial, and  it  is  easy  to  evade  it.  Mr.  MacKelcan  appears  to  think  that  if  a  man  pro- 
duces his  insurance  policies  you  could  tell.  Well,  suppose  the  stock  he  carried  was  pig 
iron,  he  would  not  have  insured  it.     It  might  be  asbestos  or  bar  iron. 

Mr.  MacKelcan  ;  Find  out  some  other  way. 

Mr.  Thomson  :  I  point  this  out,  that  the  inevitable  consequence  of  the  system  which 
Mr.  MacKelcan  proposes  would  be  to  have  storehouses  outside  the  municipality  to  carry 
your  stock  except  in  a  few  cases  where  you  could  not  provide  adequate  insurance  ;  that 
is  what  it  would  amount  to.  It  would  be  the  easiest  thing  in  the  world  to  evade  it.  Then 
let  us  see  how  it  works.  Mr.  MacKelcan  says  he  would  have  regard  to  the  number  of 
times  a  man  turned  over  his  stock  ;  and  he  says  if  he  turned  it  over  fewer  times  he 
would  have  to  have  a  larger  profit.  Let  us  see  how  that  would  figure  out.  Suppose  one 
man  carries  $20,000  of  stock  which  he  turns  over  five  times  a  year ;  that  is  $100,000  of 
a  turn-over.  Another  man  carries  $100,000  of  stock  which  he  turns  over  on  a  average 
once  a  year ;  he  would  have  to  have  five  times  the  profit   of   coarse  ;  but  what  I   point 
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out  is  that  Mr.  MacKelcan's  principle  would  take  five  times  out  of  him  for  taxes.  Figure 
it  out  Sappose  they  were  both  working  on  borrowed  capital,  and  one  had  an  average  of 
$20,000  which  he  turned  over  five  times  a  year,  upon  which  he  was  fortunate  enough  to 
make  3  per  cent,  on  his  turn-over,  I  think,  taking  the  money  he  borrowed,  that  would  be 
$3000.  Mr.  MacKelcan's  scheme  would  take  $400  out  of  hh  $3000.  But  that  man 
makes  the  same  turn-over  and  charges  five  times  the  rate  of  profit  and  gets  the  same  re- 
sult, Mr.  MacKelcan's  scheme  would  take  $2000  out  of  that  man's  $3000  for  taxes.  Is 
that  what  is  a  workable  alternative  ?  In  a  great  many  ca%e3  the  eSect  woald  be  what  I 
have  suggested,  that  people  would  simply  store  their  ttufi"  outside.  Another  suggpstion  is 
the  matter  of  private  inquiry.  Well,  I  appeal  to  you,gentlemen,if  there  is  any  possible  way 
in  which  you  are  going  to  make  the  whole  public  absolutely  acquainted  wish  what  is  going 
on,  it  is  by  having  an  inquiry  with  closed  doors.  You  cannot  shut  out  those  newspaper  re- 
porters and  those  whom  they  represent  in  any  such  fashion.  You  cannot  advertise  a  thing  in 
any  way  so  completely  as  by  having  closed  doors  and  shutting  the  people  outside  ;  and  you 
cannot  inspire  a  suspicion  of  unfairness  of  yoar  investigation  better  than  by  having  closed 
doors  What  is  it  tba';  gives  the  public  confidence  in  the  administration  of  justice  1  It 
is  by  allowing  the  public.  It  has  come  to  such  a  state  now  that  if  you  attempt  to  shut 
out  the  public  you  insure  the  greatest  possible  publicity  for  what  you  are  trying  to  shut 
np 

Mr.  Justice  MacMahon  :  I  suppose  the  proceedings  in  the  divorce  courts  show  pub- 
licity, although  they  are  taken  in  camera.  You  cannot  keep  the  ubiquitous  reporter  away 
no  matter  what  you  do. 

Mr.  Thomson  :  Even  Eve,  it  was  largely  because  she  was  refused  that  she  took  the 
fruit.  So  it  is  with  prohibitions  all  along.  Now,  I  don't  say  that  the  matter  of  a  rental 
business  tax  would  work  absolute  fairness  in  every  case,  but  I  do  say  that  for  the  manu- 
facturers— who  have  come  here  with  a  desire  to  do  the  fair  and  right  thing — there  has 
been  nowhere  devised  a  better  or  more  workable  scheme,  and  it  is  impossible  to  over-esti- 
mate the  value  to  the  public  of  having  your  system  of  taxation  of  such  a  nature  that  no- 
body can  evade  it.  If  you  once  inspire  in  the  minds  of  everybody  in  the  public  that 
they  are  beirg  treated  all  alike,  that  you  seek  a  uniform  administration  of  the  law,  you 
get  a  system  where  things  find  their  own  level  and  the  burden  adjusts  itself. 

Mr.  Justice  MacKelcan  :  The  City  Commissioner  here  admits  that  there  is  the 
greatest  difiiculty  in  carrying  out  the  law,  that  in  many  cases  it  must  prove  very  unequal, 
and  in  a  good  many  cases  very  unjust. 

Mr.  Thomson  :  And  it  is  important  to  bear  in  mind  what  has  been  mentioned  once 
or  twice  to-day,  and  what  Mr.  MacKelcan  realizes  the  importance  of,  that  the  manufact- 
urer's competition  is  not  in  the  main  with  those  who  have  to  submit  to  the  same  burden, 
but  with  those  outside  who  have  not  to  contend  with  it ;  and  unless  the  population  of 
Ontario  is  to  make  themselves  an  agricultural  Province  merely  and  to  drive  manufact- 
urers out  of  it,  manufacturers  must  receive  the  same  liberal  treatment  here  that  they  do 
outside  the  borders  of  the  Province.  The  direct  and  inevitable  consequences  of  another 
policy  will  be  to  drive  manufacturers  out  of  this  Province,  which  would  be  a  very  serious 
loss  to  the  community  in  every  form.  All  that  we  ask  is  (hat  above  everything  the  law 
be  made  simply,  definite,  workable,  and  one  that  strikes  everbody  alike.  We  are  willing 
to  bear  our  fair  share  of  the  burden  whatever  it  is. 

Mr.  Flkming  :  The  statement  made  by  Mr.  Ellis  to  the  effect  that  the  business  men 
would  pay  more  taxes  under  the  Montreal  system  than  under  the  present  system 

Mr.  Ellis  '.  I  said  the  investigation  was  made  comparing  the  rental  values  of  a  certain 
district  as  compared  with  the  personalty  tax. 

Mr.  Flrmino  ;  All  I  desire  to  say  is  that  that  is  not  in  accord  with  the  information 
that  we  have  in  the  cfiice.  I  am  at  present  getting  out  a  statement  of  blocks  of  land, 
say  Front  St.  from  Church  St.  to  York  St  taking  King  St.  and  a  number  of  wholesale  dis- 
tricts, and  I  am  taking  also  a  number  of  districts  where  the  small  storekeepers  are  and  I 
will  submit  that  to  the  Commission  in  the  course  of  a  f  aw  days.  I  think  you  will  find 
by  that  that  the  taxps  paid  by  the  more  wealthy  district  will  be  a  great  deal  less  under 
the  proposed  system  than  under  the  present  system.  I  am  not  arguing  against  the  change 
on  that  account ;  1  merely  desire  to  make  that  statement  so  that  you  will  have  the  facts 
before  you.  So  far  as  I  am  personally  concerned  I  think  that  the  manufacturers  especi- 
ally and  the  wholesale  merchants  should  be  placed  in  as  good  a  pjsition  to  do  business  in 
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this  Province  as  any  other  manufacturer  or  any  other  merchant  in  any  other  part  of  the 
Dominion  That  is  my  view,  very,  very  strong,  and  so  far  as  Toronto  is  concerned  I  try 
to  carry  that  out.  Now  in  reference  to  the  qiestion  of  exempbiocs,  that  is  the  vote 
upon  that  by  law  to  give  a  manufacturer  consideration,  I  think  it  is  wholly  wrong.  I 
am  satisBed  it  was  conceived  against  the  larger  municipalities  in  favour  of  the  smaller 
onep.  It  is  not  a  benefit  to  the  Province.  I  can  see  no  reason  in  the  world  if  a  manu 
facturer  asks  for  an  exemption  that  may  amount  to  possibly  $500  a  year, — in  no  case 
that  I  know  of  would  it  amount  to  $1000  a  year  perhaps  $200  would  be  the  outeide, — why 
that  question  has  to  be  submitted  to  the  ratepayers  at  a  cost  pos-sibly  of  a  couple  of  thous- 
and dollars — a  cost  possibly  as  much  as  the  manufacturer  would  receive  during  the  ten 
years — when  the  Municipal  Council  have  power  to  go  in  and  tax  people  for  any  sum  that 
they  like  and  spend  the  money  practically  in  any  way  they  like.  I  think  that  that  ques- 
tion should  be  left  entirely  in  tbe  control  of  the  Council,  that  is  so  far  as  the  granting  of 
exemption  is  concerned.  Now  if  it  comes  to  giving  a  bonus  in  the  shape  of  a  large  sum 
of  money,  or  giving  away  a  large  parb  of  the  public  domain,  or  something  of  that  kind,  it 
might  be  necessary  to  have  a  proposition  made  with  the  approval  to  a  certain  extent  of 
the  ratepayers,  but  upon  general  principles  the  law  as  it  now  stands  is  I  think  wrong 
in  principle,  it  is  against  the  municipality,  and  I  am  satisfied  it  is  against  the  Province, 
and  for  that  reason  I  would  like  very  much  to  see  a  change  ;  but  I  think  the  municipality 
flhould  have  the  power  if  it  desires  to  give  exemption  to  a  manufacturer  that  would  be 
within  reason.  I  would  not  say  that  the  city  of  Toronto  should  have  power  to  induce 
some  manufacturer  to  come  here  from  Hamilton  and  give  him  an  exemption  to  induce 
him  to  come  here,  but  there  are  cases  where  men  are  coming  from  the  United  States  to 
flettle  in  Montreal  or  in  the  Province  of  Qaebec,  and  at  the  present  time  the  city  of 
Toronto  has  no  opportunity  of  holding  out  an  inducement  to  these  men  to  come  and  locate 
in  this  Province,  and  the  result  is  that  some  of  them  go  to  other  places.  I  think  the 
<5ouncil  should  have  absolute  control  in  reference  to  that. 

Mr.  Ellis  :  If  the  rental  tax  were  distributed  all  over  Toronto  the  result  would  be 
very  different  to  what  Mr.  Fleming  anticipates  his  figures  will  show.  Now,  the  assessor 
comes  to  a  wholesaler  or  manufacturer  and  enquires  from  him  whom  he  has  in  his 
employ  ;  there  is  John  Jones  and  Henry  Smith,  etc.  Let  us  take  an  illastration.  John 
Joups  receives  a  Silary  of  $1,500  a  year,  The  assessor  then  assesses  him  on  the  amount 
over  and  above  the  exemption.  Now,  give  the  rental  tax  as  it  applies  in  Montreal,  John 
Jones  would  not  be  inquired  for  from  me,  they  would  simply  go  to  his  home,  and  instead 
of  paying  his  tax  as  he  pays  now  upon  his  income,  he  woald  then  pay  it  in  the  form  of 
rental  valae  on  his  home. 

The  Chairman  :  That  is  if  he  was  a  householder. 

Mr.  Ellis  :  If  he  was  a  householder. 

The  Chairman  :  If  he  was  boarding? 

Mr.  Ellis  :  If  he  was  boarding  then  he  would  pay,  of  course,  through  the  rental. 

The  Chairman  :  He  would  be  exempt,  except  so  far  as  he  paid  taxes  in  paying  his 
board  1 

Mr.  Ellis  :  Yes.  1  think  Mr.  Fleming  will  bear  me  out  in  saying  that  in  Toronto  there 
are  many  persons  employed  who  are  moving  to  and  fro,  and  who  sometimes  have  short 
time  and  overtime,  and  it  is  absolutely  impossible  to  show  what  the  income  of  his  employee 
is,  and  on  the  other  hand,  from  houpeholders,  we  would  have  a  fair  return.  I  know  that 
that  would  nob  be  a  popular  theory  to  advance  on  the  part  of  Mr.  Fleming  or  other  per- 
sons who  are  largely  the  result  of  the  popular  will,  because  it  would  bring  under  taxation 
a  very  large  number  in  the  city  at  present  who  are  paying  taxes  possibly  through  their 
rental  to  the  landlord  ;  yet  the  law  of  supply  and  demand  in  Toronto  for  the  last  three 
or  four  years  has  been  such  that  the  landlord  has  been  practically  paying  all  the  taxes, 
because  he  could  not  get  proper  rental  from  his  property.  That  has  been  only  an  excep- 
tion, but  it  seems  to  me,  speaking  as  a  citizen  of  Toronto,  that  the  rental  value  would  be 
a  very  proper  manner  of  receiving  it. 

The  Chairman  :  If  spread  over  the  whole  city  ? 

Mr.  Ellis  :  Yes. 

Mr.  WiLKiE  :  It  is  not  spread  over  the  whole  city  in  Montreal.  I  have  the  by-law 
here,  unless  they  have  changed  it. 

Mr.  MacKelcan  :  The  Montreal  by-law  imposes  an  assessment  of  one  per  cent,  per 
24 
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annam  on  all  taxable  immovables,  and  then  an  annual  tax  is  imposed  in  addition  upon 
the  tra^e  of  tbe  manufacturers,  financial  and  other  institutions,  premises  occupied  aa 
warehouses  or  storehouKes. 

The  Chairman  :  What  is  the  date  of  that  ? 

Mr.  MacKklcan  :  This  i^  the  by-law  of  Montreal  that  was  brought  here  the  other 
day,  passed  S-^h  May,  1899,  which  is  the  basis  of  the  present  taxation  in  Montreal. 

Mr.  WiLKiK  :  You  might  go  on  to  say,  Mr.  MacKelctn,  that  the  assessment  of  real 
estate  in  Montreal  for  munic  pal  purposes  is  one  and  one-tifth  per  cent.,  and  realized  in 
1891,  $1,027,000  ;  the  business  duty  and  personal  tax  realized  $188,000,  or  15  per  cent, 
of  the  total  amount  in  Montreal,  so  that  the  amount  realized  in  Montreal  is  apparently 
greater  under  their  present  system  of  personal  property  than  under  cur  system 

Mr.  Justice  MacMahon  :  It  is  more  than  twice  as  much, 

Mr.  WiLKiE  :  Well,  there  are  certain  special  taxes  there  on  insurance  companies,  [ 
suppose  you  would  have  to  allow  something  for  that,  but  it  would  be  a  very  moderate 
amount 

Mr,  MacKelcan  :  It  has  been  said  here  about  the  disproportion  between  the  taxes 
of  Montreal  and  those  of  Toronto  It  seems  to  be  lost  sight  of  that  about  one  third  of 
the  taxes  imposed  here  are  practically  beyond  the  control  of  the  municipality,  that  is  the 
Provincial  tax,  as  it  may  be  called,  for  education.  Here  it  seems  to  me  that  is  carried  to 
excess.  From  the  age  of  five  to  the  age  of  twenty-one,  we  will  say,  practically  the  city 
provides,  in  the  first  place,  a  nursery  for  children  from  five  to  seven,  and  though  you 
wcuid  imagine  seven  years  would  be  the  average  time  the  young  man  could  aff  jrd  to 
spend  in  school,  nevertheless,  under  our  system  of  education,  they  can  get  free  tuition  up 
to  perhaps  twenty-one  or  twenty-two  years  of  age,  and  are  able  to  spend  up  to  fifteen  or 
sixteen  years  in  the  public  schools,  being  educated  at  the  expense  of  the  general  rate- 
payer. It  seems  to  me  that  if  we  cut  that  down  to  a  reasonable  limit  so  that  a  substan- 
tial elementary  education  could  be  given  to  everyone  at  public  expense,  and  beyond  that 
paid  for  by  each  one,  these  questions  of  assessment  would  not  trouble  us  so  much,  because 
the  taxation  would  be  lighter  and  there  would  not  be  the  invidous  comparisons  between 
Montreal  and  the  cities  of  Ontario  simply  because  of  the  heavy  burden  we  have  to  bear« 
under  that  system  of  education.  By  cutting  it  cflf  at  the  beginning  and  end,  raising  the 
age  from  five  to  seven  and  lopping  off  all  tbe  extra  expenses  that  now  come  on  the  general 
ratepayer,  we  could  do  away  with  that  largely. 

The  (Dommission  adjourned  at  one  o'clock  sine  die. 


Subsequently  the  following  dates  for  further  public  sittings  were  fixed,  and  notice 
thereof  advertised  : 

Tuesday,  11th  December,  and  Wednesday,  12th  December,  1900 — For  hearing  the 
views  of  companies  operating  franchises,  represented  by  Mr.  Robinson,  Q.O.,  and  others. 

Thursday,  December  13th — Additional  day  for  specially  hearing  the  views  of  rural 
manicipalities,  more  especially  townships  and  counties. 

Friday,  14th  December — For  hearing  the  views  of  insurance  companies. 


Sixteenth  Day — Tuesday,    11th  December,  1900. 
Commission  resumed  at  10.30  a.m. — Present,  all  the  Commissioners. 

The  Chairman  .  This  day  is  appointed  to  hear  from  the  Companies  represented  by 
Mr.  Kingsmill  and  Mr.  Robinson.     We  shall  be  very  glad  to  hear  from  you  now. 

Mr.  Christopher  Robinson,  Q  C  :  You  will  recollect  that  when  we  adjourned^ 
when  I  was  last  here,  it  was  with  a  view  of  our  endeavouring  to  obtain  such  information 
by  consultation  and  conference  with  a  number  of  companies  that  we  were  here  repre- 
senting to  see  whether  we  could  agree  upoa  anything  like  a  proposition  which  recom- 
mended itself  to  us  and  might  recommend  itself  to  the  Commission  as  a  fair  basis  of  tax- 
ation for  such  Companies.  I  indicated  then  to  the  Commission  the  difficulties  that  I 
foresaw  in  endeavouring  with  a  number  of  companies  situated  in  the  different  parts  of  the 
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Province  to  get  the  information  or  to  get  the  prolonged  conference  that  would  be  neces- 
sary to  arrive  at  any  satisfactory  conclusion,  because  I  do  not  think  there  can  be  a  sub- 
ject of  greater  importance  to  these  companies  than  to  settle  the  basis  of  taxation  that  we 
must  hope  will  be  for,  at  all  events,  a  very  long  time  to  come  in  order  to  reconcile  itself 
to  the  demands  of  the  taxing  power  and  with  their  own  interests  in  the  conduct  of  their 
business.  We  have  done  everythiog  we  could  in  that  interval ;  we  have  communicated 
with  all  the  companies  :  we  have  got  information  from  some,  we  have  got  an  agreement 
to  a  certain  extent  from  a  good  many ;  and  we  thought  it  was  far  better  to  come  here 
and  tell  the  Commission  what  we  could  than  simply  to  say  to  them  that  we  have  not 
been  able  to  get  all  the  information,  have  not  been  able  to  get  all  the  assistance  we 
should  have  if  we  had  had  a  much  longer  time  to  carry  on  these  communications  and  con- 
ferences. What  I  propose  to  do  now  is  just  to  explain  to  the  Commission  how  far  we 
have  got,  as  far  as  we  have  been  able  to  go.  There  are  some  gentlemen  here  who,  I 
think,  represent  some  of  the  companies  that  I  represent  in  bulk,  and  they  will  perhaps 
say  anything  that  occurs  to  them  as  to  their  particular  companies.  We  have  not  been 
able  to  arrive  at  anything  like  an  agreement  with  all  the  companies — I  think  there  were 
Eome  twenty  odd,  I  spoke  of  when  I  was  here :  but  I  will  mention  the  companies  which 
seem  to  agree  upon  something  which  at  all  events  all  think  would  be  the  proper  basis  of 
taxation.  Among  the  gas  companies,  there  is  the  Consumers' Gas  Co. ,  of  Toronto  ;  the 
Sarnia  Gas  and  Electric  Light  Co.,  the  Chatham  Gas  Company,  the  Port  Hope  Gas  Com- 
pany, the  Kingston  Light,  Heat  and  Power  Company,  the  Ottawa  Gas  Company,  Berlin 
Gas  Company  and  the  Toronto  Electric  Light  Company  ;  and  among  the  Street  Railwajs 
there  is  The  Hamilton  Street  Railway,  The  London  Street  Railway,  The  Berlin  and 
Waterloo  Railway,  The  Kingston,  Portsmouth  and  Cataraqui  Railway  and  The  Hamil- 
ton, Grimsby  and  Beamsville  Railway  ;  among  the  telephone  companies,  The  BsU  Tele- 
phone Company.  The  Commission  will  recollect  there  were  a  great  many  more  com- 
panies. I  do  not  think  we  ever  did  include  on  our  liet  the  Toronto  Street  Railway  Com- 
pany, because  1  think  that  was  represented  ;  and  the  telegraph  companies  we  have  not 
been  able  to  arrive  at  an  agreement  with  regard  to  ;  and  they  stand  out.  As  regards  all 
these  difi-rent  companies,  which,  as  you  will  see,  includes  companies  for  the  supplying  of 
heat  and  light  and  for  the  transmission  or  for  the  use  of  electricity  in  the  shape  of  tele- 
phonf  s  and  so  on,  we  have  endeavoured  to  do  what  could  to  obtain  information  upon  what 
basis  it  would  be  reasonable  to  tax  them.  With  regard  to  the  general  subject,  the  Com- 
mission I  am  sure  will  agree  in  this,  that  when,  as  has  been  suggested,  you  should  tax  all 
real  and  personal  property  at  its  fair  value  you  are  simply  suggesting  a  law  which  the 
taxing  power  could  not  carry  out  if  they  would,  and  would  not  carry  out  if  they  could. 
It  is  a  law  that  has  been  found  impracticable  everywhere  ;  it  is  a  law  that,  as  admittei, 
the  taxing  power  as  regards  a  good  many  classes  of  busiuess  couldn't  attempt  to  carry 
out  because  it  would  drive  them  out  of  business,  and  the  interest  of  the  taxing  power 
and  the  interest  of  these  who  pay  the  taxes  is  ultimately  practically  one  and  the  same 
thing,  that  is  to  say,  if  one  reads  a  little  about  it,  or  thinks  a  little — which  I  fancy  the 
graat  majority  of  people  never  do  until  it  is  brought  before  them — they  find  that  ulti- 
mately it  is  not  the  person  who  is  taxed  who  pays  the  taxes,  that  is  to  say,  there  is  no 
object  in  the  community  taxing  a  business  unreasonably  high  btoause  the  tax  in  the  end 
falls  on  the  consumer  ;  and  it  is  not  in  the  interest  of  the  community  a  bit  more  in  the 
end  than  that  of  the  person  who  pays  the  taxes  that  the  taxes  should  be  reasonable. 

Just  to  put  the  commonest  instance  in  the  world,  we  find  it  constantly  stated  that  a 
man  living  on  f  ome  by  street  might  sell  his  goods  cheaper  and  give  you  better  terms  than 
a  man  living  on  King  St.,  and  the  reason  is,  he  says,  "  Because  my  taxes  and  rent  are 
so  low."  Well,  who  pays  ^ho  taxes  and  the  rent  on  King  St.  1  It  is  the  man  who  buys 
the  goods  from  him,  and  that  result  which  is  practically  treated  in  the  books  as  a  diftu- 
sion  of  taxes  is  univereai  ;  I  find  it  laid  down  as  a  principle  that  taxes  are  something  like 
water  ;  they  will  diffuse  themselves  throughout  the  community.  I  am  speaking  of  course 
of  business  taxes,  not  of  those  of  a  man  who  lives  on*  his  income  and  does  no  business, 
but  speaking  of  business  taxes,  which  are  really  the  only  taxes  we  care  much  about, 
which  are  the  vast  bulk  of  taxes.  You  have  to  endeavour  to  get  at  something  like  a  rea- 
sonable taxation  in  order  to  suit  the  interests  of  the  two  sides  of  it.  Then  we  see 
another  phase  of  it — the  diflBiCulty  in  this  subject  to  my  mind  is  that  such  absolutely 
plausible  and  apparently  common  sense  things  are  said  which  strike  one  at  first  sight  as 
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light,  tut  the  moment  you  come  to  think  them  out  you  see  they  are  absolutely  wrong ; 
and  when  you  come  to  talk  of  taxing  corporations  on  the  same  principle  as  individaals 
you  find  the  thing  cannot  be  done  and  that  is  all.  Business  corporations  differ  essential- 
ly from  individuals.  You  may  with  business  corporations  find  some  kind  of  basis,  of 
which  several  have  been  considered  by  writers,  which  will  be  reasonable  and  which  will 
be  fair  and  which  will  be  probably  thoroughly  workable,  and  that  does  not  apply  to  busi- 
ness men  at  all.  The  property  of  business  corporations,  and  their  only  property,  is  in 
their  business,  their  real  and  personal  property  correspoads  to  their  business.  I  mean,  all 
that  they  have  is  got  for  their  business  and  employed  in  their  business;  and  what  results 
from  that  is  all  that  they  really  have.  That  does  not  apply  in  any  sense  to  an  individual. 
An  individual  who  is  in  business  may  have  a  house  worth  $100,000  and  a  very  sooall 
business,  and  the  moment  you  begin  to  tax  him  as  you  would  tax  a  corporation,  on  the 
business,  and  not  on  his  other  property,  you  see  at  once  that  the  taxing  power  is  de- 
frauded. That  does  not  apply  to  a  large  msjority  of  corporations — I  would  not  say  it 
does  not  appl7  to  any — because  I  am  oidy  speaking  now  of  one  class  of  corporation,  and 
the  great  difficulty  we  find  is  you  have  to  get  one  law,  if  you  can,  which  will  apply  to  all 
subjects  of  taxation,  but  the  real  truth  is  that  you  can  get  at  no  equitable  system  of  tax- 
ation which  will  be  always  equitable  without  considering  each  class  and  in  many  cases 
each  member  of  that  class  on  its  own  circumstances  and  with  regard  to  its  own  position. 
That  is  impossible.  Therefore  you  have  to  adopt  some  lule  and  condition  according 
to  each  practice  and  principle  up  to  this  time  which  I  suppose  will  be  adhered  to  ;  you 
have  to  adopt  some  rate  which  will  be  universal  over  all  So  far  as  corporations  are  con- 
cerned my  own  impression  is — though  it  is  only  an  impression,  because  there  are  objections 
to  every  system  you  support — my  own  impression  is  that  net  profits  is  probably  the  most 
equitable  and  most  reasonable  system  ;  I  do  not  mean  to  say  it  is  free  from  objections  at 
all,  because  I  think  it  has  a  great  many  objections,  and  some  of  the  objections  strike  me 
as  very  much  more  forcible  than  they  are  supposed  to  be,  because  I  tind  one  writer  of 
repute.  Prof.  Seligman,  adopts  that  as  being  undoubtedly  the  equitable  and  reasonable 
and  right  principle.  Speaking  for  myself  I  do  not  see  that  plainly  at  all.  If  you  tax 
people  only  on  their  net  profits  the  result  is  that  you  have  a  man  say  with  half  a  million 
capital  carrying  on  a  business  here ;  he  understands  his  business,  he  attends  to  his  basi- 
nesB,  and  he  makes  a  good  profit ;  on  the  other  hand  you  may  have  his  neighbour  with 
a  similar  capital  who  neither  understands  nor  attends  to  his  business  and  who  makes 
nothing.  Why  the  successful  and  hard-working  and  capable  man  should  pay  the  taxes 
of  the  other  is  not  very  plain  to  me.  Why  he  should  pay  taxes  and  why  the  other 
should  get  ofif  does  not  appear  to  me  apparent  except  on  the  principle  that  one  is  able  to 
pay  and  the  other  is  not.  That  again  only  drives  you  deeper  down,  and  the  question  is, 
upon  what  does  the  right  to  demand  taxes  depend  1  Does  it  depend  upon  the  moral  ob- 
ligation of  the  man  to  pay  that  for  the  advantagps  which  he  gets,  derived  from  what  the 
taxation  produces,  or  does  it  depend  upon  the  ability  of  the  man  to  pay  1  If  it  depends 
solely  upon  the  ability,  as  some  people  say,  you  should  tax  a  man  for  everything  he  has 
got,  or  what  he  can  afford  to  pay  :  bub  the  limit  of  taxation  is  just  what  you  can  squeeze 
out  of  him,  and  what  you  can  squeeze  then  out  of  the  capable  man  is  never  too  much, 
while  you  let  the  other  man  go  free.  But  I  do  not  think  that  reconciles  itself  to  the 
sense  of  equity  of  a  great  number  of  people,  at  all  events  it  does  not  reconcile  itself  to 
my  sense  of  those  qualities.  But  there  is  another  further  question  with  regard  to  net  pro- 
fits that  I  suppose  would  be  fatal  to  it,  and  that  is  the  difficulty  of  ascertaining  them.  I  do 
nob  mean  the  difficulty  of  finding  it  oub  altogether  from  corporations  who  wish  to  conceal 
it,  but  I  mean  with  regard  to  a  good  many  companies — and  it  is  illustrated  in  some  of 
the  companies  I  represent,  I  mean  in  regard  to  which  they  do  not  agree  at  all,  as  bo  what 
their  net  profits  are,  in  other  words  what  they  ought  to  charge  to  revenue  and  what  they 
oaght  to  charge  to  capital,  I  remfmber,  for  instance,  with  steam  railways  being  told 
many  years  ago  in  a  matter  in  which  we  had  to  do  with  the  subject  a  good  deal,  that  all 
the  large  railwayu  and  the  authorities  on  railway  management  and  operations  were  very 
much  at  sea  themselves  as  to  what  ought  bo  be  charged  to  capital  and  what  ought  to  be 
charged  to  revenue.  I  mean,  if  you  take  a  common  instance  of  a  railway  company  re- 
placing a  wooden  trestle  by  an  iron  bridge  or  embankment  the  question  is  how  much 
goes  into  capital  and  how  much  into  revenue.  If  they  did  a  great  deal  of  that  work  in 
a  year  and  charged  it  to  revenue  they  make  no  profits  ;  if  on  the  other  hand  they  charge 
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it  to  capital  then  their  profits  are  exorbitant.      That  is   one  difficulty   with  regard  to 
adopting  the  net  profits  as  a  basis.     You  cannot  tell  exactly  what  a  man  is  making.     In- 
stead of  seeking  to  get  at  wbat  he  is  making  in  the  shape  of  net  profits,  I  think  yoa  can 
get  exactly  what  he  is  Hying  aside  as  a  sinking  fund,  taking  into  consideration  the  nature 
of  his  business.      To  take  the  commonest  and  simplest  instance  that  occurs  to  me,  take  a 
cab  man  with  one  horse  and  a  cab,  and  he  may  tell  you  with  great  truth  that  he  is  mak- 
ing $200  a  year  net  profits,  but  when  you  come  to  ask  that  man  what  he  is  laying  aside 
to  buy  a  new  horse  and  new  cab  when  the  present  horse  wears  out,   or  the  cab  becomes 
useless  and  you  find  he  is  laying  by  nothing,  then  you  know  he  is  not  making  the  $200  a 
year,  that  is  not  his  net  profit.     Uis  only  net  profits  are  such  a  portion  of  his  earnings 
as  he  can  properly  lay  aside  consistent  with  the  permanent  continuance  and  carrying  on 
of  his  business.     I  say  therefore  that  the  difficulty  in  the  way  of  dealing  with  net  profits 
does  not  consist  by  «ny  means  altogether  in  the  facility  of  concealing  them  intentionally ; 
it  also  consists  in  the  difficulty  with  regard  to  the  dififerent  classes  of  businesses  and  dif- 
ferent views  taken  by  the  proper  conduct  of  those  classes  of  business,   consisting  in  the 
question  of  what  really  ought  to  be  adopted  by  the  people  themselves.     One  may  honest- 
ly adopt  one  rule  and  another  may  honestly  adopt  another  rule  ;  but  the  real  difficulty 
is,  I  take  it,  because  there  is  no  use  disguising  that  people  will  try  to  escape  taxation 
almost  any  way  they  can.     As  far  as  I  can  see  the  general  impression,  if  my  comprehen- 
sion is  not  an  erroneous  one,  seems  to  be  that  the  tax  gatherer  is  a  sort  of  enemy  to  the 
human  race.     Why  a  man  who  comes  to  me  to  say  that  my  taxes  should  be  paid  should 
be  more  obnoxious  to  me  than  the  butcher  or  baker  does  not  occur  to  me  for  a  moment, 
because  he  is  asking  for  taxes  to  pay  for  things  just  as  essential  to  my  life  as  the  butcher's 
or  the  baker's  goods  may  be.     Bat,  however,  that  may  be,  if  you  can  get  a  rule   which 
will  be  certain  in  all  cases,  which  will  be  uniform,  and  which  will  as  far  as  possible  apply 
with  reasonable  fairness  to  all  the  several  taxes  to  which  it  is  thought  to  be  applicable, 
you  cannot  get  beyond  that ;  there  will  be  cases  of  great  iniquity,   and  there  would  be 
cases  in  which  it  operates  very  unfairly  no  matter  what  you  do  ,  and  the  conclusion  we 
have  come  to  is  that  the  only  way  that  reconciles  itself  at  all  to  us   with  regard  to  the 
taxation  of  such  companies  as  we  represent  is  that  of  gross  earnings.      Now  with  regard 
to  the  Scrap  iron  Assessment  I  say,  just  as  I  said  before,  that  nobody  can  defend  a  system 
the  result  of  which  is  the  legal  decision  which  we  have  in  our  reports  ;  but  the  difficulty  in 
reality  is  much  more  in  the  procedure  and  the  method  of  getting  at  it  than  in   the  thing 
you  get  at.     I  observe  that  my  learned  friend,    Mr.  MaoKelcan,  had  not  considered  the 
desirability  or  propriety  or  reasonablene-s  of  taxation  of  franchise,  but  as  amatter  of  fact 
the  moment  you  depart  from  the  scrap  iron  basis  you  must  tax  the  franchise,  that  is 
what  it  comes  to.     If  the  property  of  these  companies  is  worth  more  than  scrap  iron  it  is 
in  one  shape  or  another  because  you  tax   the    franchise.       My  learned  friend  said  then, 
"  While  we  have  not  considered  the  propriety  of  taxing  the  franchise,  at  the  same  time  I 
think  the  franchise  might  to  a  certain  extent  enter  into  an  estimate  of  the  value  of  the 
property."     That  is  merely  another  way  of  saying,   •'  We  have  not  considered  the  thing, 
but  we  think  it  ought  to  be  taxed,"  because  the  moment  you  say  the  franchise  enters  into 
the  consideration  of  the  value  of  the  property  you  are  taxing  the  franchise.     The  moment 
you  come  to  tax  the  franchise  you  will  find,  in  regard   to   the  companies   I   represent, — 
and  I  do  not  want  it  to  be  understood  to  be  any  more  general  than  that,  there  are  a 
great  many  companies  my  remarks  have  not  any  application  to  at  all — but  you   will  find 
in  a  good  many  of  them  the  franchise  is  not  a  monopoly  at  all ;  with  regard  to   the  gas 
and  tele|)hone  companies  they  simply  have  a  privilege,  but  the  authority   which  gives   it 
to  them  is  perfectly  at  liberty  next  day  to  give  it  to  somebody  else.     If  that  is  a  franchise 
it  is  in  a  totally  different  sense  from  a  monopoly.     Then,  you  will  find  that  the  companies 
which  have  a  monopoly  have  only  got  expiring  franchises  and  limited  franchises,  I  mean 
for  a  limited  term  of  years 

The  Chairman  :  Terminable. 

Mr.  Robinson  :  Yes,  a  terminable  franchise.  It  is  absolutely  evident  to  a  person 
that  thioks  for  a  moment,  that  if  you  say  the  scrap  iron  basis  is  wholly  unintelligible 
there  can  be  no  other  valuation  proper  or  fair  or  reasonable  but  the  scrap  iron  valuation 
as  you  near  the  conclusion  of  the  franchise.  For  instance,  take  the  Gas  Company,  or 
take  the  Telephone  Company,  or  anything  else,  and  in  the  last  year  of  that  company's 
franchise  it  is  not  worth  anything  except  scrap  iron  to  the  company,  and  the  best  proof 
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of  that  is  that  in  some  of  the  agreements  which  we  have  for  the  mnnicipality  taking  it 
over  there  is  the  agreement  that  they  are  to  take  it  over  at  what  it  ia  jast  worth  as 
material.  The  difficulty  is,  when  you  attempt  to  tax  a  franchise,  as  I  am  trying  to  look 
at  it,  that  what  they  call  the  franchise  which  woald  be  worth  so  much  the  first  year 
would  be  diminishing  in  value  towards  the  end,  and  in  the  end  it  would  be  worth  noth- 
ing ;  in  other  words,  the  material  would  approach  a  scrap  iron  basis  more  and  more  till 
it  got  to  the  end  of  the  life  of  the  franchise. 

The  Chairman  :  That  would  be  so  if  it  were  to  expire  absolutely. 

Mr.  Robinson  :  Yes,  I  am  speaking  of  where  it  does  expire  absolutely. 

Mr.  Justice  MacMahon  :  If  the  municipality  takes  it  over? 

Mr.  Robinson  :  Ye?.  It  does  expi-^e  absolutely  in  that  sense  if  the  municipality 
have  a  right  to  take  it  over,  unless  they  have  declared  their  intention  to  give  a  renewal. 

The  Chairman  :  They  can  only  take  it  over  on  the  terms  of  paying  its  full  value  1 

Mr.  Robinson  :  Yes. 

The  Chairman  :  Then  it  may  be  regarded  as  perpetual,  I  suppose  ? 

Mr.  Robinson  :  Ob,  if  they  pay  the  franchise  ;  but  you  will  recollect  the  celebrated 
case  which  went  to  the  Privy  Oouucil  in  regard  to  the  Toronto  Street  Railway  in  which 
my  learned  friend,  whona  we  all  lament,  Mr.  Dalton  McCarthy,  contended  that  the  Com- 
pany was  entitled  to  pomething  for  the  franchise  ;  and  the  appeal  went  on  to  the  Privy 
Council,  but  the  Privy  Council  said,  •'  No,  the  franchise  has  expired,  it  has  come  to  an 
end,  and  you  are  not  entitled  to  anything  for  the  franchise  at  all." 

The  Chairman  :  They  were  entitled  to  nothing  except  the  just  payment  of  the 
value  of  their  property  1 

Mr.  Justice  MacMahon  :  Just  the  value  of  their  property  where  it  is,  with  the 
right. to  use  it. 

The  Chairman  :  That  is,  their  physical  property  ] 

Mr  Robinson  :  Yes,  without  the  right  to  use  it  for  the  purpose  for  which  it  was 
built.  Thi^t,  as  I  undei  stand  it,  is  scrap  iron.  I  do  not  myself  make  these  remarks  with 
the  view  of  defending  the  scrap  iron  valuation  ;  I  am  only  pointing  cut  the  real  inherent 
difficulty  is  rather  the  mode  of  procedure  than  the  result  of  that  mode  of  procedure. 
With  a  great  many  of  those  companies  you  could  not  get  at  anything  else,  and  more 
especiallv  towards  the  end  of  their  franchise.  Then  again  we  know,  without  entering  at 
all  into  Mr.  Fullerton's  argument  or  discussing  its  validity  as  to  what  id  paid  by  a  rail- 
way company  or  by  any  other  company  for  the  right  to  go  into  their  undertaking  and 
carry  it  on,  whether  you  choose  to  call  it  purchase  and  sale,  or  whether  you  choose  to  call 
it  payment  tor  a  franchise,  it  is  a  thing  that  has  to  be  considered  when  you  come  to  talk 
of  taxing  the  franchise,  I  say  to  what  extent,  as  in  the  case  of  the  Toronto  Riilway  Com- 
pany, where  they  actually  hand  back  to  the  taxing  power  a  certain  portion  of  the  money 
which  they  earn,  or  whether  that  pertains  to  the  franchise  or  not,  I  do  not  pretend  to 
say.  But  I  say  a  great  many  of  thes^  companies  acquired  their  franchise  in  a  way  which 
has  to  be  considered  when  you  come  to  discuss  the  equity  of  taxation. 

The  Chairman  :  Something  like  the  rent  a  tenant  pays  for  an  easement ;  he  pays  an 
annual  sum  and  perhaps  pays  a  large  sum  for  the  privilege  of  getting  it. 

Mr.  Robinson  :   Yes,  probably. 

The  Chairman  :  The  two  have  to  be  regarded,  what  it  has  cost  him  and  what  it  is 
worth  to  hirn. 

Mr.  Robinson:  Yes.  The  only  dSerence  is  that  the  tenant  there  has  a  riajht  of 
renewal  ;  in  onr  case  there  is  generally  no  right  of  renewal,  but  it  rests  with  the  munici- 
pality to  take  over  the  thing  or  not  to  take  it  over  ;  and  then  this  sum  which  is  paid  is 
paid  to  the  taxing  power.  That  is  a  reasonable  view  to  consider.  It  is  not  like  being 
paid  to  a  stranger.  If  this  franchise  were  obtained  from  a  stranger  there  would  be  less 
difficulty  than  there  is  in  our  system,  because  they  would  say,  "  We  do  not  know  anything 
about  where  you  got  it  or  what  you  paid  for  it ;  it  is  valuable  property  and  we  will  assess 
it."  But  you  must  consider  you  buy  the  franchise  from  the  power  which  is  assaming  to 
tax  it. 

The  Chairman  :  In  other  words,  if  another  company  were  going  to  buy  from  the  ex- 
isting company  they  would  have  to  deal,  not  only  wioh  them,  but  with  the  municipality ; 
they  would  have  to  get  their  franchise  from  the  municipality  and  their  property  from  the 
existing  company  1 
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Mr.  Robinson  :  Yes.  But  here  is  the  power  which  gives  them  their  franchise, 
which  got  some  consideration  for  it,  whatever  the  consideration  may  have  been,  assuming 
to  tax  the  tranchise,  if  they  do  assume  to  tax  it.  That  is  a  thing  I  think  you  have  to 
consider.  I  only  thought  this  over  in  my  own  mind  as  well  as  I  could  because  Mr. 
MacKelcan  said  they  had  not  considered  the  question  vf  taxing  the  franchise,  and  said,  as 
I  thought  rather  vaguely,  that  it  might  or  ought  to  enter  into  consideration  of  the  value 
of  the  property.  I  thought  these  difficulties  occurred  to  him  in  the  way  of  any  propo- 
sition to  tax  such  franchise.  I  do  not  very  well  see  myself  the  principle  on  which  you 
should  tax  them  or  how  you  can  get  at  it.  And  I  see  this  difficulty,  too,  which  is  met 
by  the  system  of  gross  receipts  in  the  case  of  a  terminable  franchise  such  as  I  have 
spoken  of.  If  you  assume  to  tax  them  on  their  business  or  on  their  gross  receipts  or  net 
profits,  then  the  result  would  be  that  that  property,  so  far  as  the  franchise  was  con- 
cerned, might  form  an  important  part  of  it ;  coming  to  an  end  it  would  be  worth  nothing, 
and  tneir  taxation  at  the  end  of  their  franchise  would  be  excessively  small,  whereas  their 
gross  earnings  continue,  and  their  gross  earnings  would  be  just  the  same  on  their  last 
year  as  on  their  first,  as  they  ought  to  be ;  in  other  words,  it  seems  to  recommend  itself 
to  those  who  are  in  favour  of  this  basis  of  taxation,  which,  upon  the  whole,  so  far  as  I  can 
judg3,  is  really  the  most  reasonable  one,  always  assuming  you  are  dropping  the  attempt 
to  tax  personal  property.  I  assume  that  if  we  are  going  to  have  any  well  considered 
system  of  taxation  we  have  got  to  adopt  that ;  if  not,  we  have  got  to  go  in  the  face  of 
nearly  all  the  authorities  that  I  have  read,  at  all  events,  who  have  considered  the 
question.  If  you  can  get  a  community  or  a  munic:pality  where  the  taxing  power  is 
used  with  discretion  and  common  sense,  and  is  in  the  hands  of  a  person  who  knows  the 
mutual  interests  that  are  involved  in  it  and  is  willing  and  able  to  consider  that  fairly,  I 
do  not  think  you  can  have  any  better  system  than  to  give  him  a  very,  very  large  dis- 
cretion ;  but  it  is  absurd,  when  you  are  talking  of  what  law  you  ought  to  pass,  to  pass  a 
law  and  tell  another  person  he  may  enforce  it  or  not  just  as  he  pleases,  because  that  is  a 
law  that  applies  to  all  municipalities,  and  you  will  not  get  in  all  municipalities  people 
who  are  capable  of  enforcing  such  a  law  ;  and  we  all  know — t  see,  for  instance,  in  the 
Mail  to-day  someone  tried  to  summarize  the  result  of  the  State  of  New  York,  and  I  may 
say  of  all  the  States;  as  far  as  I  can  tell,  speaking  about  this  generally,  they  are  just 
engaged  in  a  series  of  experiments — almost  every  State  is  trying  some  different  system  of 
taxation ;  and  I  suppose  in  the  course  of  the  next  ten  years  they  will,  by  experiment  and 
comparison  of  notes,  arrive  at  something  as  to  what  is  the  best  system  to  adopt.  They 
are  all  different  at  present.  The  writer  there  says  :  "  Now  in  the  State  of  New  York 
all  personal  property  is  taxable,  but  no  attempt  is  made  to  tax  it  at  its  value."  What  is 
the  sense  of  passing  a  law  which  says  "all  property  shall  be  taxed  at  its  value"  if  the 
taxing  power  makes  no  attempt  to  carry  this  out  ?  Then  if  you  get  gross  earnings  it 
would  seem  reasonable  that  you  should  not  tax  the  whole  of  the  gross  earnings,  because 
that  would  be  opposed  to  the  idea  that  net  earnings  are  anything  like  the  most  equitable 
principle;  net  profits,  I  suppose — I  cannot  tay  in  regard  to  differfnt  businesses,  because 
different  businesses  differ  so  much — would  range  anywhere  from  ten  up  to  forty  or  fifty 
per  cent.,  and  I  do  not  pee  very  well  how  you  c»n  get  at  a  taxation  of  which  net  profits 
are  the  basis  cf  our  present  rate — our  present  system  of  uniform  rate.  I  mean  the  limit 
of  rate  which  we  get  would  not  make  your  taxation  equal  and  impartial  if  you  attempt 
to  base  it  on  net  profits,  Our  calculation  is,  therefore,  that  if  you  take  abou*}  sixty  per 
cent,  of  the  gross  earnings  and  tax  them  you  would  arrive,  taking  one  company  with 
another  and  taking  them  all,  at  what  would  be  nearly  reasonable.  The  companies,  so  far 
as  we  have  been  able  to  get  them  to  go  into  this — and  want  of  time  has  prevented  us 
either  from  finding  out  all  that  we  wanted  to  know  or  laying  before  the  Commission 
what  we  would  like  them  to  know — the  result  seems  to  be  that  that  would  come  out 
about  reasonably  both  to  the  taxing  power  and  the  taxed ;  but  I  am  not  in  a  position  to 
give  you  all  the  details  on  which  that  conclusion  is  founded.  I  think  that  in  the  first 
place,  as  you  will  read"ily  see,  a  great  many  returns  are  made  up  by  these  corporations  in 
the  country,  and  they  have  been  sent  to  us  in  the  last  few  days;  and  they  say,  "These 
returns,  of  course,  are  for  your  own  information."  No  corporation,  of  course,  wishes  to 
publish  all  the  details  in  minutae  of  its  transactions  for  the  puipose  of  its  publication 
without  some  good  object  is  to  be  served  by  it,  bat  I  do  not  believe  there  would  be  any 
•difficulty  in  getting  these  companies — at  all   events,   the   majority  of  them — I  do  not 
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speak  with  any  authority  in  this  respf  ct,  but  I  speak  with  respect  to  what  I  told  them  I 
think  they  ought  to  do — I  do  not  think  there  would  be  a  great  diffioulty  in  getting  a 
nnmbf  r  of  them  to  lay  before  the  Oommiksion  the  details  of  what  business  they  are  doing 
so  that  you  could  see  precisely  how  the  system  that  they  themselves  have  suggested 
would  work  out. 

The  Chairman  :  You  think  they  would  require  to  make  a  return  to  the  Government 
every  year  such  as  the  banks  make  1 

Mr.  Robinson  :  That  is  just  for  the  Commission  to  consider.  We  all  know  the  main 
objection  to  the  income  tax,  and  we  all  know  that  when  you  go  to  companies  and  ask 
them  to  expose  all  their  affairs . 

The  Chairman  :  I  asked  the  question  because  of  what  you  said,  that  the  statistics 
which  had  been  furnished  to  you  had  bei:n  merely  for  your  own  information  to  enable  yom 
to  make  your  argument  and  not  for  publication,  whether  the  Companies  would  object  ta 
make  a  return  of  gross  profits  every  year  1 

Mr,  Robinson  :  Of  their  gross  earnings,  not  the  least. 

The  Chairman  :  There  would  be  no  objection  to  that  t 

Mr.  Robinson  :  No,  none  to  that  I  say  gross  earnings  recommends  itself  to  me 
more  particularly  for  this  reason,  that  gross  earnings  are  things  that  anybody  can  find 
out.  I  do  not  think  the  gross  earnings  of  any  of  these  companies,  of  aay  company  of  a 
public  character,  is  a  matter  of  secrecy.  It  is  not  the  gross  earnings  that  we  have  the 
smallest  hesitation  about  making  public,  because  that  must  be  known  to  all  shareholders 
and  the  public.  It  is  all  the  minutiae  of  the  business  which  will  show  you  how  the  basis 
thit  I  have  spoken  of,  the  60  per  cent.,  would  work  out 

The  Chairman  :  Then  do  I  understand  your  argument  to  be  something  like  this  :  the 
really  juat  principle  would  be  net  profits  as  a  basis  of  taxation  1 

Mr.  Robinson  :  Yes,  I  think  so  ;  E  say  the  most  just  and  nearest  approaching . 

The  Chairman  :  If  it  was  feasible. 

Mr.  Robinson  :  Yes. 

The  Chairman  :  And  your  suggestion  of  taxing  a  portion  of  gross  profits  is  a  rough 
way  of  ascertaining  the  probable  net  earnings. 

Mr.  Robinson  :  I  think  it  is.  Another  way  of  doing  it,  as  suggested,  is  say  to  tax 
them  on  their  net  profits,  to  say  that  their  net  profits  shall  always  be  taken  to  be  not  less 
than  so  much  per  cent,  of  their  gross  earnings,  and  then  if  it  can  be  proved  that  their  net 
earnings  are  a  greater  proportion,  tax  them  upon  it.  That  would  meao,  we  all  know,  that 
if  that  basis  was  not  taken  permanently  it  would  not  be  worth  while  taking  the  trouble. 
It  is  only  another  way,  it  seems  to  me,  of  puttiag  that  proposition;  I  do  not  see  any 

difference  at  all.   I  am  quite  aware  that  this  proposition  in  some  senses  is  a  rough  one . 

I  mean  that  people  may  raise  all  sorts  of  objections  to  it.  All  that  I  will  answer  to  that 
is,  show  me  any  other  system  that  I  cannot  raise  some  abjection  to  and  then  I  shall 
acknowledge  that  it  is  not  the  best  system  ;  but  I  do  not  know  any  system  that  is  open 
to  so  lew  objections  as  this.  Gross  earnings  of  a  company  must  represent  the  business  that 
it  is  doing.  In  the  case  that  [  speak  of,  of  the  two  men,  the  one  competent  and  the  other 
incompetert,  they  would  be  treated  equally,  that  is  to  say,  if  a  man  does  not  treat  his 
gross  earnings  with  judgment  and  with  success  and  if  it  is  his  own  fault  that  he  does  not 
geb  any  good  by  it,  he  does  not  get  off  his  tax  ;  and  another  thing  is,  the  gross  earnings 
practically  of  these  business  companies  do  represent  the  proceeds  of  all  the  property  they 
have  got. 

The  Chairman  :  Do  I  undertand  you  to  say  that  you  would  apply  the  principle  to 
mercantile  business  also  ? 

Mr.  Robinson  :  "Well,  I  have  not  considered  that.  I  am  not  representing  those 
companies. 

The  Chairman  :  I  thought  you  just  suggested  that. 

Mr  Robinson  :  Oh  no,  I  am  not  suggesting  that.  I  think  it  was  Mr.  Thomson  who 
did  represent  some  business  manufacturers'  interests  if  I  recollect  rightly  that  I  saw  in 
the  paper.  I  had  a  talk  to  him  last  evening,  and  I  understood  that  he  rflpresented  them, 
and  I  have  not  considered  that  at  all.  In  fact  it  is  only  within  the  last  iev  days  that  I 
have  been  in  a  position  to  meet  these  gentlemen,  that  I  have  got  this  informa^on  they 
give  and  talked  to  them  at  all.     I  think  I  have  got  here  a  proposition.     I  asked  them  to 
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pat  in  writing  the  conclusion  they  had  come  to  as  near  as  they  could,  and  it  ia  in  these 
words  : 

*•  A  tax  as  hereafter  directed  to  be  ascertained,  shall  be  imposed  upon  60  per 
cent,  of  the  gross  earnings  from  local  or  Provincial  business  of  companies  for  the  supplying 
of  water,  light,  heat  and  power  to  munioipalitiea  and  the  inhabitants  thereof,  teie^jhone 
companies  and  companies  operating  street  railways  and  electric  railways;  such  tax  to  be 
in  lieu  oi  all  taxes,  rates  and  assessments  of  every  nature  (inclading  school  taxes)  upon 
the  real  and  personal  property  of  the  company  acquired  and  used  for  the  purposes  of  the 
same. 

"  A  Provincial  Board  to  be  appointed  by  the  Governor  in  Council  shall  ascertain  in 
each  year  the  total  gross  earnings  of  Euch  companies  for  the  preceding  year  and  shall  ap- 
portion fairly  the  assessable  part  of  sach  gross  earnings  butween  the  municipalities  in 
which  the  company  operates,  and  thereupon  the  said  municipalities  may  each  of  tbem 
assess  such  companies  at  their  respective  current  rates  of  taxation  upon  an  amount  equal 
to  the  proportion  of  the  gross  earnings  of  the  company  so  apporiioned  to  each  of  them  by 
such  Board. 

"  The  Provincial  Board  shall  have  the  power  to  reduce  the  taxes  to  be  paid  by  any 
company  on  such  percentage  of  gross  earnings  in  cases  where  to  exact  the  whole  amount 
thereof  from  such  company  would  be  unfair  or  inequitable. 

"  Existing  or  future  contracts  for  exemption  from  municipal  taxation  not  to  be  aSecb- 
ed." 

New,  in  regard  to  the  local  or  Provincial  business,  that  created  some  discussion, 
because  if  you  take  an  organization  like  a  telephone  company, — that  does  not  apply 
to  the  smallei  gas  companies  whose  whole  business  is  done  iu  the  municipility, — but  if 
you  take  a  company  like  a  telephone  company  it  gets  a  message  here  to  send  it  to  some 
place  in  Quebec  or  perhaps  some  place  in  the  United  States.  How  much  of  that  is  to  be 
local  or  Provincial  it  is  difficult  to  decide.  The  impression  I  had  was  that  in  all  cases  of 
that  sort  whatever  proportion  of  their  business  originated  in  the  Province  and  was  earned 
in  the  Province  ought  to  be  taxed  as  Provincial  business.  That  is,  I  understand,  wbat  is 
meant. 

The  Chairman  :  I  understand. 

Mr.  RcBiNSON  :  For  instance,  if  they  sent  a  message  a  couple  of  hundred  miles  to 
Ottawa,  and  another  hundred  to  Quebec,  and  it  originates  in  Toronto,   I  should  say  the 
Province  ought  to  get  for  their  purposes  of  taxation  the  portion  of  that  remuneration  for 
.  that  message  that  was  earned  in  the  Province. 

The  Chairman  :  You  would  make  a  mileage  proportion  1 

Mr.  Robinson  :  Well,  either  a  mileage  proportion  or  a  business  proportion ;  I  mean 
I  did  not  ascertain  what  their  arrangements  are. 

The  Chairman  :  What  would  you  think  of  making  those  earnings  Provincial  which 
are  paid  in  the  Province  ? 

Mr.  Robinson  :  Except  that  if  you  pay  something  in  the  Province,  for  instance,  two- 
thirds  of  which  is  earned  by  carrying  that  message  outside  of  the  Province,  and  which  is 
very  possibly  taxed  outside  the  Province,  I  should  not  think  it  fair  to  tax  it  in  this  Pro- 
vince. I  think  in  my  own  mind  it  would  be  fair  to  say,  what  originates  in  this  Province 
and  is  paid  for  in  this  Province  should  be  taxed  to  the  extent  of  all  of  it  that  is  earned  in 
this  Province.     I  could  not  get  further  as  to  what  seemed  reasonable  thin  that. 

The  Chairman  :  It  would  make  it  a  very  difficult  account  to  be  kept. 

Mr.  Robinson  :  Yep,  perhaps,  I  don't  know  that  it  would  be  so. 

The  Chairman  :  You  send  a  message  lo  Quebec  and  it  is  paid  for  here — that  would 
be  Ontario  ;  a  despatch  is  sent  from  Quebec  and  paid  for  there — that  would  be  Quebec 
business. 

Mr.  WiLKiE :  How  would  those  earnings  be  distributed  amongst  the  municipalities  1 

Mr.  Robinson  :  That  I  was  just  coming  to;  I  thought  I  would  just  stop  there  to  ex- 
plain to  you  how  that  matter  of  local  and  Provincial  business  was  discussed   between  us 
and  what  was  thought  of  it.     I  do  not  know  whether  it  is  a  mileage  or  a  proportion  busi- 
ness or  what  it  should  be ;  how  you  are  to  arrive  at  it  I  am  sure  I  don't  know,  and  I  am 
old  as  a  matter  of  fact  that  it  is  not  a  matter  of  very  great  consf  quence,  that  is  to  say, 
hat  the  proportion  earned  in  that  way  outside  of  the  Piovince  is  uot  so  very  great  that 
t  is  of  great  materiality.     That  power  of  exemption  was  put  in  to  meet   extraordinary 
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cases  of  fire  or  accident  which  were  without  the  power  of  the  company  and  prevented  it 
from  being  in  a  position  to  pay  taxes  for  a  year,  as  I  think  we  have  some  such  provision 
as  to  vacant  hoases  that  gives  power  to  be  exercised  in  exceptional  cases.  I  don't  know 
that  I  can  say  very  much  more.  The  difficulty  of  course  is  to  arrive  at  a  reasonable  pro- 
portion of  the  gross  earnings.  To  tax  the  whole  of  the  gross  earnings  of  the  company 
would  practically,  as  we  find  by  the  result,  be  unreasonable  and  extreme.  I  have  tried 
to  test  this  system  and  see  how  it  would  work  out  in  different  places,  and  it  is  difficult. 
Beyond  question  it  would  be  immensely  better  for  the  municipalities  than  the  scrap  iron 
basis,  but  I  am  told  that  in  some  counties,  the  rural  municipalities,  there  is  no  great  dif- 
ficulty, they  all  seem  to  agree  on  taxation  ;  the  great  difficulty  is  with  the  large  compan- 
ies in  the  cities.  For  instance  we  were  told  by  Mr.  FuUerton  I  think  here  that  there 
were  two  companies  here,  I  think  the  Consumers'  Gas  Oo.  and  the  Toronto  Electric  Light 
Co.,  that  had  not  taken  advantage  of  the  scrap  iron  system,  and  they  had  arrived  at 
something  like  a  reasonable  view  of  the  value  of  their  property,  [f  so,  all  I  can  say  is, 
that  is  to  their  credit ;  but  I  think  I  heard  him  say  afterwards  that  they  had  recently 
fallen  from  grace,  and  that  they  were  disposed  to  go  back  and  adhere  rather  to  the  scrap 
iron  decision.  I  don't  know  how  that  is,  I  am  sure.  I  tried  to  formulate  in  my  own 
mind  some  basis  of  valuation  if  you  wanted  to  adhere  to  the  old  system,  some  basis  which 
would  go  between  the  scrap  iron  and  taxing  the  franchises,  and  I  failed  to  get  it.  I 
failed  to  be  able  to  define  in  my  own  mind  anything  that  would  come  near  enough  I 
suppose  that  what  these  gentlemen  have  arrived  at  between  themselves  and  those  two 
companies  is  something  like  what  every  man  by  instinct  sees  in  his  own  mind  is  fair  and 
reasonable  and  will  answer  the  purpose,  as  opposed  to  what  you  can  put  into  any  definite 
formula.  I  don't  suppose,  for  instance,  that  in  writing  those  sums  which  Mr.  Feming 
thought  fit  to  put  in  for  the  Electric  Light  and  the  Consumers'  Gas  Co.,  that  he  did  it 
according  to  any  rule  that  any  human  being  agreed  to  put  in  words,  but  he  put  them  in 
looking  at  what  he  thought  was  a  reasonable  and  fair  sum  to  assess  their  property  at ;  and 
speaking  for  myself,  if  we  had  people  who  acted  on  that  principle  throughout  1  think  the 
best  law  would  be  a  law  that  would  give  them  a  very  wide  discretion.  But  there  is  no 
use  saying  that  to  a  Commission  that  is  bound  to  give  them  a  law  that  will  affect  every- 
body alike  ;  and  the  best  law  that  you  can  have  in  order  to  offer  premiums  to  dishonest 
men  is  a  law  that  the  lawmakers  do  not  expect  to  be  enforced  and  that  if  enforced  does 
more  harm  than  good.  It  is  to  escape  that  that  we  have  suggested  this  system.  It  must 
be  remembered  that  if  you  get  a  large  company  employing  a  large  number  of  men,  a  large 
proportion  of  employment  goes  into  stores  that  increase  the  taxation  of  the  community 
and  that  ought  to  be  considered  ;  it  goes  to  the  employment  of  labour,  to  the  em|)loyment 
of  men  living  in  the  municipality  who  pay  taxes.  If  you  take  off  40  per  cent,  of  the  gross 
earnings  of  a  company  of  this  sort  and  leave  yet  in  their  hands  something  small,  it  is  taxed 
in  other  hands,  it  goes  to  men  who  pay  taxes  in  other  forms,  it  goes  to  make  property  and 
becomes  taxable  and  the  municipality  does  tax  them.  But  it  has  the  advantage  at  all 
events  of  being  always  known.  There  is  no  difficulty  about  returns  to  government,  as  I 
understand  it ;  as  to  that  there  can  be  no  objection.  There  is  no  difficulty  in  ascertain- 
ing what  the  gross  earnicg^  of  every  company  are  from  year  to  year.  There  is  no  oppor- 
tunity for  deception.  Thtre  is  no  opportunity  for  concealment ;  and  it  is  fair,  becauae 
those  earnings  represent  all  that  can  begot  out  of  all  the  property  they  own.  Speaking 
as  a  rule  none  of  those  companies  acquire  property  except  for  the  purposes  of  their  busi- 
ness, and  for  the  purposes  of  earning  money  and  putting  into  their  business  and  to  get 
money  out  of  for  the  purposes  of  their  business  ;  and  if  you  say  to  each  of  these  compan- 
ies, "  How  much  money  have  you  received  the  last  year,  and  we  will  tax  you  on  that  ? " 
So  far  as  we  have  been  able  to  get  at  the  bottom  of  this  matter  up  to  the  present  and 
have  been  able  to  give  the  Commission  information,  we  have  suggested  what  I  think  is 
the  most  reasonable  and  fair  basis.  What  I  should  like  to  do — because  I  do  not  see  any 
cause  cf  making  two  hostile  camps  of  this  matter — would  have  been  to  get  all  the  infor- 
mation of  that  kind  which  I  could  and  not  only  give  it  to  the  Commission  in  confidence 
but  I  should  like  to  have  shown  it  to  the  taxing  powers  and  gone  over  it  with  them  and 
asked  them  what  their  objection  to  it  would  be ;  but  of  course  we  cannot  always  get  at 
that  in  business  matters.  I  am  quite  willing  to  get  all  the  information  we  can  subject  to 
what  I  have  said,  and  communicate  anything  I  can  find  out  to  the  Commission  for  the 
purpose  of  their  actions,  and  quite  possibly  I  may  be  able  to  go  farther  in  the  direction  I 
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have  already  indicated,  bub  I  cannot  say  ;  bat  that  is  the  proposition  which  I  have  read 
now  which  so  far  as  I  have  gone  we  have  been  able  to  agree  upon.  It  harts  some 
companies,  it  helps  others.  There  is  one  company  whose  taxation  is  pretty  nearly  doubl- 
ed by  it ;  there  are  other  companies  which  get  off  a  good  deal  by  it ;  but  when  they  came 
to  talk  it  over  they  thought  they  would  rather  have  that  and  know  where  they  are  than 
be  subject  to  an  uncertain  basis. 

The  CHAiRMiiN :  Have  yon  attempted  any  definition  of  gross  earnings  that  would  be 
generally  applicable  ? 

Mr.  Robinson  :  I  did  not  think  of  that,  but  I  think  I  could  frame  that.  Any  money 
that  they  rect  ive  in  connection  with  their  business  for  the  purpose  of  their  business  is  the 
earnings  of  their  business.  For  instance,  I  was  asked  a  question,  and  I  just  put  that — 
I  don't  know  that  we  did  come  to  a  conclusion  about  it,  it  struck  me  as  a  very  typical 
thing — that  a  gas  company  sells  coke  largely,  and  someone  said  to  me,  "  Would  you  call 
that  part  of  their  gross  earnings  1 "  At  first  I  said,  "  No,  I  would  not,"  but  I  came  to 
think  it  is  what  they  get  in  connection  with  their  business,  it  is  the  selling  of  their 
refuse  product ;  but  then  it  was  put  to  me  in  this  way,  "  Well,  I  do  not  know,  a  gas 
company  buys  a  ton  of  coal,  they  make  so  much  gas  from  it  and  they  sell  that,  and  they 
make  so  much  coke  from  it  and  they  sell  it ;  why  are  not  both  earnings  from  their  busi- 
ness ?"  "Well,  when  you  put  it  in  that  way,"  I  said,  "I  see  clearly  the  answer  to  it." 
But  if  that  was  refuse,  if  the  gas  company  were  selling  a  pile  of  old  iron  which  was  laying 
in  their  yard,  I  should  hardly  call  that  earnings  of  their  business.  Bat  subject  to  obser- 
vations of  that  kind,  I  do  not  see  any  difficulty  in  saying  what  the  gross  earnings  of  these 
companies  that  I  represent  are.  Of  course  yom  can  conceive  a  company  in  reference  to 
which  there  might  be  difficulty  in  saying  it.  I  am  speaking  for  these  comp!\nies.  Take, 
for  instance,  the  Telephone  Company ;  I  do  not  see  at  this  moment  any  difficulty  in  say- 
ing what  are  their  gross  earnings. 

Mr.  WiLKiE  :  Would  you  deduct  salaries  from  gross  earnings? 

Mr.  Robinson  :  Oh,  no,  that  goes  to  find  out  their  net  profits.  I  should  not  take 
anything 

Mr,  WiLKiE  :  Gross  receipts  1 

Mr,  Robinson  :  Gross  receipts  is  what  I  mean. 

The  Chairman  :  New  extensions  1 

Mr.  Robinson  :  If  they  extend  new  lines  and  get  their  earnings  I  should  nob  deduct  it. 

The  Chairman  :  Have  you  found  any  State  in  the  Union  or  any  of  our  Provinces 
which  have  adopted  this  system  ? 

Mr.  Robinson  :  No,  not  of  our  Provinces  ;  I  don't  know,  and  I  don't  profess  to  be 
thoroughly  informed  upon  that  subject  at  all.  I  read  some  reports  of  the  different  States, 
and  they  seem  to  me  to  be  rather  confiued  to  telling  what  each  State  has  been  aiming  at 
and  trying  to  work  out  different  s-yatems.  I  saw  one  book  in  which  page  after  page  siid 
in  New  Jersey  they  are  doing  so  and  so,  in  New  York  they  are  doing  so  and  so,  in  Wis- 
consin they  are  doing  so  and  so,  but  I  know  there  are  States  in  which  they  do  tax  on 
gross  earnings. 

Mr.  Justice  MacMahon  :  They  lay  down  generally  that  that  is  the  fairest  way,  and 
it  is  the  only  proper  way  by  which  taxation  can  take  place,  because  you  can  never  reach 
the  net  earnings  of  almost  any  concern  ;  they  can  cover  it  up  in  so  many  ways  that  it  is 
impossible  for  the  taxing  officer  to  ascertain. 

^  Mr.  Robinson  :  In  Pennsylvania,  my  learned  friend,  Mr.  MacMurchy,  tells  me  they 
tax  gross  earnings  and  exempt  the  property.  I  should  say  Pennsylvania  is  one  of  the 
most  intelligent,  conservative  States  that  we  know  of.  I  cannot  give  you  much  more  in- 
formation on  that ;  I  could  easily  find  it  out.  But  what  I  have  been  trying  to  find  out 
is  not  what  everybody  is  trying  to  do,  but  what  conclusion  they  have  come  to  as  to  what 
is  most  reasonable,  and  I  think  the  general  consensus  of  opinion  is  the  gro3S  earnings. 

The  Chairman  :  If  we  knew  any  State  where  that  principle  had  been  adopted  we 
could  perhaps  find  out  how  it  had  worked. 

Mr.  Robinson  :  Then  with  the  permission  of  the  Commission  we  will  try  and  ascer- 
tain that  and  let  you  know. 

Mr.  WiLKiE  :  Would  these  be  in  lieu  of  all  taxes  f 

Mr   Robinson  :  That  would  be  in  lieu  of  all  taxes. 

Mr.  WiLKiE  :  Including  taxes  on  realty  t 
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Mr.  Robinson  :  Oh,  it  would  include  all — everything  ;  it  is  what  they  earn. 

Mr.  "WiLKiE  :  And  in  lieu  of  local  improvements  ? 

Mr.  RoBiNBCN  :  No,  it  would  not  be  in  lieu  of  those,  but  it  would  be  in  lieu  of 
everything  else. 

The  Chaibman  :  In  lieu  of  school  tax  ? 

Mr.  Rf  BIN80N  :  Yes,  in  lien  of  school  tax  ;  I  mean  it  includes  the  school  tax. 

The  Chairman  ;  And  there  would  be  no  difficulty,  I  suppose,  in  that  case  either, 
because  it  could  be  apportion-  d  in  the  same  manner  as  at  present  t 

Mr.  Robinson  :  Yes.  Of  course  the  school  tax  would  be  levied  just  on  that  propor- 
tion ;  that  is  to  say,  in  such  a  municipality  there  is  a  rate  of  whatever  you  like — two 
mills  on  the  dollar  or  three  mills — which  would  be  handed  over  to  the  schools  as  their 
proportion,  and  they  put  that  tax  upon  it ;  but  with  regard  to  the  question  that  might  be 
asked,  as  I  understand,  the  theory  upon  which  this  tax  is  a  substitute  for  everything  else 
is  that  it  is  a  tax  upon  the  product  of  everything  else.  That  is  to  say,  a  company  carry- 
ing on  business  has  its  realty,  has  its  personalty ;  both  the  realty  and  the  personalty  are 
owned  by  them  and  employed  by  them  simply  for  the  purpose  of  making  those  earnings, 
getting  those  receipts,  and  those  are  what  they  get  out  of  that  property.  Now  that  is 
very  much  the  same  principle  as  what  is  called  rental  value,  in  other  words.  You  see 
what  I  mean.  The  value  of  everything,  the  value  of  real  property,  the  value  of  personal 
property,  I  don't  care  what  it  is,  ultimately  comes  to  what  you  make  out  of  it  for  business, 
the  value  of  a  lot  of  land  anywhere. 

The  Chairman  :  How  do  you  answer  this  suggestion,  that  in  that  case  a  company 
which  bad  a  freehold  in  their  franchise  and  would  sell  it  to  another  company,  might  sell 
it  for  a  very  large  sum,  that  would  pay  the  same  taxes  and  no  more  than  the  company 
which  had  only  a  25  year  or  20-year  franchise  ? 

Mr.  Robinson  :  No,  not  exactly,  I  should  suppose,  because  if  their  franchise  was  a 
very  valuable  one,  the  value  would  be  shown  by  the  receipts. 

The  Chairman  ;  But  their  earnings  would  be  the  same  in  the  same  circumstances. 
Take  a  compary  in  Toronto,  imagine  one  has  a  freehold,  another  a  franchise,  they  would 
be  asspf^sed  according  to  earnings,  and  suppose  that  samn  company  had  only  a  terminable 
franchise,  20-years  for  example,  and  at  inspection  they  would  have  the  same  tax  ;  does 
not  that  look  like  inequality  ? 

Mr.  EoBiNsoN  :  No,  it  just  occurs  to  me  now  that  you  put  the  question,  my  impres- 
sion is  that  the  company  which  has  freehold  in  its  franchise  and  has  a  monopoly  would 
practically  make  larger  earnings  by  reason  of  that.  For  instance,  take  the  Telephone 
Oompany 

The  Chairman  :  Earnings  depend  on  efficient  service  and  the  extent  of  their  custom; 
that  would  be  the  same  in  both  cases. 

Mr.  Robinson  :  And  freedom  from  competition,  T  suppose. 

The  Chaibman  :  Which  would  be  the  case  until  the  end  of  the  term  ? 

Mr.  Robinson  :  Until  the  end  of  the  term.  Take  the  Telephone  Company  for  in- 
stance. I  Bee  now  there  is  some  sensation,  some  excitement  now  about  a  rival  company, 
which  I  suppose  there  is  no  objection  to  starting — I  mean  the  municipal  interests  have 
the  power  to  start.  Well,  I  should  say  that  if  it  was  started  that  would  diminish  the 
gross  earnings. 

The  Chairman  :  But  in  the  meantime  it  does  not  ? 

Mr.  Robinson  :  No. 

The  Chairman  :  Until  that  time  arrives. 

Mr.  EoBiNSON  :  No.     I  don't  see  how  you  would  get  over  that. 

The  Chairman  :  And  if  the  competition  did  arrive  it  would  diminish  the  earnings 
and  it  would  equally  diminish  the  value  of  their  property  if  tbey  had  a  freehold  in  it. 

Mr  Robinson  :  Yes,  of  course  it  would,  just  the  same.  Then  you  see  the  munici- 
pality get  the  taxation  on  the  earnings  of  the  other  company. 

The  Chairman  :  Do  we  find  the  solution  of  that  apparent  inequality  in  this  way  : 
At  present  the  landlord  and  tenant  are  both  asfessed,  and  apsessed  for  tl  e  same  amount ; 
the  tenant  is  assessed  just  as  he  is,  in  the  enjoyment  of  something  of  particular  value  at 
the  present  time,  and  so  he  ought  to  pay  the  taxes  for  a  year  according  to  the  full  value. 

Mr.  Robinson  :  Of  course  it  is  not  the  full  value  in  his  \  ande,  I  mean  he  could  sell 
it  for  that  value. 
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The  Ohaikman  :  No,  perhaps  he  is  merely  the  tenant  from  year  to  year. 

Mr.  Robinson;  I  don't  see  much  use  of  talking  aboat  the  present  law,  which  is  an 
absolute  absurdity.  We  are  told  to  tax  things  at  what  a  creditor  would  take  them  at 
from  an  insolvent  debtor.  Now  I  should  like  to  kaow,  as  I  heard  asked,  what  would 
you  do  with  the  Union  Station  on  that  basis?  You  could  not  sell  it  for  a  d3llar  to  any- 
body except  to  the  railway  that  wanted  it. 

The  Chairman  :  The  tenant  should  be  taxed  on  a  diSarent  principle  from  the  land- 
lord according  to  that  definition. 

Mr.  Robinson  :  Yes.  We  have  only  applied  our  present  principle  of  valuation  by 
common  sense  and  disregarding  the  law.  As  my  learned  friend  says  in  England,  as  they 
did  here  in  old  daya,  they  took  the  rentable  value.  If  they  did,  that  would  make  no 
difference,  and  practically  that  is  the  basis  of  all  things,  the  rentable  value  is  what  you 
<»n  make  out  of  it. 

The  Chairman;  Have  you  considered  the  English  Uw  of  taxation? 

Mr.  Robinson  ;  Oh,  not  very  clearly. 

The  Chairman  :  Is  there  any  light  to  be  got  there  1 

Mr.  Robinson  ;  I  cannot  say  that  I  have.  I  should  have  liked  to  have  had  the 
opportunity  of  really  considering  this  question  with  something  like  thoroughness,  and 
finding  out  all  I  could.  The  only  satisfaction  in  my  not  having  done  it  is  tbat  I  find 
those  people  who  have  devoted  their  lives  to  it  come  out  about  as  doubtful  aa  I  am  at 
this  moment,  and  therefore  I  am  not  very  sorry  that  I  have  not  spent  time  over  it.  I 
cannot  find  that  the  authorities  agree  even  on  the  main  principles. 

Mr.  Justice  MacMahon  :  The  gross  earnings  system  prevails  in  Ohio  and  Wis- 
consin. 

Mr.  Robinson  :  It  strikes  me  as  less  objectionable  than  anj  other.  Of  course  the 
Commission  will  understand  that  I  am  not  spraking  of  steam  railways  in  this  connection 
at  all ;  they  have  been  disposed  of  before,  and  I  have  nothing  more  to  say. 

Mr.  WiLKiE :  Would  there  not  be  inducement  to  companies  to  invest  very  largely 
in  real  estate  beyond  their  requirements  ? 

Mr.  Robinson  :  Well,  I  should  think  not,  because  that  would  be  absolutely  silly. 

Mr.  WiLKiE  :  For  speculative  purposes? 

Mr.  Robinson  :  Well,  that  would  be  objectionable  because  in  the  first  place  it  would 
be  beyond  their  powers. 

Mr.  MaoPhkbsov  :  It  would  be  part  of  their  gross  earnings  in  any  case  ? 

Mr.  Robinson  :  The  grofs  earnings  would  be  taxed  on  the  way  to  get  into  this  real 
property,  and  when  they  get  into  the  real  property  some  shareholder  would  say  they  are 
going  beyond  their  powers  and  had  no  power  to  purchase  real  property.  All  companies 
are  limited  to  the  amount  of  real  property  they  can  hold  ;  for  instance,  a  bank  cannot 
invest  any  more  than  a  certain  amount  in  real  property.  Most  companies  are  limited  to 
the  amount  of  property  and  hold  it  for  a  limited  period. 

Mr.  Jdstice  MacMahon  :  The  telegraph  and  telephone  companies  are  very  limited 
in  regard  to  real  property  by  their  charters,  very  much  limited. 

Mr.  Robinson  :  Perhaps  the  best  answer  to  that  is  just  what  Mr.  Hellmuth  suggests 
to  me,  that  is,  exclude  it  for  our  purposes  altogether.  If  they  get  any  real  property 
which  they  don't  use,  which  is  not  used  in  connection  with  their  business,  that  is  to  be 
taxed  separately  ;  that  is  outside  of  this  arrangement  altogether.  It  says,  "  to  be  in  lieu 
of  all  taxes  upon  the  real  and  personal  property  of  the  company  acquired  and  used  for 
the  purposes  of  the  same."  If  they  choose  to  build  a  handsome  building  and  let  it  out, 
as  for  instance,  the  Toronto  Street  Railway  I  observe  have  built  chambers  a  part  of  which 
is  rented  to  tenants,  I  would  not  say  that  is  used  for  the  purposes  of  their  business. 

The  Chairman  :  What  about  hotels  ? 

Mi.  Robinson  :  Hotels,  your  lordship  knows,  have  been  held  to  be  a  legitimate  use 
of  corporate  moneys  in  some  cases.  We  do  not  want  this  system  of  taxation  to  apply  to 
anything  except  what  we  have  and  use  for  our  purposes. 

Mr.  Lynch  Staunton,  Q.  0.  :  Mr.  Chairman  and  Gentlemen,  I  am  associated  with 
Mr.  Robinson  and  the  other  gentl*  men  who  appear  for  these  corporations,  but  I  particu- 
larly want  to  put  before  you  the  case  of  the  Bell  Telephone  Company.  In  reading  the 
accounts  that  appear  in  the  newspapers'  presentation  of  the  difierent  cases  which  have 
been  brought  before  this  Commission  I  see  they  they  have  been  practically  unanimous  so 
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far  until  to  day  in  endeavouring  to  present  their  cases  before  you  gentlemen,  not  in  order 
that  they  may  all  be  taxed  for  the  full  value  of  their  property  but  in  order  that  they 
may  get  some  portion  of  their  property  exempted.  Most  people  that  have  been  here  say 
it  is  neither  jast  nor  practicable  that  all  the  property  in  the  Province  should  oe  taxed  ; 
the  Board  of  Trade  was  represented  here  the  other  day,  and  they  made  a  veiy  forcible 
case  for  the  exemption  of  manufacturers  and  merchants  and  other  people,  and  although  I 
may  be  perhaps  mis  representing  them,  you  gentlemen  will  know  whether  I  am  or  not ; 
they  at  the  same  time  urged  that  such  corporations  as  we  represent  should  be  taxed  to 
the  full  extent  of  their  property,  and  in  addition,  to  point  out  to  you  the  enormity  of 
their  escaping  from  some  portion  of  the  fair  value,  as  Mr.  MacKelcan  and  Mr.  FuUerton 
called  the  property  which  is  "in  sight,"  while  they  at  the  sime  time  thought  it  was  quite 
just,  and  fair,  and  practicable  that  they  should  escape,  they  put  in  a  memorandum  here 
to  show  that  the  Bell  Telephone  Company  and  Toronto  Street  Railway  Company,  while 
the  law  was  that  they  should  be  assessed  on  all  their  property,  were  assessed  on  a  very 
insignificant  part  of  it.  I  wrote  to  Mr.  Ames  and  got  him  to  send  me  that  memorandum  ; 
and  i  found  he  said  the  Bell  Telephone  Company's  property  in  Toronto  was  assessable 
at  about  seven  or  eight  hundred  thousand  dollars,  while  in  fact  it  was  assessed  at  some- 
thing below  $100,000.  Now,  I  do  not  desire  to  get  into  a  controversy,  but  the  evidence 
is  all  in  print — I  have  a  copy  of  it  and  I  think  the  city  authorities  have  ;  but  the  way 
that  assessment  was  arrived  at  was  this  :  Mr.  Lash,  before  a  Committee  of  Parliament, 
was  said  to  have  stated  that  the  corporations  had  invested  in  the  City  of  Toronto  $700,- 
000,  or  $900,000,  I  am  not  particular  about  the  exact  figures  ;  but  any  perton  who 
knows  anything  of  the  Bell  Telephone  or  other  of  the  corporations  of  that  kind  knows 
that  although  it  is  said  some  classes  of  property  disappear  about  every  twenty  years, 
other  property  is  renewed  three  or  four  times  in  the  course  of  twenty  years.  For  instance, 
in  assessing  us  to  make  ap  that  $700,000  they  assess  us  upon  the  Temperance  Street 
switch  board  at  about  $80,000,  although  it  was  proven  by  their  own  witnesses  before 
Judge  McDougall  that  that  switch  board  originally  cost  less  than  $50,000.  That  is  the 
way  our  property  was  raised  to  this  enormous  value  ;  and  there  is  nobody  I  think  but 
thought  it  was  a .  least  put  at  a  couple  of  hundred  thoutand  dollars  more  than  it  would 
cost  to  reproduce  itj  but  the  newspapers  have  again  and  again  reproduced  these  figures, 
these  fanciful  figures  of  the  valueb  of  these  difterent  corporations,  and  paraded  them  be- 
fore the  public  for  the  purpose  of  prejudicing  the  public  mind  and  so  raising  an  idei  in 
the  community  that  enormous  amounts  of  property  were  being  excluded  from  taxation 
which  should  have  been  taxed.  The  companies  have  not  thought  it  advisable  to  enter  in- 
to a  newspaper  controversy,  because  when  the  newspapers  take  one  side  they  have  the 
last  say,  and  they  are  never  convinced,  and  there  is  no  use  our  entering  it ;  but  these 
values  were  purely  imaginary  to  an  enormous  extent  even  if  we  should  be  assessed  upon 
the  whole  value  of  the  properly  which  we  possess.  Mr.  Brock  said  here  that  he  had  an 
insurance,  and  I  suppose  his  insurance  is  not  more  than  the  value  of  his  property,  of  sev- 
eral hundred  thousand  dollars,  and  his  assessment  was  a'cout  $3,000  a  year  ;  he  also  says, 
"  If  you  assess  me  on  the  whole  value  I  will  leave  thp  city  and  turn  my  place  of  buai- 
DBBS  into  a  soup  kitchen."  Mr.  Fleming,  Toronto's  Assessment  Commissioner,  promptly 
told  him  they  would  not  make  him  leave  the  city  ;  Mr.  Fleming  hi.d  the  common 
sense  to  know  it  was  absurd,  that  it  is  impractible  to  tax  business  people  for  all  the  pro- 
perty which  they  have.  But  a  different  rule  is  sought  to  be  put  in  force  in  regard  to 
corporations  which  cannot  leave  the  city,  which  cannot  leave  the  country  ;  and  this  rule 
is  being  imported  from  the  United  States.  I  think  that  the  first  policy  of  the  law  is  to 
encourage  people  to  invest  their  money  in  enterprises  which  will  benefit  the  community 
at  large  or  increase  the  sum  of  human  comfort.  If  men  are  to  develop  this  country,  a 
sparsely  populated  country  as  this  is,  and  a  compuratively  poor  country  as  this  is,  by 
street  railways  or  telephones,  or  electric  and  all  sorts  of  railway  enterprise,  it  will  not  do 
in  the  public  interests  to  have  a  drastic  measure  of  taxation  which  will  tax  them,  not  at 
double  the  rate  that  their  neighbour  may  be  taxed  at  but  at  double  the  rate  that  their 
neighbour  is  in  practice  and  in  fact  taxed  at.  As  Mr.  Cleveland  said  once,  it  is  a  con- 
dition and  not  a  theory  that  we  are  face  to  face  with.  It  is  very  fair  for  a  man  to  sit 
down  and  say,  in  theory  and  justice  you  should  be  taxed  so  and  so ;  but  in  enacting  laws, 
in  working  out  that  which  in  Utopia  would  be  a  very  fine  system,  we  find  in  Canada 
it  may  be  a  very  impracticable  and  unjust  system.     This  Commission  is  not,  as  I  under- 
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atand,  for  the  purpose  of  finding  out  what  additional  taxation  it  can  lay  on  the  people, 
but  rather  how  best  to  equalize  the  burdens  which  are  borne  by  the  taxable  production  or 
property  in  the  community.  I  see  that  no  person  and  no  corporation,  although  some  of 
them  in  law  are  liable  to  it,  in  this  Province  is  made  to  bear  a  taxation  upon  its,  or  his 
or  her  whole  property  ;  and  I  think  I  am  borne  out  in  that  without  going  into  any  elab- 
orate argument  on  it  by  the  evidence  which  has  been  brought  before  this  Commission  by 
the  different  deputations  that  have  attended  before  you.  Yon  know  it  is  said  you  can 
win  an  election  or  destroy  a  man  by  a  catch  phrase ;  there  is  a  great  deal  more  in  the 
word  scrap  iron  assessment  than  there  is  in  the  fact.  If  I  wanted  to  compare  it  for  a 
moment,  the  taxation  upon  our  investment,  putting  our  investment  at  what  they  say  it 
was,  $700,000  ;  how  many  people  in  Toronto  have  come  here  and  said  that  they  are  not 
taxed  upon  a  greater  proportion  of  that  property  in  Toronto  than  they  were?  Take  all 
the  banks,  take  the  departmental  stores ;  they  are  not  taxed — we  are  not  taxed 
proportionately  less  now  than  they.  That  is  not  in  theory,  although  it  is  in 
practice,  an  absolute  reason  why  we  should  escape,  but  it  seems  to  me  that 
you  must  consider  this,  a  corporation  is  not  like  a  man  who  has  a  house ;  a 
corporation  goes  into  business  simply  tempted  into  it  by  its  money  earning  capacity, 
and  unless  it  has  a  money-earning  capacity  he  will  not  go  into  it  unless  he  is  deluded  by 
something.  Now,  take  the  street  railways,  for  example,  of  this  Province,  and  I  do  not 
know  more  than  four  of  them  that  are  paying — I  think  the  limit  is  three  ;  some  of  them 
are  in  the  sheriff's  hands  and  some  are  in  receiver's  hands  ;  nearly  all  of  them  are  prac- 
tically bankrupt ;  most  of  them  are  making  no  money.  Would  it  be  fair  for  the  assessor 
to  assess  that  property  of  these  people  at  the  cost  of  production  or  at  its  value,  adding  a 
fancy  franchise  to  it,  when  he  would  go  into  the  same  city  and  find  there  an  empty  fac- 
tory which  he  would  take  at  an  enormously  less  rate  than  if  it  was  working,  and  a 
money-earning  concern  1  A  man  who  has  got  a  street  railway  on  his  hands  is  not  like  a 
factory  owner ;  the  factory  owner  sayp,  "  If  it  won't  pay  I  will  close  it  up  ;"  the  ship 
owner  says,  "  I  will  tie  her  up  to  the  wharf ;"  but  the  man  who  has  a  public  franchise 
must  go  on  and  work  it  through  good  times  and  through  bad  times,  at  a  loss  or  at 
a  profit,  whether  it  pays  him  or  whether  it  does  not.  How  is  the  principle  of  "  Tax  all 
people  on  what  there  is  insight  "  going  to  work  out  with  people  who  are  owning  companies 
which  are  in  effect  empty  factories,  operated  at  a  loss?  Take  on  the  other  hand  a  com- 
pany like  the  Bell  Telephone  Company  ;  it  is  a  large  corporation,  operating  from  one  end 
of  this  Dominion  to  the  other.  We  have  a  great  number  of  offices  that  we  must  keep 
open  for  the  public  convenience,  they  do  not  pay  us  a  cent,  and  they  would  be  better 
closed.  This  company  for  many  years  paid  no  dividends.  It  has  paid,  and  it  has  been 
able  to  pay  no  more  with  proper  management  than  between  seven  and  eight  per  cent,  on 
the  investment.  They  say,  "  Oh  well,  you  have  got  an  enormous  franchise,  because  some- 
body buys  the  stock  on  the  market  at  160  or  170,"  but  the  market  is  not  the  value  ;  there 
are  many  people  who  buy  shares  in  public  companies  not  at  what  they  believe  is  the  value 
but  simply  buy  them  because  they  have  the  money,  and  want  a  safe  investment.  I  have 
known  fands — the  English  Consols,  for  example,  to  sell  at  112  when  they  only  paid  2§ 
per  cent,  on  par  value.  They  are  not  worth  that  from  a  commercial  point  of  view  ;  they 
are  simply  worth  it  because  some  unfortunate  person  who  is  not  able  to  invest  their 
money  themselves,  and  perhaps  only  have  a  small  amount  of  money  to  live  upon,  chooses 
to  take  that  and  scrape  along  on  a  lower  interest  than  the  ordinary  rate  of  interest. 
To  take  the  investment  of  the  Bell  Telephone  Cooopanv  at  $170  to-day,  that  has  attained 
that  value  because  for  forty  years  and  ever  since  it  has  come  into  operation  first  there 
was  no  idea  of  taxing  this  property  at  all,  that  is,  its  poles  and  wires  ;  then  there  came 
the  tax  upon  this  scrap  iron  basis,  and  the  public  have  bought  that  stock  to-day  to  pay 
them  five  per  cent,  or  a  little  less.  If  you  you  tax  it  at  that  value — everythinsr  in  sight 
— you  will  tax  it  at  the  five  per  cent,  basis,  because  the  public  has  done  it.  What  does 
that  mean  1  It  seems  you  are  going  to  reduce  that  property  by  two-thirds  of  its  value  ; 
it  will  shrink  the  moment  you  pass  that  law.  It  will  shrink  two-fifths  because  it  will 
not  yield  to  the  investor  more  than  three  per  cent.  Upon  what  basis  are  you  going  to 
value  it?  The  market  basis  before  the  tax  is  imposed,  or  after  the  tax  is  imposed  ?  If 
you  take  it  before  it  is  imposed  you  tax  it  at  an  imaginary  value  even  from  that  point  of 
view.  Then  you  knock  out  the  investment  of  a  lot  of  people  who  have  bought  that  upon 
another  and  you  reduce  the  value  of  their  property  by  two-thirds.     That  has  been  the 
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reason  why  taxation  is 'not  put  upon  mortgages,  because  it  had  that  efiact,  they  say,  in 
Ca}ifornia  ;  I  think  we  have  not  get  far  enough  along  in  our  national  development 
to  adopt  the  principle  that  has  been  adopted  in  the  United  States  ;  we  have  two 
or  three  reasons  why  we  should  not.  We  should  not  be  guided  in  the  least  by  their 
general  principlep.  Take  the  State  of  New  York,  which  has  as  many  people  as 
has  the  Dominion  of  Canada,  and  which  inflicts  a  tax  upon  the  City  of  New 
York  at  double  nearly  what  would  cost  to  run  the  Djminion  of  Canada  ;  the  taxation  of 
New  Yoik  is  one  hundred  million  dollars.  In  fifty  years  from  now  or  one  hundred 
years  from  now,  when  the  Province  of  Ontario  has  a  population  like  New  York,  when 
her  franchises  have  become  valuable  as  a  general  thing,  it  will  be  time  then  to  think  of 
adopting  suoh  principles  as  they  do.  What  is  jaat  in  New  York  City  would  be  utterly 
unjast  and  UD politic,  from  a  public  point  of  view,  in  this  Province.  New  York  has  a 
teeming  population,  it  is  enormous  ;  and  taking  for  example  the  Metropolitan  Railway 
Company  in  New  York,  an  enormously  valuable  concern,  and  throughout  the  City  of 
New  York  the  generali'y  of  railway  companies  pay — the  generality  of  corporations  for 
tiansmiseion  and  transportation  make  money.  S  j  that  in  legislating  for  the  maJDrityit 
may  be  just  and  proper  to  adopt  a  different  class  of  assessment  in  a  country  of  that  kind 
than  you  would  in  a  country  where  the  generality  are  the  other  way  around.  We  need 
in  this  country  to  encourage,  by  exempting  them  as  far  as  we  can,  people  to  invest 
money  in  public  enterprises.  It  is  not  by  getting  up  a  hue  and  cry  against  them  as 
bloated  monopolists  and  grinding  corporations  that  we  are  going  to  develop  this  coantry. 
In  reading  an  article  by  Mr.  Ford,  justifying  his  celebrated  Ford  Bill,  he  says  the 
corridors  of  the  Parliament  Buildings  resounded  with  the  protests  of  eminent  counsel 
who  came  there  to  protest  against  these  taxes  being  imposed  upon  the  corporations,  but 
nobody  came  for  the  poor  man  that  owns  the  house.  We  find  that  in  New  York  City, 
for  example,  the  householder  is  only  taxed  on  about  fifty  per  cent,  of  the  admitted  value 
of  his  property  ;  in  the  City  of  Chicago  the  assessment  is  upon  twenty  per  cant,  of  the 
value  of  the  property — 

The  Chairman  :  Is  that  so  by  law  1 

Mr.  MacKelcan  :  By  practice. 

M  r.  Staunton  :  I  think  it  is  by  law. 

Mr.  MacMurchy  :  Practice. 

Mr.  Staunton  :  I  understand  that  was  by  law  ;  1  understood  that  was  the  law  of 
assessment.  I  was  asking  him  about  the  law,  but  whether  it  is  the  law  or  not,  I  am  not 
prepared  to  tell  you  ;  but  it  is  the  recognized  and  accepted  practice  at  all  events.  So  far 
is  it  the  practice  that  the  banks  in  New  York  have  taken  a  case  to  the  Supreme  C  lurt 
because  they  say,  "  It  is  acknowledged  and  admitted  that  the  taxation  of  the  individual 
property-holder's  property  is  based  upon  thirty  or  forty  per  cent.,  and  yet  they  put  a  tax 
upon  us  of  one  hundred  per  cent,  of  its  value  ; "  therefore  they  say  it  is  unconstitutional 
and  improper  and  unauthorized.  They  have  taken  a  case  to  the  Supreme  Cjurt ;  I  have 
the  brief  in  which  they  set  out  the  arguments  and  show  these  facts.  It  is  very  fine  for 
gentlemen  who  have  got  a  popular  cry  to  say  for  the  poor  man  that  is  not  done,  when  in 
fact  he  knows  it  is  done.  Another  thing,  they  exploit  these  compiuies,  as  he  admits  in 
his  article,  for  the  benefit  of  the  politicians  ;  and  New  York  has  to  keep  great  stables  of 
horses  for  the  benefit  of  gentlemen  in  England,  and  to  maintain  large  places  like  Tam- 
many Hall,  and  of  course  the  corporations  have  to  pay.  But  we  have  not  to  do  these 
things  in  this  country,  and  we  should  not  adopt  their  methods  unless  we  have  their 
necessities.  I  have  very  little  more  to  say,  but  I  want  to  say  that  my  own  ideas  about 
gross  earnings  was  that  gross  earnings  ware  what  you  received  in  the  Provinca  from  the 
exercise  of  your  business ;  but  we  are  not  defending  it,  we  are  not  undertaking  to  defend 
it ;  although  we  want  it  to  be,  as  I  iftiderstaad  Mr.  Robinson  and  those  who  are  with 
liim  in  this,  limited  to  what  are  receipts  from  our  calling  or  our  business.  For  example, 
I  do  not  think  it  would  be  fair  to  say  that  if  the  Street  Railway  Company  had  to  take  up 
four  or  five  miles  of  their  iron  rails,  which  is  in  reality  capital  investment,  and  substitute 
DQW  rails,  that  that  should  be  taken  in  as  gross  earnings  because  that  is  not  from  the 
exercise  of  their  calling,  but  it  is  necessary  in  making  repairs.  That  would  be  capital  in- 
vestment. Our  idea  is  that  capital  investment  should  be  excluded,  but  only  that.  As 
to  the  question,  if  a  corporation  had  a  perpetual  franchise,  and  a  corporation  that  has 
only  got  a  limited  franchise . 
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The  Chairman  :  You  would  make  ren^wHls  -with  new  capital,  that  wouM  be  one 
thing  ;  but  if  you  mad  3  renewals  with  what  you  had  earned  1 

Mr.  Staunton  :  As  Mr.  Robinson  put  th^t,  it  would  be  easier  to  take  all  that  we 
earned  ;  for  instance,  I  invest  $100,000  in  a  street  railway,  that  is  my  capital ;  if  I  after- 
WArds  find  out  that  I  have  to  take  up  part  of  that  and  sell  it  to  the  extent  of  $100,000, 
that  should  not  be  taxed  if  you  tax  me  on  my  gross  earnings,  because  1  would  simply  be 
turning  my  capital  over  and  putting  it  back  where  I  got  it  again  ;  but  whatever  we  take 
in,  whatever  we  acquire  in  the  exercise  of  our  calling,  that  I  should  think  is  gross 
earnings. 

The  Chairman  :  No  matter  what  jou  do  with  it  1 

Mr.  Staunton  :  Yes,  no  matter  what  you  do  with  it,  it  does  not  matter  in  the  least. 
The  only  place  where  I  think  the  gross  earnings  would  have  to  be  limited  to  what  was 
received  in  the  Province  would  be  for  example,  as  a  transmission  or  transportation — I 
might  receive  a  package  or  a  message  in  the  City  c  f  Toronto  to  carry  to  New  Orleans  and 
it  tuay  be  the  rale  of  the  companies  across  the  line  that  I  must  receive  prepayment  for 
that ;  now,  the  money  that  I  receive  for  the  persons  for  whom  I  am  agent  should 
evidently  not  be  included  in  our  gross  earnings,  manifestly  should  not  be  ;  but  the  money 
I  receive  for  my  own  business  and  for  myself  should  be. 

•Mr.  Justice  MacMahon  :  If  you  telf graph  to  New  York  by  the  Great  North  Wes- 
tern Company's  line,  and  you  notify  your  correspondent  that  the  answer  is  prepaid  here, 
then  the  proportion  that  ought  to  be  taxed  here  would  be,  if  the  message  was  a  dollar, 
according  to  the  distance,  about  twenty-five  cents, 

Mr.  Staunton  :  I  would  not  put  myself  on  that  basig.  I  would  say,  what  do  you  get 
out  of  it  1  If  you  are  carrying  that  message  over  your  wires  and  the  wires  of  another 
company  across  there,  I  would  make  them  show  the  proportion  they  sent  to  them  and  I 
would  not  tax  bsyond  what  was  kept  here.  I  would  make  them  pay  for  what  they  kept. 
But  I  would  not  tax  them  for  what  they  collect  as  agents  ;  that  is  all.  Mr,  Baker  tells 
me  these  things  are  always  divided  and  appear  in  the  company's  business.  Then  there  is 
another  very  serious  matter,  that  in  the  taxation  of  a  corporation  like  ours  has  not  been 

advert*  d  to  and  that  is,  this 

The  Chairman  :  Referring  to  the  Bell  Telephone  Company  ? 

Mr,  Staunton  :  Yes  ;  or  this  would  apply  to  any  other  company  which  does  a  long- 
distance business  throughout  the  Province.  We  are  assessed  in  every  city,  town,  village 
and  township  in  this  couttry,  and  we  have  to  fight  that  assessment  right  along  that  line, 
and  if  we  are  over  as-sessed  we  have  to  send  expert  witnesses  over  the  whole  Province  ;  so 
that  it  pays  as  better,  if  you  look  at  it  in  that  point  of  view,  to  put  up  with  a  most 
absurd  impoeition  rather  than  to  seek  our  rights.  If  we  appeal  to  the  county  judges  we 
have  to  pay  our  own  expenses.  In  classes  of  business  of  this  kind  we  have  to  bring  in, 
as  we  brought  in  in  the  contest  with  the  Oity  of  Toronto,  the  most  expensive  experts 
and  the  best  experts  in  the  United  States  ;  we  had  to  do  it.  This  all  costs  a  lot  of 
money.  And  if  we  are  to  be  assessed  through  every  township,  every  village  and  every 
county,  it  means  the  keeping  up  of  a  staff  of  lawyers  and  experts  year  after  year  to  go 
thare,  because  1,  can  tell  you  there  is  no  unanimity  among  the  assessors  as  to  values.  So 
that  I  can  say  no  matter  what  this  Commission  can  arrive  at  it  is  only  just  and  proper 
that  the  assessment,  whatever  it  should  be,  should  be  made  by  a  central  board,  and  that 
we  should  have  a  right  to  appeal  from  that  board  at  least  once — I  do  not  think  we 
should  have  a  right  to  appeal  forever,  but  I  think  we  should  have  one  appeal  from  that 
board 

Mr  Justice  MacMahon  :  To  settle  the  law? 

Mr.  Staunton:  You  cannot  do  that.     Mr.   Justice  Ferguson' says,  "  You  will  be 
dead  and  buried  m'lny  tifues  before  you  settle  the  law." 
Mr.  Butler  :  To  whom  would  you  appeal  ? 

Mr.  Staunton  .  To  one  of  the  courts.  We  should  have  a  clear  right  of  appeal  pro- 
vided for  to  any  court — the  Oouro  of  Appeal  is  the  proper  court — becfcuse  these  interests 
are  enormous  interests.  The  greatest  difficulties  the  people  of  this  country  have  to  deal 
with  are  the  assessment  laws.  At  present,  even  though  you  have  $100,000  worth  of 
prop^rty  improperly  assessed,  you  have  no  power  to  appeal  at  all.  I  think  we  should 
have  one  appeal,  but  I  do  not  think  we  should  have  more  in  a  matter  of  this  kind  ;  and 
I  th!)  k  that  the  person  who,  as  a  result  of  the  appeal,  is  found  to  be  wrong  should  pay  the 
25 
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expenses,  jast  as  other  litigants  and  prople  of  that  kind  do.  It  will  be  said  no  doabt  that 
some  of  these  corporations  in  some  places  may  escape  taxatioQ  which  would  otherwise  be 
imposed  upon  them.  Of  course  my  argument,  and  that  of  all  of  us,  is  this,  that  we  are 
here  to  be  assessed  equally,  and  you  cannot  make  a  law  for  one  city,  or  one  town,  or  one 
village.  Throughout  this  whole  Province,  as  far  as  I  am  aware,  outside  of  the  cities, 
there  is  no  assessment  on  personal  property  at  all ;  in  fact  all  the  farming  community,  all 
the  people  outside,  escape  taxation  on  all  their  personalty ;  on  the  other  hand,  if  we  run 
a  line  of  poles  across  twenty  farms  and  they  are  assessed  at  the  scrap-iron  value,  or  a 
line  of  railway  is  run  across  twenty  farms  and  similarly  assessed,  considering  the  exemp- 
tions of  the  people  on  each  side  of  it,  and  considering  it  all  round,  that  company,  even  on 
the  scrap-iron  basis,  is  not  escaping  its  fair  proportion  of  its  taxation  of  that  particular 
county.  I  believe  that  it  is  in  the  best  interests  of  everybody,  of  the  municipalities,  of 
the  companies,  and  of  the  people  who  intend  to  invest  money  in  such  enterprises,  that 
they  should  know  definitely  and  absolutely  not  only  what  they  will  be  taxed  but  what 
they  should  be  taxed  upon,  there  should  be  only  one  system  in  this  Province  ;  there 
should  be  only  one  form  of  taxation,  whenever  it  is  practicable.  The  dividing  of  a  man's 
property  under  half  a  drzen  difierent  heads  for  taxation  is  naturally  absurd  unless  it  is 
necessary.  Nowr,  if  under  "gross  earnings"  or  "gross  receipts"  a  system  could  be 
worked  out  it  would  be  better,  in  my  judgment  and  in  the  judgment  of  all  of  those  with 
whom  I  am  associated,  that  not  only  for  us  but  for  them  it  should  be  adopted. 

Mr.  G.  F.  Hellmuth,  Q  C.  :  Mr.  Chairman  and  Gentlemen, — There  are  some  of  the 
companies  and  classes  of  corporations  that  have  been  referred  to  by  my  learned  friend, 
Mr.  Robinpon,  in  regard  to  which  1  would  like  to  say  a  few  woj  ds.  Their  position  is 
somewhat  peculiar  in  some  cases,  and  their  position  in  other  cases  has  been  somewhat 
misrepresented — I  do  not  say  intentionally  at  all — before  this  Boaid.  One  of  the  first  of 
these  classes  of  corporations  whose  position  is  peculiar  is  the  natural  gas  companies.  The 
natural  gas  companies  stand  in  a  different  position  from  perhaps  any  other  corporation ; 
and  while  they  are  willing  to  fall  into  line,  following  the  suggestion  that  Mr.  Robinson 
has  made,  yet  they  think  that  the  Commission  should  take  into  consideration  the  peculiar 
features  of  their  position.  In  the  first  place  at  present  they  may  pay  a  tax  first  of  all  to 
the  municipality  of  the  same  character  as  other  corporations,  what  is  known  as  the  scrap 
iron  basis,  on  their  pipes  and  mains  ;  but  in  addition  to  that  they  pay  an  annual  tax  ito 
the  Provincial  Government  of  $1,500  as  a  natural  gas-producing  power;  and  then,  in 
addition  to  that  they  p»y  taxes  to  the  Provincial  Government  of  one  per  cent,  on  there 
annual  gross  earnings ;  so  that  they  are  at  the  present  time,  one  might  say,  almost 
exhaustively  taxed  in  comparison  with  other  corporations.  If  any  such  system  as  Mr. 
Robinson  has  outlined  is  brought  into  force,  or  is  approved  of  by  the  Board,  there  ought 
to  be  some  deduction,  at  least  one  would  think  in  fairness,  from  the  tax  upon  gross  earn- 
ings, that  is  to  say,  if  they  have  to  pay  a  tax  upon  sixty  per  cent,  of  their  gross  earnings 
to  the  mranicipality  some  proportion  at  least  of  the  one  per  cent,  on  their  gross  earnings 
which  they  now  pay  to  the  Provincial  Government  should  be  deducted  from  that,  or  they 
should  be  allowed  something  upon  it.  And  it  ought  perhaps  also  to  be  considered  that 
the  life  of  these  companies  ia  of  a  peculiarly  short  duration  in  many  cases ;  the  instant 
that  the  natural  gas  gives  out  their  business  is  entirely  gone  ;  their  pipes  are  not  worth 
even  what  one  might  say  is  scrap  value,  thfy  are  not  probably  removed  in  many  cases, 
but  they  simply  rot  in  the  ground ;  they  are  of  value  to  no  one.     They  might  fairly — 

Mr.  Justice  MacMahon  :  I  suppose  they  are  in  the  same  position  as  all  companies 
are  to  a  certain  extent  1 

Mr.  Hellmuth:  Yes,  very  much  so. 

Mr.  Justice  MacMahon  :  Very  much  in  the  same  category. 

Mr.  Hellmuth  :  It  would  certainly  not  pay  them,  it  would  not  be  a  sensible  business 
transaction,  to  remove  the  piping  if  the  gas  gave  out. 

Mr  Justice  MacMahon  :  ISo,  it  would  not  pay  to  take  them  out. 

Mr.  Hellmuth  :  The  actual  taking  out  would  not  {)ay  them.  On  the  scrap  basis  it 
is  assumed  the  removal  will  pay  and  something  will  be  left  over.  Then,  we  hear  that  on 
the  scrap  basis  the  Toronto  Railway  was  valued  at  $900  a  mile,  showing  thaf  after 
removal  there  was  a  considerable  value.  It  was  spoken  of  as  a  mete  song,  but  $900  a 
mile,  if  I  remember  right,  was  the  value  on  the  evidence  taken  before  this  Commission  on 
the  Toronto  Railway.     These  companits  have  no  value  on  their  pipes  after  the  termina- 
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tion  of  the  franchise.  In  regard  to  the  London  Street  Kailway,  it  was  placed  before  this 
Commission,  that  the  London  Street  Railway  occupied  a  pecnliarly  favourable  position 
among  street  railway  companies  in  that  it  paid  no  mileage  and  no  percentage  to  the  Oity 
of  London  ;  and  my  learned  friend,  Mr.  ManKelcan,  said  in  regard  to  that  matter — I 
assume  taking  his  data  from  Mr.  Grant,  the  Assessment  Commissioner  of  London — that 
in  London  they  are  in  a  diflferent  position  from  what  they  are  at  Hamilton,  they  get  no 
revenue  at  all  from  the  Street  Raiiway  I  understand,  and  Mr.  Grant,  when  he  came 
here  before  this  Commission  said  that  there  was  neither  mileage  or  percentage,  although 
he  admitted  that  there  were  cheap  fares.  I  do  not  think  it  would  be  possible  that  a 
more  misleading  statement  could  have  been,  made — I  do  not  say  at  all  intentionally, 
because  1  know  Mr.  Grant  and  I  should  be  very  sorry  to  charge  him  with  anything  of 
that  kind  intentionally — but  perhaps  there  is  no  company  at  all  that  pays  more  or  has 
paid  more  in  proportion  to  what  it  gets  than  the  London  Street  Railway.  In  the  first 
place  they  do  pay,  although  not  in  dollars,  a  mileage.  In  Toronto  the  bargain  was  made 
with  Toronto  that  the  corporation  of  the  Oity  of  Toronto  should  put  down  and  pave  the 
streets  between  tbe  rails  and  eighteen  inches  outside — I  can  be  corrected  if  I  am  wrong, 
it  may  be  two  feet  outside — and  that  for  the  City  doing  that  the  Toronto  Railway  should 
pay  the  mileage,  I  think  it  it  $800  a  mile.     Mr.  Fleming  would  know  that. 

Mr.  E.  J.  Fleming  :  $800  a  single  mile. 

Mr.  Hbllmdth  :  In  London  the  London  Street  Railway  undertook  to  do  the  paving 
between  tbe  tracks  and  eighten  inches  outside,  and  of  course  they  do  not  pay  a  mileage 
for  what  they  do  themselves ;  instead  of  the  City  of  London  doing  it  and  the  London 
Street  Railway  paying  them  a  mileage  for  doing  it  the  London  Street  Railway,  under 
their  contract  with  the  city,  have  to  do  all  the  paving  between  the  tracks  and  eighteen 
inches  outside  of  the  tracks  whether  doubl#  or  single ;  in  other  words  they  pave  some 
seventeen  or  eighteen  feet  of  the  public  streets  because  they  only  use  the  portion  on 
which  their  rails  are,  and  they  are  paying  as  large  in  that  respect,  or  a  larger  percentage 
than  Toronto  gets.  I  understand  it  is  contended  here  that  the  $600  a  mile  of  single  track 
that  the  Company  pays  does  not  pay  the  Corporation  for  the  work  they  have  to  do  upon 
it.  Then  it  is  said  they  pay  no  percentage,  but  it  is  admitted  they  give  cheap  fares. 
Now,  let  us  see  what  that  means.  When  London  came  to  make  this  bargain  with  its 
street  railway  company  it  said,  and  perhaps  not  unreasonably,  instead  of  the  city  in  its 
corpoi"ate  capacity  getting  this  percentage  the  citizens  would  prefer  to  get  it  directly  by 
being  enabled  to  ride  cheaper.  As  a  matter  of  fact  there  is  no  street  railway  in  the 
Dominion  of  Canada,  and  as  far  as  I  know  in  the  United  States,  that  gives  such  cheap 
rates  as  the  London  Street  Railway  Company.  As  a  mattej  of  bargain  they  give  seven 
tickets  for  a  quarter  in  the  ordinajy  times,  whare  Toronto  gives  six ;  and  they  give  ten 
tickets  for  a  quarter  of  a  dollar  in  the  workingmen's  hours  where  Toronto  gives  nine — 

Mr.  KiNGSMiLL  :  Eight. 

Mr.  Hellmoth  :  And  they  do  that  in  a  city  of  forty  thousand  people,  while  they 
have  much  higher  fares  in  a  city  of  two  hundred  thousand.  It  must  be  admitted  in  that 
respect  they  are  paying  an  enortnous  percentage  Figure  it  for  a  moment,  and  take  the 
gross  receipts  of  the  London  Street  Railway  at  120  or  130  thousand  dollars,  and  they  are 
paying  fifteen  or  twenty  thousand  dollars  a  year  of  that  amount  in  these  cheaper  fares, 
that  is  to  say,  their  receipts  would  be  that  much  more.  I  think  it  is  manifest  that  the 
London  Street  Railway  do  not  occupy  a  particularly  favourable  position  in  that  respect, 
but  that  they  are  paying  all  and  really  more  than  other  street  railways,  many  that  could 
be  named,  although  I  do  not  wish  to  make  any  invidious  comparisons,  when  they  do 
their  own  paving  and  give  these  cheap  fares.  Mr.  Grant  said  it  was  admitted  in  London 
that  $7,500  a  mile  would  be  a  fair  way  of  valuing  the  property  of  the  London  Street 
Railway  if  it  was  not  for  the  scrap  value.  Now,  I  take  issue  with  Mr.  Grant  upon  that. 
I  appeared  for  the  London  Street  Railway  Company  upon  all  their  appeals,  and  this  much 
was  admitted,  that  the  London  Street  Railway  had  cost  to  build,  including  the 
grading  of  the  streets  and  including  an  immense  atnount  of  work  upon  the  streets  in 
macadamizing  and  stone,  that  $7,500,  and  was  built  at  a  time  when  it  was  more  expensive 
to  build  than  it  is  to-day  ;  but  when  we  find  that  the  Assessment  Commissioner  of  To- 
ronto is  perfectly  content  with  $6,300  a  mile  from  the  Toronto  Railway  Compaay  it  is 
rather  absurd  to  have  the  Commissioner  from  London  saying  that  the  London  Street 
Railway,  which  we  do  not  pretend  is  a  better  built  or  more  thoroughly   equipped  road 
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than  thf  Toronto  Railway,  shonld  pay  $7,500  s  njil*^.  I  -wish  to  coirect  what  seems  to- 
be  manifest  em  rs  in  that  rpgpect,  so  far  a«  that  particular  company  was  concerned.  I 
would  like  to  say  one  word  or  two,  with  the  Commission's  permiHsion,  n  regard  to  the 
question  of  franchise.  I  notice  that  in  the  evidence  and  remarks  already  made  before  the 
Commissions  that  the  gentlemen  who  are  representing  the  Municipal  position  disclaim 
any  desire  to  tax  the  franchise.  Mr.  MacKelcan  has  said  that  that  is  not  the  intention 
of  the  municipalities,  they  do  not  ask  for  that.  He  says,  "  I  am  nob  a-king  for  the  privi- 
lege of  taxing  the  franchise,  the  question  has  never  been  considered,  but  siixply  the  prop- 
erty." Thfn  Mr.  Hutton  in  dealing  with  the  matter  also  takes  the  same  position.  I 
would  like  to  give  his  own  words,  because  I  do  not  wish  to  misrepresent  in  any  way  what 
he  did  say.  He  says,  "  I  have  been  an  advocate  all  along  of  no  distinction  between  the 
individual  and  the  corporation.  Because  the  corporation  is  enabled  to  acquire  large  pro- 
fits upon  the  streets  for  which  of  course  they  pay,  but  not  for  the  property,  but  for  the 
privilege  of  the  franchise.  I  think  they  should  be  assessed  the  same  as  any  other  indi- 
vidual at  the  value  of  that  property."  Then  again  in  speaking  of  the  matter  he  sayp,  "  I 
think,  as  I  said  in  the  first  place,  that  there  should  be  no  distinction  between  the  assess- 
ment of  the  land  of  these  companies  or  any  other  company  for  that  matter,  and  the  land 
of  the  individual.  A  man  pays  on  his  house  and  land  all  it  is  worth  f  and  I  think  a  fair 
way  of  arriving  at  the  valuation  of  these  companies  would  not  be  by  assessing  the  fran- 
chise, because  they  have  paid  for  that ;  that  is  what  I  taka  id  they  pay  for  when  they 
pay  the  city  this  $800  per  mile,  which  is  about  wha'.  it  comes  to,  taking  the  mileage  and 
percentage  together ;  they  pay  for  the  right  to  operate  and  for  this  exclusive  franchise." 
Mr.  MacKelcan  again,  when  he  came  to  deal  with  the  matter  spoke  in  the  same  way 
repudiating  any  idea  of  taxing  the  franchise.  Mr.  MacKelcan  says,  "But  we  h*ve  not 
asked" —  • 

The  Chairman  :  I  think  we  have  a  distinct  recollection  of  that. 

Mr.  H  ELLMDTH  :  Mr.  Fullerton  takes  ths  same  position. 

Mr.  Fullerton  :  No. 

Mr.  Hbllmuth  :  I  thought  he  did.  Perhaps  I  am  mistaken,  it  is  quite  possible. 
Mr.  Fullerton  says,  "  The  view  that  the  Assessment  Commissioner  has  taken,  and  that  I 
am  urging  in  regard  to  these  companies,  is  that  at  present  we  should  not  a5:k  to  tax  them 
on  the  franchise,  but  to  ask  tax  them  just  as  the  rest  are  taxed,  on  their  whole  pro- 
perty, real  ard  personal;  that  there  is  no  reasonable  ground  for  their  being  exempt  more 
than  others."  Perhaps  I  can  find  a  little  more;  again  he  says,  'However,  we 
are  not  asking  the  location  of  the  franchise  at  present."  I  am  only  dealing 
with  the  prffent;  I  am  not  saying  what  Mr.  Fullerton  or  any  one  else  will 
do  in  the  future,  but  I  may  say,  so  far  as  the  present  is  concerned,  these  gentlemen 
have  not  come  here  asking  to  tax  the  franchise ;  there  is  a  very  good  rt'ason 
why  the  franchise  of  these  street  railways  should  not  be  taxed  I  know  that  in  saying 
that  I  am  perhaps  running  up  against  something  that  Mr.  Cooley  has  said,  but  it  struck 
me  that  the  falkcy,  when  one  came  to  consider  the  facts,  is  clearly  shown.  Mr.  Cooley, 
on  page  34,  does  talk  about  the  taxation  of  corporate  franchises.  He  says,  "  Thesp  have 
been  a  source  of  large  revenue  in  some  states,  while  others  have  only  placed  corporations 
on  the  same  footing  with  individuals  and  taxed  them  on  their  propertv,  or  imposed  some 
specific  tax  intended  as  an  equivalent  for  a  property  tax.  A  tax  on  a  corporate  franchise 
may  or  may  not  be  just  or  politic  ;  if  the  business  is  one  of  which  corporations  have  a 
monopoly,  a  tax  on  their  franchise,  however  heavy,  would  not  be  burdensome,  because 
the  result  would  only  add  to  the  cost  of  whatever  the  corporation  supplied  to  the  public, 
so  that  the  tax  would  really  be  piid  by  the  comcnunity  at  large."  Surely  absolutely  false 
so  far  as  an  electric  street  railway  is  concerned,  obliged  to  supply  th^  public  with  tickets 
at  a  fixed  price,  that  cannot  add  one  dollar  to  their  charge  to  the  public  for  anything  they 
supply,  and  if  the  reason  why  Cooley  gives  that  that  is  a  proper  and  fair  bi^sis  is  th  •  only 
reason,  the  fairness  I  submit  falls  entirely  to  the  ground.  One  must  remember  that  in 
the  case  of  these  various  corporations,  particularly  corporations  in  the  position  of  electric 
street  railways,  they  get  power  from  the  Provincial  House  and  they  then  go  to  a  munici- 
pality and  they  make  terms  wih  that  municipality,  and  with  that  municipalily,  the 
taxing  municipality,  they  agree  to  give  to  its  i  itiz^ns  certain  rights,  whi-h  a^rreeoient 
thpy  cannot  alter  at  any  time,  and  it  is  excpptionally  unfair  that  that;  particular  corpora- 
tion should  have  its  franchise  taxed  ;  it  has  paid  and  is  paying  to  the  taxing  powfr  the 
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fair  value  for.  or  the  supposedly  fair  value  for,  what  it  has  got,  and  it  is  not  fair  tuat  it 
should  be  taxed  agwin. 

The  Chairman  :  At  all  ? 

Mr.  HsiiLMUTH  :  At  all,  on  the  franchise. 

The  Ohairman  :  Or  anything  1 

Mr.  Hkllmuth  :  It  should  be  taxfid  on  its  gross  earnings.  I  admit  it  should  be 
taxed  on  what  it  is  making  ;  that  is  the  fair  way  to  look  at  it.  What  is  it  making  out  of 
that  community  1  Upon  what  it  is  making  it  should  pay,  but  it  should  not  pay  for  an 
in  angible  something  ;  if  it  should  pay  for  the  franchise  why  should  not  one  pay  for  patent 
rights,  or  good  will,  or  anything  else^  A  man  may  be  able  to  do  a  large  business  by  his 
good  will  or  his  patent  right,  but  you  do  not  tax  the  intangible  good  will  or  the  patent 
right. 

The  Chairman  :  Suppoae  another  company  were  formed  and  bought  that  company 
out,  what  they  were  willing  to  pay  would  be  a  fair  sum  to  tax  them  on  1 

Mr.  Hellmuth  :   It  might  be  under  certain  circumstances,  and  again  it  might  not. 

The  Chairman  :  Under  what  circumstances  would  it  not  be  1 

Mr.  Hellmuth  :  I  can  conceive  that  where  a  company  was  purely  speculative  and 
another  company  said,  "  We  would  like  to  buy  that  railway  out,  because  we  have  infor- 
mation this  town  is  going  to  double  or  treble  its  popuUtion."  The  present  company  might 
not  want  to  speculate  on  that. 

The  Chairman  :  They  were  willing  to  pay  you  a  sum. 

Mr.  Hellmuth  :   Yes  ;  as  a  man  might  come  and  say,  "  I  want  \our  hous^ — " 

The  Chairman  :  If  you  are  going  to  buy  a  pie c?  of  land  that  is  a  consid<  ration  that 
is  f*ir  to  be  tfiken.    . 

Mr.  Hellmuth  :  Not  always,  I  submit  ;  for  instance,  somebody  pirticularly  fancies 
your  house  and  is  willing  to  give  a  good  deal  more  than  you  paid  for  it  ;  he  expecs  pro- 
perty in  that  neighbourhood  is  going  to  raise  very  much  and  he  ofler.  d  you  considerably 
more.     You  wruld  object  to  being  assfssed  on  that 

The  Chairman  :   Jt  is  a  method  of  arriving  at  the  value. 

Mr.  Hellmuth  :  It  iw  a  method. 

Mr.  Justice  MacMahjn  :  It  is  a  piece  of  evidence. 

Mr.  Hellmuth  :  A  piece  of  evidence.  It  is  a  method  of  arriving  at  the  value,  but 
you  could  badly  use  that  method  for  assessment. 

The  Chairman  :  The  purchaser  is  not  usually  willing  to  give  more  than  he  can  get 
it  for. 

Mr  Hellmuth  ;  1  was  thinking  more  of  a  business.  Supposing  some  one  came 
along  and  said  they  would  to  buy  the  business  of  the  Eaton  store — 

The  Chairman  :  And   its  land 

Mr.  Hellmuth  :  I  was  going  to  take  the  Eaton  property.  Taking  it  that  they 
were  m^iking  so  much  a  year — [  have  not  the  least  idea  wha";  they  are  making,  therefore 
it  is  perfectly  fair  for  me  to  take  the  illustration — and  some  person  stated,  "  That  com- 
pany has  a  mftgnificeait  good  will  and  T  would  like  to  buy  it  " ;  we  should  then  find  it 
absoluiely  impossible  to  tax  them  in  Toronto  at  what  somebody  was  will'ng  to  buy  it  at, 
because  it  would  shock  everybody. 

The  Chairman  :  To  pay  for  their  real  estate — 

Mr.  Hellmuth  :  I  do  not  mean  to  pay  them  for  thpir  real  estate,  but  as  a  going 
concern 

The  Chairman  :  Your  company  is  possessed  of  real  estate. 

Mr  Hellmuth  :  Nobody  would  p»y  very  much  for  our  r-^al  estate,  or  any  railway 
company's  real  estate  unless  they  co aid  also  get  the  fianchise. 

The  Chairman  ;  Suppoef  they  could  get  just  what  you  have,  wouldn't  it  be  fair  to 
as-ess  it  at  what  you  could  get  1 

Mr.  Hellmuth  :  I  do  not  think  it  would  be  fair  in  view  of  other  taxation  and  the 
way  other  businesses  are  assessed.     I  ihink  it  might  be  quite  fair  if  you  would  tax  every- 
thing on  that  basis,  that  is  to  say,  if  you  would  take  the   business  of  the  large   and  small 
store  and  tax  it  for  what  the  tangible  good  will  is  worth  to  nay  somebody,  who,  get  ing 
.  that  particular  stand,  could  make  out  of  it  or  would  give  for  it. 

The  Chairman  :  A  man  has  to  pay  a  rent  in  proportion  because  of  its  situation. 
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Mr.  Hellmuth  :  Bat  in  many  cases  a  man  is  paying  f  jr  the  business  that  has  been 
built  up  there,  f  r  the  reputation. 

The  Uhairman  :  For  another  business 

Mr.  Hellmuth  :  Then  he  does  not  give  the  same  ;  no  man  would. 

The  Chairman  :  Corner  lot  buildings  might  pay  well  for  another  business  altogether. 

Mr.  Hellmuth  :  Yes,  for  a  corner  lot.  i  was  thinking  of  such  business  as  depart- 
mental stores  if  booght  for  anything  else  they  would  not  be  worth  the  Hame 

The  Chairman  ;  Wouldn't  you  apply  the  principle  of  the  corner  lot?  Wouldn't  it 
be  fair  1 

Mr,  Hellmuth  :  I  do  not  think  it  would  be  fair.  I  do  not  thiak  it  would  work 
out  fairly  with  other  companies  :  I  do  not  think  we  would  be  paying  on  the  same  basis  as 
others  I  do  not  think  it  would  be  a  fair  basis.  It  would  be  a  fair  basiy  if  all  other 
property  were  assessed  in  the  same  way. 

The  Chairman  :  And  they  are. 

Mr.  Hellmuth  ;  I  am  not  aware  of  that.  Some  real  estate  may  be,  bat  n  )t  the  in- 
tangible something,  not  the  right  to  do  business,  not  the  right  to  run. 

Mr.  Justice  MacMahon  :  Has  the  City  of  London  power  to  become  owners'? 

Mr.  Hellmuth  :  Yes;  without  taking  into  consideration  the  franchise  at  all. 

The  Chairman  :  People  dealing  with  you  would  have  to  regard  that ;  they  would 
have  to  get  the  franchise  fro'n  the  city  first. 

Mr.  Hellmuth  :  Yes;  we  could  not  transfer  our  franchise.  We  could  not  sell  our- 
selves out.  We  can  sell  our  stock,  but  we  could  not  sell  our  company  out.  They  have 
made  the  birgain  with  us,  and  we  have  to  run  that  railway  under  certain  terms  and 
conditions  for  a  certain  number  of  years.  Al  the  end  of  that  ticne  the  municipal  cor- 
poration can  acquire  our  property,  and  in  acquiring  our  property  it  is  expressly  stated 
that  neither  the  earning  power  of  the  concern  nor  the  franchise  or  anything  else  except 
the  actual  and  tangible  value  of  the  property  are  to  be  taken  into  consideration.  Now, 
we  ask  that  they  should  not  tax  anything  more  than  the  actual  and  tangible  property. 

The  Chairman  •  You  do  not  take  the  franchise  ? 

Mr.  Hellmuth  :  If  you  do  not  take  the  franchise  into  consideration  it  must  be  of 
less  value  than  your  Lordship  suggested,  because  they  come  and  buy  the  franchise. 

The  Chairman  :  They  get  the  franchise  elsewhere. 

Mr.  Hellmuth  :  I  do  not  think  we  could  sell  it  unless  we  could  guarantee  to  give 
them  the  franchise. 

The  Chairman  :  They  would  buy  you  on  the  same  terms  the  ci^y  would  buy  you 
out? 

Mr.  Hellmuth:  I  could  not  raise  an  objection  to  that  value  at  all  if  that  is  the 
basis  of  taxation.  Of  course  I  infinitely  prefer  the  method  suggested  by  Mr  Robinson, 
which  I  think  is  fairer  to  all;  and  I  may  say  in  that  connection  that  that  would  certainly 
be  one  that  in  the  Fmaller  municipalities  outside  of  Toronto  would  mean  considerable 
increase  of  taxation — I  have  not  figured  out  how  much  it  would  be,  but  it  would  mean 
considerable  increassd  taxation  upon  the  present  rate  of  taxation.  I  would  like  to  add 
a  word  or  two  to  the  suggestion  made  by  the  gentlemen  who  represented  the  municipal 
bodies;  they  say  they  want  nothing  more  than  that  the  Act  should  be  amended  so  that 
instead  of  reading  as  it  does  now  in  Section  28,  "That  real  and  personal  property  shall 
be  estimated  upon  actual  cash  value  as  they  would  be  appraised  in  payment  of  a  just 
debt  from  a  solvent  debtor",  that  it  should  be  "  A.t  their  fair  value."  Well,  I  do  not 
think  that  any  company  or  corporation  could  come  before  this  board  and  say  they  do  not 
want  to  be  assessed  at  their  fair  value,  but  I  do  think  that  it  is  fairly  justifiable  and 
reasonable  that  corporations  should  not  have  such  words  put  in,  because  who  is  going  to 
determine  what  is  the  fair  value  ?  It  would  lead  to  interminable  litigation  if  the  words 
were  left  in  that  way,  "  Fair  value"  may  mean  anything;  it  may  mean  value  with  fran- 
chise, it  may  mean  value  without  franchise;  it  may  mean  the  value  to  the  owner,  or  it 
may  mean  the  value  to  the  purchaser;  and  it  may  mean  the  value  to  the  assessor.  Who 
is  going  to  determine  what  '•  fair  value"  is  ?  If  the  existing  law  is  disturbed,  and  I  quite 
agree  with  what  has  been  said  that  although  it  may  be  a  clumsy  and  unscientific  method, 
the  present  scrap  law  is  not  an  unjust  method,  because  it  does  not  mean  that  the  corpor- 
ations bear  lees  than  their  proportion  of  the  taxes,  but  if  it  is  to  be  disturbed  I  submit 
that  it  may  be  in  the  interests  of  fair  play  and  justice  to  the  public  and  the  corporations 
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that  the  Oommission  ought  to  substitute  some  other  scientific  method,  such  as  gro-js  earn- 
ings, or  percentage  of  gross  earnings,  or  whatever  it  may  be,  and  not  leive  it  with  certain 
words  taken  out  of  the  Act  so  that  we  will  be  all  at  sea  until  we  have  had  numberless 
decisions  to  settle  wha*;  "  fair  value"  mean=<.  If  such  words  are  to  be  inserted,  is  that 
treating  the  corporation  the  same  as  the  individual  ?  Now,  1  understand  that  thes-e  gentle- 
men who  represent  the  municipal  at^sociations  disclaim  any  idea  of  wanting  to  treat  the 
corporationa  any  worsp  than  the  individual,  though  they  are  willing  that  the  words  should 
remain,  so  far  as  the   individual  is  concerned 

Mr.  MaoKelcan  :  No,  oh  no. 

Mr.  Hellmoth  :  Then  if  the  words  are  to  be  taken  away  so  far  as  the  individual  is 
concerned  perhaps  they  will  define  what  ''fair  value"  means.  It  just  struck  me  that 
scrap  value  is  seen  in  the  City  of  Toronto  in  regard  to  houses,  or  migh:  be  seen;  some- 
body said  you  wouldn't  value  a  house  brick  by  brick  ;  but  you  value  a  srrfet  railway,  or 
one  of  these  gas  companies  pipe  by  pipe  or  rail  by  rail.  If  a  man  like  VanHerbilt  were 
to  put  up  a  million  or  a  million  and  a  half  dollar  house  here,  would  the  assP'fsor  dare  to 
assess  it  fir  more  than  it  would  bring,  say  $100  000  1  And  suppose  a  man  brought  an 
artist  from  Italy  to  paint  pictures  costing  $i  00,000  in  his  room,  would  anybidy  assess 
them  at  that?  They  would  not  fetch  that.  The  basis  of  assessment  is,  what  ic  will  bring; 
and  if  that  i<;  the  basis  it  is  the  basis  upon  which  all  property,  less  franchise  has  been 
valued  in  the  pa-^t.  I  submit  respectfully  to  this  Commission  that  if  the  present  method 
of  taxation  is  to  bs  interfered  with  it  should  be  vith  some  well  thought  out  and  definitely 
defined  substitute,  and  not  left  to  gather  from  subsequent  legal  decisions  what  the 
postion  really  is. 

Mr.  Justice  MacMahon  :  It  is  a  very  unfortunate  phrase  in  that  section  ;  something 
will  have  to  be  substituted  for  it 

Mr.  John  Bell,  Q.C,  representing  the  Grand  Trunk  Railway  Company  of  Canada, 
made  the  followinsr  statement  to  the  Commission  : 

Your  Lordsbips  and  Members  of  the  Commission. 

The  accompanying  memorandum  (a)  sets  forth  correctly  the  Municipalities  in  Ontario 
in  which  property  of  the  Grand  Trunk  Railway  Company  is  assess^^d,  the  amount  of 
assessment,  and  the  amount  paid  in  taxes  thereon.  It  will  be  seen  fmm  this  statement 
that  the  Company  at  present  annually  pav  in  Municipal  taxes  in  this  Province  the  sum 
of  $120,359  74.  With  reference  to  local  improvements,  drainage  schemes,  etc.,  I  may  say 
that  almost  invariably  and  without  appeal  the  Company  contribute  towards  such  under- 
takings more  than  their  fair  proportions  based  on  the  ben*^fits  received  therefrom.  The 
amonnt  of  school  taxes  annually  collected  from  the  Company  is  also  greatly  in  excess  of 
any  direct  benefit  received.  Beside  these  Municipal  taxes  the  Company  annually  con- 
tribute enormous  sums  towards  the  maintenance  of  government.  At  present  they  are 
building  all  their  engines  in  this  country.  They  alpo  build  their  own  cars  and  fit  them 
up.  Many  of  the  articles  required  in  the  construction  of  their  engines  and  cais  cannot 
be  obtained  in  Canada  and  large  sums  have  to  be  paid  in  duties  on  those  imported  As 
you  are  all  well  aware  too  a  vast  amount  of  money  is  being  expended  in  improvements  to 
the  roadbed  and  in  the  replacing  of  old  bridges  by  steel  bridges  suitable  to  carry  the 
heaviest  traffic.  While  a  portion  of  the  steel  bridge  work  is  purchased  from  manufacturers 
in  Canada,  the  greater  amonnt  has  to  be  procured  from  the  United  States  and  duty  paid 
on  its  importation.  Take  also  the  item  of  coal.  The  Company  are  obliged  to  import  from 
the  United  States  the  greater  portion  of  the  bituminous  coal  used  in  the  running  of  their 
trains  and  in  manufacturing  the  various  articles  continually  being  required  in  connection 
with  the  working  of  their  railway.  The  duty  paid  by  the  Company  on  coal  alone  imported 
from  the  United  States  for  the  past  year  (1899)  amounted  to  $421,391.14  and  this  is 
about  the  average  for  each  year.  But  this  is  not  all.  Under  the  Revenue  Act  of  1899 
passed  by  the  Ontario  Legislature,  the  Grand  Trunk  Railway  Company  pay  an  annual  tax 
of  $5  on  every  mile  of  their  railway  from  terminus  to  terminus  in  Ontario  usfd  or 
operated  by  the  Company.  We  contribute  annually  to  the  Provincial  Exchequer  under 
this  Act  $13,193.15.  Taking  all  these  things  into  consideration,  I  submit  that  the 
Grand  Trunk  Railway  Companv  at  least  (and  I  am  speaking  for  them)  are  bearing  their 
fair  share  of  taxation.     They  do  not  complain  of  the  amount  of  taxes  levied  upon  them 

(a)  No.  23  in  appendix  A. 
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"but  are  willing  that  matters  should  continue  as  they  are,  and  submit  that  the  already 
heavy  burden  should  not  be  further  increased.  The  law  regulating  the^ Assessment  of  the 
property  of  Railway  Companies  is  now  practically  what  was  passed  in  16  Victoria  and 
interpreted  by  the  Courts  in  1857.  It  is  thoroughly  well  uaderstood  by  the  Municipal 
authorities  throughout  the  Province,  and  is  [  say  without  hesitation  more  fair,  equitable 
and  practicable  than  auy  I  have  heard  suggested  in  its  stead.  Of  the  four  hundred 
municipalities  in  this  Province,  towards  whose  revenues  the  Grand  Trunk  Railway 
Company  contribute  annually  in  taxes,  I  ask  if  one  single  one,  rural  or  urban,  has 
petitioned  for  any  change  in  the  law  regarding  the  assessment  of  the  property  of  the  Steam 
Railway  Companies.  I  have  not  heard  of  one.  I  take  it  that  the  object  of  this 
Commission  is  to  suggest  improvemen's  upon  the  present  law  where  in  its  working  it  has 
been  found  to  be  impracticable  or  unjust.  This  is  not  in  any  one  particular  the  cise  wirh 
regard  to  the  Steam  Railways.  In  addition  to  the  fact  that  par.tically  the  same  law  has 
as  I  have  stated  been  in  force  in  this  Province  for  nearly  fifty  years,  and  no  change  is  now 
asked,  I  call  your  attention  to  the  fact  that  it  was  reena^^ted  by  the  Ligislature  lees  than 
two  years  ago.     I  quote  Section  11  of  the  Revencie  Act,  62  Victoria,  (2)  1899,  Chap  8. 

"11.  The  assessment  and  taxation  of  Railway  Companies  shall  continue  to  be  made 
under  and  in  accordance  with  Section  31  of  the  Assessment  Act  and  railwiys  shall  not 
be  liable  to  municipal  assessment  or  taxation  of  the  tracks  and  roadways  upon  or  alons; 
any  street  or  highway." 

Thus  not  only  has  the  present  law  as  interpreted  by  the  Courts  the  warrant  of  fifty 
years'  satisfactory  test  to  justify  its  continujnce,  there  is  no  agit*tioa  from  any  portioa  of 
this  Province  for  a  change  in  it,  but  as  recently  as  April  1899,  or  less  than  two  years 
ago,  it  received  the  sanction  of  and  was  reaffirmed  in  its  entirety  ■  by  the  present  Legis- 
lature, the  last  elected  by  the  people  of  this  Province.  To  my  mind  this  should  dispose  of 
any  suggestions  for  its  amendment  at  the  present  time.  T  need  not  remind  you  of  the 
important  part  which  the  steam  railways  have  taken  in  the  develop^m 'nt  of  the  wealth 
of  the  Country,  or  the  exieut  to  which  they  have  contributed  to  the  improvement  in 
values  and  to  the  general  ijrosperty.  Without  them  we  wcul  1  not  have  the  numerous 
industries  now  existing  in  this  Province  nor  many  of  the  benefits  and  advantages  at 
present  enjoyed.  It  may  bo  said  that  bonuses  were  granted  to  them  but  that  fact  itself 
is  proof  that  their  construction  was  a  grpat  public  benefit  and  for  the  general  advantage  of 
the  Country.  Onw  word  more.  Whatever  may  b=?  the  tact  ^ith  regird  to  other  industries 
the  profits  in  the  capital  invested  in  the  Grand  Trunk  Railway  Company  have  given  a 
very  slim  return  to  those  whose  faith  in  the  future  of  the  country  induced  them  to  invest. 
Would  it  not  be  unfair  and  inequitable  to  empower  the  municipalities  who  have  already 
greatly  benefited  by  the  construction  of  these  railways,  to  impo.se  additional  taxation 
upon  them,  and  thus  not  alone  decrease  the  already  small  return  obtained,  but  most 
prejudicially  affect  the  market  value  of  these  st^curitiea  ?  Those,  who,  in  expectation  thit 
a  law  so  long  in  force  and  apparently  so  unobjectionable  would  not  bo  hastily  amended 
to  their  prejudice,  have  invested  in  th<  ir  securities,  have  I  reapectfally  submit  vested 
rights  which  should  not  and  I  believe  will  not  be  lightly  or  without  the  moat  substantial 
reasons  disturbed.  For  these  and  many  other  equally  good  reasons  I  confidently  ask  the 
members  of  this  Board  that  in  their  report  to  the  Government  they  recommend  that  there 
be  no  change  made  in  the  present  law  regarding  the  assessment,  for  municipal  purposes, 
of  the  property,  in  this  Province,  of  the  Company  I  represent,  at  least  in  the  direction  of 
increasing  the  amount  of  taxation  to  be  paid  by  them. 

The  Chairman  :  The  Grand  Trunk  Railway  simply  ask  to  be  let  alone. 

Mr   Bell  :  Yes. 

At  1  o'clock  the  Commission  adjourned  till  1.30  p  m. 


1.30  o'clock  p  m.,  resumed. 

Mr.  Henry  O'Brien,  Q.C  :  Mr.  Chairman  and  Gentlemen,  the  points  I  had  intended 
to  speak  on  were  touched  on  largely  by  Mr  Robinson  and  others  who  preceded.  I  ap- 
pear specially  for  the  Toronto  Electric  Light  Company  ;  we  have  no  franchise  from  the 
city,  nor  I  suppoee  has  any  company  which  is  in  a  position  to  be  competed  with  by  other 
companies.  We  are  really  a  trading  corporation,  J  presume,  more  than  anything  flse, 
manufacturing  and  selling  light  and  power,  and  using  the  streets  as  a  medium  of  trans- 
mission by  poles  and  wires  instead  of  waggons;   we  therefore  have  nothing  in  the  shape 
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of  a  franchise.  I  gather  from  what  I  have  heard  to-day  that  it  seems  to  be  the  general 
opinion  that  franchise  should  not  be  taxed.  In  addition  to  that,  all  companies  like  ours 
which  has  a  contract  with  the  city  for  a  short  time — the  contract  is  ephemeral  so  that 
at  the  end  of  a  few  years  we  really  are  without  any  interest  in  the  city  any  more  than 
any  other  company  doing  business  there,  and  all  the  material  and  plant  which  would  be 
nsed  exclusively  in  that  becomes  at  the  end  of  the  contract,  if  the  contract  is  not  renewed, 
practically  what  i3  called  scrap  iron,  so  that  the  remarks  that  Mr.  Robinson  made  in 
reference  to  that  matter  are  entirely  applicable  to  electric  light  companies  dealing  as  ours 
does  with  the  city.  I  need  not  take  up  your  time  in  amplifying  that  because  Mr. 
Robinson  made  that  point  very  clear. 

The  Chairman  :  The  contract  you  speak  of  is  a  contract  with  the  city  co  supply 
lights  for  tho  streets  1 

Mr.  O'Bribn  :  Yes  ;  and  it  is  a  five  year  contract.  The  city  declined  to  make  it  a 
ten  year  contract  as  we  suggested  ;  they  thought  it  better  in  the  interests  of  the  city,  as 
possibly  it  was,  to  make  it  a  five  year  contract. 

The  Chairman  :  You  use  the  same  pole*  and  wires,  I  suppose,  for  supplying  light 
to  private  persons  1 

Mr.  O'Brien  :  Yeq,  or  nearly  so.  Of  course  there  are  poles  which  we  use  for  private 
business,  which  are  not  used  for  city  lighting. 

The  Chairman  :  And  the  right  to  erect  these  poles  you  derived  from  the  city  1 

Mr.  O'Brien  :  Yes. 

The  Chairman  :  By  contract  ? 

Mr.  O'Brien  :  Yes,  by  contract.  I  do  not  know  exactly  how  that  stands,  and  I  do 
not  know  that  that  would  affdct  the  question  of  taxation  at  all.  Then,  another  point  1 
would  like  to  speak  on  for  one  moment  is  this — Mr.  Staunton  I  think  referred  to  it 
shortly — it  is  not  true  that  the  law  recognises  equal  assessments  ;  it  is  quite  evident  that 
differences  must  be  made,  and  differences  are  made  in  the  present  law  and  in  the  working 
out  of  the  present  law  ;  for  instance,  all  incomes  under  $700  are  exempt ;  it  is  true  that 
that  exemption  applies  in  a  sense  to  all  income?,  but  there  is  the  fact  that  on  principle 
an  income  of  $700  is  exempt  as  income  to  that  amount.  Then,  by  the  law  as  ic  stands 
and  as  it  has  stood  for  a  long  time,  baaks  are  exempt  from  all  taxes  on  personalty.  The 
clause  of  the  Act  to  which  I  refer  is  now  numbered  Clause  39  and  reads  as  follows  : 
*'  The  personal  property  of  an  incorporated  company,  other  than  the  comp'inies  men- 
*'  tioned  in  sub-section  2  of  ttiis  section,  shall  be  assessed  against  the  company  in  the 
"  same  manner  as  if  the  company  were  an  unincorporated  company  or  partnership. 

(2)  The  personal  property  of  a  bank  or  of  a  company  which  invests  the  whole  or  the 
*' principal  pirt  of  its  means  in  gas  works,  water  works,  plank  or  gravel  roads,  railway. 
"  and  tramroads,  harbours,  or  other  works  requiring  the  investment  of  the  whole  or 
**  principal  part  ot  its  means  in  real  estate,  shall,  as  hitherto,  be  exempt  from  assessment." 
All  these  were  exempt  and  therefore  there  was  a  difference  made,  and  I  apprehend  that 
there  must  always  be  a  difference  made  Why  should  banks  be  exempt  f  Possibly  it  is 
the  policy  of  the  law  to  do  it,  and  it  may  be  a  very  proper  thing  to  do.  Companies  own- 
ing most  of  their  property  in  real  estate  are  exempt ;  very  probably  that  is  a  good  thing 
to  do  ;  for  instance,  our  company,  until  the  decision  which  said  that  poles  and  wires 
were  real  estate  was  assessed  for  everything,  which  I  always  consider  was  a  very  unfair 
matter  :  we  were  assessed  f  <r  our  personalty  ;  we  were  assessed  for  our  realty,  simply 
because  we  were  not  a  bank  and  we  did  not  have  the  most  of  our  capital  in  real  estate — 
it  turned  out  afterwards  by  the  decision  that  we  had  most  of  it  in  real  estate  owing  to 
the  holding  of  the  courts  in  that  respect.  Then,  another  point  I  submit  is  that  it  is  quite 
necessary  to  protect  companies  as  investors  of  money  against  ignorant  assessors  for  one 
thing.  There  are  a  great  many  ignorant  assessors — of  course  they  can  be  put  right,  but 
that  is  an  expensive  and  troublesome  job,  and  we  do  not  always  succeed  in  doing  it.  I 
think  public  companies  of  this  chaiacter,  companies  investing  large  sums  of  money,  sup- 
posed to  be  invested  by  wealthy  men  but  largely  invested  however  by  the  public,  the 
widows,  the  orphans  and  everybody  else.  They  are  subj  ct  to  popular  clamour,  and 
there  are  crusades  made  against  them,  as  we  have  seen,  as  we  saw  in  connection  with 
the  recent  assessment  in  the  City  of  Toronto.  Without  r<  fleeting  at  all  upon  the  asses- 
sors or  the  Assessment  Department  there  is  no  doubt  that  there  was  a  regular  crusade 
made  against  all  the  companies,  and  they  said  the  companies  must  bear  their  proper  pro- 
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portion  ;  and  their  proper  proportion  was  then  endeavoured  to  be  arrived  at  by  an 
enormons  assessment,  so  enormous  that  when  we  came  to  discuss  it  before  the  Ooanty 
Judge,  and  really  got  into  it,  it  was  found  that  the  assessment  was  exceedingly  in  excsES 
of  what  was  reasonable  or  what  could  possibly  be  supported.  We  therefore,  like  sensible 
men  perhaps,  came  together  and  said,  "  We  want  to  pay  what  is  reasonable,  we  want  to 
pay  what  is  fair,"  and  my  learned  friend  oa  the  other  side  of  the  table  (Mr.  Fu'lerton) 
said,  "  We  do  not  want  to  assess  you  unduly,  and  you  have  been  assessed  unduly  ;  now^ 
let  us  get  at  the  figures,"  and  we  got  at  them.     Is  that  not  right,  Mr.  Fallerton  1 

Mr.  FuLLERTON :  In  the  case  of  Mr.  O'Brien's  Company  I  will  say  this,  there  was 
not  so  much  to  complain  of  because  we  did  get  at  what  we  thought  was  a  fairly  reason- 
able assessment  in  the  Electric  Light  case,  but  that  would  not  apply  to  companies 
generally  ;  you  did  not  attempt  to  enforce  the  scrap  iron  basis. 

Mr.  O'Brien  :  It  was  not  reduced  because  of  the  scrap  iron  basis,  bat  it  was  reduced 
because  it  was  reasonable.  But  at  the  «ame  time  companies  are  more  or  less  at  the 
mercy  of  assessment  commissioners,  assessors  and  others  holding  municipal  offices  who 
hold  their  |  ower  from  a  popular  vote ;  and  therefore  companies  have  to  be  protected  by 
the  Legislature.  That  is  the  point  I  make,  and  the  only  point  I  make  ;  for  instance,  the 
Metropolitan  Railway  in  New  York  was  assessed  not  long  ago  at  eighteen  millions,  but 
that  assessment  was  reduced  a  short  time  ago  to  nine  millions — just  as  an  illustration  of 
what  I  am  speaking  about.  Another  point,  the  companies  are  not  all  making  money — 
some  few  companies  are,  very  few,  perhaps  you  could  count  them  on  your  fingers  in  this 
Province  who  are  making  money  ;  but  I  suppose  that  more  or  less,  speaking  generally  an 
assessment  law  must  be  uniform  in  character  so  that  some  companies,  as  has  been  admitted 
by  Mr.  Robinson,  acting  for  these  other  companies,  will  get  ofi  with  perhaps  less  than 
they  ought  to  pay,  and  some  companies  will  necessarily  have  to  pay  a  little  more.  I 
suppose  that  is  one  of  the  things  that  really  cannot  be  helped ;  and  therefore  I  would 
submit  that  the  law  should  endeavour  as  far  as  possible  to  steer  a  middle  course  so  as  to 
make  a  reasonable  assessment  which  as  far  as  possible  would  be  fair  to  all  classes  ;  and  it 
was  in  that  view,  as  I  understand  it,  that  the  suggestion  was  made  which  I  considered 
quite  a  reasonable  ote,  and  so  far  as  our  companies  are  concerned  would  be  proper  and 
should  be  carried  out.  This  assessment  of  gross  receipts,  or  rather  a  percentage  of  gross 
receipts  in  the  manner  set  out  by  Mr.  Robinson,  I  think,  is  steering  what  might  be  called 
a  middle  coarse,  and  about  the  only  one  that  can  really  be  carried  on  satisfactorily. 
Then,  in  reference  to  what  Mr.  Hellmuth  referred  to  as  this  scrap  iron  decision,  which 
he  spoke  of,  and  which  Mr.  Robinson  said  he  did  not  see  how  he  could  support  exactly  in 
the  way  it  works  out  and  its  method  of  application,  I  think  there  is  a  great  deal  of 
justice  at  the  foundation  of  that,  I  will  not  trouble  the  Oommission  with  the  arguments 
on  that ;  they  are  quite  familiar  to  you,  and  it  is  only  taking  up  time  for  nothing ;  I 
think  there  is  a  foundation  in  justice  in  that.  You  cannot  separate  the  franchite  from 
the  material  with  which  they  exercise  that  franchise  ;  and  there  is  constant  dithculty  in 
that  which  cannot  very  well  be  got  over  except  on  some  such  system  as  what  is  called 
the  scrap  iron  basis  ;  and  I  think  that  the  companies  ought  to  be  protected  in  connection 
with  that.  If  the  Legislature  in  its  wisdom  thinks  it  is  desirable  to  do  away  with  that, 
or  to  abrogate  that  or  destroy  that  decision  or  the  efi"ect  of  that  decision  there  should  b©^ 
some  substitute,  so  >  e  way  of  arriving  at  the  reasonable  part  of  the  scrap  iron  dpcision. 
There  is  one  other  matter — I  do  not  know  whether  I  shall  be  laughed  out  of  court,  but  I 
think  it  is  important,  and  I  think  on  principle  it  is  right,  I  have  not  heard  it  mentioned 
here,  but  I  do  mention  it  because  of  having  been  for  a  long  time  interested  in  electric 
light  companies,  having  been  one  of  the  original  promoters  of  electric  lighting  in  this 
city,  and  having  invested  some  money  in  it  at  that  time  with  others.  We  went  into  it 
as  an  experiment ;  we  did  not  do  it  for  the  public  benefit,  of  course,  but  we  did  it  as  a 
matter  of  business  ;  we  thought  we  might  make  some  money  out  of  it,  and  we  mipht 
lose  a  great  deal  ;  but  it  was  experimental  in  its  character.  It  did  happen  to  succeed ; 
it  might  have  failed  as  many  others  have.  But  I  think  if  it  were  possible — I  simply 
throw  out  the  suggestion — there  ought  to  be  some  provision  made  by  which  experimental 
ventures  should  have  a  measure  of  exemption.  I  remember  in  the  qld  times  that  as  a 
matter  of  fact  we  paid  large  sums  of  money  for  patents  and  for  machinery,  all  of  which 
turned  out  to  be  perfectly  useless  and  had  to  be  thrown  away  ;  it  was  money  lost.  We 
were  assessable,  not  for  the  patents,  but  for   the  machinery,  and   the  experiments   made 
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and  the  material  uaed  in  them.  We  Wf-re  assessed  for  them,  bat  they  were  meleas  ;  an  i 
there  ia  not  a  year  goes  by  but  what  we  have  to  tbrow  into  the  scrap  iron  pile  whac  hds 
cost  the  company  large  sums  of  money  because  we  find  better  ways  of  doing  business,  or 
we  find  some  experimenl  we  have  tried  and  pat  money  into  has  not  succeeded,  and  the 
money  has  been  lost.  But  still  it  was  a  matter  which  was  a8ses3able,  not  as  personal 
property  at  present,  but  which  waa  assessable  before  that  decision  and  is  now  assessable 
80  far  as  it  comes  within  the  term  of  realty  ;  so  that  if  it  can  be  done  I  would  submit 
there  ought  to  be  some  provision  of  the  Jaw  to  protect  those  parties  who  are  patting  their 
money  into  those  sorts  of  things. 

The  Chaihmax  :   Have  you  thought  how  you  would  express  that  ? 

Mr.  O'Brien:   I  have  not  really  thought  of  that.     I  think,  if  I  may  be  allo*-ed,  I 

would  like  to  work  lut  something  to  see  if  it  is  possible  to  put  something  of  that  sort  in. 

Mr   WiLKiE  :  It  would  be  rather  hard  on  existing  enterprises  that  a  rival  should  be 

bonused  by  exemption.     You  would  not  like  to  exempt  a  new  electric  light  company  in 

opposinion  to  the  present  one. 

Mr.  O'Brien  :  No,  but  I  would  exempt  to  some  extent  the  present  as  well  as  the 
future  ones.  Basiness  that  is  experiment il  ia  its  character  is  what  I  mean — there 
should  be  some  concessions  to  them  by  the  Legislature.  As  regards  cooipaaies  beiag 
paying  companies  or  otherwise,  as  I  said  a  little  while  ago,  a  great  many  companies  do 
not  pay.     I  have  in  my  hand  here  a  memorandum  received — 

The  Chairman:  Could  not  'he  municipalities  under  their  present  powers  exempt  a 
company  of  that  kind  being  projected  1 
Mr.  O'Brien  :  I  do  not  think  so. 

The  Chairman  :  Supposing  they  said  to  the  municipality  :  •'  We  are  going  to  try 
this  and  we  would  like  to  have  an  exemption  from  taxes  for  two  or  three  or  four  years/* 
couldn't  tho  municipality  do  that  1 

Mr.  O'Brien  :  They  might,  but  that  hardly  meets  with  the  case,  because  com- 
pani)^s  dealing  with  a  subject  like  electricity  which  is  largely  an  uaknO'^n  quiutity, 
is  experimental  all  the  time,  experimental  from  time  to  time,  not  merely  in  its  inception, 
but  we  really  know  very  little  about  electricity ;  it  is  one  of  the  great  forces  of  nature 
but  we  know  nothing  about  it,  and  there  is  a  constant  series  of  experiments  going  on  for 
the  benefit  of  the  world  at  large  in  connection  with  companies  of  that  character.  [  have 
in  my  hand  a  memorandum  of  the  number  of  companies  which  have  failed — some  few 
have  succeeded,  but  I  am  told  this  is  a  correct  state  of  things  so  far  as  companies  are 
concerned  at  large,  speaking  of  the  bulk  of  them.  It  is  said  that  the  Belleville  Street 
Railway  failed  and  was  offered  for  sale  by  the  sheriff,  but  no  one  would  bid  on  it — the 
Brantford  Street  Rulway  was  sold  by  the  sheriff  at  $200,000  less  than  it  cost  and  his  a 
deficiency  of  about  $6,000  per  annum — the  Vancouver  (B.C.)  Electric  Railway  was  also 
sold  by  the  sheriff — the  New  Westminster  and  Vancouver  R  til  way  was  sold  by  the 
sheriff — the  Peterborough  Electric  Railway  has  gone  out  of  busniess — the  Niagara  Falls 
Park  and  River  Railway  was  sold  out  for  a  very  small  amount  on  what  it  coat,  and  is  not 
yet  paying — the  St  Catharines,  Merritton  and  Thorold  Railway  has  been  sold  once  or 
twice — the  St.  Thomas  Electric  Railway  is  in  the  sheriff's  hands — the  Sandwich,  Windsor 
and  Amherstburg  has  been  sold  a  couple  of  times.  Other  companies  pay  no  dividend, 
or  next  to  none,  all  of  which  got  s  to  show  that  the  time  has  not  yet  come  to  tax 
to  the  full  extent  capital  or  even  the  gross  earnings  of  money  invested  in  enterprises 
which,  though  of  great  service  to  the  public,  and  in  fact  a  necessity  in  some  locali- 
ties, are  essentially  of  an  experimental  character. 

Mr.  W.  M.  DoDGLAS  :  Mr.  Chairman  and  gentlemen  of  the  Com  nission  ;  I  represent 
a  great  number  of  the  companies  throughout  the  Province  which  are  not  represented  by 
Mr.  Robinson.  1  have  a  list  of  them,  I  think  there  are  about  seventy-four  altogether. 
They  are  the  gas  and  electric  lighting  companies  in  the  towns  and  villages  and  minor 
municipalities  in  the  Province  extending  from  east  to  west. 

The  Chairman  :  You  have  a  list  of  them  which  you  might  hand  in  1 
Mr,  Douglas  :  Yes,  I  will  hand  in  the  list  which  I  have  (a).     They  are  probably  in  a 
little  different  position  iroiu  some  of  the  companies  which  are  represented  by  Mr.  Robin- 
son, but  in  no  different  position  from  other  companies  for  whom  he  is  speaking  ;  in  other 

(a)  See  No.  23  in  Appendix  A. 
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terms)  these  companies  operatinfj  in  the  towns  and  f-mall  places  think  that  they 
stand  in  altogether  a  different  position  frcm  the  ccnapanifs  which  are  rpera'ing  in  the 
large  centres  such  as  the  City  ot  Toronto  ;  th<  refore  it  was  thought  they  might  appear 
separately.  N  jw,  it  strikes  me  that  the  Legislature  in  iasaing  this  Commission  has 
practically  declared  that  the  assf  stroent  of  companies  such  as  those  under  consideration 
should  be  or  might  be  on  a  diflFerent  basis  frcm  the  ussessment  of  other  property,  that  I 
think  might  be  fairly  gathered  from  the  terms  in  which  the  Commission  is  framed,  the 
different  heads  of  matters  which  are  to  be  dealt  with  by  the  Commission  are  set  out  and 
numbered  1,  2,  3,  4  and  so  on;  now  No.  2  is  the  assessment  of  Unds  and  improvements 
thereon  ;  No  3,  +he  most  equitable  method  of  assessing  stocks  and  other  property  of 
mercantile  firms  and  corporations  ;  then  we  come  to  No  4  which  is,  The  most  equi  able 
mode  of  apsessing  companies  operating  public  franchises  under  statutes  in  force  in  this 
Province  or  under  agreements  with  municipalities,  such  as  compiniea  for  supplying  water, 
and  light  and  Heat  and  power  to  municipalities  and  the  ii-habitants  thereof,  telegraph  and 
telephone  compiniea,  etc  I  need  nob  read  the  other  articles  in  ttie  Comission,  but  is  it 
quite  apparent  that  the  Legislature  thought  for  reasons  which  are  not  stated  that  there 
ought  to  be,  or  might  reasonably  be  a  different  mode  of  assessing  these  companies  from 
the  assessment  which  is  to  b-^  levied  in  respect  of  stocks  or  oher  properiiV,  wuich  would 
include  1  suppose  real  property,  mercantile  firms  or  mercantile  corporations  The  lan- 
guage which  is  used  in  the  Commission,  namely  the  term  "  operating  public  franchises," 
although  one  does  not  desire  to  criticize  it,  has  given  the  impression  to  many  that  the 
companies  which  are  here  referred  to  are  companies  which  are  operating  public  franchises 
entirely  and  solely,  and  that  the  profit  which  is  produced,  or  the  result  whi3h  is  produced, 
is  the  result  of  operating  th^t  which  belongs  to  the  public  That  I  think  is  of  course  not 
the  intention  of  this  clause,  and  I  would  suppose  that  the  use  of  those  words  "  operating 
public  Iranchites  "  was  intended  simply  to  define  the  class  of  companies  which,  as  a  part  of 
tlieir  operations,  necessarily  deiive  from  the  municipalities  rights  or  privileges  in  reference  to 
the  stieets;  it  is  simply  a  matter  of  description  and  nothing  else;  but  the  use  of  words 
like  that  not  only  here  but  also  in  the  arguments  that  have  been  advanced  to  this  Oom- 
mission  and  in  the  public  press  are  oftentimes  very  misleading.  It  has  been  said  that  it 
is  not  desired,  by  Mr.  FuUerton  and  Mr.  MacKelcan,  to  assess  the  franchise;  but  th^'y 
do  desire  to  assess  these  companies  in  such  a  manner  that  the  franchise  would  be  included 
and  would  be  assessed  ;  and  it  strikes  me  that  a  great  deal  of  the  agitation  which  has 
existed  against  companits  of  this  class  has  arisen  from  entirely  erroneous  considerations 
of  what  these  coropavi^s  are.  There  are  Viirious  errors  I  think  existing  in  the  minds  of 
the  public,  or  rather  tl  at  portion  of  the  public  which  is  caw  demanding  a  maximum 
taxation  on  these  companies,  alihough  I  think  that  portion  of  the  public  is  a  very  small 
one  indeed  and  ie  confined  almost  entirely  to  the  large  centres  and  especially  to  the  City 
of  Toronto.  I  can  bring  before  my  mind  ihree  or  four  startling  errors  in  the  considera- 
tion of  these  companies  which  give  to  the  public  and  which  give  to  the  advocates  of 
increased  taxation  of  these  companies  a  false  id- a.  In  the  first  pla^e  these  franchines,  or 
what  have  been  call*  d  frr^n  hi8^p,  the  leave  or  licenge  or  privilege  which  the  municipality 
gives  to  a  company  or  to  an  individual  in  reference  to  the  streets  of  the  municipality  are 
considered  ipso  /ado  things  of  valup  which  are  handed  over  by  the  municipality  to  the 
company.  The  second  error  is  in  regarding  the  acquisition  by  these  companies  of  these 
rights  and  privileges  as  a  monopoly.  And  thaf.  carries  us  on  to  the  third  error  of  regard- 
ing evfry  monopoly  »s  something  of  great  value,  and  n')t  only  than  but  also  as  an  injury 
to  the  public.  And  there  is  a  fourth  error  which  is  not  an  incohsiderahle  one  at  all,  and 
which  has  been  referred  to,  and  that  is  regarding  these  companies,  because  they  are  com- 
panies, in  a  diflft-rent  light  from  individuals,  or  partner-hips  or  uniucorporated  ft3^ociation8. 
Now,  these  are  errors,  as  it  seems  to  me,  which  have  to  a  large  extent  misdirected  the 
mind  ol  the  public,  or  of  that  portion  of  the  public  to  whijh  I  refer,  in  demanding,  as 
they  have  demanded  before  you,  a  maximum  amount  of  taxation  which,  if  granted,  would 
mean  ruin  and  extinction  to  nine  out  of  ten  of  chese  companies,  and  would  mean  an  irre- 
parable loss  to  the  balnnce.  Now,  we  have  to  face  that  situation  ;  we  have  to  face  the 
situation  that  what  they  demand,  if  granted,  would  be  entire  ruination  ;  and  it  seem^i  to 
me  that  no  such  demand  would  have  been  made  if  they  had  not  been  labouring  under 
misconceptions  as  to  the  status  and  pcsition  of  these  companies  in  the  community  which 
]  have  described.      I  do  not  desire  to  take  up  ycur  time  to  enlarge  very  much  upon  th"«© 
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matters,  but  I  would  like  to  saj  a  few  words  upuu  thtse  ditferent  misconceptions  or 
errors,  and  first  as  to  the  last ;  that  is  the  confusion  or  the  failure  to  put  upon  the  same 
plane  a  company  and  an  individual.  That  is  a  matter  of  great  concern,  and  it  is  for  this 
reason  a  matti-r  of  great  concern  ;  the  public  mind  at  the  present  day  is  filled  from  the 
newspapers  and  from  other  sources  with  criea  against  monopolies,  and  trusts  and 
combinations.  It  is  quite  true  that  in  the  world  there  exist  many  monopolies,  and 
many  trusts  and  many  combinations,  bub  very  few  of  these  trusts  or  combinations 
have  any  relation  whatever  to.  a  franchise,  that  is  such  a  franchise  as  we  are  deal- 
ing with.  But  what  ia  the  result  ?  The  opprobrium  which  attaches  to  these  trusts  and 
combinations  attaches  as  a  rule  to  every  company.  The  word  "  corporation  "  is  treate 
as  convertible  with  a  "  trust  "  or  "  combination  ";  and  that  goes  on  until  the  public  mind, 
confusing  that  to  a  large  extent,  attaches  to  it  every  company  which  has  anything  to  do 
"with  a  franchise  or  with  a  municipal  right.  Now,  it  is  quite  clear  to  the  lawyer,  quite 
clear  to  this  board,  and  I  think  it  is  quite  clear  to  every  reasoning  mind,  that  the  origin 
of  thes(-  companies  is  simply  a  matter  of  business,  and  that  there  is  no  difference  what- 
ever between  the  company  and  the  individual.  Many  yeais  ago  concerns  such  as  these 
were  carried  on  by  individuals  ;  businesses  were  carried  on  by  individuals  where  now 
they  are  constituted  into  partnerships  ;  but  tbe  mere  fact  that  the  partnership  or  the  in- 
dividual has  become  converted  into  a  company  does  not  confer  upon  that  company  any 
greater  rights  or  privileges  in  respect  cf  the  franchises  which  they  are  using  in  the  muni- 
cipalities. I  dwell  upon  that  simply  because  we  have  to  regard  to  seme  extent — not 
that  this  board  is  misled  in  any  way,  but  because  it  has  been  advocated  by  those  de- 
manding the  taxation — that  has  been  one  of  the  causes  for  making  the  demand,  and  one 
of  the  causes  I  say  is  the  failure  to  place  the  individual  and  the  company  upon  the  same 
level,  and  looking  at  a  company  as  a  vast  gigantic  corporation,  or,  as  Mr.  Stauatoa  put 
it,  a  howling  monopoly.  It  is  also  a  mistake  to  consider  a  monopoly  as  a  thing  o'"  value  ; 
it  does  not  necessarily  follow  ;  some  monopolies  are  of  great  value,  others  of  less  value 
and  some  of  no  value  at  all.  Mr.  Hellmuth  combated  the  argument  which  was  put  forth 
by  Mr.  Cooley  which  practically  meant  that  all  monopoliea  were  valuable  ;  and  he  showed, 
in  the  case  of  the  local  street  railway  company,  that  it  was  not  so  necessarily.  But  that 
is  a  matter  we  cannot  deal  with  here  because  the  value  of  a  monopoly  depends  altogether 
upon  the  particular  circumstances  of  each  case.  But  it  is  farther  said,  or  further  regarded, 
that  these  franchises  are  monopolies  in  faor,  or  equivalent  to  monopolies,  and  that  is  a 
very  important  mutter  for  consideration.  I  represent,  as  I  say,  seventy-four  companies 
which  have  gas  plants  and  electric  lighting  plants  throughout  the  Province  ;  they  prob- 
ably are  the  majority  of  the  cooupanies  that  are  represented  here  to-daiy.  It  is  said  they 
are  exercising  public  franchises,  in  other  terms,  you  have  certain  rights  or  privileges  from 
the  municipaHty  and  these  are  monopolies.  I  do  not  know  of  a  single  case  of  all  the 
companies  I  represent  where  there  is  a  monopoly.  There  is  not  a  single  case  where  it  is 
not  in  the  power  of  the  municipality  to  grant  the  same  rights  and  privileges  to  other  per- 
sons or  other  corporations.  Then,  we  find  that  that  has  been  done ;  we  find  that  the 
gas  companies  which  wer«  established  throughout  this  Province  in  the  old  days,  were 
rendered  subject  to  competition  ;  and  the  competition  came  in  the  form  of  electric  light ; 
and  so  keen  was  that  CDmp-^tition  that  gas  companies,  which  at  one  time  did  make  some 
money,  have  now  a  bare  existence,  so  it  is  important  to  consider  that  the  rights  or  privi- 
leges, or  if  you  may  call  them  franchises,  which  these  companies  have  are  in  no  sense 
monopolies  and  in  no  sense  protect  them  from  the  fullest  competition  by  other  persons. 
But  why  is  there  not  other  competition  1  Simply  because  no  other  company  could  live  ; 
the  companies  already  in  existence  are  hardly  making  a  living,  and  it  is  only  for  ♦ihat 
reason  there  is  no  competition,  and  for  no  other  reason.  Now,  I  think  that  these  various 
companies  have  to  be  looked  at  from  another  standpoint,  and  that  is  this,  one  must  re- 
gard what  was  the  origin  and  the  rights  of  gas  companies  and  electric  light  companies 
in  this  Province ;  we  all  know  that  in  a  general  way  these  companies  did  not  originate 
as  commercial  concerns.  When  the  candle  went  out  the  lamp  came  in,  and  the  large  cities 
got  gas.  The  tmail  towns  also  wanted  to  have  gas  but  they  were  not  able  to  find — a 
great  many  of  the  ati  at  least — pec  pie  who  would  risk  their  money  in  the  undertaking; 
and  in  the  case  of  gas  companies  the  municipalities,  in  order  to  induce  them  to  establish 
heir  gas  plants,  in  nearly  every  case — [  suppose  in  every  case — made  a  contract  with 
hem  to  take  the  gas  for  a   certain  number  of  years.     In   a    great  many   cases   they  gave 
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them  exemption  from  taxation.     Not  for  a  moment  did  the  municipalities  or  the  citizens 
consider  that  the  right  to  put  the  pipes  on  the  streets  was  a  matter  of  great  value  ;  they 
were  only  too  glad  to  get  these  companies  established  by  giving  them  that  privilege,  and 
in  addition  to  that  exemptirg  them  from  taxation  and  also  making  a  contract  to  take  the 
gas  for  a  certain  number  of  years.     And  so  it  was  with  the  electric  light  companies,  be- 
cause when  they  entered  the  field  they  had  the  competition  of  the  gas  companies ;  and  if 
you  cast  your  mind  back  a  few  years  ypu  will  find  that  the  different  municipalities  did  not 
advertise  these  franchises  for  sale ;  they  did  not  advertise  that  they  had  valuable  rights 
or  privileges  of  the  streets  which  they  would  sell  to  people  desiring  to  establish  electric 
light  companies  ;  they  did  not  bargain  for  the  sale  of  these  to  difierent  individuals,  but 
on  the  contrary  they  had  great  difficulty  in  getting  the  people  to  establish  these  works; 
they  invited  them  to  do  so  ;  and  I  think  you  will  find  in  most  cases  they  were  established 
by  citizens  who  had  money  enough,  and  who  were  public  spirited  enough  not  to  see  their 
town  or  village  behind  other  towns  or  villages.    And  as  inducements  to  the  establishment  of 
these  works  they  gave  them  exemption  from  taxation  for  a  certain  number  of  years,  and 
also  made  contracts  for  the  lighting  ;  so  that  I  think  the  principal  of  these  companies — 
I  am  referring  now  altogether  to  the  companies  which  I  am  representing,  that  is,  gas  and 
electric  light  companies  in  the   towns  and  local  municipalities, — were  not  established  as 
commercial  concerns,  hut  the  cause  of  their  origin  was,  in  the  first  place,  the  accommoda- 
tion and  benefit  to  the  public.     I  do  not  say  that  thoFe  who  put  their  money  in  would  not 
expect  to  get  a  return.     Of  course  they  did  ;  that  must  be  app<irent  to  everybody      But 
these  companies  were  when  they  were  first  established,  and  I  think  must  be  regarded  to- 
day, as  semi-public  companies,  companies  in  the  interests  of  the  public.     I  think  that  was 
recognized  by  the  Legislature  here  when  the  Conmee  Bill  came  up  for  consideration,  be- 
cause when  the  municipalities  sought  to  compete   with  these  companies  the  Legislature 
said,  "  No,  we  won't  allow  you  to  do  so  ;  we  will  give  you  the  privilege  of  buying  these 
companies    out    upon    certain    terms,    but    we    won't    allow    you     to    compete    with 
them."      I    think    there    the    Legislature    recognized    two    things,    that    is,    the    fact 
that       these      companies       were,     owing     to     their    origin,   in    the    nature   of    semi- 
public     companies,      and      also      recognized     their     very     weak     financial     condition. 
It    has  been  said    before    the  Board  to-day    that  there  are   only  two   or   three   railway 
companies  in  the  Province  that  are  paying;  I  do  not  represent  any  railway  companies, 
■but  I  know  there  are  only  two  or  three  or  half  a  dozen  of  the  other  companies,   of  the 
icompanies  I  do  represent,  that  are  paying.     Nominally  some  of  them  may  pay  three  or 
four  per  cent.,  but  they  are  making  no  allowances  whatever  for  depreciation  in  the  value 
of  their  plant ;  they  are  writing  off  not  a   cent ;    if  they  did  that    I   doubt  very  much 
whether  there  would  be  more  than  half  a  dozen  or  a  dozen  of  these  companies  which  to  day 
are  paying  any  dividend  to  the  shareholders,  they  are  in  that  very  weak  condition.   I  look- 
ed over  the  list,  and  I  do  not  know  one  that  could  be  said  to  be    a    flourishing    company. 
Now,  what  would  be  the  result  of  taxing  these  companies  on  the   cost   of   reproduction  ? 
It  would  simply  mean  that  they  would  have  to  go  oat  of  existence ;  they  could  not    poss- 
ibly live  under  it ;   and  it  strikes  me,  that  is,  so  far  as  I  have  heard,    the    only   mode   of 
assessment  ■which  has  been  proposed  by  Mr.  FuUerton  or  Mr.   MacKelcan.     It   seems    to 
me  that  the  mode  which  has  been  put  forward  by  Mr.  Robinson  is  a  fair  aod  just   mode 
of  assessing  the  property  of  these  companies  ;  the  property  of  these    companies    is  not  in 
the  same  position  as  the  property  of  others.     It  is  one  concern.     The  real  estate,  the  per- 
sonal estate,  or  the  poifs,  the  pipes  or  the  rails  and  the  appliances  for  supplying  power  to 
the  light  or  heat  are  inseparably  connected  one  with  the  other  ;  they  are    the   one    thing 
that  produces  the  product,  and  they  should  be  no  mor')  separated  than  a  mill  would  with 
an  engine  fastened  into  the  ground  ;  it  is  all  one  concern,  and  it  seems  to  me  that   it   is 
only  fair  and  right  that  being  one  concern  they  should  be  assessed  accordingly.     The  pro- 
perty is  not  like  the  house  and  lot  which  are  separate  and  can  be    so  assessed  ;  it  is  not 
like  vacant  land  which  can  be  separate  and  so  assessed  ;  so  there  is   on   the   f^ce   of  it   a 
difference  in  the  nature  of  the  property  of  these  companies  and  the  nature  of  other  proper- 
ty, nor  is  their  property  in  the  same  p<^sition  as  the  property  of  a  manufacturer,  and   that 
is  an  important  matter  to  consider.      It  has  b^en  said  that  a  manufacmrer  is  much  in  the 
same  position  as  these  companies   but  I  think  I  can  point  out  to  the   Board  that   that  is 
not  so,  and  that  a  very  strong  line  of  demarkation  must  be  drawn  between    the   ordinary 
commercial     companies      and    companits     such    as    those    now    under     consideration. 
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The  macufacturer  or  the  commercial  company  has  the  world  lor  his  markut ;  th^c  is  the 
first  consideration.  In  the  second  place  he  has  the  privilege  of  locating  w-here  he  chjoses, 
and  can  change  his  location  as  often  as  he  chooses.  On  the  other  hand  these  companies 
are  extremely  local,  they  cannot  change  their  location ;  they  have  got  to  stay  where  they 
are,  and  get  along  the  best  way  they  c»n.  They  have  not  the  world  for  their  market  ; 
they  have  got  a  very  limited  market.  It  is  a  small  town  or  a  small  village.  And  in  the 
third  place  they  are  subject,  and  very  much  subject,  to  the  caprices  of  local  agitators  and 
yery  often  to  the  caprices  of  the  councils  themselves,  and  would  be  more  apt  to  be  subject 
to  the  caprices  of  assessors  than  these  manufacturers  or  other  individuals  or  other  estab- 
lishments in  the  locality.  If  a  manufacturer  considers  himself  assessed  too  high  he 
at  once  negotiates  with  another  town  which  will  offer  him  an  exemption  from  taxation 
and  a  large  bonus  to  leave  ;  his  own  municipality  is  very  soon  alive  to  thia,  and  his  assess- 
ment is  at  once  lowered,  and  so  true  is  that  that  we  know  as  a  fact  that  acting  within 
due  bounds  of  reason  the  manufacturers  in  the  different  towns  of  the  Province  practially 
fix  their  own  assessment ;  they  agree  with  the  assessor  upon  a  very  moderate  sum,  which, 
in  most  cases,  does  not  amount  to  more  than  probably  twenty-five  per  cent.  Now,  you 
will  see  at  once  the  different  position  which  a  manufacturer  therefore  occupies  to  one  of 
these  companies ;  tho  manuf-ictarer  has  the  pistol  in  his  hand  always;  and  reasonable 
councils  and  reasonable  assessors  will  n^ver  attempt  to  assess  a  manufacturer  up  to  one 
hundred  per  cent,  (if  the  value  ;  they  will  never  attempt  to  assess  him  at  more  than 
twenty-five  to  thirty  five  per  cent,  of  the  value.  But  would  that  be  so  in  the  case  of  these 
companies  which  cannot  leave  1  1  think  you  would  find  if  you  put  a  manufacturing  es- 
tablishment and  a  gas  company  or  an  electric  light  company  on  the  same  basis  the  assessor 
would  assess  the  gas  and  electric  light  company  at  one  hundred  per  cent.,  and  the  manu- 
facturer at  about  twenty-five  per  cent,,  and  then  you  would  get  a  great  inequality  of 
assessment,  a  thing  that  is  not  to  be  desired  for  a  moment.  Now,  it  seems  to  me  that  no 
one  could  pretend  for  a  moment,  and  no  one  could  produce  statistics  or  arguments  to 
show  to  this  Board  that  any  one  of  these  companies  that  I  represent,  or  that  any  one  of 
the  many  companies  represented  by  Mr.  Robinson,  has  a  franchise  that  is  worth  a  cent. 
These  franchises  have  no  value  whatever,  and  it  seems  to  me  the  only  question  is,  what 
is  the  most  proper  and  equitable  mode  of  assessing  their  property  1  And  on  behalf  of 
these  companies  who  have  been  communicated  with  we  have  agreed  to  the  mode  which 
has  been  proposed,  that  is  to  an  assessment  of  sixty  per  cent,  of  the  gross  earnings.  That 
will  make  some  of  the  companies  pay  more  taxes  than  they  are  payiug  now.  I  am  not 
referring  even  to  those  companies  who  are  assessed  on  the  scrap  iron  basis,  but  it  would 
make  some  of  the  companies  pay  more  than  they  are  paying  now  assessed  altogether  apart 
from  the  scrap  iron  basis.  Other  companies  probably  would  pay  a  little  less;  but  on  the 
whole,  and  considering  the  position  of  all  the  companies,  they  have  come  to  the  conclusion 
that  it  would  be  a  fair  mode  of  assessment,  and  they  concur  in  proposing  a  made  to  this 
Board  for  its  adoption  and  recommendation  to  Parliament. 

Mr.  Frank  MacKelcan,  Q  0.  :  As  representing  the  Ontario  Municipal  Association 
I  desire  to  say  that  they  were  content  with  the  mode  of  assessment  of  companies  of  this 
character  as  it  was  understood  and  administrated  prior  to  the  celebrated  decision  which 
has  so  often  been  referred  to  as  the  Scrap  Iron  Decision,  subject  only  to  one  modification, 
that  is  to  say,  that  these  companies  were  placed  on  a  footing  of  preference  over  individuals 
by  reason  of  having  their  personal  property  exempted  from  taxation  where  more  than 
half  their  capital  was  invested  in  real  estate.  Allusion  has  been  made  to  the  reason,  or 
the  supposed  reason,  which  actuated  the  government  in  issuing  this  Commission.  I  may 
say  that  the  two  reasons  which  prompted  the  government  to  take  action  were,  I  think, 
the  representations  made  by  a  large  number  of  representatives  of  the  municipalities  to 
the  government  as  to  the  injustice  of  the  scrap  iron  basis  of  assessment  of  the  companies 
that  have  been  represented  here  to-day,  and  also  the  agitation  made  by  the  retail  mer- 
chants with  regard  to  the  assessmeat  of  departmental  stores,  and  the  proposal  by  them 
of  what  was  called  the  tnrn-over  tax.  Thosq  were  the  two  new  causes  which  in  a  great 
measure  influenced  the  government  in  issuing  this  Commi«!sion  ;  and  it  was  not  a  discon- 
tent wi'h  the  law  as  it  was  understood  and  administered  prior  to  thn  Sorap  Iron 
decision,  or  any  agitation  made  either  by  the  companies  or  the  municipalities  prior  to 
that  time.  The  desire  of  the  manicipalitu  s  I  represent  is  that  companies  should  be 
placed  upon  precisely  the  samo  footing  aa  iadivlduals   with  regard  to  the  liability  of  their 
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property  to  assessment  and  taxation.     The  first  street  railwray  that  was  bailt  in  Toronto 
was  bni)t  hy  a  private  individual  who  got  a  thirty  year  franchise  from  the  city  of  Toronto. 

The  Chairman  :  Mr  Easton  ? 

Mr.  MacKelcan  :  He  obtained  a  thirty  year  franchise  in  the  city  of  Toronto,  ana 
ccnstrocted  the  first  street  railway,    which    was    a    horse  railway;  and  the  first  electric 
light  plant  in  the   city   of  Hamilton  was   established   by  a   private  citizen  who  put  the 
poles  and  wires  throughout  the  city,  and  made  a  contract  with  the  city  for  lighting  it,  and 
also  supplied  private  lighting.     I  suppose  if  those  enterprises  had  still  continued  in  the 
hands  of  the  individuals  who  promoted  and  established  them   there  would  have  been  no 
question  here  as  to  their  liability  to  taxation,  but  they  would  have  been  taxed  just  in  the 
same  way  as  the  property  of  other  individuals  would  have  been  taxed.     But  now  because 
these  enterprises  are  in  the  hands  of  companies,  by  reason,  of  course,  of  the  enlargement 
of  the  expenditure  and  the  greater  areas  that  the  railways  cover,  and  the  greater  volume 
of  business,  they  seek   to  have   a    different  mode   of    assessment   established  from  what 
would  have  been  continued  had  the  properties  remained  in  the  hands  of  private  individ- 
uals  or  partnerships.     So  far  as  the  city  of  Hamilton  is  concerned  I  may  say  we  had  no 
trouble  at  all  in  regard  to  the  street   railway,   only   since   this  decision  which  has  been 
alluded  to.     The  old  con'pany,  in  the  first  place,  paid  upon  all  their  horses  and  cars — all 
their  rolling  stock — besides  their  real  estate — at  that  time  we  had  not  taxed  their  track. 
I  think  the  decision  in  the  case  of  Fleming  v^.  Toronto  Street  Ry,  (a)  was  in  force  at  that 
time,  and  following  the  law  they  were  not  taxed  upon  their  track  and  ties  and  structure 
of  that  character.     When  Fleming  v.  Toronto  Street  By.  was   practically  overruled  by 
the  Supreme  Court  they  were  taxed  upon  their  track  as  real  estate;  when  they  were  so 
taxed  then  they  invoked  this  section  30,  and  said,  "  Now,  we  are  taxed  upon  our  real 
estate,  we  should  not  be  taxed  upon  our  personalty."     So  that  it  amounted  to  about  the 
same  thing  in  the  end  as  it  always  had  been  before,  except  the  tax  was  transferred  from 
the  personal  property  to  the  real  property — the  amount  being  about  the    same.     Then 
came  this  decision  in  the  Bell  Telephone  case  which  said  that   being  assessed   by  wards 
th^y  could  only  be  taxed  upon  the  value  of  their  superstructure  as  if  it  were  all  torn  up 
and  thrown  into  the  scrap  heap;  and  that  reduced  the  taxation  to  a    basis  with    which 
the  municipalities  are  not  at  all  satisfied;  and  we  simply   ask  to  have  the  law   made  to 
conform  to  what  we  think  was  always  the  intention,  that  is    that  this  property  which  is 
liable  to  assessment  should  be  assessed  at  its  fair  value,  and  that  those  clauses  which  have 
been  invoked  for  the  purpose  of  reducing  the  value  to  the  scrap  iron   basis,  that  is,  the 
clause  with  reference  to  the  valuation  as  if  taken  by  a  creditor  of  a  solvent  debtor,  and 
the  other  clause   which  relates  to  the  assessment  of  this  property  in  sections  in  the  differ- 
ent wards,  should  be  eliminated  so  that  their  property  should  be  liable  to  taxation  upon 
the  same  fair  basis  of  valuation  a?  is  the  property  ot  all  other  persons,  all  oher  individ- 
uals.    So  that  we  are  not  asking  for  any  radical  change  in  the  law  ;  we  simply  want  the 
law  to  be  interpreted  in  a  way  that  we  will  get  what  was  the  original  intention,  that  is, 
an  assessment  upon  this  property  according  to  its  value;  with,  however,  this  difference 
that    we    do    ask    that    companies   should    be    placed  on  precisely   the  same  footing  as 
individuals  with  regard  to  the  liability  of  all  their  property    to   taxation,  both  real  and 
personal  ;  that  there  should  be  no  distinction.     At  present,  although  I  do  not  think  the 
law  has  been  enforced  to  the  extent  to  which  if  invoked  by  the  parties  assessed  it  might 
be  enforced,  if  a  man  is  engaged  in  a  business  which  has  required  the  investment  of  more 
than  half  his   capital   in  real  estate  but  nevertheless  in  that  business    he  has    a   large 
amount  of  personal  property  as  well,  he  is  liable  to  taxation  upon  the  whole  of  his    real 
and  personal  property:  and  if  it  is  a  partnerthip,   they    are  liable  to    taxation  upon  the 
whole  of  the  real  or  personal  property.     But  if  they  form  themselves  into  a  joint  stock 
company  they    are   liable    to    taxation    only  upon  their  real  estate,  and  their  personal 
property  escapes  assessment  under  the  present  law;  that  is  manifestly  unjust  and  unequal 
and  it  should  not  remain  upon  the  statute  book  for  a  moment.     Tte  result    of   putting 
these  companies  on  the  same  footing  as  individuals  would  be  that  so  far  as  electric  rail- 
ways are  concerned — local  railways — and  so  far  as  electiic  light  companits  are  concerned, 
and  gas  companifs  both  their  real  and  personal  property  would  become   liable  to  assess- 
ment.     I  think  that  is  as  far  as  we  ask  any  change  in  the  law,  in  addition  to  the  elimin- 

(a)  37  U.C.Q.B.  116. 
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ation  of  the  see! ions  that  I  have  spoken  of.  In  rpgard  to  the  franchise  I  wish  to  repeat 
what  I  have  said  before,  that  our  view  is  that  a  tangible  property  in  the  municipality 
should  be  taxfd,  whether  it  is  land,  buildings,  or  personal  property  of  a  taagible 
character.     This  does  not  embrace  any 

Mr.  Justice  MacMahok  :  Whatever  you  can  see  1 

Mr.  MacKelcan:  It  does  not  embrace  any  abstract  value  in  the  franchise.  It 
seems  tome  there  is  no  abstract  value  in  the  franchise  for  this  reason:  you  take  a  gaa 
comcany,  and  a  gas  company  is  s^id  to  have  a  franchise  bacause  it  has  a  right  to  use  the 
streets  of  a  city  fcr  the  purpose  of  laying  is  pipes,  that  right  being  given  by  the  statute. 
That  right  consists  of  a  statutory  title  in  perpetuity  to  the  land  which  the  gis  company 
occupies  from  time  to  time;  and  when  you  are  assessing  the  property  of  a  gas  conQfjany 
you  assess  its  pipes  as  they  lie  in  the  ground,  and  you  pve  a  value  to  that  terri  orial 
right  which  they  possess,  give  a  value  to  the  title  which  they  have  to  that  laal,  and  that 
is  really  what  their  franchise  consists  of,  that  U,  an  ownership  to  that  extent  in  the  land 
or  an  assessment  in  the  land;  and  that  you  can  value  as  property.  So  far  as  the  street 
railways  are  concerned  the  municipality  grants  the  street  railway  company  a  franchise  or 
a  right  to  use  the  streets  of  the  city,  but  the  municipality  then  becomes  the  ground  land- 
lord ;  it  is  like  the  owner  of  a  property  which  he  les  upon  a  building  lease,  and  the  city 
being  the  landlord,  takes  the  rent  and  should  bear  the  taxes  if  any  upon  the  lanri;  there- 
fore there  should  be  no  taxation  with  regard  to  the  value  of  that  land  upon  which  the 
structure  of  the  rail  wry  company  is  placed;  but  all  their  property  that  they  plac=>d  upon 
that  land,  just  as  a  building  that  a  man  might  put  on  land  that  he  has  rented  upon  a 
building  lease,  should  be  liable  to  taxation,  the  company  should  be  on  the  sime  plane  as 
all  other  dwellers  in  a  municipality,  be  liable  to  assessment  for  the  value  of  the  structures- 
placed  upon  that  land  so  leased  by  them  from  the  city.  It  seems  to  me  the  posii^ion  is  a 
perf<'ctly  plain  and  intelligible  one  that  can  scarce  y  be  gainsaid.  We  have  then  a  simple 
bat  is  ot  taxation  upon  property  the  value  of  which  is  easily  ascertained.  So  far  as 
ascertaining  the  value  is  concerned  it  was  stated  here  the  value  per  mile  of  The  Toronto 
Street  Railway  Company  was  agreed  upon  between  the  city  and  the  company  at  $6  300 
a  mile.  In  Hamilton  we  also  agreed  upon  a  value  per  mile  of  the  superstructure  of  the 
railway  company  when  we  assessed  it  upon  the  old  basis ;  it  was  supposed  to  be  according 
to  its  actual  value. 

The  Chairman  :  Do  you  mean  the  cost  of  putting  it  down  1 

Mr.  MacKklcan  :  The  cost  of  it  as  laid.  Any  man  accustomed  to  building  these 
railways  cnn  tell  this  is  worth  three,  four,  five  or  six  thousand  dollars  per  mile  according 
to  the  nature  of  its  structure. 

The  Chairman  :  The  cost  of  construction  ? 

Mr.  MacKblcan:  Yes,  the  material  and  the  cost  of  putting  it  where  it  is.  It  is 
very  easily  estimated,  any  j)ractical  man  can  tell  you  in  an  hour  ;  and  at  any  rate  with 
the  figures  in  possesf^ion  of  the  company  there  is  no  ditficulty  at  all  in  arriving  at  a  mutual 
agreement  in  regard  to  that. 

The  Chairman  :  The  income  they  make  by  ihe  use  of  it  is  immaterial ;  in  one  case  it 
might  be  one  hundred  times  what  it  is  in  another,  but  the  tax  ought  to  be  the  same. 
Is  that  the  proposition  ? 

Mr  MacKelcan:  Yes. 

The  Chaiuman  :  I  thought  you  dissented  from  that  altogether. 

Mr.  MacKelcan  :  That  might  be  so  but  the  earnings  of  a  railway  company  depend 
very  much  upon  the  ability  of  the  manager  to  make  profitable  traffic  arrangements  with 
other  Companies  ;  it  is  a  matter  of  diplomacy  and  business  shrewdness. 

The  Chairman  :  And  not  the  populatioa  of  the  country  1 

Mr.  MacKelcan  :  Yes,  it  may  fluctuate  from  year  to  year  ;  for  instance,  a  certain 
alliance  wLich  is  a  privileged  one  may  be  broken  up  and  lirge  profits  swept  by  reason  of 
some  rival  company  who  have  come  in  and  taken  away  that  trade  ;  or  competition  may 
come  in  ;  for  instance,  take  the  case  fpoken  of  here  to  day  of  a  London  concern  huch  as 
the  gas  company  carrying  on  a  profitable  business,  when  someb  )dy  else  establi.>-hes  an 
electric  light  company  in  opposition  with  the  result  that  the  profits  of  the  gas  company 
are  •wiped  out;  there  are  in  the  municipaliy  then  two  different  concerns,  one  a  gas 
company,  tho  other  an  electric  light  company  and  probably  the  gross  receipts  of  the  two 
companies  are  not  greater  than  the  gross  receipts  of  one  woi^ld  have  baen  if  it  had  all 
26 
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been  in  the  hands  of  the  one  company  ;  and  yet  there  is  in  that  municipality  a  large 
amount,  probably  of  poles  and  wires  that  were  not  there  before,  and  are  annually  placed 
there:  there  are  also  all  the  gas  pipes  there  belonging  to  the  gas  cotnpiny,  and  yet 
accoidinw  to  the  argument  advanced  here  there  should  be  only  a  taxation  on  one  of  those 
properties,  that  is  to  say,  if  the  gross  receipts  of  those  two  were  only  equivalent  to  the 
gross  receipts  fiom  one  before  you  should  not  practically  tax  the  one  enterprise  at  all, 
but  tax  the  whole  for  the  valu"  of  one 

The  Chairman  :  If  the  same  business  was  done  as  before  you  ought  to  get  the  same 
income,  the  same  taxation? 

Mr.  MacKelcan  :  According  to  that  view  if  a  rival  building  is  pub  up  or  a  rival 
business  is  established  you  should  only  tax  one  of  them.      If  the  property  is  there 

The  Chairman  :  If  the  effect  of  renting  another  building  is  to  depreciate  the  one 
one-half  then  the  result  ought  to  be  just  the  same. 

Mr.  MacKelcan  :    I  think  not  j  1  think  the  property  is  liable  to  taxation  according 

to  its  value. 

The  Chairman  :    It  is  liable  to  depreciation. 

Mr.  MacKelcan  :  Yes  But  tax  each  one  for  what  it  is  worth  in  its  present  posi- 
tion, but  yon  can'd  pool  the  receipts  of  the  two  nor  tax  them  jointly  in  thit  way,  nor 
simply  cut  down  the  value  of  the  property  because  temporarily  its  gross  r  ceip  s  have 
diminished.  It  seems  to  me  the  system  we  have  always  had  of  taxing  the  property  itself 
according  to  its  fair  value,  as  we  supposed  by  the  law,  is  the  system  that  ought  to  be 
continued  ;  I  do  not  see  any  reason  at  all  to  find  fault  with  it,  and  I  do  not  advocate 
any  change  in  it  except  to  abolish  that  distinction  between  companies  and  individuals 
with  regard  to  the  assessment  of  personal  property,  and  we  ask  you  further  to  give  us 
the  ri"ht  to  tax  this  property  not  at  its  scrap  iron  value  but  at  its  actual  value,  Mr. 
Robinson  said  the  gross  receipts  of  the  company  bore  a  relation  to  the  value  of  all  its 
property,  and  therefore  taxing  the  gross  receipts  would  be  practically  taxing  the  actual 
existing  property  of  the  company.  It  does  not  seem  to  me  that  it  should  be  necessary 
to  first  find  the  gross  receipts  and  then  calcalate  back  from  the  gross  receipts  what  the 
value  of  the  property  is  to  the  company  when  you  can  find  out  the  actual  value  of  the 
company  without  going  through  any  such  sum  of  arithmetic.  You  can  ascertain  what 
that  property  cost  to  put  there,  and  what  it  is  worth  there  as  property  in  the  condition 
in  which  it  stands ;  and  that  is  what  we  ought  to  look  to.  I  must  say,  if  we  get  into 
this  question  of  gross  earnings  and  have  to  distribute  them  throughout  all  municipalities 
in  the  Piovincw  we  will  get  into  a  labyrinth  of  figures  that  no  assessor  and  no  municipal- 
ity could  ever  understand.  We  hive  a  plain,  simple  proposition  to  dejl  with  now,  that 
is,  there  is  that  property  ;    what  is  it  worth  ?     You  say.  No,  because  we  are  not  making 


stands  there  now.  ,        -    ,  u        xl 

The  Chairman  :  How  will  you  ascertain  the  value  of  the  property  where  there  are 
no  buyers  and  there  can  be  no  competition,  a  property  with  a  terminable  franchise  1 

Mr,  MacKelcan  :  There  is  no  practical  difficulty  in  arriving  at  the  value  of  that 
property. 

The  Chairman  :  How  would  you  go  about  itl 

Mr.  MacKelcan  :  Suppose  a  franchise  had  come  to  an  end,  and  you  had  to  have  an 
arbitration  to  determine  the  value  the  municipality  should  pay  for  the  plant  and  pro- 
perty that  was  there,  you  would  have  to  arrive  at  a  viluation  somehow — 

The  Chairman  :  Well,  how  t     There  is  nobody  to  buy  it. 

Mr,  MacKelcan  :  If  the  arbitrators  can  determine  it,  then  the  assessor  or  the  Court 
of  Revision  can  determine  it. 

The  Chairman  :  Suppose  you  were  an  arbitrator,  how  would  go  about  it  I 

Mr.  MacKelcan  :  Quite  easily,  I  would  ascertain  what  that  property  cost,  and 
what  it  was  worth  there  now  as  it  lay.  If  it  was  a  going  concern  then  it  is  worth  all 
that  it  cost  to  put  it  there  ;  if  it  is  not  a  going  concern,  if  it  is  a  dead  concern  and 
nobody  else  will  buy  the  enterprise,  but  it  has  to  be  taken  up  and  sold  for  old  iron,  then 
that  is  all  it  is  worth  there.  It  will  depend  upon  the  surrounding  circumstances,  and 
the  condition  of  the  property  and  the  condition  of  the  business  and  so  on,  but  that  can 
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be  arrivfd  at  by  an  assessor,  or  Conrt  of  Revigion  or  the  Crunty  Judge  on  appeal.  Yoa 
might  have  the  same  difficDlty  exactly  in  arriving  at  the  valae  of  a  buildine,  vou  have 
under  the  present  law  ;  supposing  a  manufacturing  enterprise  ceases  and  the  manofac- 
turer  moves  ou*^,  and  the  building  is  left  there  vacant,  and  the  assessor  has.  tj  find  a 
value  for  that  building,  and  if  the  party  assessed  is  not  content  he  appeals  to  the 
Court  of  Eevision,  and  if  cot  content  there  he  goes  to  the  County  Judge,  but  somebody 
has  to  fix  the  value  ;  and  that  is  a  thing  based  on  coat  and  other  surrounding  circum- 
stances which  go  to  make  up  the  actual  value  of  the  property.  There  is  no  greater 
ditBculty  in  as.ertaining  the  value  of  the  superstructure  of  a  railway,  that  h,  the  ties  and 
rails,  or  poles  and  wires  of  an  electric  light  company,  than  there  is  in  ascertaining  the 
value  of  a  building — not  any  more  ;  one  is  bricks  and  mortar  and  timber — and  you  may 
say,  well,  you  can't  value  those  biicks  and  timber  and  mortar,  you  can't  ascertain  what 
those  thirgs  are  worth;  but  you  can  ascertain  what  the  building  is  woith  as  a  whole, 
and  so  you  can  tell  what  a  mile  of  railway  is  worth.  That  is  a  practical  diflSculty  that 
has  to  be  worked  out  in   the  valuation  of  all  properties  both  real  and  personal. 

Mr.  JcsTiCE  MacMahon:  I  suppose  if  a  municipility  is  going  to  assume  the  busi- 
ness of  a  gas  company  or  electric  lii,ht  company  and  run  it  itself  there  must  be  some  way 
of  ascertaining  the  value  of  the  property  when  they  are  going  to  take  possession  of  it  1 

Mr.  FuLLERTuN  :  The  Conmee  Act  provides  a  way  of  working  all  that  out. 

Mr.  Justice  MacMahon  :  But  for  the  purpose  of  taxation,  putting  the  two  illustra- 
tions that  havt!  been  made,  the  case  where  the  gag  company  is  in  existence  and  the  electrio 
light  company  comes  into  the  municipality  and  starts  a  business  by  which  the  gag  com- 
piny'ij  profits  are  materially  reduced,  or  perhaps  reduced  to  such  an  extent  that  the 
stockholders  are  getting  a  very  small  percentage  on  their  money,  is  not  the  simp'o  and 
the  only  way  to  tax  the  two  companies  to  see  the  gross  amount  they  are  each  receiving 
and  tax  tha   ? 

Mr  MacKelcan  :  No,  the  company  could  very  justly  say,  The  value  of  our  pro- 
perty has  been  dapreciated  very  much  ;  you  would  thea  say.  To  what  extent?  That  is  a 
matter  of  evidence  and  you  would  cut  down  the  assessment,  reduce  it  25  or  50  per  cent, 
as  the  casp  might  be. 

Mr.  JiSTiCE  MacMahon  :  Bat  the  simple  way  is  the  other  way  1 

Mr.  MacKelcan  :  No.  here  is  the  easy  way  to  do 

Mr  Justice  MacMahon  :  You  say  there  is  a  certain  depreciation  by  reason  of  the 
falling  off  of  the  earnings  and  the  consumption  of  material  ;  then  hov  are  you  going  to 
provide  in  the  statute  for  what  will  be  a  fair  depreciation  by  reason  of  the 

Mr.  MacKelcan:  Qaite  easily. 

Mr.  Justice  MacMahon:  Could  you  frame  a  clause  1 

Mr.  MacKelcan  :  Yes  ;  this  very  clause  I  have  asked  for,  "the  fair  value,"  and  I 
would  be  ve?y  glad  to  leave  it  to  your  Lordship,  in  a  case  of  this  kind 

The  Chairman  :  Leave  it  to  the  assessor  1 

Mr.  MacKelcan  :  1  suppose  by  reason  of  competition  the  receipts  or  earnings  of 
the  property  were  so  reduced  that  the  value  was  a  little  depreciated — 

The  Chairman  :  Reduced  say  to  one  half  1 

Mr.  MacKelcan  :  Yes  ;  and  the  matter  came  up  before  the  Court  of  Revision,  I 
would  say  that  the  property  cost  so  much  and  was  worth  so  much,  it  has  depreciated, 
and  I  would  say  to  reduce  the  assessment  to  its  actual  value.  There  would  be  no  diffi- 
culty because  you  would  reduce  the  value  to  the  proportion  of  the  profits  or  earningc 

The  Chairman  :  That  is  what  Mr.  Robinson  says,  let  the  assetsor  apply  that  rule. 

Mr.  MacKelcan  :  Yes.  All  these  are  elements  to  be  taken  into  consideration  by 
the  Court  of  Revision,  assuming  the  company  disputes  the  assessment ;  or  the  assessor 
could  in  the  first  place ;  but  these  are  all  matters  that  can  be  reached  before  a  Court  of 
Revision  or  a  Court  of  Appeal. 

The  Chaihman  :  Why  are  you  looking  for  appeal,  looking  for  obstacles  t 

Mr.  MacKelc&n  :  Take  a  company  that  extends  all  over  the  Province,  are  the 
assessors  going  to  have  to  hunt  that  Province  from  end  to  end  to  see  what  the  gross 
receipts  of  the  company  have  b'^en  from  end  to  end  of  the  Province?  All  you  do  is  to 
take  the  value  of  the  plant  in  the  municipality,  and  to  tax  that ;  and  if  this  concern  is 
doing  a  big  business  in  that  municipaliiy,  and  making  money  there,  it  won't  grumble  at 
its  taxation  ;  while  on  the  other  hand  if  it  is  a  decaying  concam  and  its  profits  have  been 
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cut  down  by  competition  and  so  on  they  will  represent  that  to  the  Court  of  Revieioa  or 
to  the  assessor,  and  they  will  hive  tteir  asseaament  cut  down  accordingly.  There  is  very 
little  d  fficulty  in  bringing  before  a  Court  of  Revision  all  these  elements  which  go  to 
bring  about  a  conclusion  as  to  what  ths  actual  value  is.  Bat  it  we  had  in  every  case  to 
assess  the 'gross  earnings  I  say  we  would  get  into  s.  labyrinth  of  figures  that  would  have 
the  assessment  of  all  these  companies  in  practically  a  state  of  chaos,  and  when  you  have 
to  divide  these  figures  up  amongst  all  the  municipalities  no  municipality  would  know 
where  it  was  at.  In  nine  cases  out  of  ten  now  the  municipalities  have  no  dispute.  You 
take  these  villages  and  country  municipalitifs  and  ask  and  you  will  find  they  have  a  sort 
of  rule-of  thumb  way  of  assessing.  They  assess  at  some  small  figure  and  the  companies 
are  quite  content,  and  there  is  no  dispute,  and  no  appeal,  and  each  locality  is  satisfied. 
If  the  company  is  doing  a  public  service,  and  it  has  enlisted  the  syaipathies  of  the  people 
of  the  municipality  they  are  lenient  with  it  in  the  matter  of  assessment  if  the  company 
is  not  a  profitable  one.  But  if  the  company  is  making  a  lot  of  money  and  charging  very 
high  rates  for  public  lighting,  something  of  that  kind,  they  would  pro  .ably  asa<s^  them 
accordingly  ;  bub  in  that  way  a  sort  of  rough  j  istice  is  done  in  each  municipalii-y,  and 
both  parties  are  mutually  satisfied.  Bat  if  yoa  >vere  to  get  a  cast  iron  rule  that  the 
whole  gross  earnings  of  the  company  throughout  the  Province  were  to  be  estimated,  and 
then  some  board  was  to  appordon  these  gross  earnings  throughout  all  the  municipalitioa 
of  the  Province  you  would  get  into  a  complicated  state  of  assessment  auch  as  [  do  not 
think  is  at  all  suitable  to  the  nature  of  oar  municipal  institutions.  I  sty,  Jet  each  one 
with'.n  its  own  boundary  regulate  the  valuatioa  wninh  is  to  be  p'aced  upm  the  loca'  pro- 
perty. There  is  only  one  thing  where  I  see  any  diffiaalty  with  regard  to  that,  and  that 
is,  if  you  assess  the  stock  of  a  local  electric  railway  company  with  personal  property 
which  is  distribu'ed  from  day  to  day  from  one  end  of  the  line  to  the  oth^-r,  and  one  mun- 
icipality assesses  the  entire  rolling  stock  say  at  the  head  office,  such  proportion  of  the 
value  as  would  represent  the  proportion  of  the  mileage  within  the  municipili  y  might 
be  appropriated  to  that  municipali'y  ;  that  is  the  only  way  in  which  I  couli  suggest  the 
distribution  of  the  assessment  of  the  personal  property  of  the  local  railway,  unless  the 
personal  property,  that  is  the  rolling  stock,  be  treated  as  real  estate,  and  so  ass^ss'^d  along 
with  the  real  estate,  and  the  value  distributed  in  the  same  way,  30  much  a  mile  for  track 
and  so  much  a  mile  for  rolling  stojk  ;  if  the  rolling  stock  amouuts  to  say  $100,000.  and 
there  were  10  mi'es  of  railway  it  would  be  as3es:,ed  at  $1.0,000  a  mile,  bub  it  would  pro- 
bably be  very  much  less  than  that 

Mr.  Butler  :  Would  there  be  any  occasion  for  a  Provincial  Board  for  anything  else 
than  railways,  telephone  and  telegraph  companies  1 

Mr.  MacKelcan  :  I  cannot  see  that  there  would. 

Mr.  Butler  :  So  that  i^t  would  be  only  telephone,  telegraph  and  steam  railway  com- 
panies ? 

Mr.  MacKhlcan  :  Yes. 

Mr.  FuLLKRTON  :  That  would  be  only  on  the  long  distance  telephone  lines — 

Mr.  MaoKelcan  ;  Yes,  long  distance.  Bat  in  telephone  lines  there  is  a  large 
amount  of  construction  used  entirely  for  local  purpos*  s  ;  and  they  take  up  a  certain  amount 
of  room  in  the  city,  and  have  a  lot  of  tangible  property  within  a  city,  and  it  seems  to  me 
they  should  be  assf ssed  in  the  locality  where  they  are  and  where  they  take  up  the  roon ; 
then  the  lines  which  are  through  the  country,  which  are  only  single  lines  f  f  cours-,  are 
assessed  at  a  small  amouat,  and  the  rate  of  taxation  is  very  small  ;  aad  it  do^s  mt  seem 
to  me  that  it  is  worth  while  to  add  those  all  together  and  get  the  sam  of  the  whole  and 
then  divide  them  all  up  again,  when  you  can  just  take  each  where  it  is  and  let  the  local 
assessor  of  each  municipality  assess  that  is  there  aal  you  get  rid  of  aa  immense 
amount  of  trouble  that  you  otherwise  would  have  in  summing  np  the  whjie  and  then 
dividing  it  again.  Just  let  it  be  estimated  according  to  its  territorial  and  actuil  distribu- 
tion and  division  and  so  you  get  the  property  in  each  muaicipaliby  liable  to  as3<-s3ment 
just  where  it  is  situated.  If  these  sugofe.stions  were  adopted  it  would  mean  very,  very 
little  change  in  the  law,  only  a  change  of  the  wording  of  two  or  three  sectijns,  that  is  to 
say,  a  change  in  the  seciion  28  which  has  already  been  alluded  to  as  to  the  value  of  prop- 
erty ;  a  change  in  sub-section  2  of  section  39  ;  and  then  with  reference  to  steam  railways 
I  would  ask  a  slight  change  in  the  wording  of  sub-section  1  of  section  31  which  reads, 
"The  quantity  of  land  occupied  by  the  roadway  ani  the  actuil  value  thereof  according  to 
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the  average  value  of  land  ia  the  locality."     I  would  substitute  the  word  "  at "  instead  of 
"  acoordirer  to." 

Mr.  WiLKiE  :  What  is  your  obj°ct  in  that  1 

Mr.  MacKelcan  :  Becanse  it  has  been  found  to  be  uncertain  in  its  meaning. 

Mr.  JusTicB  MacMahon  :  You  have  already  dealt  with  that. 

Mr.  MacKelcan  :  Yes  ;  but  I  probably  did  not  give  you  an  exact  reference  to  the 
section  ;  and  as  it  comes  up  now  particularly  in  connection  with  railways  I  mention  it. 
Then  the  last  sub-section,  No.  3,  which  I  have  not  touched  upon  says  "  The  vacant  land 
"not  in  actual  use  by  the  company,  and  the  value  thereof,  as  if  held  for  farming  or  gard- 
"ening  purposes  "  Sometimes  a  railway  company  holds  a  large  tract  of  viluible  Und  in 
a  city  which  it  does  not  wish  to  pirt  with  because  it  maj  require  it  for  the  extension  of 
its  buildings  or  premises,  and  while  the  property  in  the  immediate  neighborhood  ia  taxed 
at  its  ordinary  value  as  city  property  the  railway  company  ask  to  have  their  vacant  land 
taxed  as  if  it  were  farm  land,  not  with  the  qualification  that  is  contained  in  the  other 
section  with  reference  to  farm  land,  that  is,  regard  being  had  to  its  situation,  but  just 
ab3ola*^ely  a^  if  held  for  farmiog  or  gardening  parposes. 

Mr.  FuTLEa  .  Do  you  know  of  any  case  where  a  railway  have  a  lot  of  land  like  this  t 

Mr.  MacKelcan  :   Yes  ;  there  is  land  of  that  kind  held  in  cities. 

Mr.  Butler  :  Where? 

Mr.  McKay  :  There  are  200  hundred  acres  in  St.  Thomas. 

Mr.  Justice  MacMahon:  That  was  land  bought  for  shops. 

Mr.  McKay  :  There  are  200  acres  adjoining  shops. 

Mr.  MacKelcan:  Section  30  provides  that  vatant  land  "shall  be  assessed  at  a 
valuation  which  at  six  per  cent,  would  yield  a  sum  equal  to  the  annual  rental,  which  in 
the  judgment  of  the  assessorp,  it  is  fairly  and  reasonably  worth  for  the  purposes  for 
which  it  ia  used,  reference  being  always  hid  to  its  position  and  local  advantages,"  just 
the  same  as  in  sub-section  1  of  section  31,  "  At  the  average  value  of  land  in  the  localities." 

Mr.  Pratt  :  You  would  wipe  out  that  section  altogether  1 

Mr.  MacKelcan  .  The  two  could  be  combined  and  put  on  the  same  footing.  There 
is  one  point  also,  I  think  I  gave  it  before,  but  I  do  not  know  that  note  was  taken  of  it 
as  this  ^uhjpcb  was  not  particularly  dealt  with,  this  section  31  requires  that  the  railway 
company  "shall  annually  transmit  on  or  before  the  first  day  of  February  a  statement 
shewins;  the  quantity  of  land  ociupied  by  the  roadway,  and  the  actual  value  thereof 
according  to  the  average  value  of  land  in  the  locality  "  ;  but  it  does  not  say  it  shall  be 
assessf-d  at  that  value,  either  in  that  section  or  the  next,  it  is  inferred  that  it  should  be 
assessed  at  that  value  but  it  is  not  so  said  there  in  the  statute  that  that  is  the  value  at 
which  it  ia  to  be  assessed.     The  statement  the  railway  company  is  to  send  is  what  is  there. 

Thp  Chairman  :  It  has  been  heU  for  many  years  that  that  is  the  meaning  of  it. 

Mr.  JusTrcE  MacMahon:  There  is  no  question  about  it. 

Mr.  MacKelcan  :  That  has  been  the  practice  followed,  bub  that  was  questioned,  I 
may  say,  the  other  day  before  the  County  Judge  at  Hamilton  and  acted  upon. 

Tae  Chairman  :  That  is  the  present  law  ;  it  has  been  so  decided,  and  never  ques- 
tioned ;  it  has  never  been  questioned  in  any  case. 

Mr.  MacKelcan  :  It  was  questioned,  and  the  assessment  reduced  from  $10,000  to 
$1,000  ju«t  a  short  time  ago. 

The  Chairman  :  Then  he  was  violating  the  law. 

Mr.  MacKelcan  :  He  thought  he  was  following  the  law.  I  want  to  have  the  law 
made  clear  on  that  point 

The  Chairman  :  If  you  want  to  change  the  law  that  ia  another  thing. 

Mr.  Justice  MacMahon  :  He  does  not  want  to  change  the  law,  but  wants  a  change 
made  in  the  Act 

The  Chairman  :  You  want  a  change  from  what  the  court  has  held  to  be  its  con- 
struction ? 

Mr  MacKelcan  :  No.  I  want  to  make  that  clear  ;  the  section  is  not  clear  ;  it  is 
not  declaratory  ;  it  should  be  declaratory,  so  as  to  make  the  intention  of  the  law  on  this 
suVjpct  beyond  all  doubt.  When  we  are  amending  the  Act  we  want  it  made  perfectly 
clear,  so  that  "  he  who  runs  may  read  "  without  going  to  the  decisions,  because  everyone 
has  not  the  decision  or  knows  where  to  find  it ;  particularly  that  might  be  the  case  in  a 
country  municipility,  where  that  question  might  come  up. 
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The  Chairman:  Any  judge  before  whom  that  questioa  might  come  up  woald  have 
to  follow  that  decision. 

Mr.  MacKklcan  :  But  he  might  not  know  the  decision. 

The  Chairman  :  He  is  bound  to  know  the  law  and  to  administer  it. 

Mr.  MacKelcan:  T  do  not  think  that  one  point  has  ever  been  expressly  decided — 
at  least  I  am  not  aware  that  it  has ;  I  have  not  seen  it  that  the  effect  of  the  statute  is 
that  land  must  be  so  assessed  by  the  asspssor.  The  qae&tion  came  up  and  was  decided 
a  great  many  years  ago  by  the  late  Chief  Justice  Robinson,  that  the  superstructure  was 
not  assessablp,  that  was  a\l ;  that  was  the  on'y  point. 

The  Chairman  :  By  rfason  of  that  section? 

Mr.  Mackelcan  :  Yes.  But  this  point  about  the  value  of  the  land  being  the  value 
of  the  othpr  land  in  the  locality. 

Mr.  Justice  MacMahon  :  It  was  decided  that  you  must  not  add  to  the  value  of  the 
land  in  that  locality  the  value  of  the  superstructure? 

Mr.  MacKelcan:  That  was  all  that  was  decided. 

Mr.  JD^TICE  MacMahon  :  The  one  point  decides  the  other. 

Mr.  MacKelcan  :  Not  necessarily. 

Mr.  Justice  MacMahon:   I  think  so. 

Mr.  MacKelcan  :  It  is  not  perfectly  clear.  All  I  can  say  the  position  was  argued 
and  sustained  not  long  ago  in  our  city,  and  this  case  before  Chief  Justice  Robinson  was 
held  to  apply  to  the  one  point,  that  the  superstructure  was  not  to  be  added  to  the  value. 
The  section  does  not  say  it  was  to  be  at  the  annual  value  ;  nor  did  it  say  the  af  sessor 
was  to  assess  at  that  value ;  it  does  not  declare  what  the  assessor  was  to  do.  I  want 
that  made  perfectly  clear,  as  to  whether  the  law  should  be  changed  with  reference  to  the 
superstructure,  that  is  to  say,  the  rails  and  ties  and  so  on  of  steam  railways — I  said 
something  to  the  Commissioners  on  that  point  when  the  subject  was  up  before,  and  I 
will  not  repeat  it  now.  It  is  a  question  of  policy  whether  local  railways  are  made  liible 
to  assessment  as  they  are  held  now  by  law  to  be  liable  for  a=sessm9nt  for  their  super- 
structure, for  ties  and  rails,  whether  the  same  rule  should  not  apply  to  steam  railways, 
whether  there  is  no  reai^on  in  law  why  one  should  be  placed  in  any  different  position  to 
the  other,  I  have  nothing  to  urge  whatever  with  regard  to  that,  only  1  bring  that  point 
to  the  notice  of  the  Assessment  Commissioner  with  a  view  to  obtaining  unif  jrmityin  the 
method  of  assessment,  if  the  Oommisaion  think  it  dpsirable  to  make  any  change  in  that 
regard,  Wnile  I  am  on  my  feet  I  will  point  out  that  if  that  is  the  latest  law  we  have 
upon  the  suVject  of  taxation  of  railways,  that  is,  the  Act  recently  passed  in  the  city  of 
New  York,  it  is  declared  that  all  bridges,  all  telegraph  lines,  wires,  poles  and  appurten- 
ances and  so  on — it  goes  to  exprefs^y  make  all  the  superstructure  of  railwiys  liable  to 
taxation,  and  also  in  addition  to  that  rf  quires  a  value  to  be  placed  upon  the  franchise. 
Now,  all  that  we  are  asking  here  is  to  tax  the  property  without  adding  the  franchise,  for 
the  reasons  which  I  have  given  ;  but  they  hwe  there  taken  in  all  this  superstructure  aa  a 
proper  subject  for  taxation,  so  far  as  the  railways  are  concerned,  superstructures  such  as 
I  have  been  speaking  of.  In  addition  to  that  they  include  sub-structures  and  bridges, 
which  we  do  nob  ask  you  to  include ;  bat  the  actual  property  which  lies  upon  the  surface, 
above  the  graded  road,  we  consider  as  a  proper  subject  for  taxation,  and  so  far  as  the 
franchise  is  concerned,  it  not  being  tangible  personal  property  but  something  in  the 
abstract,  a  mere  right  or  power  to  use  the  property  which  they  own,  I  do  not  consider 
that  that  is  a  subject  of  taxation  any  more  than  a  man's  brains,  or  ability  or  capacity  for 
business  combinations  are  subjects  for  taxation. 

Mr.  Alan  C.  Thompson:  Mr.  Chairman  and  Gentlemen;  After  listening  to  the 
arguments  of  the  solicitor  for  the  different  corporations,  especially  those  of  Mr.  Robinson, 
I  feel  more  strongly  convinced  than  ever  of  the  urgent  necessity  of  public  ownership  of 
all  these  franchises.     It  would  simplify  the  matter  very  materially. 

The  Chairman  :  Government  ownership  of  railways? 

Mr.  Thompson  :  Of  railways  and  all  those  different  public  services,  telephones  and 
telegraphs. 

The  Chairman  :  Municipal  ownership  ? 

Mr.  TulMpson:  Well,  public.  The  city  should  own  the  small  ones;  the  Govern- 
ment should  own  the  railways  and  the  telegraphs  and  the  telephones  ;  however,  that  is 
not  the  subject  of  the  discussion  to  day.     Mr.  Robinson  said  an  equitable  way  of  taxing 
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these  franchises  could  be  arrived  at  by  asseseiog  eixty  per  cent,  of  the  gross  earnings  of 
the  road,  or  of  the  franchise,  whether  telpphoae,  gas  or  electric  ligh*;,  as  being  a  correct 
basis  of  taxation.  If  he  would  take  that  as  a  basis  for  estiuiating  the  value  of 
the  franchise  I  would  be  inclined  to  agree  with  him,  yet  I  am  afraid  in  many  cases 
that  might  be  in  excess,  for  as  some  of  our  fiiends  pointed  out,  many  of  these  smaller 
companies  are  simply  making  a  bare  living  There,  however,  appears  to  be  considerable 
misunderstanding  as  to  what  a  franchise  really  is.  We  have  heard  some  of  the  gentle- 
men speak  about  a  franchise  differing  in  value  as  you  went  on  ;  a  twenty  year  franchise 
becoming  less  and  les3  in  value  as  it  went  on.  While  that  is  true  as  far  as  the  selling 
value  of  the  franchise  is  concerned,  I  contend  the  taxing  value  of  the  franchise  it  has 
nothing  to  do  with.  The  value  of  the  franchise  for  the  purpose  of  taxation  is  the  revenue 
which  it  will  produce  in  any  given  year,  so  that  the  year  before  the  franchise  terminates, 
for  the  pu-pose  of  taxation,  should  be  jaat  as  valuable  as  when  the  franchise  was  first 
granted  ;  in  fact  our  experience  has  been  that  it  would  be  more  valuable,  because  the 
earning  power  has  generally  increased  as  the  municipality  has  increased  in  population. 
Now  when  you  look  at  it  from  this  point  of  view  you  see  that  the  question  of  whether  the 
franchise  is  a  monopoly  or  not  has  nothing  whatever  to  do  with  the  value.  It  has  a  great 
deal  to  do  with  the  selling  value  for  speculative  purpose, but  it  has  nothing  to  do  with  its  value 
for  taxes  that  is  what  we  have  to  do  with.  As  Ion?  as  any  company  has,  I  don't  say  an  ex- 
clusive right,  to  use  the  street,  but  the  exclusive  use  of  them,  it  has  a  greater  value  than 
if  that  franchise  is  divided  in  two  ;  and  as  we  proceed  we  see  it  is  very  easy  to  determine 
whether  the  value  is  increased  or  decreased.  If  the  earning  of  a  Gas  Company  falls  off 
in  consequence  of  the  long  franchise  bfing  divided  up  between  the  Electric  Light  Oom- 
panies,  then  there  is  a  falling  off  in  the  franchise  value,  and  there  has  to  be  a  diminution 
of  the  tax  rate.  Now  it  has  been  stated  that  in  many  cases  there  is  no  value  in  a  fran- 
chise. If  that  is  so,  then  there  can  be  no  reasonable  oV^jection  on  the  part  of  the  holders 
of  those  franchises  to  have  the  franchise  taxed  according  to  its  value.  If  there  is  none 
why  that  fettles  it.  Now  in  order  to  arrive  at  the  value  of  a  franchise  we  hive  to  do 
some  figuring,  and  surely  if  a  thing  is  worth  doing  at  all  it  is  worth  doing  properly.  In 
order  to  determine  the  value  of  a  franchise  for  taxing  purposes  from  year  to  year  we 
must  estimate  in  the  first  place  what  is  the  actual  capital  invested  in  the  plant  for  carry- 
ing on  the  business  of  the  particular  company.  If  we  still  stick  to  the  antiquated  method 
of  taxing  wealth  wherever  you  can  find  it,  it  simplifies  the  matter  very  much,  because 
you  can  then  more  readiy  ge'.  at  the  whole  value  of  the  thing  as  a  going  concern, 
based  on  its  earning  power.  But  if  you  do  as  I  think  should  be  done,  encouragH  industry 
by  taking  the  tax  off  wealth  and  useful  services,  then  we  must  estimate  the  actual  capital 
that  is  invested  in  this  business,  allow  the  ordinary  percentage  for  capital  engaged  in 
business,  which  is  about  five  or  six  per  cent. — that  could  be  easily  arranged  if  necessary, 
either  by  statute  or  by  custom  of  the  municipality — and  then  having  deducted  that  in- 
come, that  amount  representing  the  interest  on  the  capital  actually  invested,  deduct  that 
from  their  net  income  and  you  then  have  a  basis  for  determining  what  their  franchise  is. 
Of  course  this  is  only  a  temporary  exppdient,  this  taxing  of  franchise;  public  opinion  is 
of  su<^h  a  nature  now  that  in  a  very  short  time  it  may  be  a  question  of  public  ownership, 
but  during  the  interiaa,  as  in  the  case  of  the  Street  Railway  Company  where  there  ha=i  been 
a''franchi8e  granted  for  a  certain  period  of  years,  we  claim  they  should  take  the  value  of 
the  franchise.  But  aside  from  basing  my  argument  as  to  the  advisability  of  assessing 
franchise  in  that  way,  we  have  the  other  way  of  looking  at  it.  In  the  case  of  such  a 
Street  Riilway  who  are  paying  a  certain  rental  to  the  city  of  Toronto  or  other  munici- 
pality, they  are  in  exactly  an  analagous  position  to  a  purchaser  of  land  from  the 
city,  or  a  lessee  of  land  from  the  city ;  they  have  to  pay  not  only  rent  but 
taxes,  and  there  is  no  reason  why  they  shouH  escape  paying  their  taxes  on  the  land 
value,  because  the  franchise  value  is  not  simply  to  use  the  street,  it  is  prac'icaliy  the  ex- 
clusive right  in  the  case  of  Toronto,  it  is  the  exclusive  ownership  of  the  city  of  Toronto 
for  the  purposes  of  the  Electric  Railway  ;  it  is  the  exclusive  ownership  of  the  cify  of 
Toronto  for  carrying  on  a  gas  business — it  is  not  simply  the  ownership  of  two  or  three 
streets,  it  is  actually  and  virtually  the  ownership  of  the  whole  municipality  for  carrying  on 
their  busirnss 

Mr,  Wii  KiB  :  That  is  what  they  purchased  1 

Mr.  Thompson  :  Well,  in  many  cases  there  has  been  no  purchase  money  paid. 
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Mr.  WiLKiB  :  You  have  mentioned  one  instance. 

Mr  Thompson  :  They  have  not  paid. 

Mr.  WiLKiE  :  That  is  what  they  boaght. 

Mr.  Thumpson  :  They  bought  the  right  of  carrying  on  exclusively  certain  business, 
just  the  same  as  a  man  who  bought  a  lot,  bought  the  exclusive  right  of  using  that  lot,  but 
always  subject  to  taxation.  It  has  been  stated  by  the  solicitor  for  the  London  Street 
Railway  Company  that  whereas  it  has  been  said  they  pay  no  rent,  they  have  actually  paid 
a  very  considerable  rent  in  the  form  of  making  the  road  and  fo  on,  and  that  therefore 
they  should  be  exempt  from  taxation.  Well,  the  same  argument  would  apply  in  the  case 
of  Toronto  that  I  referred  to.  Then  he  states  that  there  is  no  franchise  value  ther^,  and 
yet  he  admits  that  there  is  a  large  earning  capacify.  Now  the  whole  idea  of  the  franchise 
is  to  permit  them  to  carry  on  business  and  to  enable  them  to  have  an  earning  capacity  ; 
and  the  admission  that  there  is  an  earning  capacity,  if  ihat  earning  capacity  is  anything 
above  the  actual  ordinary  rate  of  interest  for  the  amount  of  capital  invested,  proves  that 
there  is  a  very  valuable  franchise.  Another  statement  was  made  that  in  cases  of  taxing 
the  franchise  of  these  different  companies  there  would  be  a  very  material  loss  in  the  value 
of  the  stock.  That,  I  think,  is  hardly  an  argument  that  should  be  introduced  before  this 
Commission,  as  an  alteration  of  the  taxes  in  any  shape  or  form  is  bound  to  interfere  with 
some  person's  profit,  and  I  don't  think  it  has  ever  been  recognized  that  alterations  made 
by  the  taxing  power  should  be  followed  by  compensation  to  any  interests  adversely 
affected;  and,  consf  quently,  if  there  is  no  question  of  compensation  it  is  an  argument 
that  should  have  no  weight  before  any  judicial  committee.  It  has  been  stated  that  in 
Chicago  the  average  assessment  is  only  twenty  per  cent.  If  the  Commission  which  was 
appointed  in  the  State  of  Illinois  to  go  into  the  question  of  taxation  was  fuHy  studied  it 
would  be  found  that  while  that  is  true,  generally  speaking,  yet,  whereas  the  average  is 
about  twenty  p'^rcent.,  the  poorer  the  person,  the  smaller  the  property  owner,  the  higher 
his  taxes  are  on  property.  The  poorer  properties  are  assessed  about  forcy  per  cent,  the 
richer  properties  about  five  per  cent.,  so  that  it  is  a  question  there  not  so  much  of  the 
carrying  on  cf  any  kind  of  a  tax  law  as  the  utter  rotteuLess  and  corruption  of  politics  in 
that  city  ;  so  that  I  don't  think  you  can  base  very  much  or  draw  very  many  scund  deduc- 
tions of  the  inequalities  of  taxes  there  except  in  so  fir  as  it  involves  the  principle.  It 
has  been  suggested  that  in  a  case  where  a  ground  landlord  rents  land  to  an  individual 
that  is  analagous  to  where  the  city  allows  a  corporation  to  have  possession  of  the  streets 
for  the  purprse  of  carrying  on  electric  lightirg  or  anything  of  that  kind,  and  that  the 
ground  landl  )rd  pays  the  taxes.  Well,  I  have  had  some  little  exp3iience  in  that  line, 
and  I  think  the  custom  of  the  country  is  quite  the  contrary.  The  ground  tenant  not 
only  pays  the  ground  rent  but  he  pays  the  taxes  too,  and  he  has  to  build  whatever  pro- 
perty he  erects  on  the  land  in  addition. 

The  Chairman  :  Suppose  an  arbi'rator  was  fixing  the  rent  for  a  period  cf  ten  years 
between  the  landlord  and  the  proposed  tenant,  and  the  tenant  was  to  pay  taxes,  would 
not  the  arbitrator  have  to  regard  that  in  fixing  the  rent  ? 

Mr.  Thompson  :  He  would  ;  of  course  the  tenant  paid  not  only  the  rent  but  the 
taxes,  no  matter  how  you  put  it. 

The  <"UAIRMAN  :  Putting  that  question  first  in  that  form,  would  an  arbitrator,  in 
estimating  rents  which  be  would  fix  lor  the  tenant  to  pay  in  ten  years,  not  regard  the 
fact  that  the  tenant  was  going  to  pay  taxes  ? 

Mr,  Thompson  :   I  don't  think  so,  for  this  reason 

The  Chairman:  Don't  you  think  he  would  be  a  very  urjust  arbitrator  who  would 
propose  to  SKy  that  the  rental  he  was  going  to  fix  would  be  quite  the  same  whether  the 
tenant  was  going  to  pay  the  taxes  or  not  1  , 

Mr  Thompson  :  Oh,  not  at  all,  but  the  custom  is 

The  Chairman  :  I  am  not  asking  the  custom,  I  am  asking  what  would  be  just  for  the 
arbitrator  to  do. 

Mr.  Thompson  ;  The  rent  and  taxes  would  be  both  part  of  the  payment  he  pays  to 
his  landlord. 

The  Chairman  :  Would  he  not  fix  a  lower  rent  if  the  tenant  was  to  pay  the  taxes 
than  he  would  if  the  landlord  was  to  pay  the  taxes  t 

Mr.  Thompson:  Certainly. 

The  Chaikman  :  Then  who  pays  the  taxes,  pray,  I  ask  1 
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Mr.  Thompson  :  As  a  matter  of  fact  the  tenant  always  pays  the  taxes.  It  may  be 
there  in  so  many  words  or  not,  but  the  tenant  pays  the  rent  and  the  tax^s.  If  the  land- 
lord was  to  pay  the  taxes  he  would  charge  the  tenant  that  much  more  rent. 

The  Chairman  :  I  am  not  considering  whose  hand  would  pay  the  taxes  ;  if  the 
agreement  was  that  the  landlord  was  to  pay  the  taxes  ho  would  pay  them,  if  otherwise 
the  tenant  would  pay  them. 

Mr.  Thompson  :  The  tenant  always  pays  the  taxes  in  a  case  of  that  kind. 

Th3  Chairman  :  That  is  according  to  agreement  ? 

Mr  Thompson  :  No,  ha  might  pay  them  twice  bu";  he  can  never  rsjape  paying  the 
taxes  ;  that  is  the  one  thing  that  cannot  be  passed  on,  the  tax  on  land.  That,  I  think, 
every  political  economist  will  bear  me  out,  even  the  orthodox  school.  John  St«art  Mill 
bears  me  out;  he  lays  ib  down  that  tax  on  land  cannot  be  shifced,  that  it  coones  out  of 
the  owner  of  the  Und,  but  the  tenant  who  takes  that  has  got  to  pay  it,  and  it  cornea  out 
of  the  landlord's  net  rent.  If  the  rent  and  taxes  on  a  piece  of  property  are  81,230  a 
year,  if  the  tax  is  $200  a  year  the  landlord  gets  that  much  more. 

Mr.  Justice  MacMahon  :  You  say  the  landlord  is  exonerated  from  the  payment  of 
the  taxes  by  reason  of  their  coming  out  of  the  pocket  of  the  tenant. 

Mr.  Thompson  :  Yes,  that  is  right,  and  whether  it  is  included  in  the  lease  or  not  of 
course  it  comes  out  of  the  tenant*  but  if  by  actual  agreement  the  landlord  is  supposed  to 
pay  the  rent,  of  course  he  will  get  that  much  more  f  i*om  the  tenant,  I  think  that  ia  quite 
clear.  There  is  another  suggestion  I  would  make  in  reference  to  this  talk  of  a  Provincial 
Board.  It  appears  to  me  that  inasmuch  as  the  Ontario  Government  are  now  having  the 
course  to  direct  taxation,  it  would  be  only  fair  that  these  franchises  which  are  in  the 
nature  of  income  franchises  should  be  taxed  and  the  money  retained  by  the  Ontario  Gov- 
ernment itself.  That  would  relieve  the  municipalities  from  a  great  deal  of  figuring  that 
Mr.  MacKelcan  ia  so  much  afraid  of,  and  at  the  same  time  [  think  prevent  any  jealousy 
between  the  municipalities  and  supply  the  Province  with  a  revenue  to  which  I  think  it  is 
justly  entitled.     That  is  a  revenue  derived  from  the  whole  of  the  Proviocial  franchises. 

Mr.  Justice  MacMahon  :  How  would  the  public  works  of  a  municipality  like  To- 
ronto be  kppt  up  if  they  did  nob  get  the  taxps  from  these  1 

Mr.  Thompson:  They  would  get  the  taxes  from  all  their  local  values  For  inetance, 
&  telegraph  wire  between  one  end  cf  the  Province  and  the  other  does  not  get  its  value 
from  any  municipalities  ;  it  owes  its  value  to  the  fact  that  it  has  a  right  of  way  from  one 
end  of  the  Province  to  the  other.  As  it  is  now,  you  don't  get  anything  approaching  to 
the  value  of  the  land  as  it  is  now  used. 

The  Chairman  :  Why  do  you  give  that  tax  to  the  Province  1 

Mr.  Thompson  :  Because  it  is  really  a  Provincial  franchise. 

The  Chaihman  :  No,  these  companies  are  incorporated  by  parliament. 

Mr.  Thompson  :  You  are  speaking  now  of  their  incorporation  ;  I  am  speaking  as  to 
how  thjir  value  arises.  Any  concern  which  runs  through  one  municipa'ity  to  another 
and  within  the  bounds  of  the  Province  1  should  say  was  a  Provincial  franciiseand  should 
be  treated  as  such. 

The  Chairman  :  Would  not  the  same  reasoning  give  it  to  the  Dominion? 

Mr.  Thompson  :  If  it  is  in  the  Dominion  more  than  the  Provincial  it  might.  Nearly 
all  the  original  railways,  for  instance,  were  Provincial, 

The  Chairman  :  The  telegraph  and  telephone  are  Dominion. 

Mr.  Thompson  :  The  railways  were  nearly  all  Provincial  except  the  Intercolonial  and 
the  Canadian  Pacific.  The  systems  have  grown  np  out  of  the  absorption  of  the  local  rail- 
ways, and  it  would  be  a  comparatively  easy  matter  to  determine  the  value  of  a  railway  of 
that  kind  within  the  Province. 

Mr.  Butlkr  :  There  are  a  great  many  companies  that  have  no  Provincial  charter 
whatever. 

Mr.  Th*"  mpson  :  You  are  speaking  of  charter  ;  I  am  speaking  of  them  carrying  on 
business  in  the  Province. 

Mr.  Justice  MacMahon  :  The  Grand  Trunk  was  largely  8ubsidiz?d  by  the  Dominion. 

The  Chairman  :  How  would  you  estimate  the  value  of  franchises  such  as  yon  have 
been  speaking  of,  for  assessment  purposes  ? 

Mr.  Thompson  :  I  would  estimate  the  cost  it  would  take  to  replace  them,  without 
taking  into  consideration  the  value  of  the  land  at  all — just  the  cost  of  the  actual  wealth 
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investecl,  and  then  I  would  estimate  the  value,  and  I  would  capitalize  their  net  earnings 
and  deduct  the  one  from  the  other. 

The  Chairman  :  Capitalize  their  net  earnings  1 

Mr.  Thompson  :  Yes.  Of  course  it  would  require  some  little  consideration  to  find 
out  what  their  net  earnings  would  be. 

The  Chairman  :  Would  you  tax  their  freehold  as  well  1 

Mr.  Thompson  :  That  would  be  freehold  in  that  case. 

Mr.  WiLKfE  :  If  you  capitalize  their  earnings  what  is  the  object  of  formiDg  a  value  of 
the  land  and  improvements  1 

Mr.  Thompson  :  Because  in  order  to  get  their  net  earnings  you  must  get  the  interest 
on  the  capital. 

Mr.  J.  S.  FuLLERTON,  Q  0.  :  Mr.  President  and  gentlemen  of  the  Board,  I  desire  to 
speak  on  this  question,  but  this  is  an  entirely  new  proposition,  arises  nowhere  else — at 
least  nowhere  else  that  we  are  acquainted  with — which  has  been  brought  here  after  three 
weeks. 

The  Chairman  :  We  are  open  to  hear  any  new  proposition. 

Mr.  FuLLERTON  :  Quite  so.  This  proposition  strikes  me  as  specious  but  not  fair,  and 
I  would  like  a  little  time  before  being  called  on  to  express  my  views  concerning  it. 

The  Chairman  :  Do  you  mean  the  proposition  of  Mr.  Robinson  ? 

Mr.  Fdllerton  :  Yes. 

The  Chairman  :  I  hope  you  have  been  considering  the  whole  subject  for  the  last 
three  weeks  just  as  Mr.  RobinsoM  has,  and  have  formed  some  conception  of  the  best 
principle  of  taxation. 

Mr.  Fdllerton:  Yes,  but  that  is  a  very  different  thing  from  considering  the  pro- 
position of  taxing  on  the  earnings  or  receipts.  That  is  something  that  does  not  arise  on 
any  system  of  taxation  that  has  ever  been  debated  here.  It  is  something  that  Mr. 
Robinson  while  on  his  feet  was  not  able  to  give  an  example  of. 

The  Chairman  :  What  we  are  trying  to  do  is  to  obtain  some  system  that  has  not 
been  in  operation  here  and  which  would  be  better. 

Mr.  Fullerton  :  I  submit  that  a  little  time  for  consideration  of  this  to  speak  upon 
ft  as  representing  the  municipalities  would  only  be  reasonable,  and  I  ask  for  that  time. 

The  Chairman  :  To  morrow  ? 

Mr.  Follerton  :  To-morrow  is  too  soon  to  allow  me  to  get  some  documents,  papers, 
figures  and  matters  that  I  think  are  important. 

Tho  Chairman:  Very  well,  we  will  bear  you  Thursday  at  1.30  p.m. 

Adjourned  at  4  p.m.,  till  to-morrow  at  10  30. 


SEVENTEENTH  DAY — WEDNESDAY,  DECEMBER  1  2tH,  1900. 

The  Commission  met  at  10.30  a.  m: — Present  all  the  Commiasionera.     No  one  being 
present  to  address  the  Commissioners  the  commission  adjourned  till  tomorrow. 


EIGHTEENTH    BAT — THURSDAY,  DECEMBER  13tH,  1900. 

The  Commission  met  at  10.30   a.  m.  : — Present  all  the  Commissioners  except  Mr. 
Wilkie. 


The  Sfcretary  read  the  following  communications:  (1)  resolution  of  the  County 
Council  of  Ele;in,  [n)  •  (2)  a  communication  from  the  Reeve  of  North  Easthope,  (a),  and 
one  from  S.  B    McCully  (a) 

The  Secretary  then  read  a  communication  from  Mr.  R.  G.  Birrett,  Barrister, 
Toronto  (h) 

(a)  See  Appendix  B.  (6)  See  No.  24  ia  Appendix  A. 
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The  (,'hairman:  I  sappose  that  is  so  Mr.  Fleming,  what  he  complains  about  as  to 
Tacancies  1 

Mr.  Fleming:  Yes,  that  is  the  by-law,  but  I  am  not  certain  about  the  wording  of 
the  Act. 

Mr.  FuLLERTON:  I  think  that  would  be  so.  I  think  Mr.  Oaswell  gave  an  opinion 
that  they  were  conBned  to  the  year. 

The  Chairman  :  A  man's  store  might  be  vacant  within  a  day  of  six  months  con- 
secutively and  yet  be  entitled  to  no  allowance. 

Mr.  FuLLERTON  :  I  think  that  is  so. 

The  Chairman  ;  That  would  seem  to  be  a  hardship. 

Mr.  FuLLERTON  :  It  does. 

Mr.  Pratt  :  The  vacancy  must  be  for  three  months  in  one  year. 

Mr.  FuLLERTON '.  The  other  ground  of  complaint,  that  the  assessors  refuse  to  con- 
aider  value  other  than  rental,  would  not  be  well  taken. 

The  Chairman  :  He  complains  that  he  has  a  lease  for  twenty-one  years.  The 
arbitrators  probably  fixed  that  rent  for  twenty-one  years  on  a  sliding  scale,  making  it 
lower  at  the  beginning  in  anticipation  of  a  hiaher  value  at  the  end,  then  in  the  course  of 
eight  or  ten  years  the  value  of  the  property  falls,  falls  strikingly,  perhips,  as  it  has  dme 
in  some  cases,  yet  the  owner  and  tenant  are  both  assessed  on  the  basis  of  the  current  rent 
without  rpgard  to  the  depreciation. 

Mr.  Fleming  :  We  never  take  into  consideration  the  question  as  to  the  rent  that  is 
paid  between  the  landlord  and  the  lessee.  That  f  jrms  no  part  of  our  calculation  at  all. 
We  simply  assess  that  property  at  the  same  rate  as  the  surrounding  property.  It  is  just 
possible,  though,  that  with  the  high  rent  a  tenant  is  paying  as  lessee  of  the  property, 
that  the  ground  rent  and  taxes  on  that  property  amount  to  more  than  he  can  get  from 
the  property;  but  his  complaint  would  not  be  against  the  city,  but  against  the  landlord 
who  gets  so  much  more  for  the  ground  rent  than  he  can  get  out  of  it. 

Mr.  Follerton:  That  would  arise  in  this  way:  when  he  would  go  up  to  the  Court 
of  Revision  and  Judge,  undoubtedly  parties  wishing  to  establish  the  value  would  cite  the 
rent. 

The  Chairman  :  But  the  other  circumstances  ought  to  be  brought  to  the  attention  of 
the  Judge  too  The  tenant  would  go  there  and  he  would  show  what  he  has  been  able 
to  get  from  the  occupying  rents.  He  says,  "  I  have  got  to  pay  a  higher  rent  to  my 
landlord,  that  ii  my  misfortune." 

Mr.  FuLLERTON  ]  That  should  be  so,  but  in  going  before  the  Ojurt  of  R3vigion  and 
the  Judge  many  of  those  cases  are  disposed  of  without  a  lengthy  trial,  and  they  are 
not  gone  into  as  they  should  be  in  an  arbitration. 

The  Chairman  :  Do  you  mean  the  appellant  would  not  be  listened  to  1 

Mr.  FuLLERTON  :  He  would  be  listened  to,  but  his  statement  as  against  the  decision 
of  the  arbitrators 

The  Chairman  :  Not  the  arbitrators  ? 

Mr.  FuLLERTON  :  The  arbitrators  had  found  the  rent. 

The  Chairman  :  He  says  the  arbitrators  did  find  that  rent  ten  years  ago,  but  the 
property  has  fallen  in  value  since.  He  says,  "  I  have  to  piy  the  land  rent  for  twenty- 
one  years,  but  here  is  what  I  get  out  of  it." 

P^^'^Mr.  FuLLERTON  :  I  think  he  would  be  listened  to,  I  think  he  would  be  heard,  I 
think  the  value  of  other  properties  would  be  heard,  experts  are  called,  evidence  is 
taken  All  I  mean  to  say  is  that  it  cannot  be  taken  in  ten,  or  twelve,  or  fifteen  days 
length  that  arbitrations  go. 

The  Chairman  :  Or  fifty  days  ? 

Mr.  FuLLERTON  :  Or  fifty  days. 

Mr.  Fleming  :  All  we  take  into  consideration  is  the  real  value  of  the  property  at  the 
time  regardUss  of  the  lessee,  and  we  assess  the  whole  property  in  a  block  at  practically 
the  same  rate  unless  one  piece  is  a  little  more.valuable  than  the  other.  '.       \     rsbMUJ 

IC  The  Chairman:  I  do  not  blame  the  assessor  very  much  ;  the  assessor  says  to  'the 
tenant,  "  What  is  your  ground  rent?"  If  it  is  truly  answered  the  assessor  might  be 
guided  by  it. 
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Mr.  Fleming  :  We  don't  even  ask  that,  because  we  don't  take  it  into  consideration, 
we  don't  think  it  is  our  business.  We  assess  it  as  a  piece  of  real  estate,  we  don't  care 
whether  that  man  is  the  owner  of  it  or  the  lessee.  iHn;     .  ^^'^^^■■■^^ 

The  Chairman  :  But  when  you  are  ascertaining  1  he  fair  Rvalue  of  a  property  in  a 
particular  nei>;hbourhood  the  rents  that  are  being;  paid  by  the  occupying  tenants  are  a  fair 
element  of  consideration. 

Mr.  Fleming  :  Certainly,  and  that  influences  us  as  to  what  he  gets  for  the  improve- 
ments that  are  upon  that  property. 

The  Chairman  :  The  rents  of  the  occupying  tenants  are  really  the  best  criterion  1 

Mr.  Fleming  :  Yes,  sir. 

The  Chairman  :  What  about  the  school  taxes  ?  He  objects  to  give  a  high  school 
education  at  the  public  expense  ;  but  that  is  hardly  a  matter,  I  think,  that  the  Commis- 
sion can  deal  with. 

Mr.  Fleming  :  A  large  number  of  people  who  have  no  families  complain  ab3ut  pay- 
ing anything  to  the  schools. 

The  Chairman  :  They  complain  bitterly  about  higher  education. 

Mr.  Fleming  :  They  complain  at  both  ends  ;  they  complain  that  the  schools  of  To- 
ronto start  educating  them  too  young. 

The  Chairman  :  The  assessment  is  something  startling,  5  J  mills  for  public  schools, 
unless  there  has  been  enormous  extravagance  and  waste  in  the  public  school  houses. 

Mr.  Butler  :  It  runs  about  6  mills  in  the  smaller  towns. 

Mr.  Justice  MacMahon  :  I  suppose  where  you  have  to  buy  a  site  in  the  city  of 
Toronto  for  a  school  you  have  to  pay  a  good  price  for  it,  because  it  must  be  in  a  locality 
where  it  will  be  convenient  for  a  large  number  of  pupils. 

The  Chaibman  :  What  is  the  capital  invested  in  school  property  in  Toronto,  and  the 
annual  expenditure  1 

Mr.  Fleming  :  I  think  the  annual  expenditure  is  about  $600,000.  I  couldn't  teU 
you  the  amount  invested  cff-hand. 

The  Chairman  :  Suppose  a  man  ha3  laid  out  a  lar£;e  piece'of  land  in  building  lots 
and  they  did  not  sell,  he  could  not  have  it  assessed  en  bloc  afterwards. 

Mr.  Fullerton  :  There  is  just  this  about  that  ;  to  get  relief  it  has  to  be  in  a  block, 
and  if  it  is  so  that  the  lots  that  remain  are  nob  in  a  block  then  he  would  not  be  entitled 
tore]  iff. 

Mr.  Fleming  :  But  then  he  is  only  assessed  at  the  same  rate  as  his  neighbour  who  hag 
bought  the  single  lots  from  him. 

The  Chairman  :  There  were  actually  outstanding,  for  debentures  issued  for  school 
purpoees  in  Toronto,  $2,392,000  in  1896. 

Mr.  MacKay  :  The  school  property  is  valued  at  $1,900,000. 

The  Chairman  :  I  suppose  the  vacant  lots  ought  to  be  assessed  at  the  same  price  as 
the  land    upon  which  one  of  his  purchasers  has  built  a  house. 

Mr,  Fleming  :  Yes,  and  that  is  -what  is  done. 

Mr  Chairman  :  So  also  a  man  who  has  built  a  house  should  only  be  assessed  on 
that  land  at  the  value  of  his  vacant  lan<]. 

Mr.  Fleming  :  That  is  right ;  that  is  what  is  done. 

The  Chairman  :  So  that  as  the  law  stands  now  there  does  not  seem  to  be  any  grie- 
vance in  respect  of  that  particular  matter. 

Mr.  Fleming  :  No. 

The  Secretary  read  a  petition  from  a  number  of  farmers  in  Pickering  Police  Vil- 
lage, (a) 

The  Chairman  :  That  communication  has  a  bearing  on  the  subject  before  us  to-day, 
that  is  how  the  Act  in  its  working  affects  rural  municipalities. 

Mr.  MacPherson  :  That  is  very  much  in  the  line  of  the  evidence  we  had  here  the 
first  day  from  the  farmers. 

Mr.  MacKay  :  That  is  a  matter  that  is  entirdy  handled  by  the  County  Councils, 
the  formation  of  a  police  village. 

The  Chairman  :  They  can  say,  contrary  to  his  wish,  that  so  much  of  A'a  farm  shall 
be  inclnded  within  the  limits  of  the  new  village  1 

(a)  See  No.  25  in  Appendix  A. 
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Mr.  MacKay  :  Yes. 

Mr.  BuTLKR  :  There  are  some  of  those  old  villages  a  mile  square,  and  that  causes 
great  in  justice. 

The  Chairman  :  That  Ib,  if  it  is  done  against  his  wish. 

Mr.  BuTLKR  :   It  practically  is  done  so. 

Mr.  Justice  MacMahon  :  In  sec.  8  subsec.  2  there  is  a  provision  at  present.  (Reads 
seotion.) 

i"he  Chairman  :  Ib  is  a  very  connplex  probleoa,  and  it  is  left  to  the  Council  of  the 
village  to  decide  their  own  needs.  The  farmer  would  not  likely  get  much  relief.  Would 
there  be  an  appeal  1 

Mr.  JusTicR  MacMahon  :  There  is  an  appeal  to  the  County. 

Mr.  Butler  :  I  think  that  is  working  fairly  well,  too,  in  smaller  places.  I  think 
they  do  practically  put  it  on  a  farm  land  basis  in  valuing.  The  difficulty  is  of  course  in 
subjecring  them  to  the  higher  rate  in  Lhe  municipality. 

The  Chairman  :  They  have  no  option  but  to  assess  them  at  the  same  rate? 

Mr.  Butler  :  No,  but  the  township  may  have  a  five  mills  rate— there  are  a  number 
of  townships  in  the  Province  that  have  only  four  or  five  mills — whereas  a  village  or  a 
town  may  have  27  or  28  mills;  there  is  where  the  hardship  comes. 

Mr.  Justice  MacMahon  :  That  includes  the  schools  ? 

Mr.  Butler  :  Yes,  all  rates. 

The  Secretary  read  a  letter  from  Mr.  Idington,  Q  0.,  of  Stratford — relating  to  the 
assessment  of  commercial  travellers  (a). 

Mr.  Butler  :  They  must  be  assessed  where  they  earn  the  salary. 

Mr.  MacPherson  :  Bat  he  complains  that  is  unjust,  because  they  are  assessed  in 
London  for  school  taxes  and  their  children  go  to  school  in  Stratford. 

Mr.  Justice  MacMahon  :  What  they  p^y  in  London  is  their  income  tax. 

The  Chairman  :  They  are  taxed  for  their  dwelling  houses  where  they  live. 

Mr.  MacKay  :  It  is  under  section  43. 

Mr.  Butlkr  :  Another  inequality  there  is  that  they  appeal  against  his  name  being 
on  the  voters' list  because  he  is  a  non-reaident.  There  is  taxation  without  representa- 
tion. They  won't  allow  you  to  be  on  the  voters'  list  because  you  don'o  live  there.  The 
Judge  will  strike  you  cfi"  the  roll ;  he  did  so  to  me. 

The  Chairman  :  He  would  be  entitled  to  vote  where  he  lived. 

Mr.  Butlkr  :  Yes,  but  that  is  out  of  the  municipality. 

The  Chairman  :  Suppose  ho  was  boarding? 

Mr.  Butler  :  Then  he  would  be  entitled  under  his  residence  to  be  on  the  roll  ;  but 
the  point  is,  where  his  residence  is  in  one  municipality  and  the  income  is  earned  in 
another,  then  he  pays  taxes  in  two  municipalities. 

The  Chairman  :  He  is  on  both  rolls. 

Mr.  Butler  :  He  should  be,  I  think,  fairly  entitled  to  a  vote  in  both  municipalities 
80  far  as  municipal  afi'dkirs  are  concerned,  but  he  is  not  now. 

Mr.  MacPherson  :  Not  in  political  matters? 

Mr.  Butler  :  That  is  under  another  law ;  but  if  he  is  contributing  to  the  municipal 
expenditure  he  should  have  something  to  say,  but  he  cannot  under  the  present  law. 

The  Chairman  :  What  is  the  provision  which  prevents  him  from  voting  in  both 
municipalities  ? 

Mr  Butler  :  He  is  a  non-resident.  I  have  been  a  snfierer  from  that  provision  for 
five  years 

The  Chairman  :  Not  even  for  councillor  1 

Mr  Butler  :  No,  the  County  Judge  who  held  the  Oourt  of  Revision  struck  my 
name  cflf  the  roll  on  the  ground  of  non-residence. 

The  Chairman  :  You  mean  cfi  the  voters'  list  ? 

Mr.  Butler:  Yfs,  when  I  say  the  roll  I  mean  off  the  voters'  list. 

The  Secretary  read  the  letter  from  Mr.  Marsh,  Q  C,  Toronto,  in  reference  to 
assessment  of  property  under  lease  from  the  University,  (a) 

The  Chairman:  (Reading sec.  23,  subsec.  2)  That  is  a  vazue  clause.     He  is  the  owner 
of  the  properyjust  as  any  other  mortgagor  is   the  owner  of  his  property,  and  it  siys  he 
shall  bft  asB'S'Pri  for  his  interpst.      He  *  uvs  th«  f>^e  ;   he  should  bo  asRPflSPd  on  the  fee. 
(o)  tjte  No.  26  in  Appendix  A.  (6)  &ee  No.  27  in  AipiLOix  A. 
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Mr.  Justice    MacMahon  :  It  is  evidently  intended  that  whatever  interest  he  has 
acquired  free  from  encumbrance  is  to  be  assessed. 

The  Chairman  :  That  is  perhaps  what  was  intended,  but  I  am  speaking  now  of 
what  the  LpgisUture  has  said. 

Mr.  JBuTiiER  :  I  suppose  the  Crown  could  not  lose  its  interest  by  selling  at  a  tax 
sale. 

The  Chairman  :  If  the  Crown  sells  to  me  a  piece  of  land  out  and  out  and  I  give  a 
mortgage  for  the  purchase  money  I  am  the  owner  ;  that  is  the  exteab  of  my  interest. 

Mr.  MacPhsrson  :  The  full  amount  you  agreed  to  piy,  whether  you  paid  it  all 
down  in  cash  or  not  1 

Mr.  Fleming  :  That  is  the  view  Judge  McDougall  took. 

The  Chairman  :  He  assessed  for  the  full  1 

Mr.  Flkming  :  Yt s. 

Mr.  FuLLERroN:  He  wants  to  be  assessed  for  just  the  amount  hepiid  to  the  Gov- 
ernment and  the  balance  to  be  exempt. 

Tti9  Chairman  :  Bab  it  is  an  aanaal  r*^n'c  iu  the  park  ;  they  are  all  let  at  a  ground 
rent  for  21  or  42  years,  or  some  of  them  longer? 

Mr.  Fleming  :  Yea. 

Mr.  Butler  :  Supposing  you  sold  that  property  for  taxes  1 

The  Chairman  :  You  can  only  sell  an  interest  at  any  rate. 

Mr.  Fullerton:  Sec.  172  has  some  bearing  on  the  question,  also  sections  188  and 
189.  I  think  the  interpretation  that  has  been  put  on  that  sec.  23  is  the  one  that  you 
have  indteated,  Mr.  President,  that  the  intention  was  simply  to. put  him  in  the  position 
of  any  other  man  whose  land  was  mortgaged  wh»^ther  the  owner  pays  the  full  amount  or 
not.     That  is  the  way  we  have  regarded  it  in  the  Department. 

The  Chairman  :  It  looks  as  if  the  tenant  in  such  a  case  ought  to  have  no  advantage 
different  from  any  private  person. 

Mr.  Fullerton  :  I  might  also  say  that  in  the  case  that  has  been  put  before  you  His 
Honour  Judge  McDoueall  has  granted  a  stated  case  for  the  Court  of  Appeal  on  this  point. 

The  Chairman  :  Then  I  had  better  not  say  anything  about  it. 

Mr.  Fullerton  :  I  understood  from  Mr.  Caswell,  who  argaed  the  matter  before 
the  judge,  that  he  was  granted  a  stated  case,  and  it  will  likely  be  before  you,  Mr.  Presi- 
dent, in  another  way. 

Mr.  Justice  MacMahon  :  It  may  ba  that  as  the  land  was  not  taxable  as  against 
the  Crown  at  all  that  they  considered  it  should  not  be  taxable  aa  against  the  mortgagor  or 
as  against  the  tenant. 

The  Chairman  :  The  exemption  of  course  is  a  favour  to  the  Crown.  It  should  not 
extend  to  the  purchaser  any  more  than  if  he  bought  from  anybody  else.  He  buys  at  a 
fair  value,  and  by  giving  a  mortgage  for  the  full  amount  to  the  Crown,  which  they  might 
be  induced  to  take  if  he  gave  a  little  extra  interest,  he  would  never  pay  any  taxes  at  all. 
The  University  would  be  very  glad  to  take  a  mortgage  for  the  full  amount  if  a  man  has 
built  a  house  on  it ;  it  would  ba  perfectly  safe  security,  and  then  the  tenant  would  pay 
no  taxes  at  all. 

Mr.  MacPherson  :  At  that  rate  the  Crown  would  very  soon  be  able  to  sell  all  its 
land?. 

Mr.  Justice  MacMahon  :  Well,  I  imagine  that  would  only  have  reference  to  the 
value  at  which  it  passes  from  the  Crown  to  the  purchaser.  Any  additional  value  put  on 
that  by  the  purchaser  of  course  would  be  taxed. 

The  Chairman  :  It  is  covered  by  the  mortgage. 

Mr.  Justice  MacMahon:  It  is  covered  by  the  mortgage;  it  is  included  in  the 
mortgage. 

Mr.  Fullerton:  The  language  is,  "shall  be  liable,"  etc.     (Reading  sjc.  172). 

The  Chairman  :  Is  this  confined  to  the  Free  Grant  territory  ? 

Mr.  Fullerton  :  I  do  nob  at  present  think  so.  "  It  may  be  located  as  a  free  grant" 
— that  would  seem  to  be  referring  to  the  Free  Grant  land.  I  should  think  free  grant 
there  would  be  liable  to  have  a  technical  meaning  ;  it  would  hardly  refer  to  the  Univer- 
sity, I  think  ;  they  have  not  located  as  free  grants.  '^ 
The  Chairman  :  I  understand  Mr.  Werden  of  Etobicoke  is  present  and  would  desire 
to  address  the  Commission.     We  shall  be  glad  to  hear  you,  Mr,  Werden. 
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Mr,  Austin  Wbrden  :  I  live  ia  the  muaicipality  of  Etobicoke,  a  little  west  from 
here,  ia  Mimico,  which  ia  an  iacorporatei  vilUge,  aai  I  am  doiag  a  little  grocery  and 
provision  busiaess  there.  I  have  found  it  necesairy  to  appeal  against  my  apseasment  for 
a  couple  of  years  back — did  no<i  think  I  was  juat  exac'ily  rightly  treated  there  by  the 
a889833r,  and  I  appealed  from  the  Court  of  Revision,  which  you  know  ia  made  up  of  mem- 
bers of  the  Council  here,  to  the  Judge. 

The  OaArRMAX  :  It  was  the  assewment  by  the  township  municipality  1 

Mr.  VVerden:  Yea.  I  took  the  trouble  to  have  some  valuators  out  there,  Mr.  Joselin 
and  Mr.  Bjyle  from  the  city;  thpy  made  a  valuation  an  I  the  matter  came  up  before  the 
jud^je,  and  he  did  not  grant  me  relief;  he  seemed  to  see  a  great  irregularity  and  injuatice 
in  the  assessment,  but  he  seemed  to  shield  himself  behind  the  Qjurt  of  Revision  and  said 
he  did  not  want  to  disturb  what  they  had  done,  leaving  the  only  remedy  in  the  hands  of 
a  person  who  thinks  they  are  improperly  assessed  to  make  the  C)uncil  so  that  they 
would  appoint  an  assessor  who  would  do  what  ia  just  and  right.  He  did  not  grant  me 
any  relief.  I  recollect  well  there  one  property  that  Mr.  Joaelin  valued,  it  stood  on  198" 
feet  by  198  f-^et  with  a  fine  brick  house.  Tae  owner  did  not  dispute  that  the  property 
cost  over  S4,000,  but  it  was  assessed  at  only  SI, 000.  I  bought  a  property  from^the 
Merchants' B  ink  th^re  ;  it  had  a  summer  house  on  it;  I  boaght  it  for  $350  ani  the 
assessor  assessed  it  at  $400.  Well,  I  thought  I  was  highly  assessed  there,  and  we  com- 
pared those  properties,  bat  as  I  ?ay  the  judge  granted  me  no  relief  whatever.  In  Mimico 
I  own  a  few  lots ;  I  bought  some  at  a  tax  sale  ;  and  the  lots  there  with  say  30  feet 
frontage  by  130  or  150  feet  deep  are  assessed  through  at  $50  ;  then  you  go  into  plans 
where  the  lots  are  as  large  as  60  feet  frontage  by  as  much  depth  and  they  are  assessed  at 
the  same  price,  still  $50.  i!^ow  where  this  land  is  not  required  at  all  for  building 
purposes  aod  ia  garden  ground,  I  think  that  that  land  should  be  assessed  as  garden  or 
farm  land.  I  have  three  lots  there  that  comprise  about  half  an  acre  which  is  assessed  at 
$100  f^r  the  three  together.  The  a?ses3or  did  assess  them  at  $150,  but  representing  it  to 
the  Court  of  Revision  they  struck  $50  oflf.  Now,  within  a  stone's  throw,  300  leet,  I 
know  a  man  there  who  has  24  acres  of  ground  that  ho  had  all  surveyed  out  in  building 
lots.  He  has  sold  some  of  the  lots  off,  but  he  has  not  found  the  land  available  for  sile, 
and  he  has  let  it  go  back  into  farm  land.  That  land  is  assessed  at  $70  or  $75  an  acre. 
Now  why  should  I,  at  a  distance  of  only  200  or  300  feet,  be  assessed  $100  for  three  lots 
there,  and  this  man,  because  he  owns  more  land,  24  acres,  be  assessed  at  $70  an  acre  ? 

Tho  Chairman  :  Your  three  lots  contain  about  a  third»cf  an  acre  ? 

Mr.  Werden  :  About  half  an  acre.  I  think  that  ten  acre  clause  ought  to  be  wiped 
out.  I  think  tho  assessor  ought  to  assess  all  these  lots  there  as  farm  or  garden  lands 
anyway.  Another  thing  that  I  think  is  an  injustice  ia  this  :  You  take  a  merchant  doing 
business  out  in  the  country  at  cross  roads  or  wherever  he  chances  by  the  road  side  to 
start  a  store,  and  I  cannot  see  why  the  assessor  should  come  in  and  assess  his  stojk,  and 
his  very  next  door  neighbour,  a  farmer,  perhaps  holding  wheat  in  his  barn,  that  has  grain 
for  three  or  four  years  past,  or  perhaps  twenty  head  of  fat  cattle,  expensive  farm  imple- 
ments and  all  that  kind  of  thing,  goes  scot  free.  I  cannot  see  why  a  grocer  that  has  a 
few  hundred  dollars  stock  in  his  store  should  be  assessed.  Then  in  the  Township  of 
Etobicoke  we  have  an  enormous  high  tax  rate,  nearly  $3  of  taxes  to  pay  on  f  100  of 
assessment. 

The  Chairman  :  Including  scheol  tax  ? 

Mr.  Werdbn  :  Ob,  including  every  tax,  the  township  rate,  the  county  rate. 

The  Chairman  :  How  much  is  the  school  tax  ? 

Mr.  Werden  :  Well,  I  couldn't  just  speak  now. 

The  Chairman  :  That  must  be  because  a  new  school-house  has  been  erected  in  that 
neighbourhood. 

Mr.  Fdllerton  :  Yes,  that  is  so 

Mr.  Wkrdbn:  Yes,  there  is  a  new  school- house  there.  I  think  the  school  rate  is 
about  70  cents  on  the  $100 

The  Chairman  :  Until  that  is  paid  for  you  will  have  to  pay  a  high  school  rate. 

Mr.  Wkrdem  :  Oh  well,  the  general  assessment  there  is  away  too  low. 

The  Chairman  :  There  are  many  cases  in  which  this  school  tax  exceeds  the  ordinary 
township  and  county  rate,  everything  else  put  together,  where  a  new  school-house  has 
been  boilt. 
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Mr.  Werden  :  I  wrote  out  a  check  for  $50  odd  on  an  assessment  of  $2,100.  That 
would  make  about  $2.70  a  hundred.  I  think  that  the  assesgrnett  law  ought  to  be  made 
very  plain,  if  it  is  not.  It  is  plain  for  me  to  read,  but  it  seems  as  though  when  you  get 
before  the  Court  of  Revision  and  the  Judge,  be  don't  see  it  that  way.  I  think  the 
assessor  ought  to  be  made  to  live  up  to  the  law. 

The  Chairman  :  What  is  the  section  relating  to  the  ten-acre  clause  ? 

Mr.  Butler  ;  Sec.  29,  subsec.  2. 

The  Chairman  :  Is  this  land  you  speak  of  in  a  village  1 

Mr.  Werden  ;  Wei),  you  migbt  call  it  a  village,  I  suppose.  There  are  some  few 
people  there.  It  is  unincorporated.  I  think  that  restriction  or  limit  of  ten  acres  ought 
to  be  abolished.  Why  a  poor  man  that  has  only  one  lot  should  pay  as  much  as  a  man 
on  an  acre  or  more  I  cannot  understand  ;  I  can  see  no  justice  in  it. 

The  Chairman  :  The  aEsefsor  must  have  thought  that  if  you  were  going  to  sell  these 
lots  of  your8  that  you  could  get  $100  for  them  ;  that  must  be  the  principle  on  which  he 
went ;  that  is  what  the  statute  says. 

Mr.  Werden  :  Well,  I  recollect  that  I  offered  to  sell  these  lots  at  $50  but  they 
would  not  buy  them  once. 

The  Chairman  :  $50  apiece  ? 

Mr.  Werden  :  $50  the  whole  thing,  the  half  acre. 

The  Chairman  :  The  clause  is  not  very  clear.     Your  neighbour  who  has  been  assessed 
lower  than  you  are  must  have  had  a  blojk  kfd  of  more  than  ten  acres. 
gi£^^^  Mr.  Werden  :  Yes,  he  has  about  24  acres. 
;:^^    The  Chairman  :  So  he  would  be  assessed  as  far  farm  land. 
v&b^i  Mr.  Werden  :  Yes. 

The  Chairman  :  The  principle  the  assessor  was  bound  to  apply  to  you  was  this: 
He  should  have  valued  your  land  at  the  value  at  which  sales  of  it  could  be  freely  made. 

Mr.  Werden  :  You  cannot  sell  it  at  all.  There  is  lot  after  lot  sold  there  every  year 
for  taxes. 

The  Chairman  :  Then  if  no  sale  could  be  made  there  is  no  provision  for  it  at  all. 

Mr,  Justice  MacMahon  :  Assess  it  as  farm  land. 

The  Chairman  :  No,  that  is  only  where  it  exceeds  ten  acres.  A  block  exceeding 
ten  acres  is  specially  provided  for,  but  theie  is  no  provision  made  for  the  case  of  a  single 
lot  when  sales  of  it  cannot  be  freely  made.  If  sales  can  be  freely  made  that  is  to  be  the 
principle,  but  if  no  sales  can  be  freely  made  then  there  is  no  provision  at  all. 

Mr.  Butler  :•  The  assessor  has  jast  got  to  use  his  judgment. 

The  Chairman  :  He  must  then  put  a  fair  value  upon  it.  It  looks  as  if  the  assessor 
was  not  using  yoa  rightly,  Mr.  Werden.  The  law  itself  as  it  reads  does  not  seem  to 
press  against  you.  The  Judge  may  have  gone  wrong,  the  Court  of  Revision  may  have 
gone  wronsf,  but  you  say  the  law  ought  to  be  made  clear. 

Mr.  Werde.v  :  He  did  not  seem  to  want  to  touch  it;  he  seenaed  to  think  the  only 
remedy  he  had  was  through  the  Council,  getting  a  council  that  would  appoint  a  different 
assessor. 

The  Chairman  :  (reading  the  clause)  If  the  assessor  thinks  your  lot  could  be  sold 
now  within  the  present  year  if  you  chose  to  put  it  up,  then  he  has  to  put  that  value  on 
it,  whit  it  would  fetch  ;  if  he  does  not  think  it  could  ba  sold  within  the  present  year 
then  there  is  no  provision. 

Mr.  Werden  :  The  value  seems  to  cub  no  figure,  for  I  offered  for  10  acres  of  that 
24  acrep,  $150  an  acre,  and  the  owner  would  not  sell  it,  and  he  would  not  raise  his 
assessment  either. 

Mr.  Pratt  :  Would  you  have  given  him  that  for  the  whole  of  it  1 

Mr.  Werden  :  Oh  well,  I  had  not  money  enough. 

Mr.  Pratt  :  If  you  had  money  enough  1 

Mr.  Werden  :  Yes,  I  would.  It  is  a  very  much  more  desirable  property  than  this 
of  mine. 

The  Chairman  :  And  it  is  assessed  for  how  much  ? 

Mr.  Wekdkn:    24^  acres,  assessed  for  $1,800,  that  would  be  about  $75  an  acre. 

The  Chairman  :  You  think  you  have  been  treated  unjustly,  unequally  by  the  taxa- 
tion of  your  grocery  stock  1 

Mr.  Werden  ;  Yes. 


IQOO  ]  ASSESSMENT  COMMISSION.  433 

The  Chairman  :  Ina"=imuch  as  the  farmers'  produce  in  his  granary  and  his  farm  stock 
and  implements  are  exempt  while  your  stock  is  taxf  d. 

Mr.  Werdbn  :  I  think  that  in  an  unincorporated  village  where  there  is  no  personal 
assessment  except  to  storekeepers,  I  think  that  that  should  not  be. 

The  Chairman  :  And  the  other  point  is  your  village  lots. 

Mr.  Werden  :  Yes.  I  think  that  the  clause  that  would  keep  the  assessor  from 
assessing  these  lots  as  farm  or  garden  lots  ought  to  be  wiped  out,  and  I  think  that  the 
law,  whatever  it  is,  in  regard  to  assessing  ought  to  be  very  plain  so  that  a  man  could 
have  some  remedy  beside  changing  the  whole  Council  or  something  of  this  kind  to  get  a 
change  in  the  as  essor. 

The  Chairman  :  Did  the  Court  of  Revision  think  that  they  could  not  give  you  any 
relief  in  reppect  to  your  vacant  lot  as  the  law  stands  ? 

Mr.  Wkrdkn  :  Well,  he  assessed  those  three  lots  at  $50  apiece  and  they  were 
reduced  to  $100. 

The  Chairman  :  Did  they  think  that  your  lots  were  more  valuable  acre  by  acre  than 
the  24  1 

Mr.  Werden  :  They  did  not  know  anything  about  the  lots ;  they  did  not  reside 
there 

The  Chairman  :  Had  you  any  evidence  before  them  t 

Mr.  Werden  :  I  did,  I  went  to  great  pains  to  have  evidence  there,  I  had  valuators 
from  Toronto. 

The  Chairman  :  Why  didn't  they  give  you  relief  1  Was  it  because  they  thought  the 
Statute  did  not  allow  them  to  do  it  1 

Mr.  Werden  :  Well,  I  would  judge  that  to  be  so. 

Mr,  Justice  MacMahon  :  Mr.  Werden  was  offering  $150  an  acre  for  the  10  acres 
out  of  that  24. 

The  Chairman  :  Well,  they  should  have  put  up  the  assessment.  Did  you  appeal 
against  thpi  assessment  of  the  24  acres  1 

Mr.  Werden  :  I  did  ;  I  appealed  two  years  against  it  as  decidedly  too  low. 

Mr.  J  USTICE  MacMahon  :  They  would  not  put  it  up,  but  they  kept  his  at  the  proper 
figures,  aseucning  that  what  he  was  cff  ring  for  the  10  acres  out  of  the  24  was  some 
evidence  of  the  value  of  his  own,  and  that  ia  the  way  they  looked  at  it. 

The  Chairman  :  Then  they  should  have  gone  further. 

Mr.  Justice  MacMahon  :  Yes,  they  should  have  put  up  the  assessment  of  the  24 
acres. 

Mr.  Werden  :  That  is  quite  right,  what  the  Judge  says,  but  I  would  like  him  to 
underctind  that  ^his  land  th»t  is  a33e^^ei  at  $75  an  acre  is  more  desirable  than  this  pro- 
perty I  have.  These  lots  He  in  the  ravine,  and  they  are  not  just  nioe  at  all.  Mr. 
Werrett  was  my  solicitor  at  the  time,  and  he  brought  the  matter  before  the  Judge;  and  I 
will  have  him  write  to  the  Chairman  here. 

Mr.  Pratt  :  Perhaps  your  lots  are  in  the  business  parts  of  the  village  1 

Mr.  Werden  :  There  is  no  business  part  to  it.  My  lots  are  back  off  the  main  street. 
They  have  no  way  of  draining,  no  sewer  there. 

Mr.  Pratt  :  Do  you  think  you  could  do  as  much  business  if  you  were  back  on  the 
24  acres  ? 

Mr.  Werden  :  I  don't  see  why  I  could  not. 

The  Commission  adjourned  at  one  o'clock  till  1  30  to  then  resume  as  arranged  on 
Ilth  Dec,  the  subject  of  the  Taxation  of  Companies  operating  franchises. 


At  1.30  P.M.  : — Present  all  the  Commissioners. 

Mr.  J.  S.  FuLLERTON  Q  C. :  Mr.  President  and  Gentlemen  of  the  Board,  I  have  to 
thank  you  for  the  short  time  you  have  given  me  to  look  into  some  facts  and  figures  to 
enable  me  to  answer  the  four  very,  to  my  mind  at  least,  very  remarkable  speeches,  and 
the  very  remarkable  propositions  put  before  yoa  by  the  gentlemen  representing  the  Oom- 
paiies  on  last  Tuesday.  I  confess  that  those  arguments  and  speeches  seem  to  me  ever 
more  remarkable  for  what  they  did  not  contain  than  for  what  thfy  did  ;  because  w>iile  the 
proposition  which  must  have  a  very  considerable  tffect  of  taxation,  increase  or  reduce 
27 
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their  taxation,  and  thus  increase  or  reduce  the  amount  that  other  persons  have  to  pay- 
was  urged  at  great  length  and  with  ^eat  ability,  not  one  figure  was  giveu  to  this  Oom, 
mittee,  not  one  fact  other  than  argument  was  given  to  this  Committee  to  show  what  would 
be  the  result  on  communities,  municipalities  or  the  country  at  large.  That  being  so,  for 
the  purposes  of  drawing  comparison  and  for  getting  at  results  I  am  unable  to  deal  with 
this  except  within  the  very  narrow  limits  of  what  1  have  been  able  to  look  at  wiihin  the 
city  of  Toronto ;  and  for  the  purpose  of  comparison  and  result  [  have,  as  far  as  I  have 
been  able  to  go,  extracted  three  or  four  Companies  that  will  thow  you  the  results  so  far  as 
those  are  concerned.  In  the  firfct  place  allow  me  to  reiterate  what  has  been  on  more  than 
one  occasion  suggested  here,  that  so  far  as  possible  no  system  of  taxation  can  be  a  proper 
system  which  is  not  equal  and  just.  My  learned  friend,  Mr.  Robinson,  rather  challenged 
those  who  are  supporting  another  system  to  large  fault-finding,  and  said  that  if  we  found 
fault  with  this  system  that  he  could  find  a  good  deal  more  fault  with  any  that  we  would 
propose.  I  don't  intend  to  go  into  a  long  list,  but  I  want  to  make  the  one  fault-finding, 
the  one  charge,  and  that  I  think  is  the  important  charge,  that  the  system  he  proposes  is 
unjust,  unfair,  discriminates  in  favour  of  those  whom  he  represents,  and  thrrefore  against 
all  the  rtst  of  the  community.  That  being  so,  it  is  not  unreasonable  that  it  was  difficult 
to  find  places  where  this  law  had  been  adopted  ;  but  I  do  observe  by  the  World  this 
morning  that  it  has  been  adopts  d,  or  some  such  system  has  been  adopted,  in  the  State  of 
Michigan,  and  that  Governor  Pingree  of  the  State  of  Michigan  is  calling  the  Legislature 
together  for  the  purpose  of  considering  its  abolition  and  substituting  something  more  fair 
and  more  reasonable  in  its  place ;  and  possibly  the  Board  could  obtain  information  from 
the  State  of  Michigan  of  the  reason  why  Governor  Pingree  is  taking  action  to  do  away 
with  this  system  of  taxation  which  apparently,  according  to  that  note,  has  prevailed  there. 
Now  allow  me  just  for  a  moment  to  suggest  comparisons.  I  hear  one  of  my  learned 
friends  suggesting  that  Pingree  is  a  crank,  and  he  is  probably  correct  ;  but  it  is  the  pa- 
tient men  who  will  submit  to  these  burdens,  it  is  the  galled  steed  and  sometimes  it  is  the 
cranky  one  that  winces  and  lets  you  know  where  the  pinch,  the  trouble,  comes  in,  and 
posi-ibly  Governor  Pingree  is  right  mateiial  for  that  purpose.  Let  me  institute  a  com- 
parison A  farmer  owns  a  farm  worth  $12,000.  I  think  those  of  you  who  know  some- 
thing about  farming  will  say  I  am  giving  a  fair  estimate  when  I  say  that  the  gross  earnings 
of  that  farm  will  be  about  $1,500,  a  year  about  twelve  and  a  half  per  cent.  On  his  farm  he 
would  pay,  at  twenty  mills,  $240.  On  his  gross  earnings  reduced  to  $900,  or  sixty  per 
cent,  he  would  pay,  at  twenty  mills,  $18.  You  have  $240  in  the  one  case  against  $18  in 
the  other.  If  you  take  a  house  owned  for  renting  purposes  worth  $5000  put  it  at  a  very 
high  rental,  $400,  in  the  one  case  at  twenty  mills  he  will  pay  $100,  in  the  other  case  at 
sixty  per  cent,  of  $400  he  pays  on  $240,  $4.80.  Practically  one  man  pays  on  full  value  ; 
the  other  pays  on  five  per  cent,  of  full  value,  or  six  per  cent,  or  seven  per  cent,  or  some- 
thing not  exceeding  ten  per  cent.  That  is  the  status,  that  is  the  basis  of  taxation  that 
has  been  suggested  here,  that  has  been  proposed  as  being  a  fair  and  equitable  basis  of 
taxation  for  corporations  such  as  these  that  my  learned  friends  represent.  Now  is  there, 
can  there  be,  any  good  reason  why  A  should  pay  on  the  fall  value  of  his  property  while 
B  should  pay  on  one-twentieth  of  his  property  ?  My  learned  friend,  Mr.  Douglass,  in  stating 
the  four  things  that  we  allege  against  companies  that  he  thought  were  unfair  mentioned 
as  one — rather  that  embraces  two — that  they  were  treated  as  monopolies  and  not  treated 
as  individuals  or  as  co-partnerships  or  as  other  corporations  werp  treated.  If  they  are 
not  I  Bubmit  the  true  and  distinct  reason  is  that  in  matters  of  taxation,  matters  that  affect 
themselves,  they  cling  together  and  ask  to  be  treated  in  a  difierent  and  separata  way  Irom 
what  individuals  are  treated,  and  this  is  one  of  them.  Now  without  following  all  the 
lines  of  argument  for  the  moment  that  were  advanced  by  my  learned  friends,  let  me  take 
up  one.  I  understood  my  learned  friend,  Mr.  Robinson,  to  say  that  the  franchises,  or 
some  of  them,  in  the  companies  he  represented  were  terminable,  and  that  by  agreement  at 
the  end  of  the  franchise  the  proper  and  only  method  by  which  the  plant  should  be  valued 
was  the  scrap  basis.  Mr.  Robinson  illustrated  that  by  referring  to  the  case  of  Toronto 
V8  Toronto  Railway  Co.  which  went  as  far  as  the  Privy  Council.  I  would  have  been 
pleased  to  have  heard  Mr.  Robinson,  who  wap,  I  believe,  acting  for  the  city  in  that  case,  if 
he  had  not  argued  but  had  stated  that  that  was  a  scrap  iron  valuation.  I  was  not  in  the 
case ;  I  have  read  all  the  judgments  ;  I  have  heard  it  commented  on,  and  the  only  com- 
ment I  have  ever  heard  is  that  so  far  as  the  city  was  concerned  they  paid  half  a  million 
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more  than  they  ought  on  any  fair  valuation  of  the  property —  not  that  they  paid  on  the 
scrap  basis  and  I  do  not  even  find  that  suggested  or  indicated  in  any  of  the  judgments. 
The  clause  on  which  that  would  be  determined  you  will  find  set  out  in  the  Privy  Council 
case  which  begins  in  Appeal  Cases  1893  at  p.  511,  and  the  clause  is  set  out  at  p  513,  and 
I  won't  trouble  you  as  I  want  to  read  one  or  two  other  existing  clauses,  themselves  now 
as  extinct  as  the  Dodo,  and  therefore  of  not  a  great  deal  of  interest,  and  I  jast  want  to 
show  without  reading  that,  what  was  said  about  it  in  the  Court  of  Appeal  where  the 
leading  judgment  was  delivered  by  the  President  of  this  Board.  I  will  only  read  two 
very  short  extracts.  On  p.  137  of  20  Appeal  Reports  I  find  these  words  : — "  If  this  had 
been  a  devise  for  50  years  or  100  years  with  the  power  to  the  lessor  to  put  an  end  to  ik 
at  the  f  nd  of  30  years  " — 

The  Chairman  :  It  should  be  "  demise." 

Mr.  FuLLERTON  t  It  should  be  "  demise  "  of  course.  I  am  reading  as  it  ia  here,  it  is 
•'  devise  "  here — "  on  payment  of  the  value  of  the  unexpired  term  and  of  the  other  prop- 
erty of  the  lessee  there  would  be  an  interest  in  the  land  to  be  valued  and  paid  for;  but 
here  the  Company  is  asking  payment  for  what  never  belonged  to  them."  And  on  p. 
139,  "  The  case  is  like  as  if  a  land  owner  should  demise  land  to  a  tenant  for  a  term  of 
years  with  the  privilege  of  building  and  erecting  a  mill  thereon,  the  landlord  to  have  the 
privilege  of  assuming  the  ownership  of  the  mill  at  the  end  of  the  term  and  paying  its 
value."  Now,  that  is  the  illustration  that  is  taken  and  used.  Has  it  ever  been  dreamed 
that  where  a  lease  was  granted  to  build,  a  lease  for  21  years  with  power  to  build,  with  the 
right  to  the  lessor  to  take  over  at  the  end  of  21  years  and  pay  for  the  property,  that  if  it 
was  a  house  he  paid  for  it  as  boards  and  nails  or  bricks  and  mortar,  or  if  a  mill  that  he 
paid  for  it  as  so  much  torn  down  and  displaced  stuff?  Surtly  that  has  never  been  the  case, 
and  surely  that  was  not  the  case  in  this  particular  case  ;  and  I  did  not  understand  my 
learned  friend  to  say  that  that  was  so,  but  only  to  argue  that  that  would  be  the  cpnclu- 
sion  or  the  form  of  the  agreement,  and  I  submit  that  that  is  not  so,  and  1  submit  that 
there  is  no  agreement  that  I  know  of  that  is  in  that  form  I  am  speaking  now  only  for 
the  City  of  Toronto,  fir  I  have  not  elsewhere  to  deal  with.  Now  in  the  presi  nt  agree 
ment  with  the  Street  Railway,  which  was  drawn  with  the  most  careful  desire  to  p  event 
us  from  being  called  upon  to  piy  for  the  franchise,  and  which  had  the  sanction  of  most 
eminent  counsel,  I  think  it  is  clearly  provided  against  in  favour  of  the  Company,  but 
providing  that  the  City  shall  only  piy  for  the  undertaking  as  a  railway  uadirtaking  and 
as  fit  for  a  railway  undertaking,  not  for  something  that  is  not  fib  for  use  as  it  then  stands. 
Reading  the  words  that  apply  to  this  only — 

Mr.  Justice  MacMahon  :  For  myself  I  should  think  there  would  be  no  other  way 
of  dealing  with  it.  Supposing  the  railway  two  years  before  the  franchise  expired  put  down 
new  rails  over  the  line,  it  could  not  be  said  to  be  scrap  iron,  it  must  be  for  the  purposes  of 
the  undertaking. 

Mr.  FoLLERTON  :  And  we  take  the  undertaking  over  for  the  purpose  of  completing 
the  undertaking. 

Mr.  Justice  MacMahon  :  What  was  said  is,  the  agreement  does  not  provide  for 
taking  it  over  as  a  going  concern,  but  it  is  no  use  taking  it  over  in  any  other  way. 

Mr.  FuLLEKTON  .'  As  I  understood  the  argument  to  be  made,  it  was  made  as  being 
applicable  to  all  or  a  large  number  of  those  companies ;  and  the  Board  will  remember 
that  Mr.  O'Brien  adopted  it  and  sttted  thit  his  Company  was  in  the  pDsibion  cf  a  termin- 
able company  and  therefore  wouM  be  approaching  the  scrap  iron  basis  towards  the  end  of 
the  term.  I  want  to  say  that  in  both  these  cases  these  gentlemen  are  mistaken  as  to  the 
effect  of  that,  and  therefore  one  of  the  arguments  does  not  apply.  The  clause  I  read  is 
very  short ;  I  refer  you  to  55  Yict.  ch.  99,  (Ont.)  sec.  4,  snbsec.  3,  the  last  half  of  the  clause, 
and  subsecs.  4  and  5  of  the  same  clause  : — "  In  determining  such  value  the  rights  and  privi- 
leges granted  by  said  agreement  and  the  revenue,  profits  and  dividends  being  or  likely  to 
be  derived  from  the  enterprise  are  not  to  be  taken  into  consideration,  but  the.  arbitrators 
are  to  consider  only  the  actual  value  of  the  actual  and  tangible  property,  plant,  equip- 
ments, and  works  connected  with  and  necessary  to  the  operation  of  the  railways  which  is 
not  to  include  any  land,  propfrty  or  rights  acquired  or  used  in  connection  with  the 
said  street  railway,  and  which  do  not  actually  form  a  part  of  the  said  street 
railway  undertaking  necessary  to  the  carrying  on  of  the  same."  Subsec.  4 :  "In 
arriving  at  such  value  the  arbitrators  are  to  consider  and  award  only  the  value  of  the  said 


436  ASSESSMENT  COMMISSION.  [  No.  44 


particulars  to  the  City  at  the  cime  of  che  arbitratioa,  having  regard  to  the  req  lireraents  of 
a  railway  of  the  best  kind  "  .  .  .  Is  it  possible  to  say  that  where  these  things  we 
are  to  take  over  are  to  be  considered  with  regard  to  a  railway  of  the  best  kind,  that  we 
are  to  deal  with  them  as  scrap  ?  And  then  in  subsec.  5  ;  "In  the  event  of  the  city  at  the 
expiration  of  the  thirty  years  in  the  first  section  of  this  Act  mentioned,  not  exei  citing  its 
right  to  take  over  the  real  and  personal  property  necessary  to  be  used  in  connection  with 
the  working  of  the  said  railways,  the  City  may,  at  the  expiration  of  any  succeeding  year 
thereafter,  exercise  such  right  upon  giving  not  less  than  six  months'  notice  to  the  Com- 
pany, and  the  privileges  of  the  Company  shall  continue  until  the  City  exercises  such  right ; 
provided  always  that  whenever  the  Ci.y  shall  exercise  such  right  of  taking  over  the  said 
property  the  provisions  for  determining  the  value  thereof  herein  contained  shall  app'y  iu 
the  same  manner  as  if  the  City  had  exercised  its  right  ac  the  expiration  of  the  said  period 
of  thirty  years."     Now  it  did  occur  to  me  that  in  making  that  argument — 

Mr.  Robinson  :  What  argument? 

Mr.  FuLLKKTON  :  Making  the  argument  my  learned  friend  did  that  the  property  had 
reference  to  tbe  agreement  that  I  am  now  speaking  of  or  to  the  incandescent  light 
agreement,  which  is  in  identically  the  same  words  as  clause  6  of  the  electric  light  agree- 
ment with  the  city,  the  material  words  of  which  are  : — "  shall  pay  for  all  the  interests 
and  assets  of  tbe  company,  personalty,  plunt  and  buildings  and  material  used  or  necessary 
for  the  carrying  on  of  its  business,  and  the  amount  in  such  case  to  be  p'^id,"  &,i.  So  that 
80  far  as  any  agreements  with  the  city  are  concerned  there  is  no  such  terminable  franchise 
which  'vould  allow  the  property  of  the  companies  to  be  taken  over  by  the  city  at  any  time 
on  a  Ecrap  basis  or  any  other  basis  than  its  fair  value  as  that  of  a  concern  that  is  itself 
going  and  to  be  used  as  such.  Bat  what  we  have  endeavoured,  and  I  hope  suocessfully,  to 
guard  against/  is  that  we  shall  not  be  called  upon  to  pay  for  the  franchise,  whatever  that  may 
be  worth.  And  here  perhaps  I  may  illustrate  what  I  mean  by  that,  by  saying  to  you  that 
while  ou'*  taxation  of  the  property  of  the  Toronto  Railway  Co.  has  bei  n  a  very  small 
taxation,  amounting  at  the  present  basis  to  $731,217,  that  is  $640,005  for  realty  and 
$91,218  for  tracks  and  plant — that  according  to  their  own  estimate  that  is  indeed  a  very 
conservative  taxation,  for  I  hold  in  my  hand  their  statement  of  this  year  to  the  share- 
holders and  perhaps  to  the  public,  and  I  find  they  set  out  these  as  their  asiets  : — "  Road 
and  equipment,  real  estate  and  buildings,  including  the  pavementj  and  suburban  lines, 
$10,0S9  953  01  " — showing  that  so  far  as  the  city  is  concerned  our  taxatioa,  although  it 
has  been  far  from  a  burdensome  taxation,  that  we  have  confined  ourselves  very  much 
within  the  amount  for  which  they  ought  to  be  taxed  unless  there  is  in  this  a  very  large 
sum  for  franchise,  which  perhaps  there  is.  I  should  also  point  out  that  "  pavements  and 
suburban  lines " — pavements  I  do  not  understand — there  is  a  claim  pending  for  old 
pavements  which  they  say  they  ought  to  be  paid  for,  which  has  been  denied  them  in  the 
Court  of  Appeal  and  is  on  the  way  to  the  Pri"y  Council,  which  might  amjunt  to  $25,0C0, 
but  their  claim  may  amount  to  $200,000  ;  wh»t  it  means  or  what  it  will  result  in  i  do  nob 
pretend  to  say,  but  $200,000  would  be  a  very  large  sum  in  any  event.  In  reference  to 
the  pavements  which  they  allege  they  have  pud  for,  that  would  be  another  quesiion  to 
be  decided,  but  it  would  be  a  very  small  amount  in  relation  to  the  $10  000,000.  The 
suburban  lines  will  not  be  over  12  or  20  miles,  and  allowing  $7000  a  mile,  the  utmost 
would  be  $U,000.  Those  two  claims  would  still  leave  nearly  $10,000,000  if  we  took 
them  out,  showing  that  we  are  assessing,  as  far  as  they  were  concerned,  in  a  very  moderate 
way  indeed.  There  is  just  one  thing  further  I  want  to  say  on  this  point.  It  was  urged 
with  great  earnestness  by  some  ot  the  speakers  that  you  could  not  sever  the  plant  from 
the  franchise ;  when  you  dealt  with  one  you  must  deal  with  the  other,  and  ihst  you 
could  not  value  the  plant  at  what  it  is  worth  without  valuing  the  Iranchise.  Now  I 
submit  that  no  such  difficulty  arises.  I  own  a  piece  of  land  ;  I  ask  a  man  to  put  a  house 
on  that  lanJ  ;  1  get  my  estimates  j  I  get  the  house  built ;  there  is  no  difficulty  in  severing 
the  value  of  land  from  value  of  a  house.  Tbe  house  is  torn  down  ;  I  want  to  replace  it ; 
quite  easy  to  ascertain  what  is  to  be  done.  Apply  that  to  a  railway  or  a  gas  plant  or 
electric  light  or  ary  of  these  companies  The  whole  equipment  on  the  road,  the  plant,  is 
removed ;  yen  ask  for  tenders;  the  cost  of  putting  it  ttiere  is  the  cost  of  material  and  the 
cost  of  workmanship.  Surely  that  represents  iU  reasonable  value  as  lonsj  as  that  is  a 
concern  that  is  working.  If  the  franchise  is  worth  10  millions  or  $10,000  the  cost  of 
plant  makes  no  difference,  and  the  only  difficulty  that  can  possibly  arise  is  where  the  time 
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comes  that  the  franchise  is  no  longer  of  any  value  or  something  less  than  value,  because 
then  it  would  no  longer  be  used  for  railway  ;  then  it  may  become  scrap.  Usually  in  the 
assessments  we  don't  have  to  deal  with  that.  I  notice  that  Mr.  O'Brien  gave  several 
cases  where  mostly  railways,  if  not  all  railways,  were  in  the  hands  of  the  sher  ff  Possibly 
some  questions  might  arise  there  and  they  might  have  to  be  dealt  with  on  a  different  basu 
from  a  concern  that  was  running,  but  the  same  difficalty  will  arise  with  a  house.  You  go 
to  a  village — and  I  have  seen  it  illustrated  in  Toronto  to  a  limited  extent — where  a  number 
of  honses  had  become  vacant  because  the  population  has  moved  away  ;  th^-rais  nobody  to 
inhabit  them  ;  they  have  ceased  to  be  of  value  because  nobody  wants  them  ;  the  franchise, 
if  I  may  use  that  word,  has  become  of  little  or  no  value,  and  the  house  has  ceased  to  be 
useful  as  a  house  and  therefore  it  must  be  valued  as  something  less.  Now  all  these  things 
occur  in  everything  else  as  well  as  in  these  companifs,  and  there  is  no  difficulty  in  applying 
the  same  rule  to  a  house  that  you  apply  to  a  company.  There  is  no  ditiiculty  in  ascertain- 
ing the  value  of  the  plant  as  distinct  from  the  value  of  the  franchise,  that  is  so  long  as 
that  exists  as  a  company.  I  propose  at  a  later  stage  and  under  another  head  to  call 
your  attention  to  where  this  question  is  illustrated  and  worked  out  in  the  judgment 
of  the  Supreme  Oourt  of  the  United  States  by  Mr.  Justice  Miller,  bat  I  will  not 
read  that  at  the  moment  but  will  pass  on  to  some  other  phases  of  this  quesion. 
My  learned  friend,  Mr.  Robinson  put  one  illustration  which  [  thought  was  hardly 
fairly  worked  out  to  its  ultimate  result,  that  of  taxation  of  the  King  Street  merchant 
and  the  merchant  on  the  side  street,  and  the  reason  given  by  the  King  Street  merchant 
for  his  higher  prices  would  be  his  higher  taxes.  Sorely  that  cannot  be  so  If  so,  you 
would  go  at  once  to  the  merchant  on  the  side  street,  as  you  have  no  interest  in  paying 
the  King  Street  merchant's  taxes.  I  think  if  you  ask  the  reason  why  you  go  to  him  the 
answer  woald  be  along  this  line  :  "  He  keeps  better  material,  he  has  better  workmen, 
he  his  better  style,  I  am  sure  of  getting  a  good  thing,  he  is  also  more  convenient,  and  I 
«m  willing  to  pay  big  prices  for  these  reasons  "  There  is  possibly  a  difference  in  taxes, 
difference  in  rent — those  other  differences  o:cur  as  incidentals — but  when  you  throw  that 
all  on  the  question  of  taxes  you  are  surely  deducting  all  the  others  which  are  the  main 
reasons  why  ycu  go  to  one  and  don't  go  to  the  other.  Now  another  reason — and  I  think 
this  reason  was  raised  by  three  if  not  four  of  the  speakers  in  favour  of  those  companies 
being  lightly  taxed — was  in  the  origin  of  them  ;  they  came  as  experiments  ;  they  came 
at  a  time  between  the  candle  dip  and  the  gas  light — between  gas  light  and  electrici'y; 
we  more  or  less  invited  them  to  come.  Bub  is  not  that  answered  by  this  :  every  one  of 
those  companies  have  been  formed  and  promoted  by  the  best  business  men  of  the  com- 
munity, men  who  are  not  philanthropists,  and  who  did  not  do  that  wi^h  a  philanthropic 
objpct  al  me  T  won't  say  that  in  many  cases  good  men  did  not  go  into  them  who  were 
willing  to  make  their  money  as  useful  to  the  public  as  possible,  but  in  jasb  as  many  cases 
men  went  into  these  who  were  willing  to  make  every  cent  that  their  dollar  would  turn 
over,  and  the  result  was  they  made  with  the  municipalities,  who  were  perhaps  yielding, 
who  were  perhaps  anxions,  who  were  perhaps  desirous  as  my  learned  friends  say  of  get- 
ting them  in — they  made  with  the  municipalities,  in  every  instance,  the  bfst  bargain 
they  could.  Bat  I  did  nob  hear  it  urged  by  any  one  of  my  friends  that  we  were  violadng 
any  bargain  or  agreement  in  reference  to  taxation.  lb  reminds  me  of  David  Harum's 
saying  about  one  of  his  friends  :  he  said  he  bad  done  him  a  great  many  favours  and 
nat'lly  the  man  looked  for  more  ;  because  we  have  in  the  past  given  them  a  great  many 
advantages,  given  them  a  great  deal  free,  allowed  them  to  get  in  a  position  to  make 
money,  now  they  think  they  should  get  off,  nob  be  taxed  on  their  fall  dollar,  bub  be 
taxed  on  one-fifteenth  or  onp-twentieth.  I  submit  the  reason  is  nob  one  that  is  capable 
of  being  sustained  or  not  one  that  is  right.  Now  jast  let  me  take  up  one  more  argument 
made  by  my  learned  friend,  Mr.  Robinson,  I  thinft,  who  put  the  question,  •'  Is  it  right  to- 
tax  a  capable  man?"  Now,  surely  ihat  is  not  what  we  are  desiring  ;  that  is  nob  our 
proposition,  T  think  that  is  rather  his  You  take  two  water  companies,  both  of  the  saoae 
capital,  both  with  the  same  opportunities  ;  you  put  one  manager  into  one  and  you  get  a 
large  income  ;  you  put  another  manager  into  the  other  and  you  get  no  income.  If  you 
tax  on  income  you  are  taxing  capacity  ;  if  you  tax  on  property  you  are  taxing  what  the 
two  compHnies  own  ;  and  whether  the  one  does  well  or  does  ill  you  are  taxing  what  he 
has,  what  he  ought  to  pay  on  ;  you  are  not  taxing,  as  my  learned  friend  put  it,  brains,. 
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bnt  yon  are  taxing  the  property  that  the  man  has,  with  the  opportunity  to  use  it ;  and  I 
Bubmit  that  the  proposition  we  make,  to  tax  all  in  that  way,  is  a  fair  proposition ;  but 
we  shonld  not  discriminate  so  as  to  tax  mere  brains  alone.  I  followed  my  learned  friends 
with  the  hope  and  desire  that  they  would  give  us  reasons  for  their  standard  on  results, 
their  bisis,  the  principle  that  they  wished  to  arrive  at,  thit  net  earnings  alone  should  be 
taxed.  I  do  not  remember  that  Mr.  Robinson  gave  rf  asons  for ;  I  do  remember  that  he 
gave  reasons  against.  I  think  he  largely  assumed  that  net  earnings  was  the  proper  basis 
of  taxation  of  these  companies  ;  and  if  the  farmer  was  taxed  on  his  income,  the  merchant 
was  taxed  on  his  income,  the  owner  of  money  alone  was  taxed  on  his  income,  and  all 
others  were  tax^d  on  their  income,  I  think  there  would  be  a  great  deal  of  force  in  saying 
that  the  income  is  a  proper  basis  of  taxation.  Bat  when  we  find  everybody  else,  I  think 
I  may  say  without  exception,  only  taxed  on  their  income  in  addition  to  all  other  tax- 
ation, why  should  these  people  whom  my  learned  friends  represent  ^)e  taken  out  of  all 
the  other  classes  and  pay  taxes  on  their  income  only  and  let  their  whole  real  estate  and 
their  whole  personalty  escape?— tax  but  one-fifteenth  or  one-twentieth  and  let  all  the 
rest  go?  If  that  is  reasonable,  if  that  is  just,  if  that  is  fair,  if  that  commends  itself  to 
the  good  common  sense  of  this  Board,  then  the  proposition  is  one  that  oaght  to  be  car- 
ried; if  that  is  unjnst  and  unfair,  then  it  is  one  that  should  not  be  countenanced  and 
shonld  not  be  carried  out.  Now,  I  jast  want  to  point  to  some  of  the  facts  in  the  city  of 
Toronto.  First  take  the  Oonsumers'  Gcs  Co.  I  will  give  you  the  real  property  assess- 
ment for  this  year  because  it  was  the  only  one  I  had  handy,  while  I  am  estimating  their 
receipts  as  of  last  year — I  think  I  am  correct  in  saying  that  there  is  no  material  differ- 
ence in  taking  one  in  one  year  and  the  other  in  the  other.  Their  real  property  assess- 
ment is  $1,025,214  ;  their  assessment  on  plant  as  consented  to  by  them  and  which  is  not 
as  low  as  it  could  be  reduced  under  the  Bell  Telephone  judgment  is  $250,000  making  a 
total  assessment  of  $1,275  214.  The  taxes  on  that  at  the  present  rate,  19  mills  on  the 
dollar  are  $24,866.  Now,  the  gros?  earnings  of  the  Company  as  shown  by  their  own 
published  statement  for  the  year  ending  October  1st,  1899,  were  $691,509.  Sixty  per 
cent,  on  this  is  $414,905,  and  the  taxes  at  the  same  rate  are  $8,091.  The  loss  to  the 
city  in  the  change  from  the  prfsent  so-called  scrap  iron  basis  assessment  to  this  proposed 
assessment  would  be  §15,775  annnally. 

Mr  KiNGSMiLL  :  They  are  not  assessed  on  the  scrap  iron  basis. 

Mr.  FuLLERTON  :  I  think  Mr.  Kingsmill  is  probably  right  in  suggesting  that  that  is 
not  the  full  tffect  of  the  scrap  iron  basis.  They  came  down  from  $550,000  to  $250,000 
by  consent  after  the  so-called  scrap  iron  judgment,  the  first  being  the  proper  amount  also 
agreed  on  by  consent,  and  for  one  year  after  the  judgment  they  allowed  it  to  remain  at 
$500,000.  Now  if  you  add  to  this  the  loss  by  reason  of  thp  judgment  that  I  speak  o^  the 
loss  we  experience  in  this  Oompa^^y  alone  would  be  $21,625  ;  or  the  passage  of  this  law 
changing  the  taxation  would  be  equivilent  to,  computing  4  per  cent,  to  a  present  of 
$500,000  to  the  Gas  Oo.  of  Toronto  at  the  expense  of  the  city — a  Utile  over  that.  I  sub- 
mit that  that  would  be  dealing  fairly  hardly  with  the  citizens.  I  want  before  leaving  the 
Gas  Co  to  point  out  this,  that  we  were  not  at  any  time  dealing  at  all  harshly  with  the 
Gas  Co.  I  have  before  me  a  statement  in  the  action  pending  as  to  what  is  the  real  and 
actual  money  put  into  their  plant — I  won't  say  value,  that  might  be  possibly  an  error — 
and  I  find  under  the  four  heads,  cost  of  land,  cost  of  works,  cost  of  plant,  cost  of  build- 
ings, taking  the  total — there  you  will  observe  that  those  are  all  taxable  things  under  the 
law  as  it  is  at  prpsprnt — I  find,  after  deducting  a  trifle  over  $300,000  for  depreciation,  the 
total  is  $2,685,754.70,  which  seems  to  me  as  properly  and  reasonably  open  for  taxa- 
tion if  we  tad  at  any  time  pressed  our  values  to  the  extreme.  There  is  no  franchise 
included  in  that,  nothing  of  franchise  in  that,  and  if  you  take  it  on  that  basis 
you  will  observe  that  they  get  rid  of  all  the  pissibilities  of  taxation  on  that,  with 
the  privilege  of  buying  and  using  a  great  deal  more  real  estate,  because  the  pro- 
position as  I  understand  it  would  lunap  all  this  tixation  in  one  sum,  gross 
earnings,  and  rid  them  of  all  other  taxation.  Now  I  pass  on  to  the  Toronto  Bail- 
way  Co.  whose  real  property  assessment  is  $640,005.  The  assessment  of  plant,  I 
mean  the  rails,  polf  8,  wires,  etc.,  is  $91,212,  making  a  total  of  $731,217.  Our  tax  on 
that  is  $14,258.  The  gross  earnings  of  the  Oompanv,  as  shown  by  a  statement  I  hold  in 
my  hand,  are  $1  333  542.  Sixty  per  cent,  on  this,  $800,125,  taxes  at  19|^  mills  on  this, 
(15,602  ;  so  that  we  gain  apparently  a  trifle  there  on  the  law  as  it  standd  under  the  Bell 
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Telephone  judgment.  Of  course  when  I  refer  you  to  the  fact  that  their  property  within 
the  city  of  Toronto,  which  is,  or  we  think  ought  to  be,  liable  to  assessment,  unless  fran- 
chise is  concealed  in  that,  is  that  large  sura,  if  they  have  $10,000,000,  you  will  see  that 
our  loss  is  a  great  deal  more.  In  the  case  of  the  street  rail  vay,  as  I  pointed  out  to  you 
before,  the  Company  have  86.87  miles  of  track  which  at  the  value  agreed  upon  between 
the  aesfssors  and  the  Company,  16,300  per  mile,  at  which  the  assessment  is  being  made, 
gave  $547,281,  and  the  tax  on  that  was  $8,894  that  we  lost  by  the  Bell  Telephone  judg- 
ment, so  that  our  loss  would  be  thus  admitted,  as  it  has  been  admitted  by  my  learned 
friend,  Mr.  Robinson,  by  my  learned  friead,  Mr.  Bickaell,  by  every  person  who  has  spoken 
before  this  Board,  if  we  admit  that  the  principle  which  the  BjU  Telephone  judgment 
brings  into  vogue  is  wrong — I  do  not  for  a  moment  say  that  the  judgment  is  wrong  on 
the  facts  that  came  before  the  court — our  loss  so  far  as  that  railway  is  concerned  is 
^7,590. 

Mr.  WiLKiE  :  ,Do  you  eay  that  the  difference  between  the  taxes  on  the  scrap  iron 
assessment  and  on  what  you  had  before  agreed  upon  is  only  $7,590  ? 

Mr.  FuLLERTON :  It  is  $8,894,  and  then  the  other  figures  were  these:  we  gain  by 
taking  gi 088  earnings  instead  of  the  present  assessment  $1,304 — so  that  our  whole  loss 
taking  the  proposed  gross  earnings,  the  loss  by  that  and  the  scrap  loss  is  $7,590.  I  will 
hand  in  copies  of  this  in  such  a  state  that  they  will  be  easy  to  follow.  In  the  meantime 
I  want  to  just  deal  with  them  as  they  are.  Now  the  next  I  call  your  attention  to  is  the 
Toronto  E  ectric  Light  Co.  and  the  Incandescent  Light  Co.  Their  real  property  ssaeaB- 
ment  is  $338,325. 

The  Chairman  :  Are  they  one  company  t 

Mr.  FuLLERTON  :  They  are  in  this  position  now — 

The  Chairman  :  You  treat  them  as  one  for  the  purpose  of  your  argument  1 

Mr.  FuLLERTON  :  We  are  treating  them  as  one  for  the  purposes  of  these  statements, 
and  as  a  matter  of  tact  they  have  one  Board  of  Directors. 

The  Chairman  :  That  is  immaterial. 

Mr  FuLLERTON  :  It  becomes  material,  I  will  deal  with  that  directly.  The  total 
assessment  is  $639,325  at  prefent,  and  the  taxes  are  $13,442.  Their  gross  earnings  for 
the  year  ending  December  3Ist,  1899,  were  $352,389.  Sixty  per  cent,  on  this  $211,733 
take  taxes  on  that  at  the  same  rate,  taxes  are  $4  129,  or  a  loss  to  the  city  on  that  propo- 
sition so  far  as  this  Company  is  concerned  of  $9,313. 

Mr.   WiLKiE  :  Is  that  on  the  scrap  iron  basis  1 

Mr.  FuLLERTON  :  I  am  taking  the  real  property  assessment  and  the  scrap  iron 
assessment  togpther. 

Mr.  MacMurchy  :  We  were  told  the  assessment  was  $470,000. 

Mr.  FuLLERTON:  Mr.  Forman,  will  you  giv^e  Mr.  MacMurchy  the  exact  figures  I 
So  that  we  also  add  to  that  loss  the  loss  by  the  Ball  Telephone  judg-nent  assessment, 
^5,850,  making  our  total  loss  between  the  two  on  those  companies,  $15,163.  Now  I 
next  mention  the  Bell  Telephone  0>.,  which  stands  in  a  little  different  position  perhaps 
for  this  reason,  that  they  own  but  a  small  amount  of  real  estate.  Their  real  estate 
assessment  la  $42,903,  their  plant  as  assessed  is  $90,000,  miking  a  total  assessment  of 
$132,903;  their  taxes  $2,591  ;  their  gross  earnings  for  twelve  months  as  estimated  by 
the  manager,  and  obtained  by  Mr.  Forman  from  him  yesterday,  $300,000 ;  60  per  c^nt. 
of  this  $180,000  making  taxes  on  that  basis  $3,510,  showing  a  gain  to  the  city  of  $919. 
Now  on  one  other  point  in  regard  to  this  company  I  am  not  able  to  be  as  exact  in  the 
figures  as  I  would  like  to  be.  It  was  complained  by  Mr.  LynchStaunton  that  the  news- 
papers and  others  had  used  the  statement  made  by  Mr.  Lssh  when  the  Bell  Telephone 
Co.  were  desiring  to  raise  the  price  of  telephones  before  Mr.  Blair,  the  chairman  of  the 
Railway  Committee.  As  I  followed  the  statement  at  the  time  the  amount  Mr.  Lash 
said  that  bed  been  expended  in  the  city  of  Toronto  was  in  the  neighbonrhood  of  $900,000, 
or  $700,000  to  $900,000 — the  words  he  used  admitted  of  some  difference  of  calculation — 
but  I  think  it  is  only  fair  to  say  that  in  putting  that,  Mr.  Lash  was  not  putting  the 
present  value  of  the  property.  I  have  never  thought  he  intended  that.  What  he  did 
intend  waste  give  the  reason  why  Toronto  should  pay  more,  because  so  much  had  been 
expended  in  putting  in  different  plants  here  that  had  turned  out  useless.  We  then  hired 
what  was  represented  to  us  as  an  expert  to  find  out  the  value  of  the  plant  in  the  ciiy  of 
Toronto,  and  his  figures  were  something  over  $600,000.     I  have  alwajs  thought  that  our 
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expert,  after  taking  the  examinationa  of  the  experts  they  brought  here  to  prove  the  v*lue 
of  scrap — and  I  must  admit  that  Mr.  Staunton  was  quite  correct  when  he  told  us  that  he 
inundated  us  with  the  greatest  experts  in  the  United  Scates  to  prove  what  was  the  value 
of  their  scrap — I  thought  he  went  to  a  great  deal  of  unnecessary  expense,  but  that  was 
the  fact — I  have  always  thought   that  a  fair  taxation  of  their  property  would  be  about 
$5o0,000  if  it  had  been  assessed  at  their  value   outside  of  the  Bell  Telephone  j a ^goaent. 
I  am  putting  that  in  round  numbers  :  that  is  the  most  candid  and  careful  result  we  can 
arrive  at  under  these  circumstances      As  it  is,  that  is  assessed  at  $90  000,  and  we  esti- 
mate it  at  $150,000  ;  that  lost  87,995  by  that  judgment.     Now  summarizing  these,  let 
me  give  you   the   results   of  losses.     If  the  gross   earnings  came  ia  we  woul  1  lose,  over 
the  assessment  as  it  is  carried  on  today,  $23,825  in  these  four  companies      That  would 
be  the  loss  to  the  city  of  Toronto  on  the  present  assessment.     The  loss  to  us  by  the  scrap 
iron  assessment  was  $28,549  ;  so  that  the  total  loss  that  we  have,  in  a  word,  is  $51,454. 
My  learned  friends  come  to  this  Board  and  pay  the  present  taxation  is  unfair,  the  present 
taxation  should  not  be  continued,  and  then  they  propose  to  us  another  system  of  taxation 
which  adds  to  the  loss  of  this  system  of  taxation  the   sum  of  $23,825,  nearly  $24,000. 
The  irony  of  the  thing  is  the  sweet  words  they  come  with.    They  come  blaming  the  present 
rate,  telling  us  it  is  unfair,  Ihey  would  not  for  a  moment  ibick  of  forcing  that  on  us,  but 
they  have  something  else  that  is  just  the  sugar  pill  that  will  cure  the  ills  of  Toronto  and 
all  the  rest  of  the  municipa'ities,  and  they  offer  us  something  that  will  add  just  another 
loss  of  $23,000  cdd.     Js  it  a  wonder  that  the  newspapers  of  Toronto  and  th'^  people  of 
Toronto  suspect  the   gifts  of  the  Greeks,   and   look  for  trouble  rather  than  for  good  in 
anything  that  comes  from  that  source  ?      Now  I  want  to  say  a  word  or  two  along  the 
line  that  was  argued  by  my  learned  friend,  Mr    Douglap,  in  which  he  spoke  of  four  popu- 
lar errors  in  regard  to  companies,  and  of  course  foremost  amocg  them  all  was  the  question 
of  monopoly.      I  have  admitted,   I  frankly   admit,   that   no  company  in  Toronto  that  I 
know  of,  has  a  monopoly  except  the  Toronto  Railway  Company.    They  have  an  exclusive 
privilege,    bub    they  have    aa   exclusive    privile»^  iawhioh.,  ai     Mr    Hellrauth  pointed 
out  in  London,  they  are  tied  down  to  particular  fares,   and  in  which  we  have  made,  I  do 
not  think  a  good  bargain,  perhaps  the  best  bargain  that   I   know  of  that  has  been  made 
with   a   railway  company.     But   while  that  is  true,   I  do     say  that  in  effect  and  in  its 
results  they  are  all  monopolies,  every  one  of  them.     Let  me  illustrate  with  the  Bell  Tele- 
phone Co.     Some  enterprising  citizens  in  Peterborough,  not  satisfied  with  the  rates  they 
were  being  charged  by  the  BhU  Telephone   people,   started   a  rival  company.     They  got 
their  plant,  they  got  their  phones  in,  they  arranged  their  prices.     The  BiiU  Telephone  cat 
under  them.     The  result  was  that  the   prices  in   Peterborough  went  down   to  a  dollar  a 
year  for  a  telephone      The  result  was  that  the  f  nterprising  citizens  were  slaughtered  ; 
they   could   not  go   on.      They   managed  to  sell   out  and  save  something,  and  the  Ball 
Telephone  Co.  brcame  the  proprietors  of  their  plant  and  machinery.     The  same  occurred 
in  the  city  of  Detroit ;  the  Detroit  Telephone  Oo.   reached  as  high  as  6,000  subscribers, 
but  I  am  told  by  Mr.  Bak«>r  of  Kamilton,  of  the    Bell  Telephone  Oo ,  they  &re  no  longer 
inexistfnce,  and  they  are  the  owners  of  their   plant  because  they  were  uoable  to  make 
headway  agiinst  the  prices  the  Bell  Telephone  Co.    cut    under   them  at.     I  do  not   say 
Mr.    Baker  told    me  that     las';;  I   kaov   though,    that   the   prices  a*;   which   the   Bill 
Telephone  Co.  were  selling  at  the  time  1  investigated  the  matter  was  $  i  and  more  less  than 
tbe  prices  the  Detroit  Co.  were  charging.    The  result  was  that  what  was  not  a  monopoly 
swallowed  its  rival.     Follow  me  for  one  moment  till  I  illustrate  that  a  little  further,  and 
let  us  get  at  the  Vasis  on  which  the   Bell   Telephone  Co.   stands.     They  came  to  Ontario, 
to  New  Brunswick,  Nova  Scotia,   to   Manitoba;  they  formed   companies;  48   per   cent, 
went  into  ihe  local  sulscriberF  ;  52  per  cent,  was  held  by  the  mother  company  across  the 
line  ;  the  whole  control  of  that  is  in   the   mother  company.     I  do  not  know  whether  that 
is  water  or  whether  it  is  paid-for  stock  ;  I  do  not  pretend  to  say  ;  I   have  not  the  infor- 
mation that  will  lead  to  that,  but  the   fact   of  the   distribution  I  have  on  good  authority. 
The  result  is  that  that  stock  is  controlled,  that  the  companies  are  controlled  and  managed 
all  over  the  United  States  and  all  over  the  Dominion  of  Canada  as  one  company  in  tfiect. 
The  retult  is  that  a  rival  company  starting  at  any  particular  place  does  not  fight  the  Bell 
Telephone  Oo.  in  that  place,it  fights  the  whole  Bell  Teh  phone  Co.  of  North  America.and  for 
that  matter  I  believe  the  whole  Bell  Telephone  Co.  of  the  wdrld,  for  I  b  lieve  they  have 
extended  through  Europe  or  part  of  Europe  at  any  ra'e,  on  the  same  basis.     Now  while 
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this  is  not  a  Ipgal  monopoly,  it  is  idle  to  say  it  is  not  a  monopoly  in  effect-,  in  result ;  and 
no  company  is  likely  to  test  results  such  as  they  had  at  Peterborou8;h.  I  hrardthis 
proposition  put :  In  a  jungle  in  India  there  lived  a  large  constrictor  and  he  was  er  joying 
the  business  all  alone,  and  another  constrictor,  smaller  in  size,  came  over  to  help  him,  and 
he  swallowed  him,  and  he  then  put  out  on  the  boundaries,  "  I  have  no  monopoly  of  this 
businPFS  ;  any  other  constrictor  can  have  this  business  if  he  cares  to  come  along  and  try 
it."  No  monopoly,  le^al  right,  but  it  is  impossible  to  do  it — it  is  impossible  to  come. 
Let  me  illustrate  that  by  a  case  that  is  actually  in  existence,  that  actually  is  creating  a 
great  deal  of  trouble  and  a  great  deal  of  difficulty.  Tn  the  city  of  London  there  are 
seven  water  companies.  Municipal  Affiirs  for  June  of  last  year  in  an  article  written  by 
Eli  Leroy  Maltby  which  gives  much  information  as  to  how  these  companies  work,  gives 
these  particulars  : 

'•  Parliament  intended  when  the  companies  were  formed  that  there  should  be  com- 
petition among  them,  and  depend*  d  upon  this  factor  and  the  provision,  usually  in«orted, 
limiting  the  average  profits  to  ten  per  cent,  to  keep  prices  within  moderate  bounds  and 
to  insure  an  adequate  and  pure  supply.  The  areas  do  in  fact  overlap,  and  in  theory  the 
citizen  has  the  privilege  of  purchasing  from  two  or  more  companies.  But  as  seems  to  be 
the  inevitable  result,  competition  does  not  in  fact  exist  except  in  a  very  diluted  form. 
The  companies  have  so  apportioned  the  area  that  each  has  a  definite,  well  defined  district, 
the  invasion  of  which  by  any  other  company  would  be  a  breach  of  corporate  etiquette. 
Thus,  instead  of  competition,  there  is  monopoly;  no  legal  monopoly,  but',  a  virtual  mo- 
nopoly, which  is  equally  disastrous.  Parliament  has  the  power  to  sanction  the  forma- 
tion of  new  companies,  but  such  a  plan  wiuld  only  affird  an  excellent  opportunity  to 
injure  existing  companies,  and  would  find  arrayed  against  it  the  combined  forces  of 
•'vested  interests."  The  history  of  London  contains  many  instances  oi  the  formation  of 
new  companies  to  compete  with  the  old,  but  they  have  never  reduced  prices  or  secured 
better  ser>ice.  For  a  few  years,  such  a  fierce  rivalry  would  spring  that  Parliament 
would  be  call(  d  upon  to  sanction  an  amalgamation.  If  they  were  unsuccessful  in  secur- 
ing legal  consolidation,  the  companies  would  make  terms  among  themselves.  In  one 
instance  an  advance  of  twenty  five  per  cent  in  water  rates  was  the  result.  Even  the 
staid  Saturday  Review  went  so  far  as  to  say:  A  great  portion  of  London  must  go  un- 
washed, and  its  thirst  unslaked,  and  its  drains  urflushed,  lest  the  dividends  go  down." 

That  is  the  Water  Company  of  London.  Now  I  turn  for  another  moment  to  an  at- 
tempt made  in  Toronto,  and  in  the  Incandescent  Light  agreement  and  in  the  Electric 
Light  agreement  we  had  a  clause  insprted  which  we  hoped  would  be  of  some  value. 
That  clause  is  in  these  five  lines:  "  The  company  shall  not  without  the  consent  of  the' 
corporation,  lease  to,  amalgamate  with,  or  sell  out  to  another  company,  corporation,  firm 
or  individual,  and  in  case  the  Company  shall  lease  to,  amalgamate  with  or  sell  out  to 
any  other  firm,  corporation  or  individual  without  such  consent,  the  rights  granted  by  this 
agreement  shall  cease  and  be  forfeited."  Now,  what  we  have  today  is  the  same  directors 
existing  in  both  companies,  the  same  rates  and  prices  charged  by  both  companies,  both 
companies  though,  still  in  corporate  existence,  without  having  amalgamated,  without 
having  sold  out,  they  are  just  running  along  together.  They  have  accomplished  the  re- 
sult, they  bplieve  they  have  done  it  legally,  possibly  they  have,  but  the  result  is  thore  is 
no  monopoly  in  the  city  of  Toronto,  and  yet  there  is  no  opposition.  Now  jpst  a  word  or 
two  more.  While  I  am  forced  to  admit  that  in  all  these  companies — and  the  application 
of  this  extends  fxr  beyond  Toronto,  extends  to  other  places  as  well  as  Toronto,  although 
my  experience  there  will  not  enable  me  to  speak  for  them  in  tho  same  manner  that  I 
speak  for  Toronto' — I  think  it  will  be  found  that  so  far  as  these  companies  are  concerned 
they  have  virtually  a  monopoly,  and  they  use  it  in  that  way.  The  year  before  last,  62 
Vict.  cb.  26,  pec  35,  for  fear  that  municipalities  might  be  able  to  rebel  and  on  their 
own  account  introduce  water  companies — water  companies  were  barred  before  that — 
electric  light  comp^nie.",  or  heat  or  power  companies,  that  Act  was  passed,  and  it  provides 
that  before  a  municipality  can  start  a  private  light,  heat  or  power  company,  they  must 
first  off.-r  a  price  to  the  existing  company  for  the  whole,  but  if  the  municipality  intends 
only  to  cor  fine  itself  wholly  to  the  lighting  of  the  public  streets  it  can  limit  its  price  to 
that,  qo  that  to-day  before  a  municipality  can  on  its  own  account  set  out  its  own  plant  for 
public  lighting  of  its  own  streets,  it  must  buy  out  any  of  these  companies  existing  in  the 
municipality.     If  it  intends  to  go  into  commercial  purposes  it  must  buy  out  the   whole   or 
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ofler  to  buy  out  the  whole  and  be  refused,  after  which  refusal  it  can  £;o  on  and  establish 
its  own  plant.  So  that  we  are  tied  up  as  municipalities,  and  of  course  if  individuals 
should  go  they  would  start  the  competition  epoken  of.  Now  one  of  the  argomfnts 
pressed  with  a  grea-;  deal  of  force  by  Mr.  Douglas  and  some  other  speakers  was  that  the 
maximum  rate  of  taxation  would  mean  ruin  to  a  great  many  of  the  72  companies  he 
represented.  I  thought  it  singular  that  all  these  companies  with  able  municipal  men 
among  them,  able  representatives  among  themselves,  &hould  in  each  instance  be  repre- 
sented by  a  lawyer  who  can  be  instructed  and  be  made  their  mouthpiece  for  what  they 
want  to  say,  and  who  does  not  know  because  he  is  not  informed  of  what  they  do  not 
want  to  si»y,  and  therefore  we  get  the  maximum  of  information  that  was  desirable  to 
give,  and  we  get  the  minimum  of  information  that  it  is  not  desirable  to  give.  If  Mr. 
Douglas  had  enforced  that  point  by  telling  us  of  the  72  companies,  that  such  a  company 
had  so  much  property  paid,  so  much  diddt^nd,  and  such  a  result  would  follow,  and  had 
)eft  that  so  that  we  could  get  the  information  and  cridcine  it,  then  the  argument  might 
have  been  of  some  value.  It  was  oflfered  by  my  learned  friend,  Mr.  Robinson,  to  give  the 
Commission  some  information,  or  such  information  as  the  Commission  might  ask  for,  but 
that  information  to  be  secret  for  purposes  of  the  Commission.  I  submit  that  no  informa- 
tion but  what  is  open  to  be  criticised  and  examined,  and  the  municipalities  to  be  heard 
from  and  dealt  with,  can  be  cf  value  to  this  Commission;  and  when  my  learned  friend 
did  not  give  one  single  instance,  not  one,  of  a  company  that  would  be  ruined  or  aflFected 
or  its  dividends  brought  down,  or  what  would  be  unfair  by  reason  of  taxation,  that  argu- 
ment must  and  dof  s  fall  to  the  ground.  I  do  not  know  in  Toronto  of  such  a  case.  It  la 
quite  true  when  I  say  that  no  instances  of  that  kind  were  given.  Several  insolvent 
street  railways  were  mentioned  and  directly  pointed  out  that  they  had  fallen  I  suppose 
it  must  always  be  the  case  that  where  railways  engage  in  a  place  that  is  s)  small  that  no 
able  bodied  citizen  needs  the  railwavto  go  from  any  one  point  to  any  other,  it  cannot  be 
a  success.  They  undertake  that  possibly  with  the  idea  of  teaching  the  people,  as  my 
learned  friend,  Mr.  Osier,  once  put  it,  to  abandon  the  unnecessary  habit  of  walking,  and 
failed.  My  learned  friend,  Mr.MacMurchy,  corrects  me,  •'  pernicious"  habit;  that  is  a  great 
deal  better.  That  being  so  these  companies  are  no  fair  criterion  of  th*^  companies  that 
are  existing  and  goin;^  on.  These  were  the  experiments  that  failed.  What  we  ought  to 
have  heard  from  were  the  72  that  succeeded.  Men  whose  property  is  in  the  sherifl'a 
hands,  do  not  trouble  feeing  lawyers  about  their  taxes.  It  is  men  whose  property  is  not 
in  the  sheriflTs  hands,  whose  franchise  is  valuable,  whose  property  is  worth  something, 
who  take  that  position;  and  therefore  when  none  of  these  figures  are  given  and  none  of 
the  people  come  here  and  no  questions  can  be  asked  beciuse  the  men  who  can  give  the 
information  are  not  here,  I  submit  that  what  they  give  you  is  ve'y  feeble  material.  Now 
we  have  asked  for  a  very  low,  very  reasonable  taxation — I  am  speaking  now  on  behalf  of 
Mr.  MacKelcan  who  represents  the  municipalitif  s,  and  myself  representing  Toronto. 
What  we  have  said  is,  give  us  the  property  you  have  that  is  tangible  and  in  sight,  that  is 
easy  to  be  got  at,  that  there  is  no  difficulty  to  find.  We  don't  want  to  be  oppressive,  but 
you  have  your  buildings  and  land,  you  have  your  plant  on  the  streets,  you  have  all  these 
that  we  can  see,  we  think  you  ought  to  amend  section  39,  subsec.  2,  and  assess  their  person- 
al property,  that  is  the  change,  but  we  ask  first,  get  rid  of  the  Bell  Telephone  assessment, 
admittedly  on  all  hands  wrong,  and  put  us  back  where  we  were.  We  were  not  complain- 
ing; we  were  only  getting  what  we  thought  was  something  approaching  what  was  reason- 
able. And  then  we  say  in  addition  to  that,  make  a  second  ftmendraent  and  assess  these 
companies  on  their  personalty,  and  then  we  will  have  what  is  right,  what  the  large,  the 
greater  portion  of  the  community  pay  on.  I  did  not  understand  my  learned  friend, 
Mr.  Lynch  Staunton,  when  he  stated  that  the  Bell  Telephone  Co.,  running  through  mu- 
nicipalitier  was  assessed  amidst  exemptions.  Why,  thfy  are  assessed  only  on  their  poles 
and  wires  at  scrap  value,  and  every  farm  along  there  is  assessed  on  its  value  or  what  he 
thinks  its  value.  The  exemption  in  this  case  is  not  to  the  farmer  but  is  to  the  Bell  Tel- 
ephone Oo.  The  man  that  is  paying  is  the  farmer,  for  the  B^U  Telephone  Co.  i^  practi- 
cally if  not  always  payin;^  almost  nothing.  I  have  had  diffi  ulty  in  satisfying  myself 
that  the  moderation  wi'h  which  we  proceed  is  light  as  a  matter  of  justice  to  the  rest  of 
the  community.  Probably  the  proper  basis,  the  reasonable  basis,  is  the  basis  that  is 
being  reached  out  for  all  over  the  TTni-ed  States,  the  foil  assessment  value  of  their  prop- 
erty including  their  franchise  ;  and  on  that  point  I  wish  to  direct  the  attention  of  Che 
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Board  to  what  seems  to  me  the  stroogest  pronunciation  and  the  moat  reasonable  rale 
and  judgment  that  c in  be  offered  to  you.  I  am  referring  now  to  the  jadgment  of  the 
Supreme  Court  of  the  United  States  in  Vol.  92,  laylor  vs.  Secor,  beginniag  at  p.  575 
and  continuing  to  p.  618,  year  1875.  You  will  find  it  referred  to  in  vol.  154,  p.  429,  in 
the  United  States  Keports,  judgment  of  Mr.  Justice  Brewer.     Judge  Miller  says  : 

*'  The  rule  adopted  by  the  Board  is  as  follows  :  First — The  market  or  fair  cash  value 
of  the  shares  of  capital  stock,  and  the  market  or  fair  cash  value  of  the  debt  (excluding 
from  such  debt  the  indebtedness  for  current  expenses),  shall  be  combined  or  added  to- 
gether, acd  the  aggregate  amount  so  ascertained  shall  be  taken  and  held  to  be  the  fair  cash 
value  of  the  capital  stock,  including  the  franchise,  respectively,  of  such  companies  and 
associations.  Second — From  the  aggregate  amount  ascertained  as  aforesaid,  there  shall 
be  deducted  the  aggregate  amount  of  the  cqaal'zed  or  assessed  valuation  of  all  the  tangible 
property,  respectively,  of  such  companies  and  associations  (such  equalized  or  assessed 
valuation  being  taken,  in  each  case,  as  the  same  may  be  determined  by  the  equalizition 
cr  assessment  of  property  by  this  Board),  and  the  amount  remaining  in  each  cise,  if  any, 
shall  be  taken  and  held  to  be  the  amount  and  fair  cash  value  of  the  capital  stock,  includ- 
ing the  franchise,  which  this  Board  is  required  by  law  to  assess,  respectively,  against  com- 
panies and  associations  now  or  hereafter  created  under  the  laws  of  this  State." 

Now,  let  me  illustrate  that.  Take  a  pirticular  oaie,  a  railway,  for  instance,  and 
say  it  has  a  mortgage  indebtedness  of  $2,000  000,  and  its  stock  at  the  mirket  rate  is 
worth  ^4  000,000.  It  is  evident  that  the  morcgage  must  be  realized  before  the  stock  can 
be  realized,  so  that  the  value  of  the  stock  and  the  mortgage  added  together  give  U3  the 
whole  value  of  the  enterprise,  which  would  be  $6,000,000.  Then  you  tafee  from  that 
whatever  they  are  otherwise  assessed  at,  for  material,  whatever  it  may  be,  beciuse  this 
includes  the  whole,  and  the  result  is  the  amount  to  assess  them  at.  That  is  what  I  under- 
stand those  two  propositions  to  mean. 

"  It  may  be  assumed  for  all  practical  purposes,  and  it  is  perhaps  absolutely  true,  that 
every  railroad  company  in  Illinois  has  a  bonded  indebtedness  secureJ  by  one  or  mora  mort- 
gages. The  parties  who  deal  in  such  bonds  are  generally  keen  and  f^r  sighted  men,  and 
most  careful  in  their  investments.  Hence  the  value  which  these  securities  ho'd  in  market 
is  one  of  the  truest  criteria,  as  far  as  it  goes,  of  the  value  of  the  road  as  a  securi'iy  for  the 
payment  of  those  bonds.  The  mortgages  are,  however,  liens  on  the  road,  and  taking  pre- 
cedence of  the  shares  of  the  stockholder,  may  or  may  not  extinguish  the  value  of  his 
shares.  They  must,  in  any  event,  affect  that  value  to  the  exact  amount  of  the  aggregate 
debts  ;  f  r  all  that  goe^  to  pay  that  debt  and  its  interest  diminishes  pro  tanto  the  divi- 
dend of  the  shareholder  and  the  value  of  his  share.  It  is  therefore  obviou3  that,  when 
you  have  ascertained  the  current  cash  value  of  the  whole  funded  debt,  and  current  ca?h 
value  of  the  entire  number  of  shares,  you  have,  by  the  action  of  those  who  above  all 
others  can  best  estimate  it,  ascertained  the  true  value  of  the  road,  all  its  property,  its 
capital  stcck  and  its  franchises  ;  for  these  are  all  represented  by  the  value  of  its  bonded 
debt  and  of  the  shares  of  its  capital  stock.  This  would  of  itself  be,  perhaps,  the  fairest 
basis  of  taxation  for  the  State  at  large,  if  all  railroads  were  solvent  and  paid  th^  interest 
promptly  on  their  funded  deb\  But  this  has  never  been  the  case  in  Illinois ;  and  it  is 
doubtful  if  this  happy  state  of  affairs  is  likely  to  prevail  soon  in  that  or  any  other  State 
in  the  Union.  If  taxes  were  assessable  alone  on  the  value  of  the  capital  stook  and  fran- 
chises of  the  corporation,  cases  might  be  f  )und  where  these  were  worth  nothing,  and  such 
companies  would  pay  no  tax  even  for  their  real  estate  and  personal  property.  And  this 
is  precisely  the  main  argument  of  counsel  for  the  Toledo,  Peoria  &  Warsiw  Railroad 
Company,  in  opposition  to  the  law  and  to  the  rule  of  the  Board  of  Equalization.  Bat 
individuals  do  not  escape  taxation  on  their  real  and  personal  property  because  they  are 
insolvent.  In  several  of  the  states  many  men,  in  effect,  pay  tax  on  their  lots  or  lands, 
and  on  the  mortgage  which  covers  it  and  exceeds  it  in  value  and  on  a  large  amount 
of  personal  property,  while  the  mortgage  debt  exceeds  in  amount  all  that  they  are  worch  in 
the  world.  No  State  has  ventured  to  establish  the  principle  of  permitting  its  visible, 
tangible  property  to  escape  taxation,  relying  solely  on  a  tax  imposed  on  the  individual  on 
the  basis  of  his  estimated  wealth  in  excess  of  his  debts.  The  system  adopted  by  the 
statute  of  Illinois,  and  the  rule  of  the  Board  of  Equalizition,  preserve  this  principle  of 
taxing  all  the  tangible  property  at  its  value,  and  taxing  the  capital  stock  and  franchise  at 
their  value,  if  there  be  any,  after  deducting  the  value  of  the  tangible  propertv.     The  case 
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of  the  Toledo,  Peoria  tk  Warsaw  Company,  as  we  havo  said,  are  used  aa  an  iliudtration  of 
the  inf quality  -which  this  rule  works,  and  which  counsel  say  is  forbidden  by  the  Constitu- 
tion of  the  State,  thus  rendering  the  tax  assessf'd  against  it  void.  That  company  is  insolv- 
ent, and  in  the  hands  of  a  receiver.  It  is  unable  to  pay  any  int'^rest  on  its  bondi.  Its 
capital  stock  is  of  no  value.  But  thn  Board  of  equalizition  an^eased  bhe  capital  stock  and 
franchise  at  $2,003,415,  and  its  tangible  property  at  $2  629,367,  thus  as^essinsr  a  property 
which  pays  but  little,  if  anything  beyond  its  running  expenses,  at  the  sum  of  $4,632  782. 
This  sounds  plausible  ;  but  it  is  nothing  more.  Concede  for  the  present  that  the  capital 
stock  is  sunk  and  is  of  no  value  ;  conc^de  that  the  funded  debt  of  the  company  has  at 
present  no  market  value,  or  is  unsaleible  ;  there  remaiag  what  is  vilu^d  as  worbb  over 
$2,600,000  of  real  and  personal  property  which,  like  all  other  property  of  individuals  or 
corporations,  ought  to  pay  its  proportion  of  the  public  burdens." 

Then  we  find,  if  this  judgment  be  sound,  that  there  is  high  authority  for  saying  that 
the  franchise  valuation  and  taxation  on  that  basis  and  by  that  principle  is  proper,  that 
it  is  easily  enforced,  that  it  has  all  the  virtues  that  my  learned  friends  claim  for  theirs — 
that  of  being  easily  got  at — and  if  it  were  to  go  from  the  basis  of  tangible  property, 
property  that  we  can  get  at — and  that  is  the  general  foundation,  the  basis  of  our  whole 
system — then  I  take  it  the  proper  course  and  the  proper  mode  of  assessment  would  be  to 
take  this  property  at  what  it  is  worth  including  the  franchise  and  to  assess  them  on  that. 
If  the  Board  sees  its  way  clear  to  that  1  am  not  imposing  objections  to  that,  bat  what 
we  ask  for  was  what  we  thought  was  the  basis  of  the  present  taxation.  Put  them  on 
the  samp  basis  as  the  rest  of  the  people  ;  don'i  mak«  any  d  ffarence  between  the  corpora- 
tions acd  the  poor  man,  the  man  who  earna  his  do'lir  a  day.  Bjcau^e  they  get  8  per 
cent,  on  their  money,  10  per  cent,  on  their  mon^y,  15  per  cent,  on  th^ir  money,  we  are 
not  going  to  deal  with  them  differently  from  others.  This  was  the  ground  with  which 
we  would  be  satisfied  ;  but  if  the  basis  of  one  fifteenth  or  one-twentieth  of  the  amount 
they  are  worth  is  to  be  taken,  and  then  60  per  cent,  of  that  is  to  be  taken,  then,  as  one 
of  the  reporters  in  the  Globe  this  morning  credits  me  as  spying,  it  is  like  whittling  the 
little  end  of  nothing  down  to  a  point — and  if  1  said  it  I  do  not  think  I  was  far  wrong. 
It  was  really  getting  it  do  vn  to  a  disappearing  issue,  to  a  tax  that  practically  amounts 
to  nothing,  to  letting  those  men  escape  from  under  that  burden  oi  uaxaiiuu  auil  puttiiig 
it  somewhere  else.  I  do  want  to  say  that  if  these  companies  are  to  place  themselves 
in  that  position,  are  coming  to  us  with  off'ers  of  that  character,  are  goiug  to  face  the 
storm  that  has  been  raised  in  Toronto  and  elsewhere  because  of  their  uncqial  taxation 
with  others,  it  is  no  wonder  that  they  are  dealt  with  and  that  paople  will  cry  out  against 
them  as  they  do  That  is  not  the  warning  that  has  been  sent  forth  by  the  people  of  the 
country.  That  is  not  what  they  have  been  asking  for.  They  have  bfen  asking,  so  far 
as  these  compani(s  are  concerned,  for  taxation  that  looks  something  like  bread,  and  the 
offer  thfy  come  to  us  with  looks  remarkably  like  a  stone.  I  do  not  know  that  there  is 
anything  else  that  I  can  add  that  will  illustrate  the  principle.  I  have  endeavoured  to 
pub  the  main  points  of  ib  before  you  as  they  strike  me,  and  I  say  in  conclusion  that  this 
offer  which  has  been  made  is  one  that  is  unfair,  that  is  inequitable,  that  does  not  put  the 
burden  of  taxaion  where  it  ought  to  be.  That  is  the  onjection  to  it,  that  is  'he  reason 
why  it  is  not  acceptable  to  us,  and  I  say  that  it  should  not  by  this  Board  or  by  any 
Parliament  or  by  any  representatives  be  forced  upon  the  people  as  a  part  of  a  taxation 
system  so  that  one  portion  of  the  community  for  no  sufficient  reason  should  be  let  oflT 
on  paying  one-twentieth  while  the  rest  pay  on  the  whole.  I  might  perhaps  be  permitted 
to  say  this  ;  it  is  a  matter  of  course  entirely  for  the  Board,  but  it  struck  me  when  we 
first  came  before  this  Board  that  any  scheme  that  Mr.  MacKelcan  had  was  very  fully 
ouMined  ;  that  Mr.  Kobinson  got  great  time  to  reply  to  that  in  behalf  of  the  companies, 
and  I  was  granted  time  to  reply  to  him.  I  spe  him  sharpening  his  pencil,  and  I  suppose 
he  netv  s(  eks  on  behalf  of  the  companies  the  last  word  ;  that  is  of  course  entirely  for  the 
Board  to  say. 

Mr.  "Robinson  :  I  am  not  sharpening  my  pencil ;  I  have  not  got  a  pencil.  (Laughter) 

Mr.  FuLLERTON :  I  mean  his  mental  pencil,  it  is  a  very  sharp  one  always. 

The  Chairman  :  We  are  going  to  hear  anybody  who  is  willing  and  desirous  of  saying 
anything  to  us.  It  is  not  a  case  of  plaintiff  and  defendant  here.  We  are  seeking  for 
information  ;  we  are  desirous  of  having  it  as  extensive  and  full  and  complete  as  it  cfta 
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be,  no  matter  whab  quarter  it  is  coming  from.     Yon   may  speak  hplf  a  dozen  times  on 
the  same  PuWjoct  if  you  have  anything  new,  Mr.  Fallerton.  (a)\ 

Mr.  FuLLERTON  '.  I  bave  observed  while  the  Board  has  been  in  session  the  painstak- 
ing, careful,  thoughtful  manner  in  which  every  man  has  been  helped  out.  1  hive  nothing 
more  to  say  on  that  score.  I  thank  you  for  the  patience  yon  have  shown  me  as  well  as 
the  others. 

The  Chairman  :  Does  anyone  else  desire  to  speak  1 

Mr  HuTTOJf :  My  Chairman  and  Gentlemen  of  the  Commission  I  hadn't  thought 
of  coming  down  to  say  anything  more  until  I  saw  the  propositioa  made  by  Mr.  Robin- 
son on  behalf  of  the  corporations  as  something  better'than  the  s;r3p  iron  decision,  which 
he  had  not  a  good  word  for,  when  he  appeared  before  you  with  his  propiaitiou  to  pay,  in 
lieu  of  all  real  estate  taxation,  on  60  per  cent,  of  the  gross  earnings  of  those  corporations. 
It  was  only  last  night  that  [  noticed  that,  and  I  have  only  had  a  very  short  time  to  look 
the  matter  up  to  see  how  it  would  strike  Hamilton,  as  apparently,  the  gentlemen  of 
Toronto  have  been  looking  the  matter  up  to  see  how  it  would  strike  Toronto,  aad  to  find 
out  whether  the  proposition  which  he  makes  would  be  better  fcr  the  cities,  whether  we 
would  get  any  more  taxes  or  whether  we  won  id  get  any  less. 

The  Chairman  :  It  is  not  i  qiestioa  of  gettiag  any  more  or  less ;  it  is  a  question 
who  shall  contribute  all  you  want.  You  want  a  certain  amount  of  money  ;  you  have  got 
to  get  it ;  the  question  U  from  whom  you  are  to  get  it. 

Mr.  Hut  ton:  Well,  I  will  put  it  in  that  way,  as  to  whether  they  would 
be  payirg  their  fair  share  under  the  proposition  of  Mr,  Robinson.  In  speak- 
ing before  he  admitted  that  the  scrap  iron  decision  was  wrong,  and  iu  so  far  as  that  was 
wrong  they  were  not  paying  thair  f  *ir  share  of  the  taxe?,  and  I  take  it  from  thit 
th*t  if  under  the  new  proposition  they  would  pay  less,  they  would  still  be  paying  a 
greater  amount  less  than  their  fair  share  of  the  taxe?.  In  the  case  of  the  Gas  Com- 
pany of  Hamilton,  they  are  now  paying  on  $124,500  on  their  real  estate  and  $6'J,000  on 
their  street  plant,  a  total  of  $184,500.  Their  gross  earnings  are  in  the  neighbourhood  of 
$100, OOu  a  ypar.  The  last  8t*tement  which  I  was  unable  to  get  was  $96  000,  that  is 
two  years  old  ;  I  understand  that  it  is  not  increased  very  much  because  gas  has  been 
lowered  in  price.  That  taxation  of  $184  500  is  on  a  plant  on  which  they  show  to  have 
expended  $335,388  ;  so  that  even  on  the  present  basis  they  were  not  burdened  with  tax- 
ation, and  under  the  new  propotition  instead  of  paving  on  $184,500,  they  would  pay  in 
the  neighbourhood  of  $60  000 ;  a  reduction  of  $124,500  in  that  one  ii'em.  The  Street 
Railway  Company  pay  now  on  $62,000,  $43,000  c  f  which  is  realty,  $19,000  of  which  is 
street  plant.  Their  gross  receips  last  year  were  $132,366,  making  their  contribution  under 
the  proposed  proposition  $79,420.  We  would  gain  in  that  case  apparently  $17,000  odd  in' 
assessment.  This  on  a  plant  on  which  has  been  expended  upwards  of  $700  000.  Taking 
that  plant  at  86300  a  mile  which  was  the  agreed  amount  between  the  Company  and 
Toronto  and  the  Assessment  Department,  and  which  we  take  as  a  fair  bafis,  it  would 
have  bfen  $119,700  for  their  street  plant,  in  addition  to  which  they  hav?  $100  000  or 
more  of  personal  property  ;  and  I  may  say  that  before  this  scrap  iron  decision  came  in 
and  they  were  enabled  to  take  advantage  of  the  personal  property  clause  under  the  deci- 
sion deciding  that  the  rails,  etc.  were  realty,  and  that  they  were  able  t)  coma  in  under  the 
section  which  enables  them  to  not  pay  on  the  personal  property  on  account  of  investing 
the  whole  in  the  real  estate  that  they  bought,  their  assessment  was  $25  000  more  than 
they  are  paying  us  at  the  present  time,  because  they  paid  us  on  $50,000  of  personalty. 
So  that  under  the  proposition  as  now  put  forth  by  Mr.  Robinson  we  would  still  be 
$25,000  less  than  we  were  before  the  litigation  firs';  started.  The  B:-ll  Telephone  Co  ,  I 
was  not  able  to  get  their  gross  earnings  of  last  year,  but  in  their  statement  made  to  the 
Dominion  Government  when  they  were  seeking  to  raise  their  rates,  I  find  on  page  7  that  in 
the  Oity  of  Ottawa  where  they  had  1176  subscribers,  they  said  that  the  revenue  cotitributed 
by  each  subHcriber  was  $31.37.  We  have  1300  telephones  in  Hamilton,  and  I  have  put 
them  at  $35  each,  which  would  give  their  rev^enue  in  Hamilton  as  $45,500.  1  do  not 
knew  whether  that  is  absolutely  correct  or  not,  but  that  is  compiled  from  their  state- 
ment that  way,  which  would  make  their  contribution  $27,300.  They  pay  now  on 
$17  000  realty  and  $10,000  street  plant,  making  in  that  case  a  small  gam  of  $300  tax- 
able property.  But  under  the  decision  delivered  by  the  Board  of  Judges,  from  which 
there  was  an  appeal,  and  out  of  which  came  the  scrap  iron  decision,  the  assessment  placed 

(a)  Subsequently  Mr.  Fiilierton  haDded  in  th«  Rtatement  No.  28  in  Appendix  A.  shewing  the  effdOO  of 
the  Supplemeutary  Revenue  Act,  62  V.  c.  8  (Ont.),  (amended  63  V.  c.  6)  upon  the  city  of  Toronto. 
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by  that  Board  in  one  ward  alone  was  $13  000  odd,  and  we  have  now  $10,000  on  the 
whole  city  of  seven  wards.  Of  course  the  ward  that  the  case  was  in  was  the  largest 
ward,  at  least  the  largest  value,  but  in  that  evidence  we  omitted  putting  in  the  under- 
ground work,  and  we  cut  out  a  very  large  portion  thereby  ;  so  that  even  under  that, 
while  they  would  be  paying  us  a  small  additional  amount,  and  perhaps  it  is  a  lictle  lander 
than  here  ehown,  I  think  yet  it  would  not  be  anything  like  bringing  it  up  to  what  we 
think  it  ought  to  be  urder  a  fair  value,  and  that  value,  I  think,  was  very  clearly  laid 
down  by  the  Board  of  County  Judges  in  their  verdict,  that  the  value  should  be  taken  as 
a  going  concern,  what  it  would  cost  to  replace,  less  ordinary  expanse  for  wear  and  tear 
which  they  estimated  at  15  per  cent.*  Then  there  is  the  Cataract  Power  Co.,  which  owns 
everything  in  the  electric  and  street  railway  line  in  Hamilton.  I  have  given  you  the 
street  railway  part  which  they  own.  For  their  light  and  power  plant  they  are  assessed 
in  Hamilton  on  $28,100  realty,  and  $82,000  street  plant,  making  a  total  of  $110,100. 
Their  gross  earnings  last  year  as  got  from  Mr.  Patterson  this  morning,  were  $160  '  00, 
making  their  contribution  under  the  new  proposition  $96,000  ;  adifierence  of  about  $14,- 
000.  But  this  $96,000  contribution  would  cover  the  whole  of  their  plant,  and  they  have 
a  very  large  plant  in  the  surrounding  municipalities.  For  the  plant  outside  of  Hamilton 
they  are  assessed  over  $200,0C0,  so  that  you  see  for  the  assessment  which  now  stands  at 
$310,000  they  would  only  pay  $96,000,  spread  over  Hamilton  and  the  municipalities  to 
the  east  of  it.  These  are  the  figures,  and  figuring  that  out  and  giving  credit  to  the  com- 
panips  where  it  appears  that  they  would  pay  a  little  more  even  under  the  scrap  iron  decis- 
ion we  would  lose  somewhere  in  the  neighbourhood  of  $3500  a  year  in  taxes. 

The  Chairman  :  That  is  to  say,  you  would  lose  if  from  them  ? 

Mr.  HuTTON  :  We  would  lose  it  from  them,  we  would  have  to  make  it  from  soaie- 
body  else. 

The  Chairman  :  It  might  be  fair — Mr.  Robinson  says  it  is. 

Mr.  H  UTTON  :  Well,  I  respectfully  submit  that  I  do  not  think  it  is.  I  do  not  think 
these  colossal  companies  that  have  their  millions  invested  in  real  estate  should  ba  treated 
any  different  from  what  any  gentleman  would  be  who  would  have  his  millions  invested  in 
real  estate.  He  would  be  quite  willing,  if  he  put  a  million  dollars  in  houses  and  lands, 
for  you  to  assess  him  only  60  per  cent,  of  what  they  brought  in,  thf>ir  eross  revenue. 

The  Chairman  :  Suppose  you  did,  perhaps  that  would  be  fair  for  him  too. 

Mr.  Hutton:  Well,  what  I  say  is  that  that  might  be  fair,  and  that  if  it  was  adopted 
in  both  cases,  treat  the  company  and  the  individual  exactly  the  eame. 

The  Chairman  :  Then  it  would  be  a  question  of  rate. 

Mr.  Hutton  :  It  would  be  a  question  of  rate,  and  one  would  pay  exactly  the  same 
as  the  ether. 

The  Chairman  :  Would  you  like  that  plan  1     Would  that  be  a  desirable  plan  ? 

Mr.  Hutton  :  I  do  not  think  it  would  be  as  desirable  as  the  present ;  I  do  not  think 
it  would  work  out  as  well. 

The  Chairman  :  Why  ? 

Mr.  Hutton  :  Well,  for  the  reason  that  I  understand  it  was  tried  some  years  ago, 
before  I  was  in  the  Assessment  Department,  and  was  abandoned. 

The  Chairman  :  Gross  earnings  of  the  man  who  has  got  a  store  and  has  let  it  are 
easily  ascertainable,  and  in  most  other  cases. 

Mr.  Hutton  :  Bat  I  fail  to  see  the  coanection  between  gross  earnings  and  value. 
There  might  be  some  connection  between  n''t  earnings  and  value,  but  there  certainly  is 
not  any  coQuection  batween  gross  earnings  and  value.  For  instance,  last  year  ii  L:)ndon 
they  had  a  st'ike  ;  the  revenue  of  the  L  mdon  Street  Railway  was  practically  nil,  and  yet 
the  municipality  paid  more  for  the  protection  cf  the  property  of  the  London  Street  Rail- 
way in  one  month  than  they  paid  in  any  other  municipility  in  a  year. 

Mr.  KiNGSMiLL  :  According  to  all  accounts  they  did  not  protect  it. 

Mr.  Hutton  :  Bat  their  revenue  in  that  year  wa?  practically  nil.  Was  their  value 
nil  because  they  did  not  get  the  revenue  1  Certainly  not.  I  think  that  there  should  not 
be  any  difference. 

The  Chairman  :  When  a  man's  house  is  vacant  for  part  of  a  year,  you  give  him  a  re- 
duction. 

Mr.  Hutton  :  He  gets  a  small  reduction,  2  per  cent,  a  month  of  the  assessment  on 
the  building  alone,  with  us.     What  we  are  contending  for  is  not  that  there  should  be  any 
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discrimination,  and  not  that  there  should  be  any  new  method  to  introduce  in  aasesament, 
but  app^y  the  same  rule  to  the  company's  property  as  is  applied  to  the  individual  As 
far  as  the  real  estate  is  concerned  nobody  h%8  contended  here  that  the  assessment  of  real 
estate  should  be  on  a  different  basis  from  what  it  is  at  present,  and  all  we  contend  is 
that  the  assessment  of  the  property  of  these  properties  should  be  on  the  sime  bi^is,  and 
that  the  value  should  ba  aa  a  going  concern  the  same  as  we  value  any  min's  house  and 
lot.  I  do  not  think  there  is  any  difficulty  about  ascertaining  it.  There  would  probably 
be  a  little  controversy  on  the  start,  but  once  it  was  ascertained  I  do  not  think  there  would 
be  any  trouble  in  carrying  it  along. 

The  Chairman  :  How  would  you  assess  the  express  companies  1 — they  have  an  office 
and  they  have  got  a  horse  or  two  perhaps. 

Mr.  HuTTON  :  Well,  we  assess  all  their  personal  property.  They  pay  a  couple  of 
thousand  dollars  for  the  few  horses  they  have  in  Hamilton. 

The  Chairman  :  And  their  furniture  ? 

Mr.  HuTTON  :  And  their  furniture;  we  assess  all  that  is  in  sight  there. 

The  Chairman  :  And  their  office  ? 

Mr.  FuTTON  :  And  their  office. 

The  Chairman  :  You  think  that  is  sufficient? 

Mr.  HuTTON :  Well,  I  do  not  know  but  what  it  is.  I  do  nob  know  postively 
whether  th^y  are  assessable  on  anything  for  income. 

The  Chairman  :  Suppose  their  gross  earnings  were  two  or  three  hundred  thousand 
dollara,  as  it  might  be  ? 

Mr.  HuTTON  :  Well,  they  would  be  assessable  on  income,  and  should  be,  if  they 
don't  pay  otherwise. 

The  Chairman  :  That  is  the  way  you  would  get  at  it  1 

Mr.  HuTTON  :  That  is  the  way,  yes  sir.  Was  that  one  of  the  companies  that  came 
under  the  prf  sent  discussion  to  day.  the  Express  Co  1 

Mr.  Robinson  :  No,  I  did  not  mention  it. 

The  Chairman  :  It  is  the  kind  of  company  we  have  to  consider ;  we  would  like  to 
get  what  light  we  can. 

Mr.  Button  :  I  did  not  consider  tha*-,  and  it  was  just  sprung  on  me  at  the  moment. 
I  think  that  is  all  we  have  to  a\y.  I  migjht  say  that  the  citizens  in  Hamilton  this  morn- 
ing and  yesterday,  after  the  proposition  came  out  and  it  was  found  how  it  would  work 
out,  were  very  much  disappointed,  because  they  had  understood  from  Mr.  Robinson's 
statement  before  that  what  he  was  going  to  cfier  was  something  that  would  certainly  be 
better,  out  of  which  the  municipalities  would  get  some  more  revenue  than  at  present  ; 
but  when  it  was  worked  out  and  they  found  it  was  still  sliding  down,  they  were  up  in 
arms,  to  use  a  mild  term,  and  the  newspapers,  every  paper  that  has  been  published  since, 
has  more  than  railed  against  the  proposition,  and  I  think  it  is  one  that  if  any  Government 
were  to  adopt — 

The  Chairman  :  A  certain  amount  of  fairness  about  it  at  first  sight,  isn't  there  t 

Mr.  HcTTON :  I  cannot  see  it  at  all. 

The  Chairman  :  That  a  man  should  contribute  to  the  expenses  in  the  municipality 
in  which  he  lives  according  to  his  earnings,  does  not  that  look  pretty  fair  t 

Mr.  HuTTON  :  Well,  it  is  not  the  basis  of  the  assessment  on  real  estate. 

The  CnAiRiiAN  :  We  are  not  speaking  of  the  existing  system  at  all ;  we  are  endeav- 
ouring to  find  out  the  very  best  system  of  all,  where  we  can  improve  the  law. 

Mr.  HuTTON  :  Well,  T  do  not  think  that  would  be  an  improvement  to  start  to  make 
discrimination  of  that  kind.  As  I  said  before  I  cannot  see  any  conneation  batween  gros3 
earnings  and  value,  because  they  vary  very  much,  and  it  is  largely  as  Mr.  FuUerton  said, 
a  tax  on  capacity  then. 

The  Chairman  :  Why  should  a  man  contribute  according  to  value  rather  than  upon 
earnings  1 

Mr.  HuTTON :  Because  that  is  wealth,  and  all  wealth  should  pay. 

The  Chairman  :  Why  should  one  be  the  criterion  rather  than  the  other  1 

Mr.  Button  :  Well,  because  in  this  case  you  put  it  on  the  real  estate  because  you 
cannot  move  it  away  ;  you  can  always  see  that,  it  is  always  there,  and  they  cannot  move 
that  to  Toronto  or  Montreal  or  anywhere  else,  and  that  appears  to  be  acknowled_^ed  as 
one  of  the  best  bases  for  arriving  at  the  revenue. 
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The  Chairman  :  You  do  not  seem  to  be  very  successful  in  reiching  the  personal 
estate. 

Mr.  HoTTON :  No,  we  do  not ;  we  tried  it  again  this  week  but  we  got  beat. 

Mr.  Butler:  Should  not  taxation  be  based  somewhat  on  the  services  furnished  to 
the  tax  paying  person  by  the  municipality  ]  Would  not  that  be  an  equitable  principle? 
Should  not  that  be  the  measure  of  it  ? 

Mr.  HuTTON  :  It  should  be  a  measure,  a  very  large  measure,  but  of  course  in  the 
assessment  of  these  Companies  the  fact  of  them  being  on  the  streets  and  easily  accessible 
is  larg-^ly  the  way  they  get  their  revenue,  hence  the  real  estate  bisis  is  beat. 

Mr.  Bdtler  :  Do  you  try  to  assess  that  way — to  reach  the  basis  of  service  rendered! 

Mr.  HuTTON  :  Under  the  present  law  it  is  not  so. 

Mr.  Butler:  Dops  not  it  strike  you  that  that  would  be  the  equitable  way  to  do  it! 

Mr.  HuTTON ;  "Well,  it  would  be  very  hard  to  determine. 

Mr,  Butler  :  If  there  were  any  tangible  property  that  would  not  be  receiving  any 
benefit  from  the  municipality,  then  it  should  not  be  taxed. 

Mr.  Hutton  :  No. 

The  Chairman  :  We  are  very  much  obliged  to  you,  Mr.  Hntbon.  Is  there  anyone 
elsel 

Mr.  "WiLKiE  :  Mr.  FuUerton,  I  would  like  to  ask  you  regarding  the  ecrap  iron  assess- 
ment of  the  Toronto  Railway  Co.  Is  the  understanding  that  when  the  railway  is  taken 
over  at  the  end  of  the  period  of  thirty  years  that  the  valuation  is  to  be  of  the  road  as  a 
going  concern  without  a  valuation  of  franthise ;  or  only  a  valuation  as  to  material  ? 

Mr.  FuLLERTON*.  As  to  material  only,  not  franchise. 

Mr.  Wilkir  :  So  it  is  on  a  different  basis  from  the  other  companies  you  speak  of? 

Mr.  Fullerton:  No  I  don't  think  so.  I  hope  not.  I  hope  thit  so  far  as  the 
Electric  Light  Co.  is  concerned  if  we  take  that  over  we  will  only  pay  for  the  material. 
When  1  say  material  I  mean  material  in  position,  plant.  I  think  that  is  the  result  of 
the  document  I  have  been  reading.     We  do  not  propose  to  pay  for  the  franchise. 

The  Chairman  :  The  material  in  position  and  intended  to  be  used  immediately  1 

Mr.  Fui.LKRTON  :    We  take  them  over  intending  to  use  them. 

Mr.  Justice  MacMahon  :  That  is  the  object  in  all  of  them,  to  take  them  over  in- 
tending to  continue  them  as  a  railway. 

Mr.  Wilkie:  Suppose  it  was  proposed  to  change  the  guage  of  the  railway  so  as  to 
make  it  the  same  as  a  steam  railway,  what  is  the  value  of  the  material  in  position  1 

Mr.  Fullebton  ;  Under  the  ruling  case,  in  arriving  at  the  value  the  arbitrators  are 
to  consider  and  award  such  price  to  the  city  at  the  time  of  the  valuation  having  regard  to 
a  railway  of  the  best  kind.  So  that  if  a  steam  railway  with  the  steam  cars  to  run  on  was 
considered  by  the  arbitrators  on  the  evidence  to  be  the  best  kind  of  railway  and  the  rail- 
way that  reasonably  ought  to  be  used,  then  it  seems  to  me  that  if  these  rails  had  to  be 
discarded  I  do  not  think  they  would  be  sjrap,  for  this  reason;  if  they  were  used  else- 
where and  a  market  was  for  them,  they  could  be  sold  on  the  market  for  what  they  would 
bring. 

Mr   Wilkir  :  That  is  scrap. 

Mr.  Fullerton  :  Well,  scrap,  as  the  word  has  been  used  in  connection  with  our 
cases,  is  rathf-r  something  that  went  on  the  iron  heap,  not  something  that  was  fi  ^^  for  use 
again,  and  it  has  been  used  in  that  sense.  When  they  spnke  of  scrap  it  was  s  mething 
that  was  to  be  melted  over  again  and  run  over,  and  Mr.  Ewan  Mackerzie  strongly  con- 
tended that  there  was  no  market  for  the  Toronto  rails  because  no  road  up  to  the  present 
time  had  discarded  these  rails  and  therefore  no  market  had  been  created  for  them.  I  did 
not  read  that  evidence  to  the  Commission,  but  I  had  it  here  and  it  was  thought  at  the 
moment  that  that  was  not  necessary,  but  no  doubt  under  that  clause  a  good  deal  of  what 
the  railway  is  using  would  be  fit  for  a  first  class  railway  and  may  become  either  scrap  or 
secondhand  material. 

Mr  Wilkie  :  So  there  is  a  difference  between  their  contention  and  the  contention 
of  other  Companies  1 

Mr.  Fullkrton  :  There  may  be.  This  is  a  special  agreement.  Each  Company  that 
has  a  special  aT;reempnt  of  course  would  be  jur'g'd  under  that  agreement. 

Mr.  Justice  MacVTahon  :  Under  that  agieement  the  city  would  take  over  the  cars 
if  they  were  firbt-class  cars. 
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Mr.  WiLKiE  :  Supposing  their  gauge  would  not  answer  a  new  road  ] 

Mr.  Justice  MacMahon:  The  road  that  the  corporation  intended  to  inaugurate  in 
place  of  this  one  1 

Mr.  WiLKiE ;  Yes. 

Mr.  Justice  MacMahon;  I  think  under  that  agreement  they  are  subject  to  take 
over  this  road  as  a  road,  and  the  equipment  that  is  there  fit  for  this  road  if  it  is  a  first- 
class  road. 

Mr.  WiLKiE :  That  is  the  point  on  which  I  wanted  Mr.  Fullertoa'a  opinion. 

Mr.  FuLLERTON ".  Suppose  we  got  something  away  beyond  electricity,  and  that  was 
thrown  out  ? 

Mr.  Justice  MacMahon  :  If  you  used  compressed  air,  for  instance  ? 

Mr.  FuLLERTON  ;  (Jompressed  air  or  some  magic  power  that  has  not  yet  been  dis- 
covered and  may  be,  and  this  kind  of  road  was  discarded,  we  are  providing  for  that. 

Mr.  WiLKiE  :  We  are  discussiug  what  bearing  that  has  on  the  present  taxing  of  the 
property. 

Mr,  FuLLERTON  [  Assuming  this  road  to  be  reasonably  the  kind  of  road  that  would 
be  used,  then  we  have  to  pay  for  the  road  intending  to  take  it  over  to  be  used  for  this  road. 

Mr.  WiLKiE :  Have  you  any  right  now  to  suppose  that  the  property  will  be  worth 
that  when  taken  over  1 

Mr.  FuLLERTON !  I  think  for  the  purposes  of  this  case  that  we  have  every  right  to 
suppose  it.  The  question  that  you  raise,  it  seems  to  me,  must  be  a  mere  supposition  of 
some  future  event  that  we  cannot  prognosticate  now.  If  it  was  taken  over  to  morrow, 
for  anything  I  can  see  at  present  we  would  have  to  pay  for  it,  but  there  are  possibilities 
that  we  have  by  the  agreement  provided  for. 

Mr.  WiLKiE  :  Your  present  contention  is  in  favour  of  the  high  valuation  for  taxation 
purposes,  but;  if  it  came  later  on  to  a  valuation  for  purchase  purposes,  the  argument 
might  be  different  1 

Mr.  FuLLERTON  :  i  think  that  is  hardly  a  fair  way  of  putting  it,  if  you  will  pardon 
me.  Our  present  position  is  that  it  should  be  reasonably  valued  at  what  it  is  worth  in 
that  position  for  its  present  purposps,  at  the  value  we  would  have  to  pay  for  it  if  we  took 
it  over  to-day.  In  the  future  if  these  occurrences  arise  before  our  time  to  take  it  over 
and  it  becomes  scrap,  they  ought  to  be  taxed  on  that  ssrap  which  is  taken  over.  What 
they  put  in  place  of  it  and  what  we  would  have  to  pay  for  should  be  valued  at  what  it  is 
worth. 

Mr.  Fleming  :  So  that  the  assessment  to-day  has  nothing  to  do  with  what  it  may 
be  worth  twenty  years  hence.     The  city  does  not  claim  there  is  any  connection  at  all. 

The  Chairman  :  Is  there  anyone  else  desiriag  to  be  heard  in  opposition  to  the  view 
which  has  been  put  forward  by  the  Companies?  We  will  hear  any  such  person  if  there 
is  any. 

Mr.  MacKelcan  :  I  do  not  desire  to  add  anything  to  what  I  said  the  other  day,  the 
subject  having  been  so  very  fully  and  ably  covered  by  Mr.  FuUerton  in  his  very  interest- 
ing address.  I  entirely  agree  with  the  views  that  he  has  so  forcibly  put  before  you,  and 
I  think  these  views  will  commend  themselves  to  any  body  of  men  who  thoroughly  consider 
the  arguments  that  have  been  advanced ;  and  I  think  it  would  be  very  disastrous  in  its 
results  so  far  as  the  financial  condition  of  many  civic  municipalities  is  concerned  if  the 
plans  proposed  by  these  companies  should  be  recommended  or  adopted  by  the  Commission. 
All  that  we  desire  is  that  the  basis  of  taxation  should  remain  the  same  as  it  is  at  present, 
with  the  removal  of  these  inequalities  that  have  arisen  through  possible  expressions  that 
have  found  their  way  into  the  statutes  which  have  had  an  effect  that  was  in  all  probabil- 
ity never  contemplated  by  the  framers  of  the  Act.  If  the  assessment  law  is  pat  upon 
such  a  basis  that  all  property,  whether  belonging  to  individuals  or  the  companies,  shall 
be  assessed  upon  the  same  basis,  that  would  be  giving  us  the  principle  of  equality  for 
which  we  are  contending.  At  present  we  say  that  these  companies  occupy  a  position 
with  regard  to  the  subject  of  assessment  that  is  entirely  unfair  as  compared  with  the 
liability  of  individuals  and  their  property  to  assessment  for  municipal  purposes 

Mr.  Fullerton  :  Permit  me  to  say  one  word  on  the  question  you  asked  Mr.  Hutton 
in  regard  to  the  feasibility  of  assessing  all  parties  by  income.     The  question  will  no  doubt 
be  easily  answered  by  the  Assessment  Commissionera  ;  but  has  not  the  result  of  experience 
been  to  show  that  gross  earnings  and  income  are  the  mo  st  difficult  of  all  kinds  of  property 
28 
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to  get  at  and  discover,  to  learn  1  Take  the  farmer  for  instance.  If  there  be  a  law  it 
should  apply  to  all.  He  has  so  many  hogs,  so  much  cattle,  so  much  butter,  so  much 
eggs,  so  much  poultry,  so  much  grain,  raised  by  himself,  marketed  by  himself — keeps  no 
books.  How  can  any  assessor  get  at  his  gross  earnings  1  Would  it  be  possible  1  If  that 
is  right,  there  is  one-half  of  the  community  that  you  must  practically  take  their  state- 
ment in  reference  to  it  without  being  able  to  gauge  it.  You  take  a  large  portion  of  the 
income  from  other  sources — gross  earnings  of  money  that  during  the  whole  discussion 
here  it  has  been  pointed  out  has  been  impossible  to  be  reached.  One  of  the  great  diffi- 
culties I  thought  had  been  found  in  taxing  farmers  was  the  difficulty  of  getting  at  that 
income.  Take  the  mechanics,  take  the  working  classes,  the  men  who  now  pay  something. 
It  may  be  easier  to  get  at  men  that  are  paid  by  days'  wage — no,  not  the  days'  wage,  the 
numbers  of  days  they  are  employed  would  be  almost  impossible  to  learn  ;  the  only  class 
you  would  come  down  to  would  be  those  that  had  a  gross  earning  and  kept  books,  or 
those  who  had  a  salary  and  whose  salary  could  be  ascertained.  I  venture  to  say  to-day 
if  you  took  the  lawyers  of  the  Oity  of  Toronto  that  what  appears  on  the  assessment 
book  is  no  fair  criterion  of  their  earnings.  For  the  parpose  of  to-day's  argument,  and  I 
will  mention  no  names,  I  started  to  make  inquiry  at  the  Assessment  Department  about 
one  man,  and  they  said,  *'  Don't  continue  it,  it  is  not  put  down  at  all  in  accordance  with 
the  amount  he  has,  and  it  would  not  show  fairly,"  and  I  went  no  farther.  I  had  a  doctor 
speak  to  me  the  other  day  wanting  me  to  appeal  to  the  Aspessment  Department  because 
he  said  they  had  got  him  too  high,  I  did  not  go  into  debailp,  nor  will  he  go  into  details.  ■ 
All  that  is  something  that  must  be  the  veriest  guesswork,  and  it  seems  to  me  for  that 
reason,  and  for  that  reason  alone,  the  system,  though  it  would  perhaps  be  of  all  systems 
if  not  the  fairest  a  very  fair  one,  is  impossible  to  work  out  in  its  general  application. 
Then  being  impossible  to  work  out  in  a  general  applicatioa  it  is  not  fair  to  apply  it  to 
one  class  where  it  makes  it  one-fifteenth  of  the  amount  only  of  the  tax  that  is  paid  by 
others. 

The  Chairman  :  I  take  it  for  granted  that  no  one  desires  to  speak  on  the  other  side 
further. 

Mr.  Christopher  Robinson,  Q  C.  :  My  learned  friends  seem,  to  my  apprehension  at 
least,  to  have  overlooked  to  a  considerable  extent  the  purpose  and  design  of  our  appearing 
before  this  Commission,  and  the  object  which  the  Commission  have  in  view.  My  learned 
friend,  Mr.  Fullerton,  rather  ridiculed  us  because  they  expected  great  things  from  us  and 
thought  we  were  going  to  offer  them  something  very  nice  in  the  way  of  an  increase  in 
taxation,  and  had  not  done  it.  I  had  not  the  slightest  intention  of  offering  an  increase. 
The  only  thing  I  had  in  view  was  to  submit  to  the  Commission  a  fair  system  that  would 
apply  to  these  Companieu  if  we  are  going  to  change  the  law.  That  is  all  I  attempted  to 
support  then  and  all  I  attempt  to  8up''>ort  now.  I  do  not  enter  into  the  sort  of  taunt 
we  had  about  trying  to  get  off  the  rich  corporations  taxes  on  to  the  poor  man  who  earned 
a  dollar  a  day  and  had  to  pay  it,  because  the  best  contradiction  of  all  that  is  the  Assess- 
ment Act  itself.  The  truth  is  the  poor  man  in  this  country  hardly  pays  anything  except 
just  upon  his  lot  of  land  on  which  he  lives.  You  will  find  that  incomes  up  to  $700  a 
year  are  exempt,  all  the  household  furniture  is  exempt,  all  the  chattels,  stock  and  horses, 
etc.,  are  exempt,  and  almost  everything  in  that  way  is  exempt,  and  nobody  complains  of 
it.  "Whether  it  does  them  any  good  is  quite  another  question.  I  s*w  the  other  day  in 
reading  about  this  matter  in  some  author,  I  forget  now  who  at  this  moment,  that 
England  was  generally  spoken  of  as  a  sort  of  Paradise  for  the  poor  man  in  the  way  of 
taxation  because  he  paid  little  or  nothing,  the  taxes  did  not  touch  him;  but  they  said, 
"What  is  the  result^  The  result  is  that  England  is  a  country  of  comparatively  high 
prices."  That  is  it;  the  taxes  fall  upon  the  producers  who  supply  the  poor  man.  That  is 
undoubtedly  the  repult  of  letting  off  one  clas?,  it  undoubtedly  comes  back  on  him  in  one 
shape  or  another.  I  need  not  go  into  the  suggestion  I  made  of  the  shop  on  the  by-street, 
which  was  not  answered  by  Mr.  Fullerton,  because  we  all  know  where  you  can  get  the 
same  article,  you  buy  precisely  the  same  thing  at  a  price  less  than  you  can  get  it  in  the 
leading  shop  in  the  place.  I  do  not  mean  to  say  the  taxes  make  all  the  difference,  but 
I  mean  to  say  that  the  man  wh  o  pays  comparatively  little  taxes  and  rent  can  sell  you 
the  same  article  at  a  price  less  tban  the  man  who  lives  on  a  better  street  and  pays  a 
higher  rent  and  higher  taxes.  It  is  not  a  question  as  to  its  being  better — on  the  con- 
trary I  should  think  ninety-nine  people  out  of  a  hundred  would  prefer  to  go  to  the  King 
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Street. place — but  they  go  there  for  the  reason  I  have  mentioned.  About  the  only  thing 
that  could  be  said  in  answer  to  the  undoubted  faot  that  the  Bell  Telephone  Oo.  will  pay 
a  good  deal  more  under  this  system  was  that  which  my  learned  friend  represented,  that 
the  Bell  Telephone  was  practically  a  monopoly ;  aid  the  way  it  is  a  monopoly  he  fays 
is  that  being  a  very  large  corporation,  having  control  of  that  business  by  reason  [of  the 
enormous  capital  they  have  invested  in  it,  they  will  either  buy  out  or  crush  down  any 
opposition  to  theoa.  Well,  of  course,  unfortunately  every  man  in  large  business  pur- 
sues that  system  systematically,  we  all  know  that  perfectly  well.  But  does  any  lawyer 
contend  that  that  gives  him  a  legal  monopoly  1  You  get  a  man  who  has  several  millions 
in  any  particular  buain^sa  and  start  another  m^n  against  him  with  a  fev  hundred 
thousinds,  and  he  will  undersell  him  until  he  has  ruined  him;  but  to  say  that  therefore 
the  man  with  the  millions  has  a  legal  monopoly  of  his  business  is  to  say  what  we  know 
is  no  argument  at  all  because  it  is  not  based  on  fact. 

Mr.  Justice  MacMahon  :  It  often  happens,  you  know,  that  where  there  is  a  supposed 
monopoly  a  corporation  starts  and  gets  in  a  sort  of  working  order  in  order  that  they  may 
be  bought  out  by  the  octopus. 

Mr.  Robinson  :  Yes,  that  is  not  uncommon  by  any  manner  of  means. 

Mr.  Justice  MacMahon  :  They  say  that  every  oil  company  that  ever  started  has 
been  swallowed  up  by  the  Standard  Oil  Oo. 

Mr.  Robinson  :  Yes,  and  in  that  secse  they  are  monopolies.  But  we  are  talking 
about  legal  monopolies.  To  say  that  that  company  is  a  legal  monopoly  for  which  they 
should  be  taxed,  I  venture  to  say  it  is  ridiculous,  that  is  all  1  can  say.  I  do  not  mean  to 
say  they  have  no  monopoly  ;  we  know  very  well  that  a  great  many  simiiiar  companies  are 
started — 

The  Chairman  :  I  understood  Mr.  FuUerton  to  eay  that  the  Street  Railway  Oo.  wag 
the  only  one  that  had  a  legal  monopoly,  that  the  Bell  Telephone  Ox  had  a  practical  mon- 
opoly. 

Mr.  Robinson  :  If  it  only  has  a  practical  monopoly,  that  does  not  aSect  the  question 
of  taxation  at  all.  You  cannot  tax  them  as  for  a  monopoly  in  the  shape  of  franchise  by 
reason  of  the  fact  that  the  size  of  their  business  and  other  facilities  give  them  a  practical 
monopoly ;  that  is  all  I  have  to  say  about  that.  Now  the  question  really  is  what  is  the 
fairest  system  to  apply  for  the  purposes  of  taxation  to  companies  of  this  description  t  All 
I  can  assert  is,  if  the  system  is  in  itself  fair,  if  it  is  right,  if  looking  at  it  all  round  it  is 
the  most  equitable  system  that  you  can  adopt,  and  if  the  result  of  it  is  to  show  that  in 
certain  municipalities  these  companies  would  pay  more  than  they  now  do,  it  will  simply 
show  that  they  have  been  paying  too  much  up  to  the  present  time,  that  is  all.  I  do  not 
say  whether  they  have  or  not,  but  you  cannot  draw  any  other  sensible  inference  from  it. 
You  have  got  to  adopt  a  system  and  see  whether  it  is  fair,  and  if  it  is  fair  for  one  munici- 
pality or  another,  or  one  city  or  another,  then  it  is  one  of  the  consequences  of  adopting  a 
fair  system.  Now  my  learned  friends,  both  of  them,  as  I  understand,  have  nothing  to 
suggest  in  the  shape  of  improvement  of  the  present  system  except  to  get  rid  of  the  scrap 
iron  assessment.  Well,  if  the  Commission  are  going  to  adopt  that,  I  have  very  little 
more  to  say.  I  assume  that  any  Commission  desiring  to  inquire  into  the  best  system  of 
taxation  and  to  recommend  not  a  change  that  will  tinker  up  the  present  law  and  make  it 
work  along  somehow,  but  a  change  to  a  system  which  they  think  that  a  country  like  this 
would  be  best  advised  to  adopt,  I  apprehend  that  it  is  of  some  importance  to  them  to  find 
out  what  has  been  the  result  of  experience  as  to  the  system  under  which  we  have  been 
going  for  so  long.  Now  I  would  just  read  to  you  one  or  two  sentences,  possibly  very 
familiar  to  you,  as  to  what  is  said  upon  the  present  system  applied  universally — I  mean 
the  system  of  taxing  all  real  and  personal  property  at  its  fair  value.  I  do  not  myself 
see  that  there  is  any  difficulty  at  all  in  dealing  with  the  corporations  such  as  I  represent 
on  a  diflFerent  principle  from  that  on  which  you  deal  with  others,  because  they  are  dealt 
differently  by  our  own  statute.  There  are  special  provisions  in  regard  to  the  taxation  of 
railway  companies,  special  provisions  in  other  respects,  and  if  it  is  the  right  principle  and 
the  best  principle  to  make  them  pay  what  they  ought  to  contribute  towards  the  general 
taxes  I  see  no  reason  whatever  why  it  should  not  be  adopted  with  regard  to  them  though 
you  cannot  definitely  adopt  it  or  properly  adopt  it  witti  regard  to  individuals  ;  but  as  to 
adopting  that  system  altogether  I  find  for  instance  in  the  report  of  the  Wisconsin  Tax 
Commission  in  1898  a  quotation  from  the  report  of  the   New  York  Commission  in  1870, 
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I  find  this  sentence  on  page  172,  quoting  from  the  report  of  the  New  York  Commission 
on  taxes,  and  they  speak  there  because  they  go  very  fully  into  the  system  adopted  by 
other  States,  and  they  are  now  speaking  of  the  system  adopted  in  the  State  of  New  York 
and  what  the  Commission  there  has  thought  of  it : — "  The  conclusion  arrived  at  is  that 
the  present  system  reaches  but  a  small  part  of  the  mass  of  personal  property  ;  that  it  is 
inequitable  and  inefficient  to  the  laat  degree  ;  that  it  could  only  been  forced  by  measures 
so  drastic  and  inquisitorial  as  to  be  intolerable  ;  and  lastly  that  if  it  should  be  enforced 
it  would  simply  drive  capital  into  other  states  where  the  laws  were  more  lenient.  In 
summing  up  their  conclusions  the  commissioners  say  :  'Fully  recognizing  these  facts,  the 
recognition  being  due  in  most  instances  to  years  of  tentative  experience,  all  the  leading 
civilized  and  commercial  nations  on  the  face  of  the  globe  (and  the  commission  think  they 
are  warranted  in  making  the  assertion  broader,  and  in  saying  every  nation,  civilized  or 
uncivilized),  with  the  simple  exception  of  the  United  States,  have  abandoned  all  attempts 
to  levy  a  direct  tax  en  personal  property  in  the  possession  of  individuals,  as  something 
entirely  beyond  the  reach  of  any  power  of  constitutional  law,  or  indeed  of  any  power  save 
that  possibly  of  an  absolute  despotism,  to  effect,  with  any  degree  of  perfectness  or  equal- 
ity ;  while  the  opinion  of  the  civilized  world  generally  is  further  agreed  that  all  attempts 
to  practically  enforce  laws  of  this  character  are  alike  prejadical  to  the  morals  and  mater- 
ial development  of  state.  And  the  commission  would  add  that  in  this  latter  respect  the 
experience  of  the  United  States  constitutes  no  exception  '." 

The  Chaibman  :  Where  does  Canada  come  in  there  t 

Mr.  Robinson  :  They  do  not  mention  Canada, 

The  Chairman  :  It  is  not  any  part  of  the  civilized  world. 

Mr.  Robins  )N  :  Oh,  I  don't  know,  I  am  sure.  But  you  see  they  don't  apply  it  to 
the  civilized  world. 

The  Chairman  :  They  said  every  nation  civilized  or  uncivilized  ;  we  are  neither  one 
nor  the  other. 

Mr.  Robinson  :  No,  I  don't  read  it  in  that  way.  They  say  it  has  been  found  to  be 
insufficient  everywhere  except  the  United  States. 

Mr.  FuLiiERTON  :  And  abandoned  everywhere. 

Mr.  Robinsdn:  And  abandoned  everywhere.  I  do  not  think  they  thought  of  Can- 
ada as  far  as  that  is  concerned.  I  am  very  much  afraii  they  overlooked  us.  Then  I 
find  rather  a  striking  remark  in  Wells'  book,  "  Theory  and  Practice  of  Taxation,"  p.  5, 
which  I  thought  was  perhaps  the  moat  condemnatory  thing  that  could  be  said  of  any 
system,  as  to  the  effect  that  that  had  had  upon  the  morals  of  the  people,  so  to  speak.  He 
says,  "  The  extent  to  which  the  existing  system  of  taxation  in  the  United  States  has 
obliterated  the  sense  of  honesty  in  its  people  in  their  individual  dealing?  with  the  Gov- 
ernment, removed  all  repugnance  to  the  act  of  perjury,  and  caused  each  one  to  justify 
himself  to  his  conscience  for  making  a  f  Jse  return  in  the  matter  of  taxes  by  the  suppo- 
sition that  everyone  is  doing  the  same,  is  also  strikingly  illustrated  by  the  circumstance 
that  a  High  Court  in  one  of  the  States  of  the  Federal  Union  has  recently  decided  that 
*  perjury  in  connection  with  a  man's  tax  lists  does  not  affdct  his  general  credibility  under 
oath"'  If  that  is  the  result  in  the  States  all  I  can  say  is  I  think  I  am  very  reasonable 
in  suggesting  to  this  Cornmission  that  it  would  be  very  desirable  to  suggest  to  the  Legis- 
lature a  change  in  that  system  in  Canada. 

Mr.  FuLLKRToN  :  It  would  be  too  bad  to  tax  his  property  and  his  credibility  at  the 
same  time. 

Mr.  Robinson  :  Mr.  Kingsmill  was  kind  enough  to  get  for  me  the  report  to  our  own 
Legislature  in  1893  ;  I  have  not  heard  mention  of  it. 
(, ,^, „  The  Chairman  :  We  have  it. 

Mr.  Robinson  :  No  doubt  you  must  have  it.  I  have  not  heard  it  spoken  of  here, 
but  it  is  very  valuable  in  my  mind  for  this  reason,  they  were  not  directed  to  make  any 
report  or  to  suggest  any  change  or  to  do  anything  more  than  get  information,  but  they 
were  desired  to  get  information  as  to  municipal  systems  of  taxation  throughout  the  world 
for  tha  purpose,  I  suppose,  simply  of  informing  the  Commissioners,  and  they  did  nothing 
more,  bat  is  a  very  valuable  compendium  of  the  systems  of  taxation  pursued  everywhere 
up  to  that  time.  The  Commission  was  composed  of  Mr.  Cartwright,  I  suppose  the 
Deputy  Attorney  General,  Mr.  Saunders  and  the  late  Hon.  Mr.  Anglin.  I  fiad  Mr. 
Anglin  in  his  supplementary  report  which  is  in  the  Sessional  Papers  No.  73  for  1893  says  : 
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•'  Dr.  Ely  admits  that  *  one  uniform  tax  on  all  property  as  an  exclosive  source  of 
revenue,  or  the  chief  source,  never  has  worked  well  in  any  modern  community  or  state  in 
the  entire  civilized  world,  though  it  has  been  tried  thousands  of  times,  and  although  all 
the  mental  resources  of  able  men  have  been  employed  to  make  it  work  well.'  Personal 
property  he  elsewhere  states  •  is  sometimes  discovered  in  its  entirety,  but  it  is  then  nearly 
always  the  property  of  the  comparatively  helpless,  namely,  widows  and  orphans  whose 
possessions  are  matters  of  public  record.'  "  In  another  sentence  he  says  practically  the 
same  thing — quoting  from  the  Commissioners  appointed  ia  West  Virginia  in  1884 — 
**  At  present  all  taxes  from  invisible  property  come  from  a  few  conspicuously  conscien- 
tious citizefls,  from  widows,  executors  and  guardians  of  the  insane  and  of  infants.  In 
fact  it  is  a  rare  thing  to  find  a  shrewd  trader  who  gives  in  (to  the  assessor)  any  consid- 
erab'e  amount  of  notes,  stocks  or  money.  Paying  taxes  on  this  kind  of  property  is  con- 
sidered pretty  much  in  the  same  light  as  donations  to  the  neighbouring  church  or  Sun- 
day school." 

They  go  through  the  thing  at  great  length  and  tell  you  what  systems  have  been 
adopted  elsewhere.  Now  in  one  place  there,  I  think  it  was  Pennsylvania,  they  say  they 
attempted  to  carry  the  taxation  of  personal  property  specifically  further  than  it  has  ever 
been  attempted  anywhere  ;  in  other  words  they  charged  a  man  a  dollar,  I  think  for 
carrying  a  gold  watch,  and  men  who  carried  silver  watches  were  asked  75  cents  or  some- 
thing less.  Well,  watches  suddenly  disappeared  in  Philadelphia  on  the  day  when  they 
were  supposed  to  be  taxed,  and  they  had  to  give  it  up  because  they  could  not  get  hold 
of  them.  I  find  a  sentence  there  of  great  weight  so  far  as  the  question  with  reference 
to  steam  railways  is  concerned,  because  it  embodies  the  opinion  of  our  own  Commission- 
ers at  that  time.      They  say: 

"  Few  railroads  in  Canada  pay  even  moderately  reasonable  dividends  on  the  money 
invested  in  them  and  such  roads  as  are  projected  can  not  in  any  case  be  built  without 
government  subsidies  and  local  bonuses.  Nobody  expects  that  for  many  years  to  come 
any  Canadian  railroads  can  contribute  more  to  public  purposes  than  they  now  pay  under 
the  municipal  laws,  and  as  duties  on  the  coal  and  the  other  supplies  which  they  must 
import.  " 

Then  they  go  on  to  explain  the  different  systems  of  taxation  adopted.  1  merely 
refer  to  that  because  it  is  practically  a  summary  of  what  occurred  to  me  to  say  in  regard 
to  steam  railways,  several  days  ago,  and  it  is  what  occurs  to  anybody  that  considers  that 
subject  for  a  moment.  Now  in  the  first  place  this  system  of  taxation  by  gross  earnings 
which  has  beea  so  violently  denounced  is  at  all  events  no  innovation  of  ours.  We  have 
not  imagined  it  or  thought  of  it.  It  is  the  conclusion,  so  far  as  we  can  gather,  of  those 
who  have  thought  most  of  this  subject,  and  who  have  obtained  the  highest  reputation  as 
authorities.  I  do  not  mean  to  say  that  they  are  uniform  in  their  conclusion  at  all ;  I  do 
not  mean  to  say  that  they  see  no  objections  to  it;  I  do  not  mean  to  say  that  there  are  no 
objections  to  it;  but  I  say  that  so  tar  as  one  can  judge — and  I  have  not  heard  a  single 
objection  urged,  except  the  one  that  I  shall  mention  in  a  moment — so  far  as  we  can 
judge  there  are  no  objections  in  the  abstract.  Suppose  there  had  been  no  taxation 
adopted  and  there  was  nobody  to  be  hurt  by  any  change,  and  you  were  endeavouring 
to  think  what  would  be  the  fair  system  to  put  in  force,  you  have  to  consider  this  just 
upon  its  principles  that  you  would  then  adopt,  not  swayed  the  leasi  in  the  world  either 
by  the  outcry  of  any  particular  municipalities  or  by  the  fact  that  they  won't  get  as  much 
as  they  used  to  get.  If  it  is  a  fair  system  all  we  can  say  is  they  have  been  getting  too 
much  up  to  this  time  and  they  must  get  less.  I  have  a  work  given  to  be  by  my  learned 
friend,  Mr.  MacMurchy,  Hadley  on  "Ecouomies,"  a  book  written  in  1898,  an  American 
authority,  in  which  I  find  several  passages,  and  on  page  465,  it  merely  recites  what  I 
have  said.  •'  The  notorious  evils  in  the  working  of  the  general  property  tax  in  the 
United  States  were  not  due  to  the  fact  that  property  was  a  bad  basis  of  assessment,  but 
to  the  fact  that  much  property  nominally  subject  to  assessment  was  not  reached  at  all. 
If  local  expenses  were  made  by  taxes  on  local  real  estate  only — no  deduction  being  made 
for  debts,,  and  if  such  expenses  were  largely  made  by  corporation  taxes,  which  the 
exemption  of  personal  property  from  local  assessment  would  make  possible  and  equit- 
able, we  should  be  likely  to  have  a  tax  system  which  would  be  efficient,  elastic  and 
reasonably  just."  Then  on  page  45b  there  is  another  extract  as  follows: — "  It  waff 
always  very  difficult  to  determine  th'    ictual  net  earnings  of  a  business — The  gross  earn- 
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ings  are  comparatively  easy  to  ascertain.  The  difficulty  is  to  determine  what  deductions 
should  be  made  from  them  before  we  reach  what  is  available  of  what  is  not  income. 
Take  the  case  of  a  railroad.  It  should  obviously  deduct  the  expenses  of  running  trainp, 
maintenance  of  stations,  equipment  of  track  and  salaries  of  officers — But  what  consti- 
tutes maintenance  of  track  or  equipment  1  Shall  the  company  simply  make  ordinary 
repairs  ?  This  will  cause  the  road  to  deteriorate  from  year  to  year  as  new  inventions 
arise,  so  that  the  income  will  really  not  be  as  much  as  it  appears,  or  shall  it  try  to  pay 
for  all  improvements  out  of  earninps  ]  This  is  going  to  the  other  extreme  and  will 
make  it  appear  that  a  very  prosperous  road  has  no  income  at  all.  The  conception  of 
net  income,  simple  as  it  appears,  is  really  very  difficult  to  apply  in  practice  and 
involves  so  much  possible  litigation  that  many  states  prefer  to  substitute  a  low  tax  on 
the  gross  earnings  of  corporations  for  a  somewhat  higher  tax  on  net  earnings.  The 
latter  would  be  the  more  equitable,  for  a  tax  on  gross  earnings  bears  hardly  on  a  cor- 
poration which  is  doing  large  business  at  low  rates  and  a  small  margin  of  profit.  But 
the  superior  certainty  of  the  tax  on  gross  earnings  outweighs  its  theoretical  disadvant- 
ages." That  is  almost  in  substance  all  that  can  be  said  on  the  subject.  In  Palgrave's 
Dictionary  of  Political  Eionomy  also  I  find  a  sort  of  history  in  which  they  say: 
"  Except  in  case  of  house  and  lands,  property,  including  its  interest-bearing  form,  is 
now  rarely  made  a  subject  of  taxation,  apart  from  death  duties  or  a  general  income 
tax  The  reason  is,  no  doubt,  the  practical  difficulty  of  correct  assessment  respiting 
from  the  varied  forms  that  in  civilized  countries  property  takes  and  the  constant  facilities 
for  evasion.  The  almost  invariable  history  of  the  general  property  tax  common  in 
the  middle  ages,  is  that  originally  developed  out  of  a  land  tax,  it  has  in  course  of 
time  reverted  to  its  primitive  form.  Personalty  has  gradually  slipped  ou6  of  assessment. 
It  hap,  therefore,  in  most  countries  been  supplemented  by  separate  caxes  on  land^,  houses, 
wages,  profits,  interest,  or  in  quite  modern  times  by  income  tax.  In  Switzerland  and  the 
United  States  a  property  tax  is  still  used  for  cantonal  and  state  purposes  as  opposed  to 
federal  Income  is  now  so  generally  recognized  as  normal  source  of  taxation  that  it 
is  somewhat  surprising  to  find  that  it  has  been  only  after  property  and  other  taxes  have 
failed  to  produce  revenue  rf  quired  that  the  plan  of  direct  taxation  of  income  has  been 
adopted." 

The  OHAIRMA.N  :  That  is  under  the  head  of  "  taxation"  I  suppose  ? 

Mr.  Robinson  :  Yes,  I  think  so  Naw  from  that  Wisconsin  Report  my  learned 
friend,  Mr.  MacMurchy,  has  been  kind  enough  to  make  an  extract  which  I  will  read  : 
'■  In  Wisconsin  an  annual  license  fee,  in  lieu  of  taxes  on  property  and  franchise,  is  levied 
©n  quasi-public  corporations,  including  amongst  others,  street  railways,  electric  railways 
and  electric  light  companies.  Street  railways  and  electric  light  companies  pay  a  gradu- 
ated percentage  tax  on  gross  earnings,  according  as  the  amount  received  is  $800,000  or 
upwards,  and  this  tax  is  apportioned  between  the  municipalities  interested  Telephone 
companies  also  pay  a  tax  on  gross  earnings,  but  not  telegraph  compmies,  which,  in 
Wisconsin,  are  taxed  on  the  mileage  bisia — for  a  single  telegraph  wire,  $1  a  mile — for  a 
second,  50c  a  mile,  etc.,  and  this  tax  is  not  distributed  to  the  various  municipalities,  but 
it  is  paid  into  the  general  fund  of  the  State.  The  reason  for  the  distinction  appears  to  be 
that  the  business  of  a  telephone  company  is  largely  intra-state  and  local,  while  the 
business  of  a  telegraph  company  is  inter-state  and  therefore  not  the  subject  of  taxation 
by  the  state,  under  the  American  Oonstibution. 

(Ratterman  vs.  Western  Union,  127  U.S.,  411,  1888  ) 

(Western  Union  vs.  Alabama,  132  U.S.  472,  1889  )" 

In  the  case  of  gas  and  waterworkscompanies,  all  their  property,  both  real  and  personal, 
is  treated  as  personal  property,  and  is  assessed  at  the  principal  office  of  the  company. 
The  tax  is  apportioned  betwoen  the  different  municipalities,  but  it  is  stated  by  the 
Commission  that  the  representatives  of  these  companies  would  have  preferred  to  be  taxed 
on  gross  earnings,  even  if  a  higher  percentage  and  a  larger  amount  of  taxes  were  thereby 
levied  than  the  amount  paid  under  the  present  system,  on  account  of  greater  uniformity 
and  consequent  greater  ability  to  provide  for  the  payment  of  the  tax.  At  pages  134  5  of 
the  report  it  is  stated  that  the  tax  realizid  from  railroad  companies  upon  gross  earnings 
is  comparatively  small,  ranging  from  .45  of  1%  to  1  8%  and  that  railroads  are  taxed  at  a 
lower  rate  than  other  tangible  property  in  the  State,  and  the  Oommissioners  express  the 
view  at  page  157   that   companies  taxed  upon  the  basis  of  earnings  are  not  as  highly 
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taxed  as  private  individuals,  but  on  making  their  final  recommendation  at  page  183,  the 
Commifision  say  that  they  are  not  prepared  to  recommend  that  the  system  of  taxation 
should  be  changed  without  a  further  investigation  of  the  whole  subject  by  a  competent 
board  of  State  officers,  having  sufficient  authority  to  make  full  enquiries  aud  compel  the 
giving  of  sufficient  information  for  that  purpose. 

Now,  I  have  read  from  that  extract  what  seems  to  tell  both  for  and  against  this 
system  we  have  suggested  to  the  Board.  It  requires  to  be  fully  investigated  and  all  I 
have  to  say  is  that  if  as  a  matter  of  fact  the  corporation  would  pay  more  or  a  trifle  more 
under  it  than  they  are  paying  under  tbe  present  system,  without  reference  to  its  being 
fair  or  unfair,  which  is  what  my  learned  friends  seem  to  contend  for,  but  if  they  would 
pay  more  than  under  any  other  system  which  the  Oommissioa  would  find  it  right  to 
recommend,  I  think  it  would  be  better  for  them,  because  it  is  of  every  importance  to 
any  commercial  company  to  know  what  their  taxes  are  and  how  to  provide  for  them. 
My  learned  friend,  Mr.  Fullerton,  heis  rather  taunted  us  as  if  suggesting  to  the  Com- 
mission that  this  system  which  we  suggest  is  recommended  by  certain  information  which 
we  are  not  at  liberty  to  give  at  the  moment ;  and  that  is  just  one  of  the  difficulties,  the 
Commission  will  see  what  is  said  in  that  report  that  I  have  read — they  cannot  recom- 
mend any  changes  without  abundant  opportunity  of  getting  further  information,  etc.  I 
can  only  repeat  what  I  said  here  the  other  day,  that  I  do  not  see  any  reason  why 
any  information  that  is  wanted  should  not  be  made  public.  It  may  be  that  there  are 
some  things  we  get  from  the  company  that  they  do  not  wish  to  be  made  public,  and  that 
we  are  perfectly  willing  to  give  to  the  Commission,  but  it  is  perfectly  absurd  to  say  that 
we  are  trying  to  get  from  this  Commission  a  recommendation  of  a  system  of  which  we 
are  afraid  to  give  the  statistics,  and  equally  absurd  to  think  that  if  such  a  system  were 
recommended,  that  the  Legislature  would  feel  inclined  to  adopt  it.  My  learned  friend 
sitting  by  me  has  given  me  a  memorandum  of  those  four  companies.  The  general  result  of 
it  we  are  perfectly  well  aware  of,  and  he  tells  me  that  their  present  assessment  is  $2,636, 
275— Mr.  Fullerton's  figures;  that  their  gross  earnings  are  $2,888,000.  Their  gross  earn- 
ings therefore  on  which  they  would  be  assessed  are  $200,000  more  than  their  actual  assess- 
ment, taking  the  whole  four  companies  together.  You  cannot  make  it  woik  exactly  in 
the  same  way  either  one  way  or  the  other  in  the  cane  of  each  company,  but  I  do  not 
know  what  you  can  do  better  than  take  in  a  large  city  the  four  of  the  most  prominent 
companies  and  see  what  the  result  would  be.  If  that  show3  anything  it  ehows  this,  that 
assuming  that  the  present  amount  which  they  are  paying  is  only  fair,  it  shows  that  our 
deduction  of  60  per  cent,  was  too  large,  that  is  all,  and  it  has  got  to  be  changed  ;  but 
before  we  admit  that  we  have  got  to  see  that  we  are  not  unfairly  taxed  at  present.  There 
are  many  other  ways  that  one  could  suggest.  If  this  system  does  not  work  wall  I  myself 
should  think  that  some  system  could  be  devised  as  this :  supposing  the  Commission 
should  come  to  the  conclusion  that  to  tax  the  gross  earnings  would  not  be  reasonable  and 
would  not  answer  the  purpose,  then  I  should  say  in  Wisconsin  there  is  a  tax  of  2  per 
cent,  of  gross  earnings,  and  should  say,  better  put  the  tax  on  gross  earnings  and  some 
tax  in  addition  on  their  real  estate  which  is  actually  visible  and  tangible  and  is  there, 
and  the  two  together  are  certain,  that  is  all ;  but  avoid  uncertainty.  We  want  to  obtain 
uniformity,  we  want  to  know  as  business  people  wishing  to  carry  on  business  sensibly, 
what  our  taxes  are  to  be  from  year  so  year  so  that  we  ourselves  can  calculate  them  and 
know  they  do  not  depend  on  the  judgment  and  maybe  the  caprice  of  one  hundred  assess- 
ors in  as  many  difi'erent  municipalities.  It  is  not  half  so  much  the  system  you  adopt  as 
the  result  of  the  system.  At  present  we  never  know  what  we  are  to  be  taxed  for,  and 
when  Mr.  MacKelcan  says,  "All  we  want  is  fair  value,"all  we  want  him  to  do  is  first  to  define 
whai;  fair  value  is  and  then  to  tell  us  how  to  ascertain  it.  As  a  gentleman  said  to  me 
the  other  day,  "  How  are  you  to  tell  the  fair  value  of  a  gas  main  that  was  laid  down  in 
the  street  twenty  years  ago  and  is  now  four  or  five  feet  below  the  surface  1  It  may  be 
damaged,  it  may  be  rotten,  it  may  be  worthless,  it  may  be  worth  something,  but  you 
have  to  guess  at  it  from  the  top  of  the  earth  the  best  way  you  can." 

Mr.  MacKblcan  :  I  can  only  say  we  agreed  on  a  fair  value  of  these  things  in  our 
municipality  without  any  difficulty  at  all. 

Mr.  Robinson  :  That  merely  shows  that  their  municipality  was  reasonable  and  we 
were  reasonable.     What  has  that  to  do  with  it  ?    Does  Mr.  MacKelcan  tell  us  that  you 
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are  to  adopt  a  law  that  shall  be  reasonable  or  nnreasonable  according  a=)  the  city  of  Him- 
ilton  and  thfir  assessor  can  agree  with  it? 

The  Chairman  ;  They  do  not  want  any  law  in  such  a  case. 

Mr.  Robinson  :  They  do  not  want  any  law  in  such  a  ca3e,  aa  you  justly  observe.  It 
is  peifectly  ludicrous  to  say  they  agreed  on  it.  I  am  not  complaining  of  either  the  city 
of  Toronto  or  the  city  of  Hamilton  ;  I  think  I  have  said  as  plainly  as  possible  that  if  we 
could  get  people  to  conduct  an  assessment  as  1  think  we  have  now  in  the  Oity  of  Toronto 
in  the  person  of  Mr.  Fleming,  on  the  equitable  principles  of  getting  at  it  as  he  gets  at  it, 
I  think  it  ia  the  best  thing  we  could  do  ;  but  that  is  not  what  the  Commission  can  recom- 
mend, nor  is  it  a  kind  of  law  you  can  pass.  You  have  to  have  a  law  that  will  be  certain, 
will  be  uniform,  and  will  as  a  general  rule  work  equitably.  Now  then  I  should  like  to 
know,  looking  at  it  in  that  way,  how  can  you  get  anything  that  does  work  more  equitably 
than  this  'i  You  have  a  corporation  instituted  for  business  purposes  using  all  that  it  owns, 
real  and  personal,  for  nothing  but  business  purposes,  and  we  say,  "  Taxes  on  all  that  we 
can  make  and  all  that  we  own."  Now  you  might  talk  against  that  till  you  were  tired, 
and  you  cannot  convince  any  fair-minded  people  that  it  is  not  fair.  I  am  not  now  talking 
about  the  rate,  I  do  not  care  twopence  whether  on  the  gross  earnings  you  p  ay  a  rate  of 
2%  or  10%  or  20%. 

The  Chairman  :  What  you  said  was  that  the  rate  should  be  the  same  as  in  other 
cases. 

Mr.  Robinson  :   Well,  you  might  have  to  change  that ;  I  do  not  say. 

The  Chairman  ;  Discriminate  between  Companies  and  others  t 

Mr.  EoBiNSON  :  You  might  discriminate,  I  should  think  it  possible  between  corpora- 
tions of  this  character  and  others. 

The  Chairman  :   Who  should  exercise  that  power  of  discrimination  ? 

Mr.  Robinson  :  There  would  be  great  difficulty  in  that.  That  would  be  done  by  the 
Provincial  Board  if  done  at  all ;  I  do  not  know  any  other  way.  I  think  myself  it 
would  be  the  better  way  to  do  it  probably  on  some  such  suggestion  as  I  have  made  if  it 
turned  out  that  it  is  unfair.  Now  let  us  see  what  is  unfair.  There  is  no  use  talking  a 
moment  about  taxing  the  franchise  and  yet  off'ering  the  scrip  iron  assessment.  In  arriv- 
ing at  the  basis  you  cannot  take  a  goinsf  concern  going  over  fis^e  or  six  wards  or  counties 
and  assess  as  much  as  lies  in  each  municipality  at  its  value  in  that  municipality  for  the 
use  of  that  municipality  and  to  be  employed  there.  That  you  cannot  do.  But  it  does 
not  follow  under  the  circumstances  of  the  company  that  when  you  do  take  it  as  a  going 
concern  that  you  should  value  their  material  at  one  farthing  less  than  what  results  in  a 
scrap  iron  valuation.  It  all  depends  on  circumstances.  My  learned  friend,  Mr.  Fuller- 
ton,  devoted  some  little  time  to  the  consideration  of  the  franchise  question  in  an  appeal 
case  m  1893.  I  did  not  cite  that  as  having  more  to  do  with  it  than  this  ;  I  remember 
that  it  was  simply  a  case  in  which  a  company  which  had  been  granted  a  franchise  which 
had  expired,  was  endeavouring  to  make  the  municipality  pay  something  for  it. 

The  Chairman  :  That  was  very  much  beside  what  wo  have  before  us. 

Mr.  Robinson  :  I  do  not  see  what  it  has  to  do  with  it  one  way  or  the  other,  nor  did 
I  ever  think  that  it  had  any  bearing  on  this  case.  I  think  that  Mr.  Wilkie  said,  and  it  is 
perfectly  impossible  to  deny  it  for  a  moment,  that  they  have  contracted  to  take  all  the 
material  over  from  these  companies  at  scrap  iron  prices.  Beyond  all  doubt  that  is  the 
effect  of  their  agreement,  because  these  agreements  were  the  result  of  that  decision. 
They  said,  "  If  there  was  a  ghost  of  a  chance  of  any  such  claim  being  made  as  a  claim  for 
franchise  we  had  better  have  that  cleared  up,"  and  so  they  made  it  clear  at  once  that  the 
city  was  to  get  it  at  just  what  are  practically  scrap  iron  prices.  That  is  all  that  I  remem- 
ber of  that  case,  and  all  that  has  anything  to  do  with  it. 

Mr.  Justice  MacMahon  :  If  the  city  determines  on  taking  hold  of  this  railway,  the 
arbitrators  must  consider  first  and  foremost  how  recently  the  railway  company  has  been 
equipped  in  certain  portions  of  their  lines,  new  rails  of  the  latest  pattern  perhaps,  new- 
cars  and  all  that  sort  of  thing,  and  the  arbitrators  must  value  these  at  what  they  are 
worth  on  the  railway. 

Mr.  Fdllerton  :  Not  on  the  scrap  pile. 

Mr.  Robinson  :  My  learned  friend  says  not  on  the  scrap  pile.  Then  they  mast  pay 
just  the  Fame  price  on  the  rails  as  on  the  scrap  pile.  It  just  depends  on  what  use  can  be 
made  of  them. 
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Mr.  Justice  MAC>f  ahon  :  If  the  rails  have  lasted  the  lifetime  of  rails  they  are  only 
scrap  iron  anyway.  If  the  rails  have  been  only  pat  in  the  year  before  and  are  as  good  or 
nearly  as  good  as  rails  that  had  been  put  in  the  week  before,  you  must  value  them  ab 
what  they  are  worth  there 

Mr.  Robinson  :   If  there  is  any  market  for  them  they  are  worth  that. 

M.r.  Justice  MacMahon  :  The  market  is  there,  and  the  arbitrators  must  value  them 
at  what  they  are  worth  there. 

Mr.  Robinson  :  That  is  the  whole  story. 

Mr.  JusTicft  MacMahon  :The  agreement  provides  what  the  arbitrator  shall  do. 

Mr.  Robinson:  There  is  the  whole  story.     The  Bell  Telephone  judgment — 

Mr.  JusTicB  MacMahon  :  The  Bell  Telephone  has  nothing  to  do  with  it  under  this 
agreement. 

Mr.  Robinson  :  I  do  not  say  that  it  has  much  to  do  with  it.  I  say  that  the  Bell 
Telephone  decision  should  be  corrected  to  this  extent,  that  you  should  value  that  by  a 
Board  such  as  we  have  suggested,  and  the  value  that  Board  would  put  npon  it  whe- 
ther it  would  be  a  valuation  of  anything  more  than  the  Bell  Telephone  decision  put  upon 
it,  any  value  you  put  on  the  franchise  is  the  value  attached  to  the  right  to  use  it  or  their 
power  to  sell  it  to  somebody  else  ;  it  is  taxing  the  franchise,  put  it  any  way  you  like. 

Mr.  Justice  MacMahon  :  It  became  scrap  iron  in  the  Bell  Telephone  case  because 
it  could  not  be  used. 

Mr.  Robinson  :  That  is  the  whole  story;  if  it  can  be  used  it  is  not  scrap  iron.  To 
Bay  as  Mr.  MacKelean  says,  to  get  at  a  fair  value  of  such  material  under  such  circum- 
stances, I  say  it  is  one  of  the  most  difficult  things  in  the  world,  and  I  cannot  see  any  un- 
fairness or  unreasonableness  in  our  suggestion,  and  I  do  not  see  why  this  system  should 
not  work  out  better  than  any  other  system  ;  that  is  all  we  can  say  in  its  favour.  If  the 
Commission  should  desire  it  I  should  endeavour  to  give  it  every  information. 

The  Chairman  :  We  shall  be  much  indebted  to  you  if  you  will. 

Mr.  Robinson  :  We  know  as  a  fact  that  so  far  as  the  small  companies,  some  ten  or 
a  dozen  of  them  are  concerned,  throughout  the  country,  we  know  they  would  pay  more, 
but  half  a  dozen  of  them  are  not  as  large  in  point  of  fact  as  one  company  perhaps  in  the 
City  of  Toronto  ;  but  you  cannot  regulate  all  taxation  simply  by  the  demands  of  either 
one  municipality  or  another  which  comes  here  and  says,  "Anything  must  be  unfair 
which  cuts  down  what  we  are  getting."  That  really  is  beside  the  question  altogether.  I 
am  not  attempting  to  say  that  it  is  either  fair  or  unfair  because  it  cuts  them  down.  I 
want  to  show  the  Commission  if  I  can  that  it  is  fair  on  its  own  merits,  and  probably  the 
best  system  to  adopt.  Whether  60  per  cent,  is  right,  whether  less  is  right,  whether  that 
should  be  joined  with  anything  else — all  that  is  tor  consideration  on  the  wide  view  the 
Commission  have  to  take  on  the  whole  subject. 

Mr.  George  J,  Bkyan  :  May  I  put  a  question  to  Mr.  Robinson? 

The  Chairman  :  Yes. 

Mr.  Bryan  :  I  desire  to  know  if  in  the  total  made  by  the  monopoly  corporations  you 
include  the  proceeds  of  any  special  issues  of  stock  that  we  term  water. 

Mr.  Robinson  :  I  should  not  have  thought  so.  I  should  not  think  that  that  is  earn- 
ings in  any  sense.     It  is  not  a  matter  that  occurred  to  me. 

Mr.  Bryan  :  Then  I  would  ask  the  members  of  the  Commission  to  bear  in  mind 
that  few  companies  fail  to  avail  themselves  of  the  opportunity  to  issue  stock  on  which 
dividends  are  paid,  by  which  the  company  directors  profit,  and  on  which  no  municipality 
in  the  Province  has  a  right  to  levy  one  cent  of  taxation  ;  therefore  they  are  not,  as  Mr. 
Robinson  infers,  taxed  upon  their  franchise  whatever. 

Mr.  Robinson  :  I  should  think  that  that  would  have  been  an  addition  to  their  cap- 
ital and  would  not  affect  the  principle  that  I  am  speaking  of  now.  The  Express  Com- 
panies, as  was  suggested  by  the  Chairman,  seem  to  me  to  be  a  very  strong  illustration  of 
what  might  be  a  company  that  would  assist  the  municipality  very  much.  They  have 
very  little  property  to  tax,  but  they  are  earning  a  very  large  sum.  They  might  have 
$10,000  of  property  and  be  taxed  on  $100,000  ;  that  might  be  right  or  might  be  wrong. 
The  Bell  Telephone  Co.  which  was  taxed  on  $300,000  at  the  scrap  iron  basis,  I  think 
their  earning  is  $800,000,  and  in  all  probability  their  buildings,  etc.,  are  very  small  in 
comparison  with  their  earnings.  They  would  suffer,  but  taking  these  people  as  a  lot  they 
all  say,  "  Give  us  something  that  our  stockholders  will  understand  and  that  we  can  take 
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into  calcalatioD,  and  even  though  it  should  be  a  little  more  it  would  be  better  in  a  busi- 
ness sense  to  pay  it  than  pay  the  present  which  is  absolutely  impracticable  and  which 
encourages  dishonesty  without  really  affecting  anything." 

The  Chairman  :  In  connection  with  what  you  said  to  us  the  other  day  I  was  apply- 
ing the  principle  to  the  case  of  a  man  who  had  bought  a  piece  of  land  and  built  a  store 
upon  it,  a  shop.  He  spends  $7,500  upon  it,  for  example,  and  he  gets  a  rent  of  ^50  a 
mon'h.  Wei),  I  suppcse  $600  or  $£0  a  month,  would  be  his  earnings  in  a  case  of  that 
sort  f 

Mr.  Robinson  :  Yes. 

The  Chairman  :  On  the  value  of  $7500  he  would  pay  now  in  Toronto  $150  for 
taxes.  Upon  your  principle  he  would  deduct  40  per  cent,  from  the  $600  which  would 
leave  $360 ;  then  applying  the  Toronto  rate  to  tha*^,  his  taxes  would  be  $7  20  instead  of 
$150.  Well,  why  would  not  the  principle  be  applicable  to  the  case  of  a  man  whose  in- 
vestment is  in  improving  a  piece  cf  land  1  If  it  is  a  good  principle  and  likely  to  be  fair 
to  all  companies  and  all  kinds  of  business,  why  would  it  not  be  fair  it  that  case  ? 

Mr.  Robinson  :  The  reason  why  I  should  have  thought  he  should  not  be  taxed  on 
the  same  principle  as  a  corporation  is  that  that  $7,500  is  not  invested  in  business  at  all, 
and  the  $50  a  month  that  he  is  getting  is  not  what  he  is  getting  as  return  of  hia  $7,500 
from  property.     His  house  is  on  a  farm  and  he  is  getting  something  on  the  land  too. 

The  Chairman  :  I  am  speaking  of  a  shop  on   Queen  St.  ;  he  rents  it  at  $50  a  month 
to  a  slop  keeper  ;  why  is  not  that  like  another  kind  of  business  1 

Mr.  Robinson  :  As  my  learned  friend  suggests  that  is  the  earnings  of  land,  not  the 
earnings  of  business. 

Ttie  Chairman  :  It  is  the  earnings  of  taxable  property. 

Mr.  Robinson  :  Oh,  it  is  the  earnings  of  taxable  property.  I  am  peifectly  free  to 
say  myself,  so  far  as  I  have  been  able  to  consider  it,  I  do  not  think  you  will  be  able  to 
apply  this  principle  to  individuals,  because  you  can  never  get  individuals  to  keep 
accounts.  Thei  e  is  no  use  trying  to  tax  all  merchants  upon  their  gross  receipts,  because 
the  smaller  merchants  will  never  keep  accounts. 

The  Chairman  :  The  principle  of  taxing  an  individual  upon  his  land  and  buildings, 
the  personal  property,  would  be  good  if  you  could  only  get  at  it,  if  you  could  reach  it, 
if  everybody  was  honest. 

Mr.  Robinson  :  The  only  reason  I  think  that  it  applies  eminently  to  these  companies 
and  solely  to  these  companies  is  this.that  they  are  bound  to  keep  such  returns  that  you  can 
always  get  their  gross  receipts.  No  company  which  has  shareholders  and  pays  dividends, 
etc.,  can  posnbly  avoid  putting  down  every  sixpence  they  get.     You  can  always  get  at  it. 

The  Chairman  :  You  can  find  out  their  condition  1 

Mr.  Robinson  :  You  can  find  out  their  condition  at  once. 

The  Chairman  :  The  value  of  their  property  1 

Mr.  Robinson  :  That  is  it. 

The  Chairman  :  What  do  you  say  to  the  principle  laid  down  by  Judge  Brewer  and 
Judge  Miller  in  the  Supieme  Court  of  the  United  States? 

Mr.  Robinson  :  I  do  not  understand  myself  how  you  are  ever  to  apply  that  with 
success. 

The  Chairman  :   I  mean  applying  that  to  corporations,  whit  would  you  say  to  that? 

Mr.  Robinson  :  I  do  not  remember  what  the  reference  was  to. 

The  Chairman  :  Those  two  decisions  in  the  Supreme  Court  of  the  United  States 
from  which  Mr  FuUerton  read — Judge  Miller  and  Judge  Brewer.  What  he  says  is  this, 
if  you  take  the  capital  of  the  cooapiay  aud  estimate  it  at  what  it  stands  in  the  Stock  Ex- 
change, thit  is  a  very  good  crit  rion  of  the  value  of  that  part  of  their  property  ;  then  if 
you  take  their  bonds  which  they  have  issued  and  take  their  mortgage  value  also,  and 
these  two  things  put  together  constitute  the  value  of  that  company's  property  and  ought 
to  be  the  basis  of  taxation  ;  that  would  iaclude  all  th  ir  land  and  everythiug  else. 

Mr.  Robinson  :  Well,  that  is  merely  suggesting  one  of  the  thirteen  modes  of  taxa- 
tion. 

The  Chairman  :  What  do  you  think  of  that  as  a  just  method  of  taxing  such  com- 
panies as  you  represent  1 

Mr.  Robinson  :  Really  that  would  mean  taxing  them  by  the  amount  of  the  par 
value,  or  the  market  value,  would  that  be  1 
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The  Chairman  :  Taxing  them  according  to  the  present  principle. 

Mr.  Robinson  :  Would  it  be  the  market  value  or  the  par  value  of  it  ? 

Mr.  Chairman  :  According  to  the  market  value  of  their  property.  These  two  things 
are  ascertainable  in  nine  cases  out  of  ten. 

Mr.  Robinson  :  In  the  case  of  a  great  many  companies  I  am  speaking  of,  it  would 
tax  them  out  of  existence.  Take  the  Gas  Company  or  the  Bell  Telephone  Company,  the 
market  value  of  their  property  represents  all  they  have  expended  and  all  they  have  done. 

The  Chairman  :  No,  it  is  what  they  who  know  best  estimate  their  property  to  be 
actually  worth. 

Mr.  Robinson  :  I  think  that  would  practically  be  applying  the  principle  that  we  are 
told  they  never  have  been  able  to  apply  to  merchants  and  manufacturers,  taxing  their 
whole  property.  I  remember  Mr.  Thomson's  statement  that  is  seemed  to  be  admitted 
that  while  they  have  the  power  of  taxing  them  in  full,  they  never  attempt  to  put  on  any 
more  than  twenty-five  per  cent.  To  tax  in  the  way  you  mention  would  be  to  tax  ail 
merchants  and  manufacturers  at  their  full  value,  and  the  result  would  be  to  drive  them 
out  of  business,  that  is  all,  as  far  as  I  can  see.  For  instance,  dealing  with  the  Bell  Tele- 
phone Company,  that  would  be  be  a  tax  of  several  millions  and  as  compared  with  what 
they  are  earning — 

The  Chairman  :  That  might  be  right. 

Mr.  RcBiNSON  ;  I  am  not  saying  that  anything  might  not  be  right ;  I  am  only  say- 
ing that  when  you  come  to  look  at  it  practically — 

The  Chairman  :  If  you  find  a  person  had  real  property  to  the  amount  of  several 
millions  he  would  have  to  stand  it. 

Mr.  Robinson  :  Well,  yes,  when  you  look  at  the  thing  practically  I  would  say  just 
the  same  thing  of  a  merchant.  If  a  private  person,  we  will  say,  has  property  of  several 
millions  he  will  have  to  be  taxed  on  it  and  stand  it ;  I  say  if  merchants  and  manufactur- 
ers have  property  of  several  millions  they  must  be  taxed  on  it  and  stand  it. 

Mr.  Fleming  :  Are  the  cases  parallel  1 

Mr.  Robinson  :  t  don't  know  whether  they  are  parallel  or  not. 

Mr.  Justice  MacMahon  :  In  the  one  case,  perhaps  one  half  of  the  capital  is  em- 
ployed in  the  machinery  and  the  requisite  appliances  in  order  to  create  the  earnings  which 
the  company  eventually  have,  and  there  may  be  more  than  one  half  of  the  capital  ab- 
sorbed in  doing  that  very  thing,  so  that  you  can  only  deal  in  that  case  with  the  earnings. 

Mr.  Robins  3N  :  The  capital  is  used  up  in  producing  the  earnings  1 

Mr.  Justice  MacMahon  :  Yes,  the  capital  is  absorbed  in  producing  the  earnings. 

Mr.  WiLKiE  :  A  private  manufacturer  would  be  at  a  great  disadvantage  compared 
with  an  incorporated  company  carrying  on  the  same  business.  We  take  a  manufacturer 
of  tin  ware  carrying  on  business  in  his  own  name,  he  will  pay  taxes  on  the  real  estate  he 
occupies,  and  so  much  personal  property  as  the  assessor  chose  to  levy  upon  him,  but  if 
he  was  an  incorporated  company  he  would  escape  everything  except  the  assessment  upon 
sixty  per  cent,  of  his  gross  earnings. 

Mr.  Robinson  :  No,  he  would  not,  he  would  get  taxed  on  all  his  real  property  and 
personal  too,  if  you  continue  to  tax  it,  that  was  not  used  in  his  business. 

Mr.  WiLKiE  :  I  am  speaking  of  what  is  used  in  his  business. 

Mr.  Robinson  :  Then  if  he  used  everything  in  his  business  he  would  get  off  it  t 

Mr.  WiLKiE  :  It  would  become  necessary  for  every  manufacturing  business  and 
other  enterprise  to  be  carried  on  by  an  incorporated  company  or  else  the  others  would  be 
at  a  great  disadvantage. 

Mr.  Robinson  :  1 1  does  not  seem  to  me  that  that  would  be  the  case  at  all ;  if  yon 
take  a  private  individual,  all  his  property  is  not  in  his  business  at  all. 

Mr,  WiLKiE :  I  am  supposing  a  manufacturer  whose  money  is  in  his  business. 

Mr.  Robinson  :  Then  he  has  got  no  house  and  no  dwelling,  that  is  just  the  distinction. 

Mr.  WiLKiE  :  But  I  am  speaking  of  a  factory  owned  and  run  by  an  individual.  In 
the  one  case  he  would  pay  taxes  upon  the  value  ot  that  real  estate  and  so  much  of  his 
personal  property  as  the  assessor  chose  to  levy  upon,  and  his  neighbour  carrying  on  the 
same  business  under  the  name  of  an  incorporated  company  would  escape  except  so  far  as 
he  paid  taxes  upon  sixty  per  cent,  of  his  gross  earnings. 

Mr.  Robinson  :  All  I  can  say  is  that  should  be  remedied  by  some  provision  in  the 
aw. 
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Mr.  WiLKiE :  But  it  is  the  plan  that  you  suggest  1 

Mr.  Robinson  :  We  are  not  at  present  talking  about  manufacturers ;  we  are  only 
concerned  with  this  class  of  companies  that  I  am  speaking  of. 

Mr.  WiLKiE  :  I  am  speaking  of  a  manufacturer  of  light ;  there  are  establishments 

Mr.  Robinson  :  Take  an  electric  company  that  are  doing  the  same  business. 
The  Chairman  :  It  might  be  carried  on  by  an  individual. 
Mr.  Robinson  :  It  might  be  carried  on  by  an  individual,  I  suppose. 
Mr.  MacKelcan  :  With  us  in  Hamilton  for  many  years  the  Hamilton  electric  light 
was  carried  on  by  an  individual,  the  late  R.  M.  Wanzer  and  nob  a  Company  at  all. 

Mr.  Robinson  :  I  do  not  myself  see  any  answer  to  that  except  just  this,  that  I  should 
apply  to  an  individual  carrying  on  this  class  of  business  just  the  same  rule  1  should  apply 
to  Companies,  that  is  all.     But  I  do  not  want  to  carry  that  into  other  kinds  of  business, 
because  that  might  have  a  diSerent  application. 
Mr.  WiLKiE :  That  is  the  point. 

Mr.  Robinson  :  Oh  yes,  I  do  not  myself  say  as  to  an  individual  carrying  on  this  busi- 
ness qua  his  business,  he  ought  to  be  taxed  as  a  Company  is,  but  if  he  is  living  in  the 
house  or  his  foreman,  that  is  different. 

Mr.  FuLLERTON  ]  Permit  me  to  correct  a  misstatement  in  figures  that  I  gave  yon — a 
return  in  the  Electric  Light  Company 

The  Chairman  :  It  does  not  make  any  difference  in  the  principle,  in  the  argument,  a 
few  thousand  dollars  more  or  less. 

Mr.  HuTTON  :  I  would  like  to  call  attention  to  the  report  of  the  Wisconsin  Commis- 
sion that  Mr.  Robinson  read  from,  when  he  says  "  Gross  sixty  per  cent."  In  no  place  in 
that  book  does  it  say  that  60  per  cent,  is  in  lieu  of  taxes  on  real  estate.  It  is  all  in  lieu 
of  taxes  on  the  area  plant  and  the  plant  in  the  street ;  it  doesn't  include  real  estate  in 
any  instance. 

The  Chairman  :  Mr.  Robinson  says  that  in  order  to  make  that  fair,  that  should  be 
done. 

Mr.  Hdtton  :  Yes,  but  he  hfld  that  up  as  the  place  where  they  got  that  idea  from.  • 
Mr.  MacMurchy  :  I  would  like  to  correct  my  friend.  Mr.  Robinson  read  from  page 
122.  lam  responsible  for  this  quotation: — "The  Corporations  which  are  taxed  by 
methods  other  than  those  applied  to  natural  persons  are  for  the  most  part  corporations  of 
the  class  known  as  quasi  public  corporations.  The  method  is  in  form  an  annual  license 
fee  in  lieu  of  taxes  upon  property  and  franchises".  That  is,  in  lieu  of  taxes  on  property, 
which  includes  land,  real  estate  and  everything  else. 

Mr.  W.  M  Douglas  :  Although  I  stated  I  represented  seventy  four  companies,  the 
point  raised  by  Mr.  Wilkie  reminds  me  that  several  of  those  companies  are  really  private 
individuals.  There  are  I  think  probably  a  dozen  or  more  of  so  called  companies  not  in- 
corporated ;  they  simply  carrying  on  a  Gas  or  Electric  Lighting  business  themselves. 
But  I  did  not  for  the  moment  apprehend  that  the  C  immission  in  dealing  with  these  would 
draw  any  dietinction  between  a  company  incorporated  and  an  unincorporated  company  or 
an  individual  carrying  on  a  particular  class  of  business  which  is  designated  in  this  class 
before  the  Commission.  1  thought  they  would  all  be  treated  alike. 
The  Chairman  :  And  you  think  they  ought  ? 
Mr.  Douglas  :  I  think  they  ought,  most  decidedly. 

Mr.  R.  J.  Fleming,  Assessment  Commissioner,  Toronto  :  The  ground  has  been  very 
fully  covered  by  Mr.  Fallerton,  I  think  on  behalf  of  the  city.  What  does  appear  to  us 
as  being  unfair  is  for  the  representatives  of  the  companies  to  come  forward  and  make  a 
proposition  at  this  time  that  will  put  municipalities  in  a  far  worse  position  than  they  are 
in  at  present :  and  they  make  that  proposition  based  upon  the  advantage  that  they  have 
at  present,  that  the  balance  of  the  communify  have  not.  For  instance,  if  the  companies 
would  come  forward,  and  say,  "  Now,  we  are  prepared  to  be  taxed  upon  the  same  basis 
as  every  individual,  that  is  to  be  taxed  upon  our  real  estate,  the  same  value  as  a  man  is 
taxed  upon  his  house,  all  our  real  estate,  but  as  a  simpler  way,  we  will  pay  into  the 
public  treasury  upon  gross  receipts  as  we  are  paying  now," — that  i«,  both  starting  out 
upon  the  eame  basis  there  might  be  something  fair  in  that ;  but  to  come  to  the  Commis- 
sion at  a  time  when  they  have  an  immense  advantage  over  the  general  public  and  asking 
the  municipalities  to  accept  something  of  that  kind,  does  strike  ua  as  being  extremely 
unfair.     Now  I  maintain  that  these  companies  are  not  entitled  to  even  as  much  consider- 
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ation  as  a  property  owner  is,  for  this  reason  :  there  is  no  company  that  I  know  of  in  the 
Oiby  of  Toronto  that  is  not  paying  a  handsome  dividend  to  its  stockholders  and  that  is 
not  putting  away  a  large  reserve  every  year.  Now  that  does  not  apply  to  the  thousands 
of  people  who  hold  houses  throughout  the  City  of  Toronto.  There  are  thousands  of  them 
who  are  not  getting  three  per  cent,  on  their  investments  I  think,  Mr.  Chairman,  that 
you  struck  the  kernel  of  it,  that  if  this  system  proposed  by  Mr.  Robinson  is  good  for  the 
companies,  why  not  apply  it  to  the  man  that  holds  real  estate  1  And  if  it  is  applied  to 
the  man  that  holds  real  estate,  then  [  presume  there  would  be  very  little  objection  to  it. 
But  to  adopt  a  system  in  favour  of  the  companies  that  is  going  to  be  immensely  to  their 
advantage,  we  maintain  will  be  moat  unfair  to  the  community  at  large.  By  the  judg- 
ment that  was  delivered  in  the  Bell  Telephone  case  we  were  struck  on  the  right  cheek, 
and  now  they  come  and  ask  us  to  turn  around  the  lelt  cheek.  I  think  that  that  is  a 
most  applicable  illustration.  It  does  strike  me  that  the  proposition  is  fraught  with  dis- 
advantages to  the  community.  I  can  quite  see  whtre,  right  on  the  receipts  that  they  are 
taking  in  now,  they  could  go  and  buy  a  block  of  property — take  that  block  that  is  for 
sale  by  the  Ontario  Government  that  brings  in  possibly  a  couple  of  hundred  thousand 
dollars  assessment  a  year.  There  is  nothing  to  prevent  one  of  these  companies  purchas- 
ing that,  holding  it  there  and  placing  the  cars  upon  it  and  keeping  six  thousand  dollars  a 
year,  possibly,  in  taxes,  from  the  city  ;  that  would  be  the  result  of  it,  and  their  gross 
receipts  would  be  no  more.  I  think  that  the  whole  proposition  really,  as  far  as  we  can 
see  it,  is  an  unfair  proposition  to  make,  and  one  that  we  would  scarcely  expect  from  a 
getleman  of  the  standing  of  Mr.  Robinson. 

The  Chairman  :  Mr.  Robinson  is  very  fair  and  candid.  He  says,  "  If  it  is  neces- 
sary to  produce  equality  and  fairness,  let  tbem  be  taxed  on  the  land  besides." 

Mr.  Fleming  :  If  they  were  to  be  taxed  upon  their  lands  and  if  we  were  to  have 
conference  so  that  they  would  be  paying  what  was  fair  in  proportion  to  the  balance  of 
the  commucity,  nobody  would  object ;  but  to  adopt  any  such  proposal  as  they  have  made 
here — well,  we  think  it  is  wholly  wrong,  and  if  it  were  not  for  the  fact  that  it  is  being 
put  forward  by  such  a  respectable  gentleman,  we  would  feel  disposed  to  use  very  strong 
language  in  reference  to  it. 

The  Chairman  :  Is  there  anyone  else  desiring  to  be  heard  1 

Mr.  George  J.  Bryan  :  The  inference  I  wish  the  Commission  to  draw  from  my 
question  to  Mr.  Robinson  in  regard  to  whether  the  income  from  stocks  should  be  included 
in  the  gross  proceeds,  was  that  if  it  was  not  so  included  then  the  dividends  paid  to  all 
this  stock  must  come  out  of  the  proceeds,  therefore  the  proceeds  submitted  for  taxation 
would  be  less  than  what  properly  should  be  levied  for  t'\xation. 

Mr.  WiLKiE  :  Mr.  Robinson  included  all  gross  earnings  of  the  company.  Watered 
stock  has  nothing  to  do  with  gross  earnings. 

Mr.  MacMdrchy  :  The  dividends  are  taxed  as  income. 

Mr.  Eryan  :  But  I  maintain  that  the  dividends  would  be  taken  out  of  the  proceeds. 

Mr.  MacMurchy  :  And  the  income  in  the  hands  of  the  shareholder  is  taxed. 

Mr.  Bryan  :  My  inference  in  that  respect  was  an  error  ;  but  the  arguments  advanced 
by  myself  and  one  or  two  others  in  regard  to  the  taxation  oi  franchises  of  these  corpor- 
ations have  not  been  answered.  They  stand  unanswered.  Mr.  Fullerton  in  presenting 
his  case  has  fortified  the  ground  which  I  chi€fly  took,  that  the  easiest,  most  equitable  and 
just  method  of  assessment  as  applied  to  corporations  of  the  character  being  treated  of  this 
afternoon  is  that  which  is  imposed  upon  the  franchise  value.  That  has  not  been  touched 
by  any  speaker.  Mr.  Douglas  and  Mr.  Robinson  in  their  various  arguoaents  tried  to 
show  that  many  of  these  corporations  have  no  franchise  value,  and  as  a  matter  of  fact 
that  if  there  is  a  franchise  value,  that  under  the  present  methods  of  taxation,  they  are 
already  assessed.  As  a  matter  of  fact  they  are  not  assessed.  As  proof  of 
that  we  need  only  mention  the  case  of  the  Street  Railway  Company,  which 
is  assessed  for  something  around  8700,000,  and  they  have  a  stock  issue  of 
$6,000,000  on  which  they  pay  dividends.  The  total  value  of  their  plant  and  equip- 
ment must  come  up  to  $2,500,000,  but  they  only  pay  on  an  assessment  of  $700,000  in  all ; 
therefore  I  maintain  that  the  difference  betWeeH  the  value  of  the  plant  and  equipment 
and  the  total  issue  of  the  stock  is  the  value  which  is  being  exploited  for  the  benefit  of 
the  stockholders  of  the  Street  Railway  Company.  This  is  merely  an  illustration  of  what 
goes  on  in  connection  with  every  other  incorporated  company — the  company  is  exploited 
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with  the  issue  of  stock.  I  maintain  that  every  dollar  issue  of  stock  is  based,  not  upon  the 
value  of  their  plant  and  equipment  or  their  buildings,  bat  upon  the  franchise  value,  the 
use  value,  which  is  obtained  annually  and  is  terminable  just  as  any  other  value  is  termin- 
able. Therefore  the  position  which  1  have  taken  in  respect  to  the  treatment  of  franchise 
corporations  is,  in  my  judgment,  the  most  sensible  one  to  be  taken  by  this  Commission 
and  the  Government  in  enacting  legislation.  There  must  be  clearly  a  distinction  drawn 
between  those  things  which  are  monopolies  and  those  things  which  are  not  monopolies. 
It  has  been  proven  to  our  satisfaction  that  theoretically  they  may  not  have  been  exclusive 
monopolies,  but  practically  they  are  monopolies.  A  competition  cannot  exist  between 
these  different  organizations  as  competition  can  exist  between  one  manufacturer  or  one 
storekeeper  or  another.  They  maintain  an  exclusive  privilege  obtained  through  special 
legislation  ;  and  therefore  I  maintain  that  the  Legislature  in  treating  with  these  different 
corporations  should  tax  the  franchise  as  the  fairest  and  most  equitable  that  can  be  imposed. 
Adjourned  at  5  p.m.  till  to-morrow  at  10.30  a.m. 


Nineteenth  Day — Friday,  December  14th,  1900. 
Commission  resumed  at  10.30  am. — Present  all  the  Commissioners. 


The  Chairman  :  We  shall  now  proceed  with  the  consideration  of  the  insurance 
companies. 

Mr.  J.  K.  MacDonald,  Esq.,  Managing  Director  of  The  Confederation  Life  and 
President  of  The  Managers'  Astociation:  Your  Lordship  atd  Gentlemen  of  the  Commis- 
sion, I  am  asked  to  present  our  case  before  jou,  although  we  would  ask  the  privilege  after 
I  have  got  through  of  perhaps  some  other  gentlemen  who  are  present  supplementing  what 
I  have  to  say. 

The  Chairman  :  Certainly. 

Mr.  MacDonald  :  Before  entering  upon  the  matter  I  wish  to  thank  your  Lordship 
and  the  members  of  the  Commission  for  your  kindness  and  consideration  in  giving  us  this 
appointment,  and  we  regret  if  it  has  caused  any  inconvenience  to  the  members  of  the 
Commission,  but  we  appreciate  fully  your  kindness  in  postponing  the  meeting  and  appoint- 
us  this  meeting  today.  I  would  just  mention  to  jou  some  facts  in  reference  to  that 
which  \?e  represent  tc-day  that  will  bring  before  you  some  idea  or  notion  of  the  import- 
ance of  the  subject  at  least.  I  may  say  to  you  that  we  represent  here  to-day  insurances 
upon  the  lives  of  veiy  nearly  |300,COO,000,  with  assets  in  the  Canadian  and  British  Com- 
panies, excluding  the  Ameiican  Companies,  of  some  $71,750,000.  It  will  be  seen  from 
those  figures  that  we  represent  to-day  a  very  important  interest  indeed,  and  we  therefore 
ask  you  all  to  consider  with  patietce  what  we  have  to  bring  before  you. 

The  Chairman  :   You  mean  $300,000,000  ? 

Mr.  MacDonald:  The  British  and  Canadian  Companies  represented  $209,227,644 
at  the  close  of  1899. 

The  Chairman  :  And  you  also  represent  American  1 

Mr.  MacDonald  :  Well,  our  Association  does  not  include  the  American  Companies, 
and  therefore  we  represent  the  British  and  Canadian  Companies. 

The  Chairman  :  You  said  something  about  72  millions  t 

Mr.  MacDonald  :  That  is  assets.  T  have  not  the  exact  figures  of  the  British  Com- 
panies, but  an  estimate  which  would  be  sufficiently  within  the  mark  I  think  "rstld  shcr 
the  assets  that  we  represent  hereto-day  as  $71,755,000.  I  would  start  out  by  laying 
down  the  proposition  that  with  the  exception  of  dividends  to  shareholders  the  nature  of 
life  insurance  funds  is  such  that  they  ought  not  to  be  subject  to  taxation.  That  is  the 
proposition  that  I  would  lay  down,  that  the  life  irsurance  funds,  from  their  very  nature, 
except  80  far  as  they  relate  to  payments  to  shareholders,  should  not  be  subject  to  taxa- 
tion. In  order  to  make  that  good  I  have  to  ask  you  to  be  patient  with  me  in  enabling  me 
to  bring  before  you  what  may  be  to  a  certain  extent  the  minutiae  of  our  work.  Life  in- 
surance companies  have  only  two  sources  of  income.  I  would  like  the  Commission  to 
bear  that  very  distinctly  in  mind,  because  it  will  help  us  as  we  proceed.  These  two  sources 
of  income  are  premiums  and  interest.  The  second,  interest,  is  only  brought  into  existence 
by  the  first.     Interest  can  only  be  earned  after  premiums  have  been  paid  and  have  become 
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invested  and  produce  in  that  way  a  revenue.     I  ask  to  make  this  very  distinct  in  the 
minds  of  the  members  of  jour  Commission,  because  in  judgments  which  have  been  given 
in  connection  with  taxation  there  seems  to  have  been  a  misapprehension  as  to  the  sources 
of  life  insurance  companies'  income  ;  hence  the  reason  of  my  making  it  very  distinct.     It 
will  be  necessary  for  me,  that  you  may  thoroughly  understand  the  matter,  to  explain  what 
is   meant    by  the  term   "  premium."     Generally    I    think   it   is   well   understood    that 
"  premium  "  is  the  consideration  which  the  person  pays  for   his  insurance  that  is  gran- 
ted to  him.     There   are  several   kinds  of   premium,    however ;   there  is    what    we  call 
the   natural   premium,    the   level   premium,    and    the   si  ogle    p-emium       The    natural 
premium  is  one  that  is  paid  merely  for  carrying  the  risk  during  the  year  for  which  it  is 
paid.     The  natural  premium  of  necessity  increases  with  each  year  of  life,  inasmuch  as 
each  year  of  life  added  to  the  life  increases  the  liability  to  death  ;  and  I  would  illustrate 
that  by  the  following  figures  taken  from  Hardy.     Take  a  natural  premium,  for  example, 
at  age  30  ;  the  net  premium,  that  is  the  premium  without  any  "loading,"  at  the  beginning, 
net  premium  is  $7.39;  that,  improved  at  4|% — which  is  the  rate  I  have  assumed  in 
connection  with  this  case — will  be  the  amount  whic'.  this  person  has  to  contribute  to  the 
death  claims  which  arise  (?uring  the  year.     It  leaves  nothing  over,  and  it  is  sufficient. 
That  kind  of  insurance  is  practised  to  some  extent,  but  only  to  a  limited  extent,  for  a 
reason  that  I  will  explain  to  you.     This  increases  so  rapidly  that  when  a  man  gets  on  to 
the  later  years  of  life,  when  his  liability  to  earn  becomes  less,  the  burden  of  payment 
becomes  too  great  foi-  him  to  bear.     I  will  explain  to  you;  for  example,  this  natural 
premium  at  age   30  is  $7.39;  what  we  call   a  "level"  premium,  which  I  will  explain 
presently,  is  $15  80  per  thousand  ;  that  is  the  amount  which  he  will  pay,  neither  more 
nor  less,  as  a  net  premium — I  am  speaking  only  of  net  premiums — he  neither  pays  more 
nor  will  he  pay  less  during  the  whole  period  of  the  policy's  existence.     This  is  a  policy 
payable  at  death.     Now,  at  age  50  the  natural  premium  has  reached  very  nearly   the 
amount  of  the  level  premium  at  age  50;  it  is  $15.26,      At  51  it  has  exceeded  the  cost  of  the 
insurance,  and  the  insurance  has  exceeded  the  natural  premium  at  51,  it  is  $15.95,  while 
the  level  premium  is  $15.80.     Then  when  you  come  at  age  60  the  natural  premium  is 
$28.40,  and  if  you  go  on  to  65  it  is  $41.51.     This  illustrates  to  you  the  reason  why  the 
natural  premium  plan  is  not  a  very  popular  one,  because  if  insurance  is  needed  in  the 
later  years  of  life  it  implies  such  a  burden  that  it  usually  has  to  lapse  and  come  to  naught. 
Hence  the  level  premium      The  level  premium  is  one,  as  I  have  already  said,  that  is  an 
even  premium  during  the  continuance  of  the  insurance,  and  the  insured  practically  says, 
"  I  will  give  you  now  so  much  money  ;  I  don't  want  my  premium  to  increase,  but  you  will 
hold  the  difierence  between  the  cost  of  carrying  the  risk  as  a  reserve  and  increase  it  by 
interest  added  to  it  so  that  when  the  claims  by  death  shall  exceed  the  amount  of  premium 
that  I  am  paying,  this  fund  will  be  in  existence  to  meet  these  overpayments."     And  the 
level  premium  is  therefore  made  in  that  way.     A  man  at  a  sound  age  pays  a  larger 
premium  than  is  necessary  for  the  carrying  of  the  insurance  in  order  that  as  the  years  go 
on  he  may  in  the  future  not  have  to  pay  a  heavier  burden,  but  only  continue  the  level  or 
even  premium.     That  is  a  level  premium.     The  "  single  "  premium  is  one  where  a  person 
pays  at  once  one  single  sum  of  money  and  the  payments  are  done  with.     That  money  has 
to  be  accumulated  at  interest  in  order  to  meet  the  requirements  of  the  future,  both  as  to 
the  amount  of  the  policy  and  as  to  the  contributions  to  the  deaths  that  arise  during  the 
year.     I  may  explain  further  in  regard  to  the  premium — I    deal  simply  with  the  net 
premium — that  in  ordinary  level  premiums,  necessarily  as  you  will  see  from  what  I  have 
said,  it  is  resolved  into  two  parts.     One  part  is  that  which  goes  to  pay  the  claims  that 
arise  during  the  year  under  the  table  of  mortality  that  is  used  ;  the  other  part  of  it  is  the 
amount  that  requires  to  be  held  in  reserve  and  carried  forward  and  accumulated  as  I  have 
indicated.     I  will  lay  before  you  presently  some  sheets  that  will  more  fully  illustrate  the 
operation.     Yery  often,  in  fact  invariably,  there  is  added  to  the  net  premiums  what  is 
called  loading — ^that  is,  something  to  cover  expenses  and  contingencies  of  one  kind  and 
another  ;  but  that  is  not  necessary  for  giving  you  the  information  which  we  seek  to  place 
before  you,  and  therefore  I  deal  simply  with  the  net  premiums,  leaving  loading  out  of  the 
question  altogether.     I  have  here  the  working  out  of  an  insurance  fund  on  the  basis  of 
a  thousand  lives,  starting  at  age  60  and  carrying  on  the  transaction  till  97,  when,  under 
he  mortality  tables,  the  last  one  dies,  (a)     I  may  say  that  a^e  60  is  chosen  in  preference  to 

(a)  bee  No.  2'J  iu  Apyenaix  A. 
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an  earlier  age  merely  to  shorten  the  illustration  ;  that  is  the  oaly  reason  why  age  60  is 
assumed.  We  might  just  as  well  have  assumed  30,  but  of  course  it  would  have  been  so 
much  longer..  Now  you  will  observe  that  in  the  first  year  all  the  thousand  are  alive  and 
they  all  pay  the  precnium.  That  premium  is  put  out  at  interest  at  4|%,  the  theory  being 
in  life  insurance  that  claims  are  only  paid  at  ^he  end  of  the  policy  year,  and  that  premium 
must  be  improved  by  the  rate  of  interest  that  is  assumed,  in  other  words,  theoretically 
the  premium  on  life  insurance  is  invested  from  the  moment  it  is  received,  at  the  rate  of 
interest  assumed.  If  the  rate  of  interest  assumed  is  greater  than  that  which  is  made, 
then  there  is  a  loss  ;  if  it  is  greater  than  that  assumed,  then  there  is  a  gain  of  the 
difference.  In  the  first  year  the  deaths  call  for  $29,680  of  death  claims  that  will  arise 
in  that  year,  theoretically.  That  may  be  varied  owing  to  circumataoces  ;  it  may  be  less 
one  year  and  more  another  year,  and  so  on  ;  this  is  the  theory  of  the  mortality  tables. 

The  Chairman  :  29  deaths  would  be  $29,000  net.     What  are  the  680? 

Mr.  Mac  Donald:  It  is  fractional;  you  will  notice  it  is  29,680  number  of  deaths. 
Then  you  will  notice  in  red  ink  figures  the  reserve  is  brought  down  $28,7 15.60.     Then 
there  is  added  to  that  reserve  the  premiums  for  the  following  year  paid   by  the  living, 
then  again  the  interest  is  upon  the  whole,  that  is,  the  reserve  and  the  others,  and  so  on. 
If  you  will  let  your  eye  run  down  to  about  the  foot  of  the  page  you  will  find  that  the 
reserve  in  about  the  twelfth  year  has  reached  its  maximum.     It  has  been  increasing  up 
to  that  point.     It  will  now  go  on  and  decrease.     The  reserve,  in  other  words,  will  now 
begin  to  discharge  the  functions  for  which  it  was  created.     Were  the  preaiums  paid 
insufficient  to  meet  the  death  claims,  then  the  reserve   must  be  drawn  upon  for  that 
purpose  ;  so  you  see  about  the  12th  year  that  the  reserve  has  reached  the  sum  of  $200,- 
307.92,  and  the  next  year  is  a  decrease  to  $199,957.69.     This  will  show  the  workings  of 
the  fund  ;  and  passing  on  it  will   be  seen  that  at  the  end  the  amounts  just  about  balance 
each  other,  with  a  very  slight  difference  ;  at  age  97  the  last  one  dies  and  the  fund  is 
cleaned  out.     I  have  also  prepared   a  statement  that  I   thought  might   bring  even   more 
vividly  before  the  members  of  the  Commission  a  sort  ot  debtor  and  creditor  account  run 
out  for  a  few  years  (6)     You  will  see  from  this  that  it  is  in  a  somewhat  simplified  form  ;  it 
appears  a  sort  of  a  debtor  and  creditor  account.     It  is  a  single  life,  but  it  will  show  the 
working  ot  the  fund  at  any  rate.     The  age  is  30  and  the  insurance  is  $1000  upon  our 
life  plan,  and  the  interest  is  4^%.     I  have  assumed  the  premium  is  $15.80.     The  first 
year's  interest  is  71   cents,  making  the  first  year  $16  51  ;  the  cost  of  carrying  the  risk  is 
$7.65,  leaving  reserve  $8.86,  which  is  carried  forward.     The  second  premium  is  paid  and 
the  interest  added,  which  makes  anew  fund  again,  out  of  which  is  the  cost  of  carrying  the 
risk  and  the  reser\^e  passes  on.     The  variation  is  the  same  throuijhout,  only  varying  in 
amount.     My  reason  for  endeavouring;  to  make  this  very  plain  is  owing  to  what  we  think 
has  been  a  misconception  as  to  the  funds  of  a  life  insurance  company  and   the  revenues 
which  the  life  insurance  companies  h*ve.     These  examples  will  illustrate  the  two  func- 
tions that  are  discharged  by  the  premium  ;  that  is,  the  function  of  death  rate  and  reserve. 
If  the  rate  of  interest  assumed  is  4|%,  and  it  is  neither  more  nor  less,  and  the  other  con- 
ditions are  the  same  as  worked  out,  then  there  woiild  be  nothing  left  over  nor  would  there  be 
anything  minus  ;  the  conditions  would  be  just  as  set  forth  here  ;  but  of  course  in  practice 
these  vary  to  some  extent.     I  want  to  emphasize  the  matter  of  interest.     The  interest  of 
life  insurance  companies  is  that  which  has  been  taxed  in  the  past,  and  the  judgments 
which  have  been  delivered  in  connection  with  the  suits  which  have  been  had  s^em  to  not 
clearly  apprehend  that  this  interest  was,  at  least  to  a  very  large  extent — to  the  extent  of 
the  rate  assumed,  at  any  rate — was  really  a  liability,  and  not  in  the  ordinary  sea^e  an  income 
that  ought  to  be  subject  to  taxation.   I  will  illustrate  this  proposition  more  forcibly  than  even 
the  examples  we  havegiven  you  here  in  the  workings  of  the  insurance  fund  and  also  the  work- 
ings of  the  fund  in  the  single  life,  by  giving  you,  for  example,  a  net  single  premium  for  an 
insurance  of  $1000  at  the  age  of  30.     The  net  single  premium  at  the  age  of  30  is  $268.40. 
Now,  that  sum  has  to  be  improved  in  such  wiwe  that  it  will  p%y  its  share  of  the  claims  that 
will  arise  during  each  of  the  years  and  shall  ultimately  be  a  sufficient  sum  to  pay  each  man 
$1000.     You  can  readily  see,  then,  the  fffact  of  interest,  whether  interest  is  a  liability  or 
not.     I    think   that  that  is  so  plain  that  I  need  scarcely  dwell  upon  it,  it  is  so  self- 


(6)  See  No.  30  iu  Appendix  A. 
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evident,  but  that  is  the  liability  -which  hag  been  isjnored  heretofore  ia  dealing  with  this 
subject  It  is  one  that  we  have  been  unable  to  show  our  Asaessnaeni  Commissioner  and 
others,  that  this  was  a  liability  quite  as  much  and  as  sacred  as  the  liability  upon  a  mer- 
chant's stock  on  which  he  owed  a  debt ;  but  yet  we  have  been  subject  to  taxation  upon  it. 

The  Chairman  :  You  look  at  it  in  this  light  then,  Mr.  MacDonald,  that  it  is  money 
paid  you  by  the  assured  to  be  returned  to  him  at  a  future  time  on  certain  terms  1 

Mr.  MacDonald  :  Precisely. 

The  Chairman  :  It  is  a  loan  1 

Mr.  MacDonald  ;  It  is  his  own.  It  is  practically  a  deposit  with  the  Company  to  be 
improved  and  to  meet  a  certain  obligation. 

The  Chairman  :  A  loan  to  the  Company  to  be  paid  back  1 

Mr.  MacDonald:  Well,  it  is  hardly  a  loan,  I  will  explain  that  a  little  further 
when  I  come  to  deal  with  the  nature  of  a  life  contract,  bub  it  is  hardly  a  loan,  baciuse  it 
has  to  cover  the  contingency  of  an  early  death. 

The  Chairman  :  That  is  to  be  paid  back  at  a  certain  time  1 

Mr.  MacDonald  :  It  is  to  be  paid  back. 

The  Chairman  :  Namely,  at  the  time  of  death. 

Mr.  MacDonald  ;  At  the  time  of  death. 

The  Chairman:  It  is  a  very  simple  transaction;  a  man  should  loan  $10,000  at 
interest  to  be  paid  back  at  his  death. 

Mr.  MacDonald  :  That  is  not  what  he  pays  the  money  for ;  he  pays  the  money  to 
cover  the  contingency  of  his  own  death. 

Mr.  Justice  MacMahon  :  Taking  the  mortality  tables  on  the  average,  and  you  may 
be  compelled  to  pay  that  a  year  after  the  contract  is  entered  into. 

Mr.  MacDonald  :  Asa  matter  of  fact  one  gentle  nan  since  I  came  into  this  room 
this  morning  referred,  I  think,  to  three  cases  where  his  company  insured  men  during  this 
year  and  they  have  paid  the  claims. 

The  Chairman  :  It  is  not  a  loan  for  that  reason,  but  you  may  have  to  pay  back  a 
hundred  times  what  you  receive — ten  or  twenty  times  at  all  events  ? 

Mr.  MacDonald  :  Yes.     It  is  not  a  loan  ;  it  cannot  be  regarded  as  a  loan. 

The  Chairman  :  You  might  be  called  upon  in  a  year  to  pay  four  times  what  you 
have  received  ? 

Mr.  MacDonald  :  We  might  be.  I  want  to  illustrate  further  some  figures  that  I 
compiled  eome  years  ago,  and  tbese  figures  have  already  been  before  the  Government, 
showing  the  importance  of  reserve  including  the  interest  element.  This  is  a  list  of  Brit- 
ish insurance  companies,  22  of  them,  some  of  these  were  established  as  far  back  as  in  the 
18th  century,  and  most  of  them  in  the  early  part  of  the  present  century  :  there  is  the 
Atlas,  established  in  1808  ;  The  Clergy  Mutual,  1829  ;  The  Eagle,  1807  ;  The  Economic, 
1823  ;  The  Equitable  of  London,  1762;  The  Imperial  Life,  1820  ;  The  Law  Life,  1823; 
The  Liverpool  &  London  &  Globe,  1836;  The  London  Assurance,  1720;  The  London 
Life,  1806;  The  Mutual  of  London,  1834;  National  Life,  1830;  National  Provident, 
1835;  Pelican,  1797;  Provident  Life,  1806;  The  Rock  Life,  1806;  The  Royal  Ex- 
change, 1720  ;  The  Scottish  Amicable,  1726  ;  The  Scottish  Widows'  Fund,  1815  ;  Uni- 
versal, 1825  ;  West  of  England,  1807  ;  and  The  Yorkshire,  1824.  These  figures  that  I 
have  here  are  for  the  most  part  for  1891,  with  the  exception  of  very  few  companies  that 
are  1890.  These  companies  in  that  year  received  in  premiums  $19,517,165;  they  paid 
for  claims  during  the  same  year  on  policy  account  $25,413,705,  or  $5,896,540  more  claims 
than  they  received  in  premiums,  showing  the  functions  there  of  the  reserve — the  very 
soul  of  which  is  interest.  Then  again  in  our  own  country  here  in  the  Blue  Book  for 
last  year,  on  page  22  of  the  Report  of  the  Superintendent  of  Insurance  for  1899  he  gives 
a  list  showing  the  tosal  premium  income  and  payments  to  policy  holders  during  the  last 
21  years  of  the  life  insurance  companies  which  have  ceased  to  do  business  in  Canada, 
and  also  the  ratio  of  policy  holders  to  premiums  received.  The  total  premium  income 
during  those  years  is  $5,518,488  ;  the  payments  to  policy  holders  during  the  same  time, 
$8,127,265,  or  147.27  per  cent,  in  excess  of  the  premiums  received — thus  again  illustrat- 
ingjthe  value,  the  necessity,  for  a  reserve,  and  of  coarse  tha  interest,  withoic  wtii^h  that 
reserve  would  be  intirely  insuffinent. 

Mr.  WiLKiE  :  Were  those  payments  for  one  year  ? 
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Mr.  MacDonald  :  No,   they   were   for  the   whole  period   of  twenty- one   years ;   of 
course  we  would  have  no  such  payments  in  a  young  country  such  as  this  is  in  one  year, 

Mr    WiLKiE  :  These  are  companies  that  had  ceased  doing  business  1 

Mr.  MacDonald  :  Those  are  companies  that  had  ceased  doing  new  business. 

The  Chairman  :  Canadian  companies  ? 

Mr.  MacDonald  ;  No, 

The  Chairman  :   Foreign  companies  doing  business  here  1 

Mr.  MacDonald  :   British  and  foreign  ;  I  fancy  they  would  be  nearly  all  British 
companies 

The  Chairman  :   Which  had  withdrawn? 

Mr.  MacDonald:  Yes,  withdrawn,  not  doing  new  business.  1  can  give  you  the 
business  for  1899  :  Premium  income,  $152,534,  payment  to  policy  holders,  $376,018,  or 
246.51  per  cent.  Of  course  the  last  year's  experience  illustrates  more  forcibly  what  I 
want  to  bring  before  you  than  taking  the  whole  period.  Without  the  reserve  of  course 
it  would  be  impoisible  for  these  companies  to  have  made  the  payments.  I  would  like 
now,  if  I  have  succeeded  in  making  those  matters  plain  to  Your  Lordship  and  the  mem- 
bers of  the  Commission,  to  refer  to  the  further  nature  of  the  contracts  which  a  life 
insurance  company  enters  into  with  his  clients  or  policy  holders.  These  are  of  two  kinds, 
they  are  with  participation  in  what  are  called  profits,  or  share  of  the  surplus,  and  without 
participation  in  the  share  of  profits.  The  latter  is  a  policy  with  an  even  premium  which 
neither  becomes  more  nor  does  it  become  less  ;  it  is  an  even  premium  during  the  p°riod 
of  the  policy  or  throughout  the  period  for  which  it  is  agreed  to  pay  premiums.  Some- 
times premiums  are  paid  through  the  whole  period,  sometimes  for  limited  periods — ten 
years,  fifteen  years,  or  twenty  years,  as  the  case  may  be.  That  is,. that  the  premiums  are 
all  paid  up  in  ten  years,  fifteen  years,  or  twenty  years,  and  thereafter  no  further  premium 
paid.  In  the  ease  of  a  policy  with  participation,  however,  it  is  difierent.  The  policy 
holder  says,  "  I  am  willing  to  enter  with  the  shareholders,  if  there  are  any,  into  the 
gains  and  losses  of  the  company,  and  I  am  prepared  to  pay  you  something  more  for  that 
privilege,"  and  consequently  a  higher  premium  is  asked  for  the  policy  with  participation 
than  is  asked  for  a  policy  without  participation  ;  and  I  may  simply  state  that  the  agree- 
ment is  practically  this :  "  I  am  quite  willing,"  the  policy  holder  will  say,  "  that  you 
should  assume  to  institute  an  actuary's  table  of  mortality,  that  you  shall  assume  the  4| 
per  cent,  rate  of  interest  or  whatever  rate  of  interest  it  may  be  ;  that  you  shall  add  to 
your  premiums  a  certain  sum  called  "loading"  to  cover  contingencies  ;  but  you  agree  on 
your  part  to  return  to  me  at  stated  periods,  whether  that  be  one  year,  or  five  years,  or 
ten  or  any  number  of  years,  you  agree  to  return  to  me  a  fair  share  of  any  gain  that  you 
may  make.  For  example,  if  in  your  mortality  experience  your  deaths  are  even  within 
those  called  for  by  the  table — there  is  a  certain  saving  there,  because  if  there  are  some 
deaths  that  do  not  fall  in  one  year  there  is  a  saving  at  least  of  additional  premiums  that 
will  come  in  and  a  certain  gain  from  that — then  you  may  be  able  to  make  5  per  cent. 
or  6  per  cent,  so  that  the  difference  between  your  4^  per  cent,  or  other  rate  and  the  rate 
you  actually  make  will  li^ave  a  margin.  Then  again^  your  expenses  and  contingencies 
may  call  for  less  than  the  amount  of  the  loading,  so  that  from  these  three  sources  there  is 
a  possible  gain.  Now,  I  am  willing  to  deposit  with  yon  this  larger  sum  of  money  that  I 
may  share  irom  time  to  time  in  a  fair  amount  'of  these  surpluses.''  It  is  a  misnomer  to 
say  they  are  profits  ;  they  are  simply  repayments  of  certain  amounts  that  are  paid  in 
there  to  be  repaid  again  if  on  the  investments  at  stated  intervals  there  is  found  to  be  a 
surplus,  and  it  is  really  a  share  of  surplus.  That  is  the  nature  of  a  policy  with  partici- 
pation, that  it  shares  in  the  gains,  and  he  would  also  share  in  the  losses  if  there  were  any. 

The  Chairman  :  How  would  he  share  in  the  losses  1 

Mr.  MacDonald  :  He  would  share,  for  example,  if  nothing  were  made. 

The  Chairman  ;   He  would  have  paid  a  higher  premium  and  got  nothing  for  it. 

Mr.  MacDonald  :  And  got  nothing  for  it. 

The  Chairman  :  If  the  losses  exceed  that  he  would  not  be  liable? 

Mr.  MacDonald  :  Of  course  the  shareholders  would  be  drawn  upon  where  there  were 
shareholders.     Where  there  was  a  mutual  company  there  would  be  the  mutual  loss. 

Mr.  Wilkie  :  It  would  be  carried  over  to  the  next  year. 

Mr.  MacDcnald  :  It  is  a  question.     Probably  it  would  be  carried'over,  but  there 
they  lose  by  not  having  a  gain.     If  I  have  at  all  succeeded  in  m\king  these  points  plain 
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as  a  basis  upon  which  we  are  to  proceed,  I  would  move  on  to  give  yoji  some  reasons  which 
I  have  called  "  Reasons  of  expediency  why  life  insurance  should  not  be  taxed."  1  started 
out  with  the  proposition  that  except  as  to  payments  to  shareholders,  life  insurance  funds 
were  of  a  nature  that  should  exempt  them  from  taxation,  and  I  hope  that  I  have  been 
able  to  put  this  matter  in  such  a  clear  light  that  I  have  fairly  established  that,  proposition. 

The  Chairman  :  If  personal  estate  ought  to  be  assessed,  then  you  have  got  a  very 
large  volume  of  personal  estate  belonging  to  somebody  ;  why  should  it  not  be  assessed  ? 

Mr.  MacDonald  :  That  is  a  question,  your  Lordship,  I  am  hardly  prepared  to  answer. 

The  Chairman  :  That  is  the  very  point  you  are  at,  isn't  it  1  Your  proposition  is  that 
that  large  volume  of  money,  personal  estate  as  it  is  in  your  hands,  ought  to  be  exempt 
from  taxation. 

Mr.  MacDonald  :  Well,  I  am  only  speaking 

The  Chairman  :  Who  should  pay  a  tax  on  it  *? 

Mr.  MacDonald  :  Well,  the  contention  is,  there  should  be  no  tax.  Whit  I  am  argu- 
ing for  is  that  there  should  be  no  tax  upon  a  liability ;  that  is  the  point  of  my  argument. 

The  Chairman  :  Then  the  policyholders  should  be  taxed  ;  every  man  who  has  a 
policy  of  insurance  should  be  taxed  in  respect  of  the  premiums  which  he  has  paid  on  it  1 

Mr.  Mac  Donald  :  I  don't  know  why  it  should  be  so. 

The  Chairman  :  I  have  got  a  policy,  for  example,  of  $10,000,  and  in  the  course  of 
my  not  very  long  life  I  have  paid  a  large  amount  of  premiums,  I  ought  to  be  taxed  on 
that? 

Mr.  MacDonald  ,  Well,  I  think  if  I  were  the  law 

The  Chairman  :  Somebody  ought  to  pay  taxes  on  it  if  personal  property  ought  to  be 
taxed. 

Mr.  MacDonald  :  If  I  were  the  law  maker  I  would  say  you  should  nob  be  taxed  upon 
it  because  you  are  benefiting  the  nation  by  your  very  thrift  in  providing  for  you  ;  and 
this  is  one  of  the  reasons  I  am  going  to  submit  to  you  now  as  a  reason  why  it  should  not 
be,  because  there  is  the  broad  question  outside  of  the  mere  question  of  paying  the  taxes. 

Mr.  Justice  MacMahon  :  You  say  you  are  a  trustee  of  that  fund  for  the  party  who 
has  deposited  with  you  1 

Mr.  MacDonald  :  Practically. 

Mr.  Justice  MacMahon  :  And  that  you  may  be  called  upon  to  return  that,  or  five 
times  as  much,  the  day  after  or  the  month  after. 

Mr.  MacDonald  :  While  I  venture  no  opinion  about  it,  it  seems  to  me  that  if  anything 
is  to  be  taxed  at  all  it  is  the  claim  when  it  is  paid,  There  is  a  very  large  claim  to  somebody 
there,  that  is  when  they  die  early. 

The  Chairman  :  I  have  a  policy  of  insurance  and  it  is  worth  so  much  to  me  to-day  ; 
surrender  value,  for  example,  is  its  present  value,  isn't  it  ? 

Mr.  MacDonald  :  No,  that  would  not  be  its  present  value  ;  that  would  be  the  reserve 
subject  to  some  charge  upon  it.     Each  company  has  its  own  rule  for  surrenders. 

The  Chairman  :  How  much  taxes  do  you  pay  now  ? 

Mr.  MacDonald  :  We  pay  taxes  to  the  City  of  Toronto  and  we  pay  one  per  cent,  to 
the  Ontario  Government  on  all  premiums  upon  policies  in  Ontario.  That  I  will  come  to 
later  on,  however,  as  it  is  part  of  what  I  have  before  me. 

The  Chairman  :  What  taxation  do  you  pay  to  Toronto  ? 

Mr.  MacDonald  :  We  pay  taxation  at  present  on  all  interest  on  investments  in  To- 
ronto. 

The  Chairman  ;  How  much  does  it  come  to  yearly  ? 

Mr.  MacDonald  :  I  could  not  answer  you  off  hand. 

Mr.  FoRMAN  :  I  think  it  is  $26,000  of  assesfment. 

The  Chairman  :  The  tax  on  that  would  be  about  $520. 

Mr.  MacDonald  :  Yf s.  I  shall  deal  with  that  question  later.  I  may  say  that  be- 
fore the  passing  of  the  Revenue  Act  we  paid  to  the  City  of  Toronto,  upon  an  assessment 
upon  the  gross  interest,  income  together  with  our  profits  that  went  to  the  shareholders' 
account,  no  oaatter  where  that  interest  was  earned,  whether  it  was  in  Toronto  or  Timbuc- 

too 

The  Chairman  ;  Where  you  have  a  large  number  of  policies  ? 

Mr.  MacDonald  :  Yes,  wherever  we  had  investments  We  haven't  any  in  Timbnc- 
too,  but  we  have  all  over  Canada  from  the  Pacific  to  the  Atlantic,  and  the  City  of  Toronto 
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taxed  UB  on  the  gross  interest,  ignoring  altogether  the  law  which  I  endeavoured  to  point 
out  was  had  in  relation  to  it. 

Mr,  Fleming  :  How  long  were  you  taxed  that  way  1 
Mr.  MacDonald  :  Two  or  three  years.  We  have  had  two  suits  over  it. 
Mr.  Fleming  :  And  your  company  has  been  ia  existence  for  fifty  years  1 
Mr.  MacDonald  :  Oh,  you  must  have  been  born  late.  The  reasons  of  expediency 
that  I  would  like  to  submit  for  your  consideration — because  a  tax  cannot  fail  in  consider- 
able measure  to  repress  that  thrift  on  the  part  of  the  people  which  is  in  the  highest 
interest  of  the  nation.  My  first  reason  of  expediency  then,  is  that  it  will  tend  to  repress 
thrift,  which  is  of  the  highest  importance.  My  second  is,  because  in  the  Urge  majority 
of  cases  life  icsurance  is  entered  into  either  as  a  protection  for  dependent  wife  and  children 
or  as  a  provision  for  advanced  age  when  the  power  to  labour,  whether  mental  or  physical, 
has  ceased  or  become  impaired,  and  so  lessens  the  chances  of  their  becoming  a  charge  upon 
the  state.  Of  course  the  one  follows  the  other.  I  might  say,  sir,  that  the  value  of  life 
insurance  has  been  recognized  as  of  great  value  in  relation  to  this  very  possibility  that  I 
have  just  referred  to.  It.  has  been  recognized  in  Germany,  where  life  insurance  has 
been  made  compulsory  ;  it  is  recognized  in  Great  Britain,  where  with  certain  limitation 
as  to  amount,  I  think  £150,  one-sixth  of  a  man's  income,  it  he  uses  that  proportion  of 
it  for  life  insurance,  is  exempt  from  the  operation  of  the  income  tax.  The  third  reason, 
and  one  that  I  think  h*s  very  much  force  in  it, .shows  the  beneficent  character  of  life 
insurance  and  the  work  that  the  life  insurance  companies  are  doing,  because  life  insur- 
ance is  carried  on  mainly  for  the  benefit  of  the  policy  holders  and  not  as  a  money-mak- 
ing concern  for  shareholders  I  refer  again  to  the  report  of  the  Insurance  Superin- 
tendent for  1899.  At  page  21  the  total  amount  paid  to  policy  holders  during  1899  was 
as  follows — it  goes  on  and  gives  the  total — 17,689,958,85.  That  is  to  say,  the  companies 
paid  in  Oi*nada  last  year  that  amount  to  the  policy  holders  ;  I  suppose  there  can  be  no 
dispute  as  to  that. 

Mr.  MacPhbrson  :  That  was  the  accumulation  of  many  years'  insurance. 
Mr.  MacDonald  :  No  sir,  it  was  the  deaths  that  arose  in  that  year.     That  does  not 
mean  that  they  were  all  insured  last  year. 

Mr.  MacPherson  ;  They  may  have  been  going  on  and  insuring  for  ten  or  fifteen 
years. 

Mr.  MacDonald  :  Yes,  this  is  the  total  paid  to  policy  holders  last  year.  Then  I 
would  refer  you  to  page  23  of  the  same  report  for  1899,  to  the  amount  paid  to  share- 
holders ia  the  shape  of  dividends  to  shareholders.  I  have  said  here  that  it  is  carried  on 
mainly  for  the  benefit  of  policy  holders  and  not  as  a  money-making  concern  for  share- 
holders. That  has  been  dipputed.  I  let  thesa  figures  speak  for  themselves.  The  Super- 
intendent gives,  and  I  have  no  doubt  gives  correctly,  as  the  amount  paid  as  dividends  to 
shareholders  during  1899,  $88,510,  as  compared  with  $7,680,958.85  paid  to  policy 
holders. 

Mr.  MacPherson  :  But  that  is  hardly  a  fair  comparison,  is  it,  because  the  large 
amount  paid  to  policy  holders  had  been  accumulating  for  many  years,  whereas  these  paid 
to  the  shareholders  were  ail  made  in  one  year  1 

Mr.  MacDonald  :  There  is  no  point  in  that,  because  we  will  go  back  for  ten  or 
twenty  years  to  find  the  same  thing.     If  one  year  is  wrong — 

Mr.  MacPherson  :  Bat  what  I  am  contending  is  that  the  amount  paid  to  the  share- 
holders was  all  earned  in  one  year,  and  the  amount  paid  in  1899  to  the  policy  holders, 
was  the  accumulation  of  many  year.-i. 

Mr.  MacDonald  :  Each  year  bears  its  own  liabilities  and  payments.  The  year  be- 
fore not  quite  as  much  was  paid,  I  think  there  was  a  little  less  paid  for  death  claims  and 
also  a  little  lees  paid  to  shareholders  as  compared  with  this. 

The  Chairman  :  The  proportion  is  pretty  nearly  the  same  in  each  year. 
Mr,  MacDonald  :  Practically  the  same.  The  point  raised  I  do  not  think  has  any 
bearing  on  the  question,  and  I  am  simply  showing  now  the  difference  between  these  two  ; 
and  you  will  see  that  that  is  just  something  like  a  little  over  one  per  cent,  of  as  much 
paid  to  shareholders  as  is  paid  to  policy  holders,  and  I  think  I  have  now  made  good  the 
statement.  While  I  have  taken  tliis  ground,  as  representing  the  compaTiies,  I  rnay  say 
that  the  companies  are  not  opposed  to  a  fair  measure  of  taxation  notwithsbanding  the 
proposition  that  we  have  laid  down  and  the  argument  we  have  advanced  in  sustaining 
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that  proposition.  We  are  not  opposed  to  a  fair  measare  of  taxation,  but  we  do  hold  that 
under  the  Assessment  Act  and  the  action  of  Toronto,  and  we  will  say  of  the  Hamilton 
corporation, .  of  these  two  places,  before  the  passing  of  the  Revenue  Act,  as  well 
as  under  the  operation  of  the  Revenue  Act,  that  the  life  companies  have 
been  and  are  unjustly  taxed.  Under  the  old  Assessment  Act  there  was 
held  to  be  assessable  under  the  judgement  of  the  senior  judge  for  the  County  of  York 
the  gross  interest  receipts  from  whatever  source  they  may  have  come,  no  matter  where 
the  investments  may  have  been,  whether  they  were  in  British  Columbia,  in  Manitoba,  or 
elsewhere;  they  were  assessed,  and  also  all  the  profits  going  to  the  shareholders'  account. 
It  is  not  necessary  in  connection  with  this  for  me  to  refer  to  the  judgment — 

The  Chairman  :  What  were  the  two  1 

Mr.  MacDonald  :  fiioss  interest  receipts  and  all  profits  going  to  shareholders* 
account. 

Mr.  WiLKiB  :  Is  that  the  basis  now  1 

Mr.  MacDonald  :  That  was  the  basis  at  the  time  before  the  passing  of  the  Revenue 
Act,  and  so  far  as  Toronto  is  concerned  today  it  is  the  basis,  so  far  as  the  Revenue  Act 
permits  the  City  of  Toronto  to  levy  taxes. 

Mr.  WiLKiE  :  The  taxation  on  gross  interest  received  and  taxation  on  the  profits  to 
policy  holders  ? 

Mr.  MacDonald  :  No,  to  shareholders. 

Mr.  WiLKiE  ;  That  was  double  taxation. 

Mr.  MacDonald  :  So  it  i?,  practically. 

Mr.  WiLKiE  :  Because  that  interest  is  what  is  paid  to  policy  holders. 

Mr.  MacDonald  ;  Practically  it  is  double  taxation,  to  a  certain  extent ;  but  it  is 
one  of  the  injustices  under  which  the  compinies  have  been  labouring.  Judge  McDougall 
gave  two  judgments.  This  matter  was  before  him  twice.  I  am  going  to  quote  now 
from  his  second  judgment :  '*  It  is  contended  that  the  words  in  the  new  section  impose 
a  liability  upon  the  company  different  or  more  exacting  than  that  imposed  by  the  words 
in  the  original  section."  That  is  to  say,  Judge  MjDougall  in  a  previous  judgment  used 
the  expression  that  there  was  no  specific  direction  given,  or  something  to  that  effect,  in 
the  Insurance  Act,  showing  that  interest  had  to  be  added  to  the  raserve.  The  Insurance 
Act  was  amended  making  that  definite,  that  that  should  be  added  in  that  way,  and  this 
is  then  after  that  amendment  had  been  made  to  the  Insurance  Act,  this  second  judgment 
of  Judge  McDougall's  was  delivered,  and  the  reference  here  is  to  that  amendment  by 
which  the  reserve  of  the  preceding  4|-  per  cent,  should  be  added.  The  judgment  goes  on. 
— "The  language  of  the  former  section  directed  the  reserve  to  be  computed  according  to 
standard  tables  of  mortality,  with  4^  per  cent  per  annum  added.  The  new  section 
amplifies  this  language,  but,  in  my  opinion,  says  the  same  thing  with  this  change,  that  in 
computing  their  reserve  they  shall  add  to  it  annually  a  sum  equal  to  interest  at  the  rate 
of  4J  per  cent,  per  annum  upon  such  reserve,  and  if  the  aggregate  result  obtained  should 
be,  according  to  the  mortality  tables,  insufficient,  they  must  make  up  such  deficiency  by 
adding  to  i%  enough  funds  from  premiums  received  during  the  year  to  bring  the  reserve 
op  to  the  required  amount.  The  object  of  this  is  to  establish  and  maintain  a  fund  or 
reserve  sufficient  in  amount  according  to  the  standard  tables  of  mortality  to  cover  tho 
liabilities  to  the  policy  holders  in  Canada  for  the  year  in  respect  to  which  the  calculation 
is  made."  You  will  see  from  this  that  Judge  McDougall  has  failed  to  apprehend  what 
the  sources  of  life  companies'  income  are,  what  income  the  companies  have.  I  have 
pointed  out  to  you  that  we  have  only  two,  that  is  to  say,  we  have  the  premium  and  we 
have  the  interest  on  the  invested  premiums  ;  from  the  illustrations  that  have  been  laid 
before  you  you  will  see  that  the  moment  that  a  new  premium  is  paid,  that  is  religiously 
set  aside  and  added  to  the  reserve  of  the  preceding  year  and  carried  forward  to  be  im- 
proved at  the  rate  of  interest  assumed.  It  seems  to  me  that  it  is  very  much  like  this, 
that  a  judge  at  Quarter  Sessions  has  somebody  before  him  charged  with  embezzlement, 
and  he  says  to  the  man  that  is  charged  with  embezzlement,  "  Why  didn't  you  take  the 
money  that  was  coming  in  from  day  to  day  to  make  up  the  shortage  that  you  had  from 
the  previous  day  1"  It  may  be  a  very  striking  illustration,  but  it  is  one  that  points  very 
strongly  in  the  same  direction.  A  life  insurance  company  is  merely  a  trustee,  and  it 
cannot  take  the  premiums  of  1900  to  make  up  the  shortage  of  1899.  Each  premium  has 
its  sacred  obligation  to  discharge,  and  the  trustees  are  either  acting  up  to  their  responsi- 
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bility  as  traatets  in  seeing  that  these  do  fulfil  their  proper  duty,  or  they  are  falling  short 
of  their  duty  by  doing  that.  And  unfortunately,  sirs,  the  reaaonin?  o?  Judge  McDoagall 
is  that  which  has  been  followed  by  Judge  Ferguson  in  Appeal,  and  again  by  the  judges 
in  the  Oourt  of  Appeal,  to  which  I  find-  it  necessary  to  refer.  His  Lordship  Justice 
Ferguson  in  the  case  of  The  Confederation  Life  vs.  The  Corporation  of  the  City  of  Toronto, 
in  giving  judgment  there  goes  on  to  say,  "  And  although  I  have  no  doubt  that,  as  stated 
by  the  witnesses,  the  reserve  fund  is  sacredly  set  apart  for  the  purp-.ses  mentioned,  I  do 
^ot  see,  nor  does  it  anywhere  appear  before  me,  that  by  law  the  interest  arising  on  the 
investment  of  it  must  be  appropriated  to  the  purpose  of  its  increase."  That  is  speaking 
of  the  reserve.  "  The  plaintifis  are  no  doubt  required  to  have  this  reserve  fund,  to  keep 
it  up  and  increase  it  year  by  year,  but  the  necessary  increase  from  time  to  time,  so  far  as 
I  am  able  to  say,  might  be  made  with  any  moneys  whatever  "  Clearly  folio  w^ing  out  the 
same  reasoning  as  Judge  McDougall,  and  without  bearing  in  mind  that  there  were  no 
other  money/^  from  which  this  could  be  made  up  bnt  from  the  interett.  "  The  plaintifis 
are  only  required  to  have  a  reserve  fund  of  a  certain  amount,  to  be  ascertained  from  time 
to  time  by  calculations,  and  if  they  have  that  fund  made  up  from  moneys  of  any  source, 
that  mu3t  be  satisfactory.  They  are  not  obliged  by  law  when  they  receive  interest  aris- 
ing upon  invested  funds  or  parts  of  it  to  apply  such  interest  directly  to  the  increase  of  the 
fund,  however  proper  and  commendable  it  would  be  to  do  so."  To  do  less  than  that 
■would  be  a  breach  of  trust.  Then  he  goes  on  to  say,  "  Then  looking  at  the  subject  in  this 
way,  which  I  think  is  the  true  way,  the  appropriation  of  interest  arising  on  investment 
fund  to  its  increase  is  bnt  a  method,  a  commendable  method,  approved  of  by  the  Govern- 
ment Superintendent,  and  operating,  or  operating  in  part,  to  require  increase  of  the  fund." 
But  from  the  facts  which  I  think  I  have  been  able  to  lay  before  you  I  have  been  able  to 
show  that  that  reasoning  can  hardly  be  taken  as  applicable  to  a  life  insurance  fund.  Then 
in  the  Court  of  Appeal,  when  the  case  was  carried  to  appeal.  The  Confederation  Life  vs. 
Toronto,  His  Lordship  Justice  Osier  says,  "  The  plaintiffs  are  not  legally  bound  to  add 
the  revenue  arising  from  the  fund  to  the  fund  itself.  It  is  received  by  them  as  one  of 
the  general  sources  of  income,  and  they  are  free  to  do  with  it  as  they  please.  As  a 
matter  of  bookkeeping  on  one  hand  and  of  prndf  nt  business  dealing  on  the  other,  they 
augment  the  fund  by  carrying  the  income  arisine  from  it  to  its  credit,  but  they  might 
apply  any  other  fund  or  portion  of  their  income  "  Again  the  same  misapprehension  as 
to  the  sources  of  income,  etc.  And,  sir,  I  might  call  your  Lordship's  attention  to  yoar 
own  judgment  in  that  case^  where  you  seem  to  have  followed  it  very  much  in  the  same 
way  that  this  was. 

The  Chairman  :  "Very  likely  T  was  wrong. 

Mr.  Justice  Mac\Tahon  :  We  will  have  to  overrule  the  Oourt  of  Appeal  here. 

Mr.  MacDonald  :  No,  Your  Lordship,,  not  to  overrule  the  Court  of  Appeal,  but  to 
get  farther  light.  I  think  it  arises  entirely  from  a  misapprehension  or  a  misunderstand- 
ing. Your  Lordship  says,  •'  The  Company  no  doubt  must  maintain  and  if  necessary 
must  increase  their  reserve,  but  they  are  not  obliged  to  use  the  income  derived  therefrom 
for  th^t  purpose  any  more  than  any  other  fund  or  funds  derived  from  any  other  source." 

The  Chairman  :  Suppose  they  had  a  large  capitftl  1 

Mr.  MacDonald  :  Well,  the  capital  has  its  own  responsibilities.  The  capital  should 
only  be  called  upon  to  provide  for  the  responsibilities  and  for  losses  if  they  occur.  The 
capital  of  course  is  subject  to  taxation  ;  it  has  its  responsibilities. 

The  Chairman  :  Still,  they  might  have  other  funds. 

Mr.  MacDonald  :  No,  a  life  insurance  company  has  no  other  funds,  as  I  pointed 
out  to  your  Lordship, 

The  Chairman  :  Suppose  it  is  a  company  with  capital. 

Mr.  MacDonald  :  Well,  capital  is  not  income. 

Mr.  Justice  MacMahon  :  Stockholders'  dividends  1 

Mr.  MacDonald  :  Stockholders'  dividends  are  properly  subject  to  taxation  and  are 
taxed.  His  Lordship  Justice  Street  has  also  dealt  with  the  matter,  and  I  think  that  he  is 
reaching  into  something  that  recognized  the  liability,  although  probably  he  did  not  see 
quite  as  far  as  we  would  like  him  to  see.  He  says,  "  It  is  obvious  that  in  any  event  the 
interest  on  ihe  fund  is  simply  a  part  of  the  general  income  of  the  Company  and  must  be 
taken  into  account  along  with  the  premiums  received  upon  policies  and  other  details  of 
income,"  etc. — clearly  following  out  the  thought  that  there  are  various  sources.      But 
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liire  IS  iLt-  ^uiui  :  '  Tiio  Uotupaay  ia  ti»x*bie  oq  ics  iucoiue,  which  meaQS  tn-;  Oalauce  re- 
maining in  each  year  of  the  receipts  after  paying  expenses,  providing  for  liabilities  and 
replacing  capital  lost  or  expended."  That  admits  a  principal  which,  if  it  had  been  ad- 
mitted and  brought  into  our  case,  we  would  have  no  ground  to  complain  ;  but  what  we 
complain  of  is  that  our  liabilities  were  taxed  on  that  income  which  should  have  gone  to 
pay  our  liabilities.  "What  we  complain  of  is  that  in  these  matters  we  have  not  been 
allowed  to  provide  for  our  liabilities  and  only  have  the  balance  brought  in  to  tax.  I 
hope,  however,  that  we  have  been  able  to  bring  before  you  the  facts  in  such  a  way  that 
the  Commission  will  see  its  way  to  make  some  matters  clearer.  I  would  now  proceed  to 
deal  with  the  Revenue  Act.  The  passing  of  the  Revenue  Act  gave  the  Companies 
partial  relief  from  municipal  taxation,  while  at  the  same  time  it  imposed  a  burden  of 
taxation  upon  the  companies  that  was  very  conbiderably  in  excess  of  municipal  taxation. 
My  own  Company,  for  example,  paid  ^2,600  or  $2,700  of  taxes  to  the  City  of  Toronto, 
and  I  think  for  the  first  year  under  the  Revenue  Act,  betides  the  tax  piid  to  the  City  of 
Toronto,  we  have  to  pay  the  Government  something  like  $5,500  as  the  tax  under  the 
Revenue  Act ;  that  is  in  round  numbers,  I  think  it  was  slightly  over. 

The  Chairman  :  Does  it  make  that  much  difference  to  you  1 

Mr.  MacDonald  :  Yes,  we  are  paying  in  addition  to  the  tax  we  pay  the  City  of  To- 
ronto. 

The  Chairman  :  It  was  not  reduced  ? 

Mr.  MacDonald  :  No,  and  I  would  like  to  remark  here  that  this  question  of  muni- 
cipal taxation  is  a  two  edged  sword  ;  it  is  a  sword  that  is  cutting  both  ways,  it  is  driving 
capital  and  the  investment  of  capital  away  from  the  centres  like  Toronto.  The  fact  ia 
that  companies  have  to  submit  to  a  double  taxation  such  as  is  sought  for,  and  the  other 
municipalities  are  seeking  now  for  such  changes  as  will  bring  about  a  further  taxation, 
in  fact  the  full  municipal  taxation  that  existed  before  the  passing  of  the  Revenue  Act  at 
all.  In  other  words,  outside  municipalities  are  said  to  be  seeking  for  such  changes  as 
will  enable  them  to  tax  investments  in  the  various  localities,  which  will  mean  of  course  a 
double  taxation,  the  taxation  with  the  Government,  and  the  other. 

The  Chairman  :  You  say  companies  are  being  driven  away  1 

Mr.  MacDonald  :  I  say  investments  are  being  driven  away  from  the  City  of  Toronto. 

The  Chairman  :  Where  to  ? 

Mr.  MacDonald:  Oatside  places,  in  order  to  escape  this  taxation. 

The  Chairman  :  Still,  within  the  Province  1 

Mr.  MacDonald  :  Still  within  the  Province,  but  the  City  of  Toronto  cannot  tax 
anything  that  is  outside  in  the  Province,  fortunately. 

The  Chairman  :  Of  course  we  are  considering  the  taxation  of  the  whole  country. 

Mr.  MacDon  LD  :  Well,  I  am  only  mentioning  that;  that  is  a  mere  incidental 
matter;  that  is  a  question  whether  it  is  wiee  or  unwise. 

The  Chairman  :  It  does  not  matter  where  you  are  taxed  1 

Mr.  MacDonald  :  No. 

The  Chairman  :  If  you  were  paying  in  other  municipalities  you  would  pay  a  like 
amount  1 

Mr.  MacDonald  :  In  the  other  municipalities  under  the  law  as  it  is  we  hold  that 
we  are  relieved  from  the  taxation  outside.  The  passing  of  the  Revenue  A:;t  limited  the 
powers  of  Toronto  and  such  municipalities  where  head  offices  were  situated  to  taxing 
upon  investments  within  the  manicipality  in  which  the  head  office  is  situated.  That  is 
the  extent  of  the  relief  which  the  life  companies  had  in  the  passing  of  the  Revenue  Act. 
Our  objection  to  the  Revenue  Act  is  not  to  the  Revenue  Act  in  itself,  but  the  objections 
are  two-fold.  Our  first  objection  is  that  it  imposes  an  unfair  measure  of  taxation  on  the 
life  companies  compared  with  fire  insurance  companies,  banks  and  loan  companies  ;  and 
our  second  objection  is  that  it  only  gives  the  life  companies  partial  relief  instead  of  free- 
ing them  altogethei"  from  municipal  taxation  on  income.  Dealing  with  the  first  of  these 
objections,  the  Act  calls  for  one  per  cent,  on  the  gross  premiums  on  policies  of  life  insur- 
ance companies  in  Ontario.  The  same  Act  only  asks  three-quarters  of  one  per  cent,  in 
the  case  of  a  fire  insurance  company.  Naturally  we  do  not  see  why  life  insurance  com- 
panies, which,  as  I  have  illustrated — 

The  Chairman  :  Do  you  know  why  that  discrimination  was  made  ? 
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Mr.  MacDonald  :  That  is  just  what  we  have  been  trying  to  get  at.  We  never  have 
been  able  to  get  at  that  reason,  although  we  have  urged  its  onfairness,  and  I  think  its  un- 
fairness has  been  freely  acknowledged  on  the  part  of  the  members  of  the  Governriient  be- 
fore whom  we  have  brought  it.  Then  I  would  point  to  this  as  a  ground  that  would  make 
it  appear  I  think  somewhat  more  unfair  to  the  life  companies — 

The  Chairman  :  We  have  nothing  directly  to  do  with  the  Revenue  Act,  you  know, 
Mr,  MacDonald,  only  except  so  far  as  it  may  have  a  bearing  upon  the  proper  and  just 
method  of  municipal  taxation. 

Mr.  MacDonald  :  Well,  I  think  that  this  will  be  found,  and  1  think  the  Govern- 
ment will  understand  probably  that  it  has  a  reference  there. 

Mr.  Justice  MacMahon  :  Having  that  burden  to  bear  as  far  as  the  Province  is  con- 
cerned, you  are  entitled  to  some  consideration  from  municipal  taxation. 

Mr.  MacDonald  :  Yes.  I  want  to  point  out  this,  that  in  connection  with  the  con- 
tracts of  the  two,  contracts  in  the  life  insurance  company  are  fixed  for  all  time,  and  it 
has  no  power  to  recall  its  contract  and  fix  a  new  one  giving  a  higher  premium  commen- 
surate with  the  increased  cost,  while  a  fire  insurance  company  can  at  the  end  of  one  year 
or  three  years  at  the  longest  revise  its  entire  tariff,  recall  its  contracts,  and  fix  a  rat© 
commensurate  with  the  charges  ;  and  yet  there  is  this  discrimination,  Then  with  regard 
to  loan  companies  and  banks,  I  will  proceed  to  show  you  that  we  think  there  is  a  very 
great  discrimination  against  the  life  companies  in  the  mode  of  taxation  in  regard  to  both 
loan  companies  and  banks.  I  think  I  may  say  that  these  three  organizitions,  such  as  fire 
companies — certainly  loan  companies  and  banks — are  organized  for  the  purpose  of  mak- 
ing money  for  their  shareholders,  and  I  think  the  same  thing  cannot  very  well  be  said  of 
life  insurance  companies,  where  only  something  a  little  over  one  per  cent,  has  been  paid 
in  the  shape  of  dividends  to  its  shareholders  of  the  amount  paid  to  its  policy  holders  it 
one  year.  While  I  am  making  these  references  to  these  companies,  it  is  not  to  show  than 
those  companies  are  paying  too  little.  We  have  no  desire  to  interfere  with  Lhose  com- 
panies, but  we  have  of  necessity  to  refer  to  them  to  show  that  the  life  companies  are  pay- 
ing too  much.  They  may  be  paying  quite  enough  and  more  than  enough,  but  if  they  are 
then  lif>5  comp=inie?  a-e  paying  very  much  more  than  enough.  Now  I  propose 
to  test  the  unfairness  of  this  tax  by  comparison  of  the  tax  paid  by  b^nks,  by  loan  com- 
panies and  by  life  companies  on  the  basis  of  their  shares,  their  paid  up  capital 
and  the  dividends  to  shareholders.  In  presenting  this  matter  to  the  Government  about 
a  year  ago  it  was  thought  when  a  comparison  of  this  kind  was  instituted  on  the  basis  of 
capital  that  if  the  question  of  assets  were  brought  into  it  it  would  show  less  favourably 
to  the  life  companies,  and  one  of  the  managers,  Mr.  Richter,  of  London,  prepared  a  state- 
ment of  which  the  figures  I  submit  is  a  mere  condensation,  and  submicted  these  to  the 
Government. 

The  Chairman  :  On  what  occasion  1 

Mr.  MacDonald:  This  was  in  1899,  the  year  that  the  Revenue  Act  came  into 
existence  under  which  the  taxes  were  paid. 

The  Chairman:  When  that  bill  was  under  consideration? 

Mr,  MacDonald  .  No,  this  is  after  the  bill  was  passed,  and  this  is  the  first  year  of 
the  operation  of  the  bill.  We  have  tried  to  get  the  figures  of  the  present  year,  but  they 
not  having  been  presented  to  Parliament  we  were  lAiable  to  get  them,  the  department  did 
not  see  fit  to  disclose  them ;  so  that  these  figures  that  I  give  you  are  for  the  only  year 
that  we  have  under  the  Revenue  Act.  The  loan  companies'  shares,  $108,376,050; 
capital  paid  up,  ^29,544,521 ;  dividends  paid  to  shareholders,  $1,768  671.69  ;  the  Revenue 
Tax  under  the  Act,  $20,020.     Banks'  shares,  $335,626,425. 

Mr.  WiLKiE :  How  do  you  ascertain  those  figures  ? 

Mr.  MacDonald  :  They  are  all  given  in  the  Government  returns. 

Mr.  WiLKiE  :  I  do  not  see  how  they  can  discriminate  between  shares  of  Ontario 
banks  and  Lower  Province  banks.     It  is  impossible. 

Mr,  MacDonald  :  I  have  only  got  it  in  manuscript  here,  but  this  is  taken  from 
published  accounts. 

Mr.  WiLKiE  :  There  are  no  published  accounts  dividing  the  shares  between  Ontario- 
and  the  other  Provinces. 
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Mr.  MacDonald  :  I  don't  know  anything  about  the  shares.  These  are  whit  ia 
given  by  the  different  companies  in  the  returns  as  prepared  by  Mr.  Richter.  I  think  I 
can  produce  the  book  in  which  they  are. 

Mr.  WiLKiE  ;  There  is  no  book  published  showing  them. 

Mr.  MacDonald  :  I  don't  suppose  there  is  any  dispute  as  to  the  amount  of  shares 
and  such  like.  The  bank  shares  are  $355,626,425  ;  capital  paid  up,  $51,337,990  ; 
dividends  to  shar*: holders,  $409j694.03  ;  revenue  tax 

Mr.  WiLKiE :  Excuse  me,  Mr.  MacDonald,  but  those  figures  cannot  possibly  be 
correct ;  what  are  they  taken  from  'i 

Mr.  MacDonald  :  They  are  taken  from  the  returns  in  the  Government  books. 

Mr.  WiLKiE :  But  the  Government  does  nob  publish  any  such  returns. 

Mr.  MacDonald  :  Well,  if  I  produce  the  matter  that  ought  to  be  suffident.  I  will 
undertake  to  put  these  figures  before  the  commission. 

Mr.  MacPherson  :  Does  this  apply  to  Ontario  alone  or  to  the  whole  of  Canada  ? 

Mr.  MacDonald  :  This  applies  to  the  banks  that  are  paying  the  Oat-trio  tax,  and 
this  shows  the  tax  that  is  paid.  The  tax  paid  by  the  banks  here  was  $38,446  79.  These 
figures  were  taken  from  The  Canadian  Gazette.  Now,  the  Canadian  Life  Companies 
shares  were  $45,869,881  ;  capital  paid  up,  $1,787,181  ;  dividends  to  shareholders,^ 
$87,884  10  ;  amounts  paid  revenue  tnx,  $39,446  79.  In  other  words,  the  loan  companies, 
for  every  dollar  of  tax  paid  under  the  Revenue  Act,  had  shares  of  $5,413  38,  and  paid  up 
capital  of  $1,475.75,  and  paid-up  dividends  to  their  shareholders  of  $88  35.  In  the  case 
of  banks,  for  each  dollar  of  tax  paid  they  had  shares  of  $8,621.21,  with  paid-up  capital  of 
$1,318.71,  and  paid  up  dividends  to  their  shareholders  of  $104.21.  Tiie  life  companies 
for  each  dollar  of  tax  paid  under  the  Revenue  Act  had  shares,  $1162.82,  as  compared 
with  $5413.38  in  the  case  of  the  loan  compairies  and  $8621.21  for  the  banks  ;  and  a  paid 
up  capital  of  $45.21  as  compared  with  $1475.75  of  the  loan  companies,  and  $1318.71  in 
the  case  of  banks  ;  and  $2.23  dividends  to  shareholders  as  compared  with  $86.35  in  the 
case  of  the  loan  companies  and  $104,21  in  the  case  of  banks  ;  showing  there,  I  think, 
very  conclusively  that  the  life  insurance  companies  were  very  heavily  taxed,  unduly 
taxed,  as  compared  with  the  other  parties  that  are  taxed.  Now,  in  bringing  forwrard 
these  figures  I  feel  that  it  is  somewhat  invidious,  but  I  cannot  help  it.  It  is  the  only 
way  we  have  by  which  we  can  show  the  unfairness,  and  the  measure  of  tax  that  is 
imposed  upon  us.  We  do  not  object  to  a  tax.  The  life  companies  realize  the  fact  that 
taxes  have  to  be  paid  and  the  country's  revenue  has  to  be  maintained,  but  we  think  that 
we  are  quite  justified  in  saying  that  we  ought  only  to  be  called  upon  to  pay  a  fair 
measure  and  not  an  undue  measure  of  that  tax.  What  we  ask  the  Commission,  then,  is 
to  consider  these  matters  and  to  take  note  of  the  life  insurance  transactions  'as  I  have 
endeavoured  to  present  them  before  you,  and  we  ask  for  two  things.  The  first  of  these 
is,  that  the  rate  of  taxation  under  the  Revenue  Act  be  reduced  from  one  per  cent,  to  one- 
half  of  one  per  cent 

The  Chairman  :  We  have  no  power  to  make  any  recommendation  in  that  matter. 

Mr.  MacDonald  :  Well,  we  were  given  to  understand  that  the  ODmmisaion  would. 

The  Chairman  :  No,  we  have  no  power  to  do  that.  That  is  purely  for  the  Govern- 
ment, and  ttey  have  not  delegated  anything  to  us  or  expressed  any  opinion  about  it. 

Mr.  MacDonald  :  That  is  one  thing  we  ask  for.  Of  course  if  the  Commission  feel 
that  that  is  beyond  the  powers  of  their  appointment,  we  are  sorry  for  it.  We  rather 
hailed  with  a  great  deal  of  pleasure  the  meeting  of  a  body  of  this  kind,  where  we  could 
take  time  to  explain  these  things  fully,  with  the  hope  that  we  might  reach  some  reason- 
able and  fair  solution  of  our  case.  The  second  thing  that  we  ask,  I  think,  is  clearly  within 
the  bounds  of  this  Commission,  and  that  is  that  the  life  insurance  companies  be  relieved 
entirely  from  municipal  taxation  on  income.  Those  are  the  two  things  which  we  ask. 
While  I  have  occupied  a  good  deal  of  the  time  of  this  Commission  and  covered  a  good  deal 
of  ground,  it  is  quite  possible  I  have  not  covered  everything,  and  if  my  fellow  managers 
who  are  here  might  wish  to  have  something  to  say  in  addition  to  what  I  have  said,  unless 
it  is  to  answer  some  questions  I  do  not  feel  that  I  should  say  anything  more. 

The  Chairman  :  Before  you  sit  down  I  should  like  to  ask  you  whether  you  have  ex- 
amined the  way  in  which  life  insurance  companies  pay  income  tax  in  England  ? 

Mr.  MacDonald  :  I  know  that ;  I  am  aware  of  how  they  pay  incDme  tax  there 
That  is,  the  income  tax  is  paid,  certain  companies  pay  an  income  tax. 
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The  Chaihman  :   How  does  tLe  law  iu  Eagirtud  M]ua  e  wrilh  your  arj^uaic-ut  1. 

Mr.  MacDonald  :  Well,  there  is  an  income  tax,  1  think,  on  ihfi  premiums  there, 
just  the  same  as  tie  Government  tax  here,  but  I  know  of  no  manicipal  tax 

The  Chairman  :  I  don't  think  there  is.  You  say  the  income  tax  is  up^n  the 
premiums  ? 

Mr.  MacDonald  :  It  is  upon  premiums,  yes. 

Mr.  HuTTON  :  I  would  ask  Mr.  MacDonald  what  is  the  rate  paid  in  New  York 
State  on  premiums  1 

Mr.  MacDonald  :  I  am  not  answering  for  New  York.  If  this  gentleman  has  any 
information  about  New  York  I  suppose  the  Commission  will  heai  it.  ]f  the  Commission 
would  like  to  hear  something  in  regard  to  the  States,  I  have  a  most  excellent  address  by 
one  of  the  best  men  in  the  United  States  dealing  with  that  very  question  ;  I  think  it 
would  be  one  of  the  best  answers  that  could  be  given  to  tins  gentleman's  inquiry,  if  he 
would  like  to  hear  it.  It  shows  really  the  ruinous  nature  of  them  owing  to  the  individual 
State  laws.  Some  States,  for  example,  exact  so  much  from  their  own  companie?,  just  as 
our  Province  does  here,  and  so  much  higher  rate  from  outside  couopinies ;  but  tbe  mere 
fact  that  a  State  does  that  is  no  jasti6cation,  nor  does  it  say  that  it  is  right,  wheiher  the 
•  State  of  New  York  charges  or  not,  or  what  they  charge ;  it  does  not  make  it  right  because 
New  York  State  does  it. 

Mr.  Henry  Sutherland  (Managing  Director  The  Temperance  &  General  Life  Assur- 
ance Co.  and  Vice-President  of  the  Managers'  Association)  :  There  are  only  two  things  I 
want  to  say.  The  first  is  that  where  the  Government  rf  quire  the  companies  to  realize 
certain  gains  from  interest  that  they  must  realize  in  order  to  supplement  the  net.  amount 
of  premium  paid  to  meet  the  claims  failing  due,  it  seems  most  unfair  that  they  should  lay 
down  a  law  requiring  that  a  rate  of  interest  shall  be  earned  which  may  not  be  met,  and 
then  allow  the  premiums  to  be  taxed.  Mr.  MacDonald  has  pointed  out  that  $268.40  is 
the  net  premium  required  for  a  single  payment  life  at  age  thirty.  Now,  before  the  com- 
pany can  realize  out  of  that  individual  policy-holder  a  sufficient  amount  to  pay  his  own 
claim — and  that  must  be  done  on  the  average  or  the  claims  cannot  be  paid — it  must  realize 
the  difierencf  between  $268.40  and  $1,000.  That  it  can  rtalize  only  from  interest,  and 
only  from  securing  a  rate  of  4|  per  cent,  on  that  amount,  which  is  the  basis  on  which 
that  premium  is  fixed.  Yon  gentlemen  know  fall  well  that  the  rate  of  4^^  per  cent,  can- 
not be  rea'ized  on  such  securities  to  day  as  are  required  to  be  held  by  the  companies,  to  a 
very  great  extent  at  all  events.  The  companies  may,  in  some  instances,  realize  4J  per 
cent ,  but  taking  the  securities  on  the  average  to-day  that  companies  can  invest  their 
money  in,»  they  cannot  reilize  4J  per  cent.  Now,  is  it  fair  and  just  and  right  that  the 
income  from  that  money  sha'l  bn  taxed  where  it  is  not  sufficient  to  meet  the  requirements 
of  the  law  1  When  that  law  was  enacted  4|  per  cent,  was  supposed  to  be  a  low  rate  of 
in  erest,  that  the  companies  would,  as  long  as  these  policies  were  in  force,  realize  a  much 
higher  rate  of  interest.  At  that  time,  when  no  taxes  were  exacted,  the  companies  fixed 
their  rates  on  the  basis  of  realizing  4J  per  cent.,  and  that  is  the  basis  on  which  all  the 
Old  policies  existing  prior  to  the  last  year  or  two  were  issued  ;  and  the  vast  millions  of 
insurance  that  have  been  referred  to  as  being  in  existence  are  issued  on  premiums  based 
on  the  same  expectation.  Some  are  reduced  to  a  single  premium  because  some  prefer  to 
pay  that  way,  and  othere  prefer  to  pay  annual  premiums,  and  still  others  prefer  endow- 
merits  ;  but  th'^y  are  all  based  on  the  same  expectation.  Now,  the  vast  millions  of  insar- 
anca  that  are  in  force  have  been  issued  on  the  assumption  that  no  taxes  would  be  roqaired, 
and  they  have  been  issued  on  the  expectation  that  the  Government  would  not  require 
them  to  reserve  on  a  basis  higher  than  4^  per  cent.  To  day  the  law  has  been  changed : 
it  has  been  changed  in  two  respects  Our  local  Government  steps  in  and  says,  "You 
must  pay  one  per  cent,  on  all  the  premiums  you  receive  within  the  Province,"  and  it 
makes  that  very  wide,  and  the  policies  that  have  been  issued  within  the  Province,  that 
may  go  away,  are  expected  to  still  continue  to  pay  their  oae  per  cent.  In  addition  to 
that  the  Government  steps  in  at  Ottawa  and  says,  "  This  basis  of  4|  per  cent,  is  not  a 
safe  basis,  you  cannot  realize  4|  per  cent,  in  the  future ;  and  while  you  have  issued  your 
policies  on  the  basis  of  earning  4i  p^r  cent.,  you  must  pay  them  on  the  b  isis  of 
earning  3|  per  cent."  Now,  where  is  that  to  come  from,  to  make  up  the  difference  in 
reserve?  It  is  a  difficult  proposition,  I  think,  for  you  to  decide  where  it  can  come 
from  unless  it  is  out  of    the  moneys  that  are    being  taxed  out  of    us,  that  are  being 
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■taken  away  from  us.  We  do  noc  see  the  fairness  of  being  taxed  by  local  Govern- 
ment percentage  on  our  premiums  that  are  paid  to  us,  where  they  are  paid  on  a  basis 
that  was  never  contemplated  to  require  such  taxes,  and  where  it  was  n*iver  contemplated 
that  a  higher  reserve  rate  would  be  required.  In  addition  to  that,  we  need  this  interest, 
as  has  been  well  pointed  out  by  Mr.  Mac  Donald.  We  must  have  the  interest,  even  in  the 
normal  condition  of  insurance  which  we  did  expect  to  exist ;  we  required  all  that  interest 
to  meet  our  reserve,  all  that  i^  per  cent.  Novv,  the  point  I  wish  to  make  is  this  :  That, 
so  far  as  the  interest  is  required  to  fulfil  the  legal  reqairements — for  Mr.  MacDonald  has 
well  pointed  out  that  there  are  only  two  sources  of  revenue,  the  premium  income  and  the 
interest  income — so  far  as  that  interest  income  is  necessary  to  meet  the  reserve  require- 
ments, it  should  not  be  taxed,  ft  should  not  be  taxed  by  either  Governments  or  the 
municipalities,  and  that  was  the  one  point  that  I  wished  to  draw  your  attention  to.  I  would 
like  to  pass  a  paper  in  that  you  may  read  it,  from  which  you  will  gain  farther  light,  as 
the  reading  would  take  up  too  much  time,  (a) 

Mr.  Alan  C.  Thompson  :  Mr.  Chairman,  I  do  not  represent  life  insurance  companies, 
but  I  am  strongly  opposed  to  taxation  on  the  premiums  or  income  of  those  institutions. 
The  only  argument  that  has  ever  been  advanced  for  taxation  of  the  income  or  premiums 
or  capital  of  the  life  insurance  companies  is  the  old  one  of  expediency.  "  We  have  got  to 
have  revenue,  and  we  are  not  very  particular  where  we  get  it  from  ;  and  inasmuch  as  the 
persons  to  pay  this  tax  in  the  long  run  are  the  policy  holders,  the  beneficinries  of  the 
company,  not  the  company  themselves,  we  find  that  there  is  comparatively  little  objection 
to  a  certain  amount  of  taxation  provided  the  taxation  is  not  so  excessive  as  to  materially 
afiect  the  business  of  the  company."  In  other  words  it  is,  as  Fitch  said  long  ago  about  direct 
taxation,  "  It  is  a  means  of  getting  the  most  value  for  the  least  amount  of  squabbling." 
Now,  there  has  boen  laid  down  as  a  proposition  before  this  Commission  in  past  days  that 
taxation  t-hould  be  apportioned  according  to  the  benefits  received  from  the  expenditure 
for  the  purpose  of  Government  and  public  conveniences.  Now  it  is  admitted,  and  must 
be  on  the  face  of  it,  that  an  insurance  policy  gets  absolutely  no  benefit  from  public  expen- 
diture ;  therefore  on  that  score  there  is  absolutely  no  excuse  for  taxing  it.  But  after 
listening  to  the  argument  of  Mr.  MacDonald,  just  as  I  expected,  they  are  willing  to  pay  a 
little  bit ;  in  other  words,  "  You  are  picking  my  pocket ;  if  you  only  take  the  small 
change  I  won't  mind,  but  if  you  take  more  I  am  going  to  kick."  Now,  if  it  is  jast  to  tike 
one-half  of  one  per  cent,  on  the  premium  of  an  insurance  company,  it  is  just  to  take 
two  per  cent, it  is  just  to  take  ten  per  cent ,  it  is  just  to  take  a  hundred  per  cent.  Any 
principle  that  is  sound  may  be  carried  to  its  logical  conclusion.  I  don't  think  anyone 
would  say  it  would  be  right  to  appropriate  the  whole  income  of  an  insurance  company  or 
a  bank  or  any  other  institution  for  the  purpose  of  taxation ;  but  there  is  one  income 
which  may  be  so  treated — it  is  the  income  which  is  derived  from  the  value  of  the  land, 
and  that  only.  That,  as  has  been  fully  pointed  out  on  previous  days,  is  not  produced  by 
labour,  it  is  prod[uced,by  the  community  ;  therefore  all  can  see  tihe  justice  of  i*",  it  is  some- 
thing that  may  be  so  treated,  it  may  be  carried  to  its  logical  conclusion  ;  you  may  take 
one  per  cent.,  or  five  per  cent.,  or  the  whole  of  it  and  no  one  suflfars.  On  the  other  hand, 
if  it  is  not  so  taken  the  community  does  suffer.  The  fact  that  life  insurance  is  simply  a 
provision  for  old  age  and  for  the  accidents  of  life  I  think  has  been  very  fairly  gone  into. 
I  may  mention  in  passing,  though,  that  while  there  are  large  policies  of  life  insurance 
companies — I  believe  one  gentleman  in  this  city  has  some  policies  of  8100,000 — yet  the 
average  is  very  low.  In  the  North  American  Life,  while  the  insurance  is  upwards  of 
22  millions,  the  average  is  only  $1,300  per  policy.  The  Canada  Life  is  just  a  little  over 
$2,000;  The  Confederation  Life  is  about  $1,400,  and  so  on  ;  while  for  the  whole  of  Canada, 
including  British,  American  and  Canadian,  the  average  life  insurance  policy  is  $1,118. 
I  may  just  say  in  conclusion  that  the  highest  expediency  is  justice. 

The  Chairman  :  Where  do  you  get  those  statistics  1 

Mr.  Thompson  :  From  page  90  in  the  Blue  Book  for  1899,  in  the  introduction. 
These  are  not  figured  out  there,  I  have  reduced  them 

Mr.  Butler  :  How  would  you  arrive  at  your  average  1 

Mr.  Thompson  :  By  dividing  the  number  of  policies  in  each  particular  case  into  the 
amount.     In  conclusion  I  may  say  that  justice  is  the  only  and  the  highest  expediency — in 


(a)  See  No.  31  in  Appendix  A. 
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fact  the  only  expediency.     Tnere  is  no  foundation  whatever  in  justice  in  taxing  the 
premiums  of  life  insurance  companies,  and  therefore  they  should  |)e  allowed  to  be  free. 

The  Chairman  :  Does  that  apply  to  the  Dominion  1 

Mr.  Thompson  :  That  would  apply  to  taxation  from  any  sources  whatever. 

The  Chairman  :  I  mean  your  statement  of  the  average  1 

Mr.  Thompson  :  Yes,  it  applies  to  the  whole  of  the  Dominion. 

Mr.  MacDonald  :  Mr.  McCabe  is  here,  and  he  is  an  old  insurance  man,  and  migh 
speak. 

The  Chairman  :  We  would  like  very  much  to  hear  from  Mr.  McCabe. 

William  McCabe,  (Manager  of  The  North  American  Life  Ins  Co.):  I  will  take  up 
only  a  few  minutes  of  your  time.  One  prominent  gentleman  of  the  Commission  has 
noted,  -while  Mr.  MacDonald  was  speaking,  that  the  principles  now  applied  involve 
double  taxation.  I  think  that  is  a  point  that  is  well  worth  the  consideration  of  the  Com- 
mission, and  certainly  is  an  error  that  should  be  rectified.  Attention  has  also  been 
called  to  the  fact  that  corporations  of  allied  character  are  not  taxed  according  to  the  same 
methods,  in  other  words  there  are  discriminations.  Of  course  that  certainly  is  a  point 
which  the  Commission  should  carefully  consider,  and  if  such  differences  are  found — as 
they  will  be  found,  and  as  they  are  easily  ascertainable,  not  from  my  statements  or  from 
Mr.  MacDonald's  or  from  the  statement  of  any  other  one  who  may  address  the  Commis- 
sion, but  they  are  all  in  printed  documents  and  ofl&cial  reports  made  to  the  Government 
by  the  officers  and  verified  by  the  representative  of  the  Government,  the  Inspector  of  the 
Life  Insurance  Companies,  who  examines  the  books  and  verifies  every  particular  that  is 
required  by  the  Government  in  these  annual  returns — the  Commission  should  rectify  such 
a  state  of  affairs.  There  is  no  justification  on  any  ground,  as  Mr.  MacDonald  has  very 
fully  and  ably  pointed  out,  for  taxing  the  debts  of  life  companies.  The  debts  of  no  other 
class  of  taxpayers  are  assessed  ;  and  that  is  an  objection  to  the  application  of  the  present 
assessment  or  revenue  law  which  should  be  remedied ;  and  if  the  Commission  will  care- 
fully consider  that  point  I  think  they  will  find  ample  grounds  for  recommending  that 
some  change  be  made  in  that  direction.  Just  what  the  nature  of  the  change  should  be 
I  have  no  doubt  Mr.  MacDonald  will  furnish  "the  figures  to  the  Commission.  It  would 
not  be  practicable  perhaps  for  the  Commission  to  carry  all  this  mass  of  figures  in  memory 
or  by  note,  but  when  they  get  to  the  point  to  consider  any  particular  change,  Mr.  Mac- 
Donald, as  representing  the  Managers'  Association,  will  no  doubt  place  before  the  Com- 
mission official  documents  jus  ifying  every  position  he  has  taken.  Of  course  it  must  be 
recognized  that  the  subject  is  a  very  difficult  one,  and  everyone  coming  before  the  Com- 
mission naturally  is  looking  at  the  subject  from  probably  a  comparatively  narrow  stand- 
point. He  is  considering  whether  he  is  properly  taxed.  He  is  desirous  of  escaping  tax- 
ation as  far  as  possible.  What  the  Commission  will  probably  feel  inclined  to  deal  with 
only  would  be  some  broad  general  principles,  and  these  perhaps  ought  to  be  ones  that 
would  cover  the  taxation  of  the  propt  rty  that  can  be  gotten  at  most  reasonably  and  with- 
out throwing  temptation  in  the  way  of  the  owners  of  it  to  conceal  or  make  misstatements 
with  regard  to  it.  Just  how  far  that  can  be  done  I  have  not  considered  the  snt  ject  suffi- 
ciently to  lay  any  opinion  whatever  before  the  Commission.  I  can  see  the  difficulty  of 
the  subject,  and  I  am  confident  that  life  companies  anyway,  and  the  general  public  will 
have  a  great  deal  of  confidence  in  any  report  the  Commission  may  see  its  way  to  make. 
While  these  difficulties  exist,  some  general  controlling  principles  ought  to  be  arrived  at 
and  ought  to  be  introduced  into  the  legislation  of  the  Province  so  as  to  deal  aa  equitably 
and  fairly  as  possible  in  regard  to  all  classes  of  taxpayers.  The  subject  is  perhaps  too 
wide  for  any  Commission  in  the  limited  time,  being  all  gentlemen  engaged  in  active  life 
and  with  very  onerous  duties  to  discharge,  to  pos- ibly  arrive  at  in  one  appointment ;  but 
certainly  some  great  progress  should  be  made  in  distributing  the  burdens  of  taxation 
more  equally  and  equitably  than  they  are  now  dintributed.  I  think  there  is  a  great  deal 
of  force  in  the  few  remarks  made  by  Mr.  Thompson;  and  if  it  were  possible  to  get  at 
some  system  of  taxation  by  which  the  property  could  be  seen  and  appreciated,  and  such 
conditions  as  have  been  pointed  out  today  should  not  be  found  to  exist  in  the  application 
of  the  present  laws,  that  this  trouble  should  bo  surmounted  wholly.  The  subject  is  & 
wide  one,  and  has  been  carefully  considered  thus  far,  and  some  attempts  have  been  made 
to  introduce  improvements,  the  general  feature  of  all  legislation  seeming  to  be  to  tax 
something  that  is  easily  seen,  and  especially  if  it  be  the  property  of  a  corporation.     la 
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regard  to  <he  particular  class  of  corporations  the  consideration  of  whoee  taxation  is  now 
before  the  Commission  the  principle  is  an  easy  one.  The  general  feeling  is  that  it  is  a 
corporation ;  but  if  it  be  a  corporation  the  business  is  so  conducted  that  the  burdens  have 
^ot  to  be  borne  wholly  by  the  policy  holders,  and  if  the  law  is  so  applied  now  as  to 
impose  those  buidens  upon  the  debts  of  the  corporation,  of  course  it  is  utterly  inde- 
fensible. Secondly,  if  the  law  is  now  so  applied  as  to  lead  to  double  taxation  in  several 
features  ot  the  business,  it  is  also  utterly  indefensible,  and  no  government  such  as  our 
Ontario  Government  would  think  for  a  moment  of  having  laws  of  that  kind  on  its  statute 
book.  The  life  companies  are  now  authorized  to  invest  in  the  stocks  of  banks  and  trust 
companies  and  other  corporations,  loan  companies,  and  so  on.  These  companies,  as  has 
been  pointed  out  by  Mr.  MacDonald,  pay  taxes  on  the  dividends  to  shareholders.  The 
North  American  Life  and  many  other  companies  have  stocks  in  banks  and  some  in  loan 
companies,  and  stock  in  trust  companies  and  gas  company,  and  in  Toronto  the  assessment 
is  made  on  the  dividends  paid  by  these  companies.  Then  we  are  taxed  again  on  the 
dividends  we  jset  from  such  companies,  which  is  double  taxation. 

Mr.  FoRMAN  :  Oh  no. 

Mr.  Hdtton  :  They  are  not  taxed  twice.  They  are  only  taxed  in  the  hands  of  the 
recipient.     They  are  not  taxed  against  the  Company. 

Mr.  Form  AN  :  That  is  right. 

Mr.  McCabe  :  Does  Mr.  Fleming  say  that  is  right  1 

Mr.  Flemimq  :  We  are  easy  with  you.     I  take  Mr.  Forman's  statement. 

Mr.  McOabe  :  Do  you  know  of  your  own  knowledge  that  it  is  right  ? 

Mr.  Fleaiing  :   I  think  his  statement  is  right. 

Mr.  Mc'^ABE  :  Wv  11,  I  took  the  precaution  this  morning  to  have  a  telephone  message 
sent  to  the  Manager  of  one  of  the  companies  that  we  have  a  large  stock  in — I  will  name 
the  Company  to  Mr.  Fleming  or  I  will  name  it  here  if  the  gentlemen  wish  it.  The  Toronto 
General  Trusts  Company — 1  take  that  as  a  sample.  I  was  advised  there  that  we  were  as- 
sessed last  year  on  the  dividend  paid  to  stockholders.  We  got  part  of  those  dividends;  they 
came  in  our  interest  account ;  we  were  taxed  on  our  interest,  therefore  we  were  taxed 
again  on  our  aruount  of  the  dividend  which  had  already  been  taxed. 

Mr.  Mi^cDoNALD  :  That  is  correct. 

Mr.  HuTTON  :  That  is  not  the  law. 

Mr.  MacDonald  :  That  is  the  practice. 

Mr.  MoOabe  .•  That  is  not  only  the  law  but  it  is  the  law  as  applied  by  those  judg- 
ments. 

Mr.  Button  :  They  may  work  it  out  that  way  in  Toronto,  but  we  do  not  do  it  that 
way  in  Hamilton. 

Mr.  McCabe  :  I  venture  to  say  if  it  is  looked  into  it  will  be  worked  out  that  way  in 
Hamilton  also.  Bat  T  purposely  asked  Mr.  Fleming,  as  the  head  of  the.  Department,  if 
be  would  dare  to  say  that  the  statement  I  mide  was  incorrect,  and  he  gives  Mr.  Forman, 
who  says  it  is  incorrect.  Mr.  Forman  may  be  speaking  rashly,  and  therefore  he  should 
not  sp'>ak  rashly. 

Mr.  Forman  :  I  am  not  speaking  rashly. 

Mr.  McCabe  :  Then  The  Toronto  General  Trusts  Company  had  no  object  in  mis- 
stating the  matter  to  me  over  the  telephone,  and  I  have  every  confidence  that  their  state- 
ment is  correct,  that  they  pay  full  tax  on  the  dividends  paid  on  their  capital,  and  we  also 
included  the  dividends  we  got  on  the  shares  we  held  in  that  Company  aad  other  like 
Companies,  banks,  etc.,  we  include  that  in  our  interest  receipts.  The  whole  of  our 
interest  income  was  taxed  again  That  is  double  taxation.  I  am  so  confident  that  the 
statement  made  by  the  Trast  Company  is  correct  that  I  will  make  this  ofi"ar — if  Mr. 
Forman  will  give  ^100  to  any  provident  institution  in  town,  any  one  at  all,  I  will  give 
double  the  amount,  if  ray  statement  is  not  correct. 

Mr.  Hall  :  Extend  that  to  Hamilton. 

Mr.  McOabe  :  We  don't  recogniz'^  Hamilton  here.  (Laughter)  I  did  not  expect  to 
speak  here,  and  my  remarks  are  very  desultory  and  they  have  only  developed  by  what 
has  fallen  from  the  speakers  who  have  addressed  the  Commission. 

Mr.  Chairman  :  I  hope  you  will  go  on,  Mr.  McCabe. 

Mr.  McCabe  :  I  don't  like  to  take  up  the  time  with  such  thoughts  as  occur  to  me 
while  standing  on  my  feet.     I  have  not  prepared  myself,  an!  I  have  only  dropped  these 
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few  remarks  in  the  way  that  I  have  stated;  but  I  regret  to   hear  from  Your  Lirdship 
that  the  powers  of  the  Conomiasion  are  limited.     My  understanding  was  that  the  Com- 
mission was  looking  over  the  whole  subject. 
The  Chairman  :  Municipal  taxation. 

Mr.  McCabe  :  Municipal  taxation,  yes.  Wei',  I  am  confident  that  I  voice  the 
opinions  of  all  the  companies  that  we  are  perfectly  willing  to  bear  our  proper  and  equit- 
able share  of  the  burdens  of  the  Province.  We  recognize  that  the  Government  cannot 
be  carried  on  without  expense  and  without  money,  and  we  are  willing  to  piy  our  pro- 
portion, but  we  strongly  protest  against  being  called  upon  to  undergo  double  taxation 
or  to  b(-  assessed  unequally  as  regards  others  in  a  like  line  of  business,  and  especially 
we  should  not  be  taxed  under  any  circumstances  on  our  debts.  A  large  part  of  all 
the  premiums  paid  by  the  companies  are  d  bts.  therefore  the  law,  as  Mr.  MacDonald 
has  ably  pointed  out  on  that  point,  is  utterly  indefensible  whether  it  is  one  per  cent  or 
half  per  cent  or  ten  per  cent  on  the  premiums  ;  and  no  matter  what  might  be  the  prac- 
tice in  New  York  or  Great  Britain  or  ekewhere,  what  the  Government  o!  Ontario  should 
saek  is  to  first  ascertain  what  amount  of  revenue  thfy  must  have  to  carry  on  the  afFiirs 
of  Government,  and  then  that  will  fall  largely  in  municipalities  on  real  estate.  Outside 
of  that,  so  tar  as  the  revenue  is  concerned,  it  will  fall  on  the  various  other  in^^erests  over 
■which  it  can  be  equitably  distributed,  and  it  ought  to  be  possible  to  devise  a  system 
which  will  make  euch  equitable  distribution. 

The  Chairman  :  You  have  given  a  good  deal  of  thought  to  the  subject;  now  will 
you  tell  us  what  you  think  would  be  just  to  life  insurance  companies  in  the  matter  of 
municipal  assessment. 

Ml  McCabe  :  "Well,  of  course,  it  is  limited,  as  Mr.  MacDonald  has  very  ably  pointed 
out,  to  only  a  certain  portion  of  the  moneys  that  the  Companies  get.  The  Oo-npanies 
are  trustees,  they  are  depositories  of  those  premiums,  and  they  have  only  two  sources  of 
incorne,  that  is,  the  premiums  themselves  and  the  interest.  Now,  on  the  interest,  so  far 
as  each  premium  is  concerned,  a  large  part  of  it  ha'^  to  be  laid  by,  it  is  a  d^bt 

The  Chairman  :  We  understand  that.  Mr.  MacDonald  says  you  are  willing  to  pay 
your  fair  share  of  taxation,  and  you  say  the  same  thirg;  now  what  would  you  conceive 
to  be  the  fair  thing  to  do,  that  is  our  problem,  that  is  what  we  are  considering  here 
to-day,  in  what  manner  it  would  be  jasc  and  fair  to  tax  your  companies;  I  would  like  to 
have  your  own  ideas  about  it  1 

Mr.  Pratt  :  What  would  you  think  of  a  license  system  t 

Mr  McCabe  :  Well,  a  license  system  has  b^en  tried  in  some  Provinces.  I  think 
insofar  as  municipalities  are  concerned,  especially  in  the  location  of  the  head  office  of  the 
company,  a  certain  number  of  companies — fir--  and  life  and  banks,  etc. — have  head  office's 
in  Toronto.  It  seems  to  me  that  a  license  to  do  the  business,  whether  it  be  $200  or  S500  or 
SI, 000,  a  license  simply  graded  perhaps  on  the  capital  or  resourc  s  of  the  company, 
would  be  one  ready  way  of  getting  at  the  thing  in  a  measure  that  could  be  easily  fixed 
and  in  which  there  would  be  no  temptation  to  conceal  anything 

Mr.  Pratt  :  Would  you  apply  it  to  the  agencies  as  well  as  the  head  offices  1 
Mr.  McCabe  :  I  should  think  not,  for  this  reason .  Take  the  life  compnnies  and  the 
fire  compani*  s  and  loan  companies  also  and  banks,  they  do  their  business  through 
branches  In  so  far  as  companies  get  any  return  for  the  taxation  from  the  locality  I  think 
it  would  be  fair  to  impose  some  measure  ot  tax.  The  companies  having  headquarters  in 
Toronto  get  the  protection  of  the  liahung  of  the  streets,  and  so  on.  of  the  city,  and  they 
have  their  head  office  here,  these  are  tax*  d  the  same  as  any  other  real  estate,  and  any 
property,  any  real  estate  they  have,  should  be  taxed. 
Mr.  Pratt  :  If  they  have  a  branch  at  Hamilton  ? 

Mr.  McCabe  :  If  they  have  an  office  there,  that  will  be  taxed.  Any  company  that 
has  an  office  in  Hamilton  of  its  own — if  it  does  not  own  its  building  it  rents  premises, 
and  either  the  landlord  or  the  company  pays  the  tax  on  such  building  according  to  the 
agreement  that  may  be  mad=»,  so  that  the  property,  no  matter  by  whom  held,  is  always 
taxed.  Understand,  I  am  cnly  speaking  in  answer  to  your  question  and  without  having 
given  any  careful  consideration  to  it,  but  at  first  blush  that  is  the  way  in  which  it  strikes 
me,  in  all  systems  of  taxation  you  want  to  remove  the  temptation  of  concealment  from 
the  party  owning  the  property  taxed,  because  it  is  human  nature  that  a  man  is  very  poor 
when  you  want  to  tax  him,  he  owns   very  little.     That  remark  I  think  applies  to  corpor- 
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ations  and  haman  nature  generally,  so  that  you  want  to  remove  that  temptation  by 
getting  at  something  that  can  be  readily  fixed  and  readily  setn  by  the  assessor.  The 
combination  of  the  license  system,  as  one  of  the  board  has  made  inquiry  about  it,  is  I 
think  a  very  happy  idea  and  would  cover  a  large  part  of  what  should  be  the  burden  im- 
posed on  these  corporations — that,  coupled  wich  the  tax  based  on  perhaps  the  surplus  of 
the  Company,  whether  it  be  a  bank  or  any  other  corporation.  If  it  is  a  bank  or  fire 
company,  and  has  stockholders,  it  is  carrying  on  business  with  a  view  to  making  money 
for  i  8  stockholders.  If  it  makes  money,  let  the  persons  receiving  that  money  contribute 
a  part — tax  the  surplus  or  tax  the  dividend.  That  is  a  matter  that  can  be  easily  gotten 
at  even  without  consulting  the  banks  or  officers  of  the  company,  because  these  facts  are 
embodied  in  the  sworn  returns  of  nearly  all  those  institution^,  those  returx,8  are  generally 
out  within  a  year  after ;  that  ip,  for  the  business  of  1899  the  reports  in  each  case  were 
out  a  month  ago.  The  sworn  report  for  1899  might  be  the  basis  of  taxation  on  those 
points  for  1900,  or  for  the  first  year  following  the  issue  of  the  returns. 

The  Chairman  :  That  is,  a  tax  based  on  capital  and  profits  ] 

Mr.  McOabe  :  based  on  results  of  business,  on  capital  if  you  like,  too ;  on  dividends 
both  to  stockholders  and  policyholders.  Of  course  one  of  the  dangers  in  any  system  of 
taxation  is  not  to  drive  the  business  away  from  the  locality,  whether  it  be  Toronto,. 
Hamilton,  or  any  other  city  in  the  Province,  or  Dominion,  for  that  matter. 

The  Chairman  :  The  firtt  is  license,  you  suggest  1 

Mr.  McCabe  :  Yes. 

The  Chairman  :  Then  the  real  estate  1 

Mr.  McOabe  :  The  real  estate  is  taxed  anyway. 

The  Chairman  :  Then  the  profits  on  capital  1 

Mr.  McCabe:  Yes,  the  surplus  or  increase  of  the  year;  that  is  all  contained  in 
sworn  returns. 

Mr.  Butler  :  The  surplus  is  the  dividend. 

Mr.  McCabe  :  The  surplus  is  what  is  available  for  dividend,  and  of  course  you  are 
bound  to  carry  out  your  contract,  as  Mr.  MacDonald  has  pointed  out  very  clearly  and 
fully,  and  governments  should  not  legislate  so  as  to  impair  your  ability  to  do  that ;  but 
if  you  make  surplus  beyond  that  ability  to  carry  out  the  contract,  then  that  surplus 
ought  to  be  taxable,  and  justly  so. 

Mr.  WiLKiE  :  You  are  t peaking  for  municipal  taxation? 

Mr.  McUabe  :  For  municipal  taxation,  yes,  for  municipal  taxation  as  well  as  other ; 
of  course  we  must  recognize  the  fact  that  the  Provincial  Government  has  got  to  have 
revenue. 

Mr.  WiLKiE  :  There  is  already  a  license  system  for  the  Province. 

Mr.  McOabe  :  With  regard  to  banks  'I     I  was  not  aware  ot  that. 

Mr.  WiLKiE  :  Yea,  the  branches,  etc.;  then  as  regards  the  proposed  tax  upon  income 
of  companies  of  all  torts,  shareholders  already  individually  pay  that. 

Mr.  McOabe  :  Well,  where  that  is  done  you  must  guard  against  the  imposition  of 
double  taxation. 

The  Chairman  :  Are  there  any  mutual  life  companies  which  have  no  capital  at  all  1 

Mr.  Justice  MacMahon  :  There  is  The  Waterloo  Life,  represented  by  Mr.  Hoskin. 

Mr.  MacDonald  :  The  Mutual  Life  of  Canada  has  no  stock,  that  is  what  was  form- 
erly called  The  Ontario  Mutual. 

Mr.  Justice  MacMahon  :  That  is  The  Waterloo  Company  1 

Mr.  MacDonald  :  Yes. 

The  Chairman  :  So  that  a  difference  might  have  to  be  made  in  dealing  with  those 
two  classes. 

Mr,  MacDonald  :  Of  course  there  are  American  uLutuals  and  British  mutuals.  The 
Mutual  of  New  York  is  operating  here,  and  The  New  York  Life. 

The  Chairman  :   Do  you  represent  foreign  companies  ? 

Mr.  MacDonald  :  No,  I  represent  The  Life  Managers'  Association,  representing 
domestic  and  British  companies. 

The  Chairman  :   Your  companies  have  not  agreed  upon  any  particular  plan  1 

Mr.  MacDonald  ]  I  would  call  the  Commission's  attention  to  the  fact  that  I  pre- 
sented what  the  companies  ask  far,  that  we  ask  for  two  things  distinctly  on  behalf  of 
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the  companifs :   First,  that   the   recommendation  of  the  Commission   be  to  reduce   the 
Governmerit  tax  under  the  Revenue  Act  from  one  per  cent,  to  one-half  of  one  per  cent. 
The  Chairman  :  Well,  that  we  cannot  do. 

Mr.  MacDonald  :  And  secondly  we  ask  that  the  companies  be  relieved  from  taxation 
on  income 

The  Chairman  :  Yes,  but  what  we  want  to  know  is  thia :  You  say  that  you  are  will- 
ing to  bf  ar  a  fair  share  of  taxation.  What  taxation  are  you  willing  to  bear  and  how 
should  it  be  assess^  d  ? 

Mr.  MacDonald  :  The  tax  levied  by  the  Ontario  Government  we  think  is  a  fair  as 
any  tax  that  can  be  imposed  on  companies. 

The  Chairman  :  You  think  that  is  all  you  ought  to  pay  1 
Mr.  MacDonald  :  We  think  so. 

The  Chairman  :  You  ought  to  be  exempt  from  municipal  taxation  altogether  ? 

Mr.  MacDonald  :  Except  as  far  as  our  real  estate  is  concerned  ;  but  I  would  like 

to  point  out  this  fact  to  you,  that  in  any  case  it  would  be  a  double  taxation.     First  of  all 

the  premiums  out  of  which  the  reserve  is  created  are  taxed  by  the  Ontario  Government. 

The  Chairman  :  I  am  not  asking  the  reasons  now,  I  am  only  wanting  to  know  what 

you  think  would  be  a  just  rate,  a  fair  law. 

Mr.  MacDonald  :  Well,  after  consideration,  the  life  managers  at  their  meeting, 
decided  on  what  I  presented. 

The  Chairman  :  There  should  be  no  taxation  of  your  companies  but  real  estate? 
Mr.  MacDonald  :  Real  estate  and  dividends  to  shareholders,    that  is,    profits   to 
shareholders. 

Mr.  Justice  MacMahon  :  They  pay  that,  anyway. 
Mr.  MacDonald  :  They  pay  that,  anyway,  thBmaeives. 

Mr.  Justice  MacMahon  :  And  in  the  case  put  by  Mr.  McCabe,  where  they  were 
taxed  from  the  company  that  received  and  also  from  the  company  that  paid  them,  there 
must  be  some  mistake,  or  else  there  is  double  taxation  there. 

Mr.  MacDonald  :  My  experience  confirms  Mr.  McOabe's  statement.  I  think  that  it 
is  quite  true  that  we  were  taxed  upon  the  income  ;  for  example,  dividends  upon  its  gas 
stock  and  upon  other  sources  of  income  that  we  have  in  the  city  of  Toronto  in  the  shape 
of  interest,  and  then  the  dividends  paid  to  shareholders.  Of  course  we  give  a  certified 
copy  to  the  Commissioner  for  the  purpose  of  collecting  the  tax  upon  the  dividends  paid, 
and  I  presume  the  tax  is  levied.  If  it  is  so  levied,  then  there  is  a  double  taxation. 
Mr.  Justice  MacMahon  :  Do  you  lend  on  these  stocks  in  your  company  1 
Mr.  MacDonald  :  We  both  lend  on  and  own  them. 

Mr.  Justice  MacMahon  :  Of  course  if  you  are  getting  dividends  on  the  loans,  the 
only  way  would  be  to  tax  them  in  your  hands. 

Mr.  MacDonald  :  The  return  is  made  up  in  this  way.  Suppose  a  loan  is  made  upon 
the  security  of  bank  stock  or  loan  company  stock,  the  return  from  that  is  given  to  the 
city  of  Toronto  on  which  the  tax  is  levied.  There  is  also  given  to  the  city  the  income  on 
dividend  that  is  derived  from  stock  owned  by  the  companies 

Mr.  Justice  MacMahon  :  Of  course  on  stocks  held  by  the  company  as  investment 
itself  there  could  not  be  any  double  taxation. 

Mr.  MacDonald:  Except  so  far  as  the  profit  accruing  to  that  through  the  stock- 
holders again,  and  to  the  measure  of  that  there  is  a  double  taxation. 

Mr.  Wilkie  :  By  whom  is  that  statement  furnished  to  the  Assessment  Department  ? 
Mr.  MacDonald  ;  They  get  the  figures  from  the  company,  at  least  they  do  from  our 
company. 

Mr.  Wilkie  :  If  the  company  hands  in  a  statement  showing  income  on  investments 
of  that  sort,  the  tax  upon  which  has  already  been  paid  by  the  company  from  whom  they 
receive  it,  there  is  evidently  a  mistake. 

Mr.  MacDonald  :  Of  course  we  cannot  deal  with  that.  What  guides  my  company 
in  the  statement  given  to  the  Assessment  Commissioner  is  that  which  has  been  laid  down 
by  the  County  Judge  as  the  basis  to  be  taxed,  limiting,  of  course,  the  circuit  to  the  busi- 
ness derived  from  Toronto  ;  that  is  to  say,  interest  upon  all  investments  in  Toronto, 
whether  it  be  for  bank  balances,  whether  it  be  on  temporary  loans  such  as  loans  upon 
stocks,  or  upon  mortgage  investt  ents  or  stocks  owned  by  the  company — all  these  are 
subject  to  taxation.     Then  any  amount  from  the  surplus  of  any  year  that  may  be  carried 


1900]  ASSESSMENT  COMMISSION.  481 


•to  the  credit  of  our  shareh  ildera'  account  also  comes  in  for  taxation.  It  is  very  clear,  if 
after  all  that  has  been  taxed  in  this  way  directly  against  the  company,  that  the  sharehold- 
ers are  individually  taxed  on  dividends  paid  to  them  by  the  company  ;  to  that  extent 
there  is  a  double  taxation. 

Mr.  Butler  :  It  cannot  be  avoided,  that  I  can  see. 

Mr.  Wilkie:  Mr.  McOabe  goes  beyond  that;  he  says  the  dividend  received  by  the 
company  is  taxed  twice. 

Mr.  MacDonald  :  Mr.  McCabe  probably  spoke  of  where  the  companies  paid  the 
dividend.  Formerly  we  did  that,  but  of  late  years  we  have  not  paid  the  dividend.  Un- 
der the  assessment  we  paid  the  assessment  to  the  city  on  the  amount  of  dividend  paid  to 
the  shareholders,  which  was  the  measure  of  the  assessment. 

Mr.  Wilkie;  That  is  what  the  Trust  Company  does,  probibly. 

Mr,  ivxAC Donald:  Probably  the  Trust  Company  is  continuing  to  do  that.  I  under- 
stood from  Mr.  McCabe  that  is  what  was  done. 

Mr.  McCabe:  Yes,  that  was  done.  I  telephoned  this  morning  to  The  Toronto 
General  Trusts  Company  on  that  point,  and  1  was  informed  that  they  paid  taxes  on 
dividend  on  capital  stock  ;  and  we  are  owners  of  a  portion,  a  hundred  odd  thousand  say, 
of  the  capital  stock  of  that  company,  and  we  pay  taxes  on  the  interest  that  we  received 
from  them,  they  having  paid  on  the  whole  of  the  capital  stock  before.  We  having  paid 
on  the  portion  that  way,  hold  that  was  a  double  taxation.  The  new  law  I  understand 
only  came  in  force  a  year  or  so  ago,  so  possibly  some  irregularities  may  have  arisen  from 
oversight,  but  it  was  so  applied  to  us  although  the  representative  of  the  city  thinks 
differently,  bat  I  am  confident  that  what  I  am  stating  is  correct,  and  it  will  be  found  so 
by  that  gentleman  when  he  looks  into  it.  Of  course  that  is  a  feature  of  the  law  that 
ought  to  be  cured,  and  will  and  must  be  cured  if  it  has  got  to  be  contested,  but  it  was 
not  worth  while,  it  costs  almost  the  amount  taxed  to  have  a  law  suit  about  it. 

Mr.  MacDonald  :  Something  more. 

Mr.  McCabe  ;  Mr.  MacDonald,  representing  the  Confederation,  knows  from  experi- 
ence, and  he  says  it  costs  more.  Mr.  Fleming,  the  Assessment  Commissioner,  is  here, 
and  he  is  a  man  of  great  experience  in  business  and  knows  what  ought  to  be  done,  and  I 
think  would  act  reasonably  on  these  matters  if  an  appeal  were  made  to  him.  He  does 
not  want  to  tax  anybody  twice. 

Mr.  Fleming  :  Hear,  hear. 

Mr.  FoRMAN  :  Sorry  to  tax  him  once. 

The  Chairman  :  What  you  speak  of  might  happen  without  the  knowledge  of  the 
Commissioner. 

Mr.  McCabe  :  Oh  yes,  this  is  the  first  year  under  the  new  law  ;  but  what  I  am  try- 
ing to  urge  before  the  Commission  is  that  the  principles  now  applied  are  incorrect  and 
indefensible  because  they  amount  to  double  taxation  in  a  great  many  respects,  and  I 
cannot  too  strongly  urge  that  the  Commission  consider  this  aspect  of  the  case  as  fully  as 
they  can  and  place  the  Companies  on  the  same  ground  as  the  banks  and  the  fire  insur- 
ance companies  and  the  loan  compjinies  and  accident  companies,  whatever  that  may  be. 
Then  having  done  that,  tax  what  ought  to  be  taxed  ;  that  is,  don't  tax  any  of  them  on 
their  debts,  and  perhaps  the  simplest  way  of  getting  at  what  should  be  taxed  is  their  in- 
come, the  amount  of  surplus  they  make,  which  is  an  ascertainable  quantity  which  can  be 
found  readily  from  their  books  and  reports  they  make,  sworn  statements  to  the  Govern- 
ment on  this  subject,  and  there  would  be  no  intention  [  think  of  any  of  those  bodies  to 
make  any  concealment,  they  would  state  the  matter  fully. 

Mr.  Justice  MacMahon  :  The  surplus  would  be  what  you  would  call  net  income  t 

Mr.  McCabe  :  The  net  income,  surplus  made  in  tha  year,  according  to  the  buainesa 
of  the  year.  Sometimes  a  bank  will  make  50  per  cent,  one  y  'ar  more  than  it  did  the  other. 
Business  fluctuates,  and  they  Cb.n  aff'ord  to  pay  a  tax  on  their  sarplus,  but  a  life  com- 
pany, having  only  two  sources  out  of  which  it  makes  an  income,  that  is  the  premium 
and  the  interest  earned,  and  having  to  lay  by  in  order  to  meet  its  contract  a  large  part 
of  the  premium  as  reserve  on  the  policy,  which  is  a  debt,  should  not  be  taxed  on  that, 
but  if  you  tax  it  on  its  premiums  you  are  taxing  that. 

-I  The  Chairman  :  Out  of  what  do  they  make  their  profits  which  they  pay  to  their 
shareholders  1 
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Mr.  McCabe:  From  several  sources.  The  6r6t  source  is  from  policies  that  are 
issued  on  the  "  -with  pre  fits  "  plan.  Well,  the  business  is  so  conducted  now  that  you  can- 
not do  new  business  without  uning  the  whole  of  the  part  that  is  added  to  the  net  premium 
as  "  loading,"  and  you  have  to  use  so  much  more  of  that  that  you  don't  begin  making 
any  surplus  for  perhaps  two  or  three  or  four  years,  but  at  the  time  you  begin  to  make 
surplus,  then  out  of  that  surplus  at  intervals,  whatever  it  may  be,  you  distribute  the 
surplus  at  intervals  according  to  the  contract.  One  of  the  main  sources  of  the  surplus 
is  your  being  able  to  put  out,  to  invest,  the  moneys  that  come  in,  in  securitifs,  which 
are  limited  by  law  in  the  case  of  life  companies,  at  a  rate  which  exceefls  that  fixfd  by 
law  for  laying  by  your  reserves.  At  present  the  Dominion  law  under  which  nearly  all 
the  life  companies  are  doing  bnsiness  requires  that  thpy  make  3^  per  cent,  on  the  reserve 
part  of  the  premium.  That  is,  call  the  premium  $100,  and  say  the  reserve  is  $50,  they 
must  make  S^  per  cent  of  $50  *nd  improve  that  accordiag  to  the  nature  of  the  contract, 
so  that  it  will  amoant  to  th°i  face  of  the  coafcrcicfc  if  it  raas  oa^side  of  th%t  term 

Mr.  Justice  MacMahon  :  There  is  a  considerable  sum  realized  by  every  company 
from  lapsed  po  iciea 

Mr.  McCabe  :  Yes,  sir. 

Mr.  Justice  MacMahon  :  It  runs  up  into  a  good  many  thousands  I  suppose  every 
year? 

Mr.  McOabr  :  Yes,  sir,  a  very  large  quantity.  In  nearly  all  compinie?  a  po'icy  has 
a  surrender  value  after  it  has  been  in  force  three  years,  that  value  varying  according  to 
the  premium  which  has  the  reserve,  as  pointed  out  by  Mr.  MacDonald. 

Mr.  Justice  MacMahon  :  He  does  not  put  very  much  in  his  pocket. 

Mr.  McOabe  :  The  policy  holder,  no,  ha  does  not,  and  he  does  not  understand 
exactly  why,  if  he  pays  a  premium  of  $100  for  three  years  and  has  not  died,  why  he 
should  not  get  the  whole  $300  back  ;  but  while  he  has  not  died  there  are  numbers  of 
otters  who  have  died,  and  part  of  their  amounts  have  been  paid  out  of  this  premium  ;  he 
contributes  to  pay  their  lotsf  s  and  contributes  to  pay  the  expenses. 

Mr.  Justice  MacMahon  :  I  notice  from  the  returns  that  the  lapsed  premiums  are 
very  large. 

Mr.  McOabb  :  Yes,  in  some  cases. 

Mr.  Butlek  :  Isn't  it  so  that  the  mortality  table  in  Canada  is  somewhat  more  favour- 
able than  the  actuaries'  tables  1 

Mr.  McCabe  :  Yes.  That  arises  from  the  fact  that  in  nearly  all  our  companies,  the 
great  bulk  of  our  policies  are  relatively  new,  they  have  not  been  in  force  anything  like 
expectation,  and  therefore  the  mortality  is  no^  as  great  as  that  expected  and  provided 
for  by  the  tables  ;  but  that  is  a  source  of  income  that  you  cannot  very  well  gaugf ,  from 
the  nature  of  the  average  mortality.  The  companies  cannot  tamper  very  much  with  that ; 
they  must  always  estimate  that  that  is  to  be  heavy,  but  at  long  intervals  they  may  give 
away  part  of  it  perhaps.  It  is  a  business  that  is  hedged  round  very  closely,  and  the 
margins  are  relatively  small. 

The  Chairman  :  Speaking  for  myself  I  would  like  if  you  could  agree  upon  a  plan  of 
taxation  that  you  would  approve  of ;  that  would  be  an  assistance  to  us,  because  that  is 
what  we  have  got  to  devise. 

Mr.  McOabe  :  I  am  quite  confident  there  will  be  no  difficulty  in  all  the  compjnies 
agreeing  on  a  measure  that  would  be  defensible. 

The  Chairman:  It  is  a  good  deal  as  you  point  out  that  you  are  unjustly  taxed  at 
present,  but  you  must  go  farther  than  that. 

Mr.  McCabe  ;  Did  I  understand  from  your  Lordship  that  you  would  receive  a  paper 
that  the  Canadian  companies  might  make  up  on  the  subject  and  consider  it  1 

The  Chairman  :  I  was  in  hopes  that  you  were  coming  here  to-day  with  a  plan  of 
that  fort. 

Mr.  McCabe  :  I  have  been  away  a  good  deal  and  have  not  conferred  with  the  Oom- 
mittee.  The  president,  Mr.  MacDonald,  has  given  the  matter  very  good  consideration 
and  has  presented  the  matter  fully  ;  but  while  that  is  so,  personally  I  recognize  the  faot 
that  the  Government  ha?  got  to  have  c^irtain  taxes,  and  the  piint  is  to  show  the 
Government  what  is  really  taxable  of  the  property  held  by  the  life  companies.  Now  I 
am  sure  that  all  the  companies  would  heartily  concur  in  laying  that  before  the  Commission 
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and  making  the  recommendation,  with  a  view  to  save  your  time.  We  will  carefully 
digest  that  and  submit  that  at  as  ea>rly  a  date  as  possible.  I  think  i  am  right,  Mr.  Mac- 
Donald  ] 

The  Chairman  :  You  see,  the  municipality  has  got  to  have  a  large  amount  of  money 
in  order  to  carry  on  the  business  of  the  city,  speaking  of  Toronto  and  the  other  cities,  and 
the  country  municipalities  ai  well  have  got  to  have  so  much,  and  somebody  has  to  pay  it, 
and  the  question  before  us  is  what  proportion  of  all  that  the  insurance  companies  ought 
to  pay.  You  tell  us  that  they  are  paying  now  an  unjust  proportion,  moie  than  they 
ought  to  pay,  and  we  would  like  to  know  what  your  ideas  are,  because  you  see  the  thing 
much  more  closely  and  clearly  than  we  do.  WJiat  would  be  fair  as  between  other  cor- 
porations and  private  individuals,  and  so  on  t 

Mr.  McOabe  :  With  a  view  to  save  the  time  of  the  Commission  might  I  ask  your 
Lordship  whether,  if  the  managers  of  the  companies  can  agree  on  a  plan  which  they  think 
is  just  and  fair  with  themselves  and  other  companies,  against  which  there  is  not  the  dis- 
crimination, you  would  recf  ive  their  memorandum  1 

The  Chairman  :  I  think  we  would  like  that  very  much. 

Mr.  McCabe  :  Mr.  MacDonald,  there  is  no  trouble  in  that  1 

Mr.  MacDonald  :  I  can  only  say  that  we  have  represented,  in  what  T  have  stated, 
precisely  what  *he  life  managers  recommend.     The  life  managers  can  meet  again. 

The  Chairman  :  That  there  should  be  no  tax  but  upon  real  estate  ? 

Mr.  McCabe  :  We  take  it  for  granted  that  the  Provincial  Government  needs  the 
money,  is  bound  to  have  it. 

The  Chairman  :  We  are  not  speaking  of  the  Province  now,  it  is  the  municipalities. 

Mr.  MacDonald  ;  S )  far  as  the  municipalities  are  concerned  the  decision  of  the  life 
managers,  after  very  careful  consideration,  is  jnst  what  I  have  stated  to  tbe  Commission, 
that  they  ought  to  be  free.     There  are  two  things. 

The  Chairman  ;  That  they  ought  not  to  be  assessed  on  anything  but  real  estate? 

Mr.  Mac  Donald  :  Precisely,  on  the  real  estate,  and  that  they  ought  to  be  free  from 
municipal  taxation. 

Mr.  Justice  MacMahon  :  That  is  to  say,  we  ought  to  take  into  consideration  the 
fact  that  the  Province  exacts  from  you  a  certain  percentage  on  what  enters  your  coffers  ? 

Mr.  MacDonald  :  Yes. 

Mr.  Justice  MacMahon  :  And  that  by  reason  of  that  you  are  entitled  to  some  con- 
sideration from  the  Commifsionl 

Mr.  MacDonald  :  Precisely. 

Mr.  Justice  MacMahon  :  While  we  cannot  say  anything  in  regard  to  the  provincial 
tax,  we  can  only  in  our  report  refer  to  it,  if  we  make  a  change,  as  one  reason  why  the 
change  was  made. 

Mr.  MacDonald  :  Yes,  I  think  His  Lordship's  view  is  the  correct  one.  We  of  course 
were  under  the  i  npreasion  that  this  whole  question  was  coming  before  the  Commission. 
Indeed  we  had  reason  to  suppose  before  the  Commission  was  appointed  that  ir.  was  one  of 
the  things  that  would  comebeforeyou,  therefore  the  misunderstanding  is  very  easily  reached, 
as  you  can  see.  But  we  think  that  even  now  it  would  ba  quite  proper  for  the  Commis- 
sion to  take  cognizance  of  the  Revenue  Act,  take  the  view  which  His  Lordship  .Justice 
MacMahon  ha?  expressed  in  regard  to  this  matter,  that  there  is  a  provincial  tax  and  that 
in  view  of  that  provincial  tax  there  ought  to  be  whatever  measure  of  freedom  from  mu- 
nicipal taxation  you  consider  would  be  due. 

The  Chairman  .  To  that  extent  it  is  open  to  us. 

Mr.  MacDonald  :  But  whether  the  managers  might  meet  again  and  consider  the 
matter,  I  can  only  say  that  what  I  have  represented  is  the  deliberate,  final  conclusion 
reached  by  The  Life  Managers'  Association  of  Canada,  and  the  unanimous  conclusion. 
They  look  upon  it  as  a  simple  matter,  and  ii  gets  aside  from  all  this  investment,  and  gives 
freedom  from  municipal  taxation,  except  so  far  as  profits  and  payments   to  shareholders. 

Mr.  Justice  MacMahon  :  There  would  be  no  difficulty,  then,  Mr.  Macdonald,  in 
counsel  for  the  companies  preparing  a  clause  for  insertion  in  the  Assessment  Act  which 
would  completely  embody  your  views  in  regard  to  assessmeot  1 

Mr.  MacDonald  ;  We  would  be  vtry  glad  indeed.  I  should  be  very  glad  on  behalf 
of  the  Managers  to  pledge  that  that  will  be  done,  and  if  the  members  of  the  Commission 
would  like  this  |put  Mn  a  'more   definite  shapd^fl  should   take  care  to  have  it  prepared 
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and  printed,  but  I  take  it  from  the  presence  of  the  shorthand  writer  here  that  you  will 
have  all  the  facts  before  you. 

The  Chairman  :  Oh,  we  will  hav«  everything.  Everything  is  distinctly  taken 
down. 

Adjourned  at  1.30  to  2  o'clock  for  lunch. 


On  resuming  : 

The  Chairman  :  I  was  going  to  ask  you,  Mr.  MacDonald,  with  reference  to  your 
suggestion  that  it  would  be  a  just  and  fair'asaessment  on  tbe  insurance  companies  to  con- 
fine the  assessment  wholly  to  their  real  estate.  Well,  take  The  Canada  Life  Company, 
for  example.  I  see  their  stock  quoted  at  500  premium;  and  I  suppose  they  pay  corre- 
spondingly large  dividends  to  their  shareholders  ? 

Mr.  MacDonald  :  They  did  formerly,  but  this  last  year  they  have  paid  a  very  mod- 
erate dividend,  indeed. 

The  Chairman  ;  I  know  from  a  case  that  was  before  us  that  they  appropriated  a 
very  large  percentage  of  their  surplus,  whatever  it  may  be,  to  their  policies. 

Mr.  MacDonald  :  Formerly,  but  that  is  not  the  case  now.  Formerly  25  per  cent, 
of  their  surplus  went  to  the  credit  of  their  shareholders'  account,  but  by  Act  of  the 
Dominion  Parliament  their  Act  was  changed,  probably  ten  years  ago  at  any  rate,  that 
limited  it  to  10  per  cent. 

The  Chairman  :  That  is  what  I  say,  that  I  observed  in  a  case  that  was  before  us  in 
Court,  that  as  the  law  stands  now  they  appropriated  a  very  large  percentage  of  their 
available  surplus  to  their  policy  holders,  not  to  their  shareholders,  and  the  amount  which 
is  left  for  dividend  is  comparatively  small,  but  yet  it  shows  what  large  profits  they  are 
making,  partly  for  their  shareholders  and  largely  for  their  policy  holders,  so  that  it  is  a 
very  large  money  making  business  apparently. 

Mr.  MacDonald  :  That  is  what  I  endeavoured  to  point  out  when  I  was  describing  or 
attempting  to  describe  the  nature  of  life  insurance  contract,  that  that  was  entirely  a  mis- 
nomer to  call  that  profits  that  went  to  the  policy  holder. 

The  Chairman:  But  these  profits  are  given  to  the  policy  holder? 

Mr.  MacDonald  :  It  i^  the  share  of  surplus,  as  I  pointed  out,  that  belongs  to  them. 
For  example,  a  participating  policy  holder  will  pay,  parhaps,  a  15  per  cent,  higher  rate  on 
premium  than  a  policy  without  profits.  He  pays  that  with  a  view  to  get  the  benefit  of 
any  division  of  surplus,  a  share  of  surplus. 

The  Chairman  :  Just  as  any  other  shareholder  does.  The  policy  holder  is  partly  a 
shareholder  and  partly  a  policy  holder. 

Mr.  MacDonald  :  If  there  is  a  surplus  he  is  getting  back  that  surplus,  but  as  a 
matter  of  fact  at  the  last  division  of  the  Canada  Life,  a  year  this  month,  they  practically 
made  no  surplus  at  all  and  gave  comparatively  little  dividend  either  to  shareholder  or  to 
policy  holder. 

Mr.  Justice  MacMahon  :  Why  1 

Mr.  MacDonald  l  Because  they  hadn't  a  surplus  to  divide,  that  is  what  we  assume. 
They  had  so  much  to  make  up.  You  know  the  Dominion  Parliament  in  1899  changed  the 
law  regulating  the  reserves  of  the  life  insurance  companies. 

The  Chairman  :  By  reason  of  the  fall  in  interest  1 

Mr.  MacDonald:  The  fail  in  the  rate  of  interest,  and  after  full  consideration  the 
rate  was  changed  for  rU  business  entered  upon  in  the  year  1900  from  i^  to  3h  per  cent. 
That  is  to  say,  in  estimating  the  value  of  the  future  payments  to  be  made  by  the  policy 
holders  under  their  policies  the  companies  were  not  allowed  to  assume  that  those  could  be 
improved  at  a  higher  rate  than  3J  per  cent,  instead  of  4^  as  before.  Of  course  you  will 
understand  that  the  value,  the  liability  or  reserve  needed  under  any  particular  policy,  is 
the  single  premium  less  the  present  value  of  the  future  annuity  represented  by  its  pre- 
miums improved  at  the  rate  of  interest  assumed.  Then  that  was  as  to  new  business.  As 
to  tbe  old  business  there  were  certain  liberties  given  to  the  companies  with  a  view  that 
justice  might  be  done  to  the  older  policy  holders.  If  that  change  were  made  at  once 
arbitrarily,  and  made  to  touch  all  the  business  of  companies  old  and  new,  it  would  call  for 
such  an  add'tional  amount  as  reserve  as  might  tax  severely  the  companies,  and  would 
preclude  the  companies  from  doing  anything  like  justice  in  the  way  of  share  of  surplus  to 
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those  policy  holders  who  have  been  in  a  company  for  a  number  of  years.  Aasame,  sir, 
that  you  had  a  policy  in  that  company  that  may  have  been  running  for  thirty  years.  The 
change,  if  made  altogether  at  once,  would  have  put  such  a  strain  upon  it  that  probably 
during  the  remaining  years  of  your  life  you  would  have  got  no  benefit  from  surplus  at  all, 
notwithstanding  that  you  had  paid  the  premium  all  those  years  to  entitle  you  to  it,  and 
hence  some  years  were  given  to  bring  the  change  gradually  from  4^  to  4  per  cent,  and 
then  from  4  to  3|  percent.,  to  which  all  business,  old  and  new,  is  to  be  brought.  The 
Canada  Life  has  anticipated  the  operation  of  that  law  to  some  extent,  and  has  made  a 
partial  provision  for  the  change,  which  has  absorbed  a  greater  portion  of  what  otherwise 
would  have  been  surplus.     That  is  practically  the  position  of  it. 

Mr.  Justice  MacMahon  ;  And  therefore  the  stockholders  get  a  very  small 
dividend  t 

Mr.  MacDonald  :  Get  a  small  dividend,  and  the  policy  holders  get  a  small  dividend. 
For  example,  at  one  time  and  for  many  years  the  Canada  Life  paid  a  bonus  of  $25  per 
thousand  for  each  year.     Now  I  think  it  is  $7  or  $7.50 — 8  per  ceut.  only. 

The  Chairman  :  At  all  events,  my  difficulty  with  regard  to  insurance  companies  at 
present  appears  to  be  this  :  After  all,  an  insurance  company  is  a  company  established  for 
the  purpose  of  making  money,  for  the  purpose  of  making  profit  either  to  their  sharehold- 
ers or  to  their  policy  holders  The  difference  in  the  case  of  the  insurance  company  is 
that  it  pays  its  profits  partly  to  the  policy  holder  and  partly  to  the  shareholder.  In  an- 
other kind  of  company,  a  manufacturing  company,  tha  shareholders  put  their  money  in 
expecting  to  get  a  return  ;  that  is  their  object,  and  they  carry  on  business  for  that  pur- 
pose. It  is  the  same  with*  regard  to  the  policy  holder  ;  he  takes  out  the  policy,  pays  his 
premium,  pays  more  in  order  that  he  may  share  the  profits,  or  he  pays  lees  without  pro- 
fits, but  after  all  it  is  in  order  that  he  may  make  a  profit.  In  the  event  of  his  death 
within  a  short  time  his  estate  will  get  back  a  large  sum  in  consideration  of  what  he  has 
paid,  or  if  he  lives  a  long  time  he  still  gets  back  what  is  right  for  the  money 'which  he 
has  invested.  Now  it  is  not  easy  to  see  what  distinction  there  ought  to  be  made  between 
a  life  company  and  any  other  company  which  is  incorporated  and  carried  on  for  profit. 

Mr.  MacDonald  :  The  distinction  is  that  which  I  endeavoured  to  mak<=,  that  when  we 
were  purely  under  municipal  taxation  we  were  taxed  on  our  liabilities.  That  was  our 
complaint.  That  is  our  complaint  still,  that  so  far  as  municipal  government  is  permitted 
to  do  so,  under  the  Revenue  Act 

The  Chairman  :  In  a  sense  the  stock  or  shares  of  a  company  is  the  liability  1 

Mr.  MacDonald  :  Yes. 

The  Chairman  :  Isn't  it  in  the  same  sense  with  a  life  company  ? 

Mr.  MacDonald  :  No,  because  in  an  ordinary  comjsany  you  have  nob  got  to  put  up 
anything  as  against  the  agreement  for  the  fulfilment  of  the  insurance  contract,  which  is  as 
much  a  contract  as  a  promissory  no*e,  or  more  than  that,  is  a  sealed  document  where  the 
company  undertakes  to  increase  that  amount  from  year  to  year  in  a  certain  way ;  and  we 
say,  relieve  that  from  taxation.  That  is  what  we  have  claimed  all  along.  We  have  not 
claimed  further  freedom  from  taxation  until  we  came  to  have  the  effect  of  the  Revenue 
Act  imposed  upon  us.  Of  course  we  can  understand  that  you  may  be  eomewhat  staggered 
by  thf-se  large  figures  and  apparently  large  earnings  or  profits,  as  you  say;  but  it  is  not 
only  the  Province  of  Ontario  that  claims  taxes  from  us;  the  life  insurance  companies  pay 
in  the  Province  of  Quebec  1  per  cent  upan  the  premiums.  Whether  it  was  a  good  thing 
or  a  bad  thing  on  the  part  of  the  Province  of  Ontario  to  impose  those  taxes  of  1  per  cent 
it  has  been  an  example  that  has  unfortunately  been  followed  by  the  Province  of  Quebec, 
by  the  Province  of  Manitoba,  and  is  certain  to  be  followed  by  the  Provinces  of  New 
Brunswick,  Nova  Scotia,  Prince  Edward  [sland  and  British  Columbia  ;  so  that  in  each 
of  these  places  the  companies  are  paying  just  as  in  the  Province  of  Ontario.  And  they 
are  paying  this  1  per  cent  upon  the  Qaebac  and  Ontario  premiums  now,  and  no  doubt  in 
the  near  future  the  others  will  tax  upon  the  premiums  in  those  Provinces,  so  that  in 
the  aggregate  that  represents  a  very  large  tax,  aad  th^  question  is,  is  th-^t  not  a  fair  ^and 
sufficient  tax  considering  the  peculiar  nature  of  life  insurance  1  ^ 

The  ChairmA-N  :  Every  other  stock  company  which  has  a  capital  paid  up  could  use 
your  argument.  They  say,  "This  company  owes  every  shareholder  his  share  of  capital, 
it  Is  a  debt,  and  therefore  it  ought  not  to  be  taxed." 
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Mr.  MacDonald.  But  you  tax  the  profits  upon  it.  We  have  no  objection  to  the 
taxation  of  the  profit  upon  that  capital. 

Mr.  Justice  MacMahon  :  You  simply  object  <o  pay  on  the  preminms  that  are  paid 
in,  which  you  say  forms  a  debt  due  by  the  company  1 

Mr.  MacDonald  :  Yes.  As  soon  as  they  are  paid  to  the  company  they  create  a  debt. 
Y'ou  see,  no  objection  is  taken  to  any  profits,  and  all  profits  going  to  the  shareholders  are 
to  some  extent  a  measure  of  the  profit  earnings  of  the  company,  and  the  question  is,  is 
that  a  fair  way,  is  it  a  sufficient  and  complete  way  of  getting  at  what  are  lair  earnings  t 
— No  objections  to  tba*^.  But  our  contention  has  oeen  all  along  that  we  have  been,  up  to 
the  31st  DecemVer.  1899,  compelled  to  add'4|  per  cent  of  all  that  interest  we  have  earned 
to  the  inurement  of  our  reserve,  and  yet  that  4^  per  cent  has  been  subject  to  taxation. 
That  is  what  we  complnin  of ;  and  we  say  that  tha":  is  no  more  liable  to  taxation  than 
the  goods  in  a  wholesale  mercham'd  warehouse,  where  he  ha^  $100,000  worth  of  goods, 
and  he  owes  $50,000  on  them,  and  he  is  only  taxed  on  $50,000.  Now,  we  have  no  objec- 
tion to  the  merchant  at  all,  but  we  do  object  to  be  taxed  upon  the  whole  corpus. 

The  Chairman  :  Your  policies  do  not  agree  to  give  any  particular  sum  ifor  profits  to 
the  policy  hold'  r  ? 

Mr.  MacDonald  ;  Nc — as  can  be  ascertained  from  time  to  time,  usually  a  quinquen- 
nial investment. 

The  Chairman  I  If  you  have  to  pay  some  other  tax,  that  would  be  deduct,  d  and  the 
remainder  would  be  distributed  among  policy  holders. 

Mr.  MacDonald:  Yes. 

Mr.  Justice  MacMahon  :  There  is  a  policy  that  you  agree  to  pay  a  certain  sum  at 
a  given  period  on  the  payment  of  a  certain  amount  1 

Mr.  MacDonald:  That  is  an  endowment  policy,  but  that,  I  take  it,  is  not  Mr. 
Justice  MacLennan's  question. 

The.CHAiBMAN :   i  am  speaking  of  the  ordinary  participating  policy. 

Mr.  MacDonald  :  There  is  nothing  there  that  is  fixed.  There  is  a  mischievous  thing 
called  estimates  that  is  somftimes  given,  but  there  is  nothing  fixed  as  a  fixed  quantity 
It  has  been  sugsjested  to  me  that  I  should  set  forth  to  the  Commission  tho  companies  that 
are  represented  by  me  to-day  on  their  behalf.  They  are  as  follows;  The  Cinada  Life, 
The  Conft  deration  Life,  The  Dominion  Life,  The  Excelsior  Lif--,  The  Federal  Life, 
The  Great  West  Life,  The  Imperial  Life.  Th«  London  Life,  The  Manufacturers  Life, 
The  National  Life,  The  North  American  Lif' ,  The  Northern  Life,  The  Ontario  Mutual, 
The  Royal  Victoria,  The  Temperance  &  General;  The  Sun  Life,  The  British  Empire, 
The  London  &,  Lancashire,  and  The  Standard  Life. 

The  Chairman:  Are  you  representing  any  mutual  life  companies  here. 

Mr.   MacDonald  :  I  represent  The  Mutual  Life,  The  Life  Association  of  Canada. 

The  Chairman  :   Do  you  make  any  distinction  between  your  companif-s  and  them  1 

Mr.  MacDonald  :  No,  they  are  at  one  with  us  in  regard  to  this  matter. 

Tht-  Chairman  :  It  does  not  occur  to  you  that  there  ought  to  be  any  distinction  in 
the  mode  of  taxation  1 

Mr  MacDonald  :  I  think  not.  There  is  jast  this  about  it  :  In  what  we  ask  there 
is  a  simpli  ity  in  the  taxation  that  in  itself  would  commend  the  scheme.  The  Provincial 
Government  have  affirmed  the  principle  that  thpy  have  a  right  to  tax,  ani  they  have  im- 
posed a  tax,  therefore  it  is  very  direct  and  simpJe.  I  don't  know^  of  any  other  way  in 
which  you^^an  get  at  it.  Of  course  it  can  be  ascertained  either  from  th^  yearly  or  the 
quinquennial  valuations  and  assumptions  that  are  found  in  connection  with  those  valua- 
tions, and  getting  in  all  statements  where  you  can  ascertain  the  exact  surplus,  but  the 
question  of  making  surpluses  a  basis  of  assessment  has  vei-y  great  difficulties  connected 
with  it.  Ycu  take  such  a  case  as  that  we  have  been  speaking  of,  The  Cinada  Life,  for 
6xam{>le.  Practically  The  Canada  Life  would  escape  taxation  because  of  the  practical 
condition  of  insurance  if  you  depended  upon  surplus. 

The  Chairman  :  How? 

Mr.  MacDonald  :  Simply  because  they  practically  had  no  surplus  to  distribute  last 
year.     I  am  assuming  that  now  as  an  illustration. 

The  Chairman  :  You  would  confine  it  to  the  distributable  surplus  1 

Mr.  MacDonald  :  Yes,  but  suppose,  for  example,  that  it  is  a  voluntary  act  on  the 
part  of  the  directors  of  the  Company  to  assume  more  than 
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The  Chairman  :  Thf  y  do  not  distribute  it  at  all,  they  appropriate  it  to  the  policies  1 

Mr.  MacDonald  :  They  appropriate  it  to  the  reserve. 

The  Chairman  :  And  keep  it  in  their  own  hands  ? 

Mr.  MacDonald  :  Keep  it  in  their  own  hands,  and  therefore  there  is  no  surplus  to 
distribute. 

The  Chairman  :  Until  the  policy  becomes  a  claim. 

Mr.  MacDonald  :  In  order  to  meet  the  Government  requirements.  Then  in  regard 
to  the  license  of  the  municipality  or  the  Government,  it  is  not  without  its  difficulties,  be- 
cause it  might  work  somewhat  unfairly  in  connec'ion  with  smaller,  young  companies.  A 
company  of  '^onsidf  rable  magnitude  and  of  age  can  the  better  affjrd  to  pay  than  a  new 
company  struggling  into  existence  That  will  readily  commend  itself.  So  that  whatever 
system  it  is,  there  are  difficulties  ♦hat  present  themselves,  and  these  seem  to  show  that 
something  direct  and  simple  is  better  for  all  purposes. 

The  Ohaibman  :  No  doubt  about  that.  Is  there  any  one  else  representing  the  com- 
panies who  w  mid  like  to  speak  1 

James  A.  Thomas  (representing  The  London  Life  Insurance  Company  of  London, 
Ontario)  :  I  feel  that  there  are  some  things  that  apply  peculiarly  to  Thn  Lmdon  Life 
as  I  understand  it  that  may  not  apply  to  the  others,  and  thenfo'e  I  think  ir.  well  to  say 
something,  because  I  have  discussed  this  matter  with  our  manager,  I  would  very  much 
rather  he  had  b'^en  here  to  do  it  himself  Our  company  has  no  obj-jction  to  pay  their 
fair  share  of  taxation  in  connection  with  all  others,  and  Mr.  MacDonald  has  fairly  repre- 
sented us,  but  the  question  is  on  what  basis  are  we  to  be  taxed  1  I  am  not  prepared  to 
say  myseU  what  that  basis  should  b  •,  bat  I  can  give  you  some  ideas  as  to  how  the  mana- 
ger looks  at  it.  In  the  first  place  the  premium  is  not  the  proper  basis  for  arriving  at  an 
assessment  for  taxation,  because  the  premium  is  more  like  the  consideration  paid  for  Ihe 
goods  over  the  counter.  You  might  as  well  talk  about  taxiag  the  merchant  on  the 
amount  of  goods  he  sells  over  his  counter  as  to  talk  about  taxing  an  insurance  company 
for  the  amount  of  premiums  The  policv  is  our  goods  that  we  have  to  sell,  the  premium 
is  the  consideration  we  receive  for  it.  That  is  more  nearly  the  basis  which  the  premium 
hears  to  the  policy  than  anything  else  you  can  introduce  ;  but  at  the  same  lime  there  is 
pospibly  the  surplup,  in  other  words,  the  profit,  surplus  that  should  be  provided  for,  but 
it  would  be  very  Fmall.  Now  in  our  particular  case,  in  the  London  Life,  there  is  nothing 
of  that  kin^^  at  all.  We  claim  that  every  dollar  that  goes  to  our  stockholders  has  been 
earned  by  the  ptockholders'  money.     There  is  no  padded  stock  in  the  London  Life. 

The  Chairman  :  That  is  so  in  f  very  company. 

Mr.  Thomas:  Well  'hen,  that  is  the  answer  to  your  question  this  morning  to  Mr. 
MacDonald  when  you  s^iH,  "  Wheie  did  you  get  the  money  to  pay  your  stockholders' 
dividends  1"  We  got  i'  in  the  London  Life  out  of  the  earnings  from  their  money  ;  and  I 
say  without  fear  of  succetsfnl  contradiction  that  the  London  Life  stockholders  have  never 
got  back  more  than  abonfc  80  per  cen*-..  of  the  money  thit  they  have  earaed  by  th^ir  actual 
monfy.  In  years  gone  by  when  they  were  earning  large  interest  they  only  drew  6  and 
7  per  cent.,  those  who  had  an  additional  liibility  as  being  directors,  and  we  were  earn- 
ing at  that  time  8  and  9  per  cent.  In  other  words,  the  money  that  their  money  actually 
earned  never  came  back  to  them  at  all,  and  even  now  when  they  are  getting  6  per  cent. 
and  only  earning  5.60,  the  policy-holders  are  still  in  debt  to  the  stockholders  whose 
money  has  earnftd  for  them  more  than  they  ever  got  back  in  dividends.  Bat  there  is  no 
objection  on  the  part  of  the  London  Life  or  any  other  company  that  the  stockholders 
should  be  taxed  for  that  income,  but  it  is  not  wise,  nor  fair,  nor  right  at  all  to  start  to 
assess  the  company  on  the  basis  of  its  premium  income.  I  say  that  is  the  price  they  re- 
ceive for  their  goods,  and  you  would  have  to  look  a  long  time  before  yoa  would  find  that 
would  boar  any  proportion  to  the  actual  net  earnings  of  the  company.  Those  are  the 
particular  points  on  which  our  manager  wishes  to  lay  stress  ;  and  he  says  another  thing 
to  be  borne  in  mind — and  Mr.  MacDonald  has  referred  to  it  perhaps  hotter  than  I  can — 
that  a  life  insurance  company  ia  in  a  very  peculiar  position,  their  contract  is  a  long  one; 
we  have  promised  our  policy  holders  a  certain  thing  for  a  certain  consideration  and  those 
contracts  do  not  mature  for  years  to  come  and  it  is  very  hard  for  a  new  burden  to  be  placed 
upon  us  now.  It  is  doubly  bad  because  interest  has  gone  down,  and  then  if  we  have  to  pay  an 
additional  tax,  that  makes  it  very  hard  for  us  to  fill  our  contracts.  There  should  be  some 
basis,  and  our  manager  thinks  that  the  basis  that  should  be  established  is  on  the  actual  net 
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profit  that  there  is  in  it.  Now  the  net  profit  in  a  life  insurance  company  conducted  a» 
it  is  today  is  nil,  and  comes  right  down  to  where  Mr.  Macdonald  starts  out,  that  we 
should  not  be  taxed  at  all ;  but  if  there  is  stock  in  it,  that  should  be  taxed  ;  if  there  is 
real  estate  in  it,  that  is  where  the  money  has  gone,  let  it  be  taxed  in  a  municipal  way. 
But  there  is  another  question  which  perhaps  is  my  own  thought,  and  an  independent  one 
although  in  discussing  with  my  manager  he  does  not  quite  agree  with  me,  but  I  think  it 
is  worth  consideration  ;  the  question  of  taxing  should  be  something  more  along  the  lines 
of  manhood  tax.  We  hear  a  lot  of  manhood  suffrage,  any  amount  of  men  who  will  stand 
up  before  you  and  gay,  "  I  have  as  good  a  right  as  you  to  have  ail  the  privileges  of  this 
state  bf  cause  I  am  a  man."  Well,  I  say  he  is  only  half  a  man  if  he  won't  pay  his  fair 
share  of  footing  the  bill  of  expense  of  the  state.  1  go  further  thn  that,  and  I  say  that 
a  man  who  earns  a  thousand  dollars  and  uses  up  a  thousand  dollars  is  not  worth  any- 
thing at  all  to  the  community  in  which  he  lives  from  a  municipal  and  state  standpoint. 
You  may  think  that  it  is  funny,  but  I  have  my  reasons  for  it.  I  say  this,  that  during 
the  time  of  prosperity,  the  time  of  peace,  we  do  not  want  that  man  at  alt,  but  it  is  the 
thrifty  man  that  saves  his  money,  that  becomes  worth  something  to  his  municipality  and 
to  his  state  when  we  pass  through  our  times  of  depression  and  times  of  w»r.  The  man 
who  earns  six  dollars  a  week  and  spends  six  dollars  a  week  is  not  worth  anything  to  the 
state ;  he  has  lived  that  within  himself ;  he  has  spent  it  on  his  family  and  all  this,  and 
the  only  man  that  is  any  Bse  in  a  proper  sense  to  a  municipality  or  state  is  the  man  that 
has  a  surplus,  the  man  who  earns  a  thousand  dollars  and  s'*ves  two  hundred  dollars  of  it 
for  a  rainy  day,  the  man  who  helps  to  carry  us  over  the  times  of  depression  and  the  times 
of  war,  and  I  say  that  that  is  an  incremtnt  that  should  be  taken  into  account  and  that 
we  should  come  more  nearly  to  it  and  have  manhood  taxation  as  well  as  manhood 
suff'rage.  These  ideas  seem  to  me  to  strike  at  the  root  of  the  matter,  and  E  want  tw 
impress  on  you  that  all  the  money  that  has  ever  been  paid  to  the  stockholders  of  the 
London  Life — and  I  may  say  of  other  companies — has  been  put  into  it,  It  is  almost 
impossible  to  say  that  that  premium  bears  any  relation  to  the  net  results  that  should  be 
taxed  by  the  municipality  or  the  Grovernment. 

The  Chairman:  You  say,  then,  that  insurance  companies  should  not  be  taxed  at  all 
for  municipal  purposes  ? 

Mr.  Thomas  :  They  ought  not. 

The  Chairman  :  They  ou«ht  to  contribute  nothing  1 

Mr.  Thomas  :  Nothing,  unlets  they  have  real  estate  or  something  which  brings  a 
revenue,  and  for  which  the  municipality  will  suffer  something  in  consequence  and  they 
will  derive  some  corresponding  benefit.  Jf  a  man  has  a  building  he  wants  his  street 
provided  for  and  light  and  police  protection  and  that  sort  of  thing,  and  he  pays,  but  that 
is  on  the  baeis  of  his  real  estate.  If  there  is  any  stake  in  the  matter  he  is  in  a  similar 
position,  and  the  insurance  companies  do  not  object  to  that,  but  we  wunt  to  be  put  on  a 
basis  similar  to  the  rest  of  them. 

The  Chairman  :  Are  the  fire  insurance  companies  represented  here,  or  any  of^them  ? 
Have  the  municipalities  anything  to  say  on  this  question  ? 

Mr.  MacKelcan  :  I  will  make  a  few  observations  on  the  subject.  We  have  listened 
to-day  to  gentlemen  who  have  followed  on  the  line  adopted  by  advocates  who  have  ap- 
peared before  this  Commission  from  day  to  day  urging  that  while  it  is  a  right  principle 
that  all  the  property  in  a  moticipality  should  contribute  its  fair  share  towards  the  local 
expenditures  of  that  municipality,  there  is  some  special  reason  why  the  companies  or  the 
classes  that  these  gentlemen  represent  should  be  excepted  from  that  general  rule.  One  • 
of  the  reasons  advanced  by^  Mr.  MacDonald  against  the  taxation  of  the  funds  of  life 
insurance  companies  or  of  their  income  was  that  it  would  tend  to  repress  thrift  if  they 
were  taxed.  There  are  diff'erent  ways  in  which  men  think  it  wise  to  make  provision 
for  their  families,  and  one  of  those  ways  is  by  investing  their  moneys  in  life  insurance. 
Another  is  in  buying  a  home  for  the  family.  One  man  may  thing  it  would  be  a  judicious 
thing  to  buy  a  home  upon  the  instalment  plan.  He  puts  down  what  he  can  spare  at  the 
beginning  and  he  makes  a  monthly  or  annual  payment  afterwards  until  by  degrees  the 
home  becomes  his  own.  It  is  probably  purchased  in  the  name  of  his  wife,  juwt  as  a  life 
insurance  policy  is  taken  out  in  the  name  of  a  wife,  in  order  that  it  may  be  a  provision 
for  her  in  time  to  come.  The  man  who  buys  that  home  has  to  pay  taxes  on  it  from  the 
moment  he  becomes   the  purchaser,  and  it  might  as  well  be  argued  that  to  tax  that  home 
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would  be  to  repress  thrift  as  to  argue  that  to  tax  profits  derived  from  an  inveatment  in 
life  insurance  would  be  to  repress  thrift.  They  are  merely  different  tormg  of  investing 
the  money  which  a  man  is  able  to  spare  from  hi^  earuiogs  in  orier  to  make  pro/ision  for 
the  future,  either  for  himself  or  for  his  wife  and  children.  Thfe  fund  which  is  in  the 
hands  of  a  life  insurance  company  for  investment  might  be  looked  upon  as  a  family  fund 
which  is  managed  and  invested  for  the  benefit  of  those  who  are  interested  in  it,  the  life 
insurance  company  taking  the  place  at  the  head  of  the  family  and  investing  the  funds 
for  the  benefit  of  those  who  are  policy  holders  in  the  companj.  I  regard  the  premiums 
that  are  paid  in  as  capital  invested,  and  the  interest  or  earnings  from  that  capital  should 
be  liable  to  taxation  though  invested  through  the  icstramentality  of  the  company,  to  the 
same  extent  and  in  the  dame  manner  as  a  man  might  invest  them  himself.  A  man,  if  he 
had  sufficient  firmness  to  do  it,  instead  of  buymg  a  life  policy,  might  say,  "  Well,  I  will 
lay  by  so  much  every  year  and  I  will  allow  that  to  accumulate,  I  won't  touch  either  the 
principal  or  interest.  I  will  re  invest  the  interest  every  year  and  in  that  way  I  will 
accumulate  a  fund  that  will  be  quite  a  competency  for  me  when  the  time  comes  that  I 
may  have  to  fall  back  upon  that,"  and  that  would  sometimes  be  a  very  much  more  profit- 
able investment  than  life  iosurance.  A  man  only  makes  a  profit  on  life  insurance  if  he  dies 
early,  or  dies  before  he  has  paid  a  great  many  premiums.  The  fact  is,  the  man  who  lives 
on,  if  it  is  a  life  policy,  is  paying  for  the  losses  of  men  who  are  less  fortunate  otherwise, 
and  who  die  at  an  earlier  period  comparatively  than  he  does  But  in  the  meantime  the 
fund  is  precisely  the  same,  as  far  as  he  is  concerned,  as  would  be  an  investment  in  a 
mortgage  company,  for  instance.  Instead  of  investing  his  own  money  he  puts  it  in  a 
mortgage  company,  and  the  mortgage  company  put  it  out  and  collect  the  interest,  and 
they  are  taxa^>le  and  are  taxed  on  the  income  derived  from  thase  investments.  Now, 
life  insurance  companies  come  into  competition  with  loan  companies.  They  invest  their 
money  just  in  the  same  way,  and  they  receive  the  interest  by  way  of  the  dividends  on 
stocks  upon  which  they  lend,  interest  upon  mortgages  in  which  their  money  is  invested, 
and  there  is  no  difference  at  all  in  the  method  ot  investment  and  the  mode  of  deriving 
income,  between  a  life  insurance  company  and  a  lorn  company,  and  thera  is  no  reason 
why  the  inter^^st  derived  from  their  investment,  should  not  be  taxable  in  precisely  the 
same  way  and  to  the  same  extent.  We  have  nothing  to  do  with  what  becomes  of  that 
interest  after  it  has  been  gathertd  in  by  the  company,  hiw  they  are  going  to  distribute 
it,  whether  they  are  going  to  give  it  to  shareholders  or  to  policy  holders  or  whe  her  they 
are  going  into  some  speculation  where  it  is  all  swept  away.  It  is  the  income,  not  what 
is  done  with  the  income  afterwards.  Mr.  Mac  Donald  gave  us  some  information  on  th& 
subject  of  level  premiums,  natural  premiums,  net  premiums,  and  so  on,  and  he  said  that 
he  did  not  think  that  the  courts  understood  that  interest  collected  or  earned  by  life  in- 
surance companies  was  a  liability  and  not  an  asset.  Well,  if  the  coarcs  failed  to  under- 
stand that,  it  was  not  because  it  was  not  urged  upon  them  frequently  enough.  We  heard 
it  in  The  Confedt-ration  Life  cas^  from  the  time  it  was  fir3t  argued  until  its  final  hearing 
in  the  Court  of  Af)peal.  We  heard  it  in  the  Canada  Life  cases  from  the  time  they  were 
before  the  Court  of  Revision  until  they  came  year  after  year  before  the  County  Judge 
or  the  Board  of  County  Judges  and  the  Court  of  Appeal.  That  has  been  threshed  out, 
I  may  say,  almost  ad  nauseam  by  tbe  insniance  companies — and  endeavoured  on  their 
part  to  show  th  kt  the  interest  they  received  was  not  incima  in  thesi  ue  sense  as  it  would 
be  if  received  by  someb'dy  else,  but  it  was  something  that  should  be  sacred  from  assess- 
ment for  the  reason  that  it  had  to  go  to  make  up  profi  s  that  had  been  stipulated  for  to 
these  policy  holders,  or  to  make  up  the  amount  which  according  to  their  calculations 
they  had  to  pay  eventually  to  these  policy  holders.  But  the  Oourt  of  Appeal  took  what 
seemed  to  me  was  a  perfectly  rational  view  of  the  matter,  that  what  they  were  dealing 
with  was  interest  upon  the  mortgages  and  upon  other  investments  which,  according  to 
the  law,  was  liable  to  assessment,  and  it  was  just  as  much  liable  to  assessment  becausa  it 
belonged  to  a  life  insurance  company  as  it  would  be  if  it  belonged  to  anybody  else  ;  it 
was  not  sacred  from  the  assessor  simply  because  the  money  was  invested  by  this  company 
and  for  the  purpose  of  distribution  eventually  am  mgst  the  policy  holders  according  to 
the  calculations  they  had  made.  One  w  mid  also  think  from  some  of  Mr.  Mic  Donald's 
observations  that  these  life  insurance  companies  were  humanitarian  institutions  or  ben- 
evolent institutions,  that  they  were  doing  what  was  for  the  general  benefit  of  the  public  ; 
and  I  suppose,  then,  that  the  gentlemen  who  estaolish  or  promote  tbe  formation  of  life 
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insurancti  companies'  boards  and  the  gentleraea  who  compose  the  bD'^rdd  of  directors 
should  be  looked  upon  as  mission  boards,  and  that  the  insurance  canvassers  and  agents 
who  pounce  upon  everybody  they  can  find  that  they  think  thev  can  induce  to  take  a 
policy,  should  be  looked  upon  a"  mis^ioaaries  sent  out  for  the  enligbtenraeut  of  the  pub- 
lic and  the  improvement  of  their  condition,  to  per-iu-ide  them  as  to  than  which  it  was 
wise  and  sensible  they  nhould  do  in  the  int--rest  of  their  families.  Buc  [  do  not  think 
they  are  usually  looked  op  m  io  tha*"-  light,  they  are  looked  ujoa  as  business  onierns  ; 
and  I  think  if  you  look  ov^er  the  personnel  of  the  various  lif-i  iasura  ice  coup  iaie<  of  this 
conn  try  you  will  find  th->t  they  are  men  who  have  bou^fht  up  the  s^oik  of  these  com- 
panies for  the  purpose  of  makia^  some  miaey  out  of  i*;,  aad  they  ara  carrying;  on  that 
business  to  make  a  profit  Oiit  of  it,  and  th«  offijers  are  lookiui;  to  eara  th-^ir  8ala»'i"8,  and 
the  agents  are  lo'^king  to  earn  their  commisaionp,  and  it  is  one  of  the  most  agsjressive 
businesses  I  think  to  day.  We  have  heard  about  the  aggressivo  metho  la  of  th'i  d^iptrt- 
menta'  stores — 

Mr.  Justice  MacMahon;  The  widows  and  orphans  and  the  executors  and  adminis- 
trators of  a  man's  estate  sometim'^s  look  upm  life  insuraaoe  with  a  good  de\\  of  favour. 

Mr.  MacKelcan  :  They  do,  out  a  man  who  is  canvassed  by  a  life  insurance  agent 
about  every  week  or  two  weeks  is  sometimes  inclined  to  use  language  whiob  is  not  al  o- 
gether  complimentary. 

Mr.  Justice  MacMahon  :  We  nfed  not  consider  whether  they  are  cinvjssed  or 
"whether  they  went  to  the  company  and  solicited  fr)m  the  co  npany  a  policy. 

Mr.  MacKelcan;  I  think  we  can  dispose  of  the  view  of  the  question  th+t  these 
gentlemen  should  receive  consideration,  such  consideration  as  would  entitle  them  to  be 
exeupted  from  the  ordinary  liability  to  taxition  on  account  of  their  benevolent  or 
humanitarian  institu  ions.  They  are  business  concerns,  and  the  funds  they  invest  are  the 
property  of  tho  pnople  who  entrus":  it  to  them  for  the  purpose  of  investing  ir.  for  the 
advantage  of  the  policy  holders,  and  th'  shareholders  who  put  in  their  money,  do  it  in 
order  to  make  money  for  themselves.  That  being  the  case,  and  there  being,  it  seemi  to 
me  no  reason  why  they  should  be  put  on  anj  different  plan  in  regard  to  liibility  to  taxa- 
tion from  other  companies  or  indivi  luals,  the  question  comes  up,  ho  v  ough^  they  to  be 
taxed?  That  is  one  that  undoubt-idly  involves  a  great  deal  of  practical  dffin^lty. 
Formally  all  the  income  of  a  life  insurance  company  was  taxed  at  the  head  office  Now 
that  method  of  taxation  has  been  done  away  with  by  thf^  Revenue  Act,  which  limits  the 
rate  of  taxation  at  the  heid  office  to  the  income  upon  such  securities  as  are  purely  local 
to  the  municipality,  and  also  takes  away  the  right  to  assess  premiums  for  municipal  pur- 
pos- 8.  I  confess  ihat  there  is  a  great  deal  of  difficulty  in  arriving  at  a  fair  basis  for 
taxation  applicable  to  the  municipalities  in  general  throughout  the  Province  where  these 
companies  do  bu'iness.  One  method  of  localizing  the  assessment  of  these  comp*nie8  is 
to  a^sesp  them  in  each  municipality  for  the  int-rest  th°y  derive  from  local  securiniea  in 
that  municipality.  That  would  be  ia -effect  distributing  over  the  various  muaicipa  ities 
of  the  Province  thw  taxation  that  hitherto  has  been  payable  simply  at  the  head  office  of 
the  company,  where  it  was  a  conpany  whose  heidquarters  were  in  the  Province.  That 
is  the  method  that  has  been  aaggested,  and  the  method  tha*;  we  think  is  perhaps  open 
under  the  aca'ute  Uw  as  it  now  stand-i,  that  income  not  b^ing  exempted  from  taxation, 
but  the  right  of  the  municipality  in  which  the  heal  office  is  si^Uited  being  limited  to  the 
taxation  of  revenue  derived  from  secarities  in  that  municipality,  only  leaving  the  other 
income  assessable  in  t^e  localities  where  it  is  derived.  Tnat  it  one  view  of  the  Statnte 
that  has  been  contended  for  here  before  yon,  and  it  may  be  the  correct  view,  but  we  have 
asked  that  the  statute  be  made  explicit  and  clearer  on  that  point.  Either  let  that  be  the 
basis  C'f  taxation,  or  I  would  suggest  that  possibly  taxition  by  W'iy  of  license  might  be 
snbstiiuted  for  that.  It  would  not  be  fair,  it  aepraa  to  me,  to  charge  a  uniform  license, 
that  is,  charge  the  same  license  fee  to  a  company  that  perhaps  takes  three  or  four  hua-* 
dred  thousand  of  polici-s  in  a  muni.;ipality,  as  would  bi  chai-ged  to  a  company  that 
perhaps  only  takes  out  ten  thousand.  I  would  sui^gest  that  the  agents  of  life  insurance 
companies  in  each  municipality  should  make  a  return  of  the  amount  of  life  insurance  <  he 
ageat  or  agency  has  taken  during  th)  past  year,  jastas  the  ordinary  citizen  gives  a  retua 
of  the  income  he  has  made  daring  the  past  year,  and  that  upon  the  aggregate  of  the 
insurance  so  issued  in  that  municipality  a  license  fee  or  tax,  say  one  tenth  of  one  per  cenfi., 
or  some  amount  that  might  be  upon  consideration  regarded  as  a  fair  amount  of  taxation, 
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should  be  charged.  It  seems  to  me  in  that  way  in  each  local  manicipality  there  will  be  a 
tax  paid  for  the  privileges  of  the  manicipality  enjoyed  by  the  company  throagh  its  agent, 
who  was  proaecating  the  buainess  for  the  company  there  Everybody  elae  who  transacts 
business  in  a  municipality  and  earns  money,  pays  an  income  tax. 

The  Chairman  :   How  would  you  apportion  it  so  as  to  be  just  1 

Mr.  MacKelcan  :  I  have  not  made  a  calculation  of  figures  at  all.  I  suggested  one- 
tenth  of  one  ppr  cent,  upon  the  aggregate  of  insurance  taken  there. 

The  Chairman  :  That  is  on  the  premiums  1 

Mr.  MacKelcan  :  No,  on  the . 

The  Chairman  :  That  is  the  gauge  of  the  business  done,  is  it  not  1 

Mr.  MacKelcan  :  I  put  it  on  the  amount  of  the  policies.  It  takes  a  smaller  frac- 
tion, that  is  all,  if  you  take  the  face  of  the  policy. 

Mr.  McCabe  :  That  would  be  a  very  burdensome  tax. 

Mr.  MacKelcan  :   It  just  depends  upon  the  size  of  the  fraction. 

Mr.  McOabb  :  The  fraction  is  only  illustrative  1 

Mr.  MacKelcan  :  Yes. 

The  Chairman:  If  an  old  man  like  you  or  me  takes  a  policy  out,  it;  is  a  different 
policy  from  ^hat  a  young  man  takes  out  ? 

Mr.  MacKelcan  :  Yes,  I  admit  that.  You  don't  pay  as  much  in  the  end  perhaps  as 
if  you  took  it  out  when  you  were  young,  but  you  pay  a  great  deal  more  each  year. 
Perhaps  it  would  be  better  to  grade  it  upon  the  premiums. 

Mr,  Justice  MacMahon  ;  That  would  be  the  only  way  to  do.  Take  the  case  of  the 
•first  ypar.  The  agent  obtaining  the  riek  gets  20  or  25  per  cent  out  of  that  premium, 
does  he  not  ? 

Mr.  MacKelcan  :  It  depends  on  the  reputation  of  the  company.  If  it  is  a  company 
that  people  are  anxious  to  insure  in,  he  gets  a  less  percentage. 

Mr.  Justice  MacMahon  :  If  you  take  a  man  who  travels  through  several  municipal- 
ities, how  are  you  going  to  apportion  it  1  A  man  lives  in  Hamilton,  he  goes  to  Dundas 
and  Waterdown,  Saltfl^et  and  those  places,  and  gathers  in  all  those  policies,  how  are  you 
going  to  divide  them  up  amongst  the  municipalities  1 

Mr.  MacKelcan  :  Where  they  have  an  office  or  agency,  and  both  means  are  em- 
ployed— 

Mr.  Justice  MacMahon  :  If  a  man  live  in  Hamilton  and  travel  as  far  east  as 
Beamsville  yiu  would  put  it  all  in  the  Hamilton  office  1 

Mr.  MacKelcan:  Perhaps  that  might  be  fair.  I  am  only  making  this  as  a  sug- 
gestion, and  I  will  correct  my  first  suggestion  to  say  that  probably  the  premium  would 
be  the  best  measure. 

Mr.  Justice  MacMahon  :  It  would  be  the  only  way  on  which  taxation  could  be  had. 

Mr  MacKelcan  :  Not  the  amount  of  the  policy,  but  the  aggregate  premiums.  Of 
oourse  there  in  one  weakness  about  that  suggestion,  and  that  is,  it  would  apply  only  to 
new  business,  because  the  premiums  wouH  afterwards  be  collected  altogether  at  the  head 
offioe.  There  are  some  companies  where  the  premiums  are  collected  by  the  loct»l 
agent  ;  there  are  others  where  they  are  all  sent  to  the  head  office.  There 
is  no  doubt  a  difficulty  in  localizing  and  distributing  the  income  that  should 
be  taxed  on  a  life  insurance  policy.  If  it  were  all  taxed  at  the  head  office  of 
course  you  simplify  matters  very  much,  but  outside  municipalities  think  that  is  perhaps 
giving  too  great  an  advantage  to  Toronto,  which  contains  the  headquarters  of  nearly  all 
the  life  insurance  companies  that  are  provincial  companies  or  whose  heaclquarters  are  in 
the  Province  of  Ontario.  My  learnfd  friend,  Mr.  Fallerton,  and  myself  may  not  entire- 
ly asrce.  My  object  is  to  get  a  fair  share  for  the  outside  municipalities.  No  doubt  Mr. 
FuUerton  will  be  glad  if  Toronto  could  tax  it  all  at  the  head  office,  because  that  would 
be  almost  all.  There  are  perhaps  four  or  five  life  insurance  companies  whose  head- 
quarters are  not  in  Toronto,  but  all  the  large  life  insurance  companies  have  their  head 
office  here,  and  I  would  like  to  see  some  method  adopted  by  which  the  income  would  be 
distributed  through  the  municipalities  from  which  it  is  derived.  If  it  is  an  income  from 
investment,  perhaps  it  is  the  easiest  way  to  solve  the  difficulty  that  they  should  be  liable 
to  assessment  upon  their  local  investment  in  each  municipality  where  their  funds  are  dis- 
tributed and  from  which  their  interest  on  those  investments  is  derived.  That  was  our 
original  idea,  and  I  don't  know  but  probably  it  would  be  the  fairest  in  the  end.     When 
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that  was  suggested  with  regard  to  loan  companies  Mr.  Blake",  representing  them,  thought 
it  was  not  an  unreasonable  proposition  that  income  should  be  distributed  in  that  way  ; 
he  thought  it  would  be  to  the  benefit  of  the  companies,  and  as  the  rate  of  taxation  in 
outlying  municipalities  would  be  less  than  in  Toronto  it  would  be  rather  to  their  benefit 
that  they  should  be  assessed  in  each  municipality  rather  than  that  they 
should  be  assessed  on  their  entire  income  in  Toronto  at  the  head  office.  With 
reference  to  fire  insurance  companies  I  think  it  is  very  easy  to  ascertain  their  local 
profits.  I  don't  know  any  class  of  business  with  regard  to  which  it  is  easier  to  ascertain 
the  net  profits  of  any  particular  branch  than  fire  insurance  business.  One  side  of  the 
account  is  premiums  received,  the  other  side  of  the  account  is  losses  paid  and  any  office 
expenses  or  salary  of  agent  that  may  be  deducted  from  it.  The  agent  is  almost  invari- 
ably paid  by  commission,  and  in  most  cases  pays  his  own  office  expenses,  but  these  items 
are  very  easily  got  at,  and  any  fire  insuracice  agent  in  any  city  or  town  can  give  you  a 
return  in  a  very  few  minutes  of  what  the  net  profits  to  the  company  have  been  in  that 
municipality  during  the  year  past.  And  I  think  it  is  very  proper  that  these  companies 
should  pay  an  income  tax  upon  their  profits,  because  they  do  nothing  to  earn  their 
profits  ;  it  is  the  municipality  that  earns  the  profits  for  them.  A  fire  insurance  company 
issues  its  policy,  and  it  does  rot  do  the  first  thing  to  take  care  of  the  property  on  which 
its  policy  is  issued  ;  it  leaves  it  to  the  municipality  to  provide  all  the  machinery  for  the 
protection  of  that  property  which  it  has  injured.  I  was  quite  struck  in  reading  this 
morning  a  report  of  the  Chairman  of  the  Board  of  Education  in  Hamilton  on  the  subject 
of  insurance.  The  fire  insurance  companies  have  threatened  to  raise  their  rate  of 
premium  36  per  cent.  He  said  they  had  gone  through  the  figures  and,  they  had  in  a 
number  of  years  past,  I  don't  remember  the  number  of  years,  paid  $10,000  in  fire  insur- 
ance premiums,  and  that  what  they  had  received  in  the  way  of  payment  tor  losses  was 
less  than  one-half  of  one  per  cent,  upon  that — only  about  $50  was  all  they  had  received 
in  return  for  premiums  of  $10,000  which  they  paid  out,  and  all  this  large  profit  had  been 
made  by  the  fire  insurance  companies. 

The  Chairman  :  You  must  take  into  account  that  he  had  not  had  a  fire  ;  that  was 
what  he  got  for  his  premiums. 

Mr.  MacKelcan  :  But  it  is  the  municipality  that  takes  care  of  the  property  and 
engages  the  very  highly  paid  body  of  men  who  attack  those  fires  the  moment  they  break 
out.  The  municipality  goes  to  the  trouble  of  protecting  the  fire  insurance  companies 
from  loss.  Generally  speaking,  a  fire  is  net  a  serious  detriment  to  a  property  owner,  for 
he  generally  gets  something  new  in  substitution  for  the  old  and  has  something  better 
that  he  had  before. 

Mr.  Justice  MacMahon  :  You  have  a  complaint  to  make  that  a  countryman  of 
mine  did  in  regard  to  life  iasuranoe.  He  said  after  taking  out  a  policy,  wh-^n  it  came  to 
the  end  of  the  year,  that  he  was  always  in  ill  luck,  he  would  get  nothing  on  his  policy 
as  he  did  not  die  during  the  ye-ir.  So  you  complain  that  you  did  not  have  a  fire  during, 
the  year. 

Mr.  MacKelcan;  Well,  but  the  fire  insurance  company  had  b^en  making  a  profit 
as  a  result  of  our  care  and  expenditure  in  protecting  for  them  the  property  for  which 
they  practically  assumed  liability  in  respect  of  loss  by  fire  ;  and  I  think  these  gentlemea 
cannot  come  forward  here  and  urge  any  humanitarian  or  benevolent  grounds. 

The  Chairman  :  You  would  make  out  your  community  to  be  a  community  of  fools, 
wouldn't  you  for  paying  any  premiums  at  alH 

Mr  MacKelcan  :  Well,  almost,  really ;  but  there  is  this,  there  is  no  doubt  that 
some  hundreds  of  thousands  of  dollars — I  would  not  say  whether  it  is  more  than  two  or 
three  hundred  thousand  dollars — goes  out  of  our  city  every  year  by  way  of  profits  to 
fire  insurance  companies,  the  excess  of  premiums  paid  over  loss  incurred  by  the  company. 
That  is  one  of  the  reasons  why,  I  think,  all  these  local  agencies  of  the  fire  insurance  com- 
panies ought  to  pay  their  income  tax.  They  did  always  pay  it  until  this  Revenue  Bill. 
We  got  our  annual  assessment  tax  upon  their  profits  every  year  until  the  Revenue  Bill 
of  1899  was  passed,  we  never  had  any  difficulty  about  it.  It  was  pretty  well  known 
locally  what  the  profits  of  each  company  had  been  during  the  year,  and  they  made  a  re- 
turn to  the  assessor  and  were  taked  and  they  paid  it  like  men.  But  now  since  the 
Revenue  Bill  they  say  they  are  not  liable  to  any  tax  upon  their  income  because  thats.. 
income  is  derived  from  premiums,  and  premiums  are  not  taxable. 
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Mr  McCabe  :  With  yonr  permission  I  would  like  to  ask  Mr.  MacKelcan  how  he 
justifies  the  taxation  of  the  debt  in  the  case  of  a  life  insurance  company.  Mr.  MacDonald 
made  it  very  clear  that  a  large  part  of  the  preaiium  is  a  debt,  and  it  muse  under  the  law 
be  steadily  improved  at  a  certaio  rate  of  interest.     Why  should  that  be  taxed  ] 

Mr.  MacKelcan  :  As  the  chairman  put  it  not  very  long  ago,  if  we  look  at  the 
reserve  fund  of  a  bank  which  is  property  belonging  to  the  banks  undoubtedly,  that  is  all 
put  do  vn  as  a  debt  to  the  shareholders,  it  is  a  liability.  So  this  money  that  insurance 
companies  owe,  which  has  eventually  to  be  distributed  either  in  profits  or  to  be  added  to 
the  premiums  or  to  be  devoted  towards  making  up  any  deficiency  in  premiums,  if  you 
liave  not  collected  epough,  that  is  all  dawn  according  to  your  system  of  bookkeeping  as  a 
liability  or  a  debt  to  somebody ;  it  has  been  earned  and  it  has  to  be  di-^tributed  and  it  is 
made  a  debt  to  those  who  are  entitled  to  its  distribution,  that  is  all,  whether  you  are 
making  the  profit  for  your  policy  holders  to  be  paid  to  them  in  cash  or  to  go  to  supplement 
shortage  in  their  premiums — because  profits  aresometimts  distributed  by  way  of  reduction 
of  premiums,  nevertheless  they  are  profits.  Now,  although  they  are  not  actually  paid 
back  into  the  pocket  of  the  insured,  yet  they  go  to  his  credit  and  reduce  his  premium. 
That  is  all  income  earned,  nevertheless.  You  are  only  dealing  with  the  way  that  income 
is  to  be  dealt  with  or  applied  after  it  is  earned.     That  we  have  nothing  to  do  with. 

Mr.  Justice  MacMahon  :  Outside  of  life  insurance  at  all,  suppDse  a  man  says  to  you, 
"I  have  $500  and  1  want  to  make  provision  for  my  family,  I  will  give  you  this  and  you 
keep  it  until  .1  am  50,"  and  assuming  that  he  has  given  it  you  agree  to  pay  his  execu- 
tors $1,200  or  $15,000,  what  is  the  position  of  the  holder  of  that  money  in  regard  to 
that  $500  ; 

Mr.  MacKelcan  :   He  is  assessable  on  the  income  he  makes  from  it. 

Mr,  Justice  MacMahon  :  No,  he  is  owing  that,  and  in  addition  he  owes  whatever 
the  accretions  are  from  it,  to  the  extent  of  the  $1,500,  to  the  estate  of  the  person  from 
"whom  he  got  the  money. 

Mr.  MacKelcan  .  Well,  we  will  suppose  that  the  investor  who  has  $500  puts  it  along 
with  other  moneys  of  his  own. 

{.,„  Mr.  Justice  MacMahon;  No,  I  am  not  assuming  anything,  I  am  assuming  the 
simple  case  of  a  man  having  gone  to  you  with  $500,  taken  an  agreement  from  you 
stating  that  he  had  left  it  with  you  as  trustee  and  that  you  had  agreed  to  the  terms  that 
.1  have  mentioned. 

Mr.  MacKelcan  :  Well,  I  am  dealing  with  an  entirely  different  case. 

Mr.  Justice  MacMahon  :  No,  it  is  an  exactly  parallel  cage,  there  is  no  difference 
in  it. 

Mr.  MacKelcan  :  I  am  dealing  here  with  the  income  that  cornea  from  the  invest- 
ment of  that  $500.  All  we  are  asking  you  i.s  that  life  insurance  companies  who  invest 
moneys  have  a  great  many  thousands  of  people,  who,  place  them  all  in  their  hands  for 
investment 

Mr.  Justice  MacMahon  :  You  can  put  them  all  in  one  fund,  it  does  not  make  any 
difference  in  principle.     " 

Mr.  MacKelcan  :  All  that  we  are  asking  to  assess  is  the  income  made  by  the 
trustee,  if  you  may  call  a  life  insurance  company  such,  place  them  in  the  same  position  as 
the  man  whom  you  spoke  of  as  an  illustration. 

'<-■■;;,  Mr.  Justice  MacMahon  :  Then  in  order  to  do  that  he  must  invest  it,  either  lend  it 
out  to  John  Brown,  who  agrees  to  pay  him  7  per  cent.,  or  he  may  put  it  into  any  business 
that  he  likes  and  may  lose  it,  but  he  is  obliged  to  pay  uud  ir  the  ooQvract  to  the  executors 
the  $1,500  at  the  end  of  the  time. 

,f'.-t^'  Mr.  MacKelcan  :  If  he  does  not  invest  it  and  does  not  earn  any  income  upon  it, 
then  there  is  no  income  to  tax  ;  he  simply  loses  the  difterence  if  he  does  not  turn  over 
•  this  money  and  earn  the  interest  in  the  meantime. 

Mr.  Justice  MacMahon  :  He  must  do  something  with  it  in  order  to  make  the 
$1,500. 

Mr.  MacKelcan:  For  instance,  if  a  life  insurance  company  receiving  this  money 
just  put  it  into  their  strong  box  or  deposited  it  in  the  baak  without  interest  there  would 
be  no  income  there  to  tax. 

Mr.  Butler  :  They  couldn't  do  that  under  the  law. 
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Mr.  MacKelcan  :  No,  but  supposing  that  were  the  case  in  the  case  His  Lordship 
suggests  of  the  man  1 

Mr.  Justice  MacMahon  :  No,  I  suggest  the  case  where  you  as  a  trustee  of  that  fund 
employ  it  in  any  business  you  choose,  and  the  whole  of  it  is  lo  t,  and  although  you 
expected  to  make  7  per  cent  on  it  the  whole  of  it  is  gone,  you  are  liable  for  it.  You  say 
that  there  are  no  accretions,  you  say  there  is  no  revenue  derived  from  it,  and  therefore 
there  is  nothins;  to  tax. 

Mr.  MacKelcan  :  There  is  nothing  to  tax. 

Mr.  Justice  MacMahon  :  Well  then,  take  a  case  that  you  have  put  it  into  your 
business,  whatever  it  may  be,  and  you  get  six  or  seven  per  cent,  on  it,  what  are  you  going 
to  tax  then  1 

Mr.  MacKelcan  :  If  he  put  it  into  his  busii^ess,  then  the  personal  property  in  which 
it  was  invested  would  be  liable  to  taxation,  not  the  income  from  it.  Whatever  form  that 
money  took  afterwards,  whether  invested  in  personal  property  that  was  liable  to  taxation, 
or  in  real  estate  that  was  liable  to  taxation,  or  invrs  ed  in  a  mortgage,  the  iuterest  of 
which  was  liable  to  taxation,  whatever  came  out  of  the  investment  of  that  money  would 
be  liable  to  taxation  if  it  were  real  or  personal  property  or  as  income.  Of  course  if  the 
money  were  buried  in  the  ground,  as  was  done  wi  h  a  certain  talent  that  we  read  about, 
and  nothing  rf  ab'zed  from  it,  then  there  would  be  no  income  to  tax,  but  there  would 
still  be  the  liability  on  the  man  who  received  the  money  to  pay  it  in  the  end  and 
raise  the  money  from  some  other  source  if  he  hid  not  utilized  this  fund  in  order  to 
earn  it. 

Mr.  Justice  MacMahon  :  If  a  man  pays  twenty  dollars  a  year  to  a  life  insurance 
company  as  a  premium,  what  is  to  be  taxed — the  interest  that  the  company  gets  on  the 
twenty  dollars,  or  the  twenty  dollars  1 

Mr,  MacKelcan  :  No,  the  interest  th'it  the  compiny  derived  from  the  fund.  That 
fund  all  comes  into  the  hards  of  the  company. 

Mr.  Justice  MacMahon  :  I  am  speaking  about  the  twenty  dollars;  how  they  are 
liable  to  be  taxed,  if  they  got  six  per  cent.  1     On  $1.20  1 

Mr.  MacKelcan  :  Yes,  that  is  my  contention  The  result  is  not  at  all  diflf -rent  from 
what  it  would  be  if  each  one  of  those  individua's  had  invested  at  interest  the  money 
which  they,  in  the  aggregate,  entrust  to  the  company  to  invest  for  them  The  only  dif- 
ference is  that  in  one  case  the  income  would  be  assessed  in  small  amounts  in  the  hands  of 
all  those  various  parties,  in  the  other  cise  it  is  assessed  in  the  hands  of  the  company  to 
whom  it  is  entrusted  for  investmpnt. 

Mr  Justice  MacMahon  :  Notwithstanding  that  they  had  agreed  at  the  end  of 
twenty  years  to  pay  him  a  lump  sum  for  the  amount  he  had  paid  in  1 

Mr.  MacKelcan  :  It  is  not  at  all  different  from  what  it  would  be  if  he  undertook 
the  investment  himself,  in  which  case  he  would  have  to  pay  every  year  a  tax  upon  the 
income  he  derived,  or  the  intt  rest  he  derived.  If  he  entrusts  his  money  to  somebody  else 
to  do  for  him  that  which  he  may  do  for  himself,  then  the  income  derived  from  the  invest- 
ment of  that  money  is  taxable,  jast  as  it  would  be  if  he  invested  it  himself. 

Mr  Butler  :  Do  you  think  there  is  no  diff^rence  in  the  fact  that  the  law,  in  order 
to  protect  the  investing  community,  requires  that  aniusurance  company  shall  invest  their 
money  in  a  certain  way,  tnat  is,  the  law  steps  in  and  declares  that  they  shall  collect  so 
much  premium  and  invest  it  in  such  a  way  that  they  shall  guarantee  to  pay  ? 

Mr.  MacKelcan  :  That  makes  no  difference.  The  law  provides  that  to  prevent  the 
public  bein^  deceived  by  the  insurance  company  issuing  a  cheap  policy  on  a  false  basis, 
that  they  must  do  business  on  a  sound  basis  ;  that  is  all  that  the  law  means,  and  as  it  will 
require  premiums  of  a  certain  amount  to  ensure  a  payment  at  death  of  the  sum  stipulated 
for,  they  must  receive  in  pre^niums  an  amount  suflScient  to  carry  out  that  representation. 

Mr.  Butler  :  Premiums  and  interest ;  because  premiums  alone  could  not  raise  the 
sum. 

Mr.  MacKelcan  :  You  see,  if  they  do  not  get  any  interest  from  the  investment  of 
these  moneys,  then  the  insured  will  have  to  pay  a  larger  premium,  The  insured  is  getting 
the  benefit  of  that  profit,  and  every  year  he  is  getting  the  benefit  of  that  interest,  w'hich 
is  going  to  make  up  what  he  is  to  receive ;  it  is  accumulating  as  if  he  had  invested  it  him- 
self, and  the  only  object  of  the  law  is  to  protect  people  from  being  deceived  by  taking 
cheap  policies,  the  result  of  which  would  be  disaster  at  the  end  of  the  time  if  they  were 
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based  on  an  insufficient  annual  payment  of  the  expe.tatioa  to  be  realized  ai  held  oat  by 
the  company. 

Mr.  McCabe  :  Bjth  yourself  and  Justice  MicMahoa  and  Mr  B  itle  •  have  se'z^d  the 
exact  point,  and  Mr;  MacKelcAn  must  surely  see  it  himself.  He  is  ignoring  the  pjint  of 
the  law  which  compels  the  company  to  lay  by  a  large  part  of  the  premium,  and  to  im- 
prove it  afc  4|  per  ctnt.  interest.  That  is  a  debt.  Now,  if  they  have  made  6  per  cent, 
instead  of  4^,  in  the  case  that  Justice  MacMahon  m^nuoafd  of  the  |20  premium,  if  that 
whole  premium  were  invested — >f  course  they  never  have  the  whole  premium  to  invest, 
because  of  the  >  xpense  of  getting  it  and  pH}iiig  the  rate  and  other  expenses — but  $1.20 
will  illustrate  the  whole  tbing  fully.  If  the  whole  premium  were  invested,  and  the  com- 
pany made  6  per  cent,  on  it  and  the  $20  repr<  senteJ  the  reserv.*,  thn  part  that  the  law 
compels  them  to  lay  by  to  improve  at  4|  per  cent ,  then  the  law  makes  not  only  the  $20 
the  amount  cf  leserve,  but  4^  per  cent,  interest,  both  of  them  a  debt,  and  in  order  to  meet 
the  contract  they  mus")  make  that  interest  and  lay  it  by  to  pay  the  policy  when  it  matures; 
and  il  anything  be  asse8ga*^)le  at  all,  then  it  should  only  be  the  surplus,  the  difference  be- 
tween interest  as  earned  and  what  the  Government  imposes  on  the  contract  as  being  the 
essential  part  of  it.  Mr,  MacKelcan  must  surely  see  that.  He  has  used  a  lot  of  words, 
and  I  tried  to  get  him  to, answer  a  question  on  that  poin'" 

Mr.  MacKelcan  :  The  interest  that  a  bank  earns  becomes  a  debt  to  its  bhareholdera. 

Mr.  McOabe  :  You  talk  about  reserve  of  banks  and  all  outside  of  thn  quest^^ion. 
Surely  a  simple  proposition  like  that  prop  >htd  to  you  by  His  Lordship  and  by  Mr.  Justice 
MacMahon  can  be  leadily  apprehended,  and  you  should  answer  the  question  yes  or  no. 
Everyone  else  in  the  room  sees,  I  am  sure,  that  your  position  is  untenable. 

Mr.  MacKelcan  :  It  they  see  it,  they  perhapa  eee  it  as  I  do.  If  they  can't  see  it  as 
I  do,  I  can't  change  their  eyesight. 

Mr.  HuTTON  :  Mr.  Chairman,  I  have  nob  very  much  to  add,  but  when  Mr.  Mac- 
Donald  was  speaking  I  to^k  it  from  the  tenor  of  his  remarks  that  the  tax  on  the  life  in- 
surance companies,  as  at  prfsent  applied  by  the  Revenue  Act  and  the  municipalities  as 
well, ,  in  so  far  as  they  get  it,  was  onerous,  and  that  the  amount  should  be  struck  ofi 
entirely  as  far  as  the  municipalities  were  concerned,  and  reduced  one-half  as  far  a?  the 
Revenue  Act  sffects  it.  I  asked  him  a  question  as  regards  New  York.  I  did  that  because 
I  had  been  told  by  the  Secretary  of  The  Canada  Life  that  the  tax  in  New  York  was  2  per 
cent,  on  the  premiums,  and  I  only  wanted  to  bring  out  the  fact  that  the  tax  th'^re  ap- 
peared to  be  much  more  onerous,  and  yet  they  were  doing  bu-siness.  Mr.  MacDonald 
gave  jou  Bonne  figures  from  the  blue  book  as  regards  the  premiums,  etc. 

The  Chairman  :  Do  I  understand  that  to  be  a  tax  on  the  first  premium,  or  on  each 
annual  premium  1 

Mr.  HuTTON  :   On  each  annual  premium. 

The  Chairman:  The  gross  amount  received  by  the  company ? 

Mr.  Hdtton  :  Yep,  two  per  cent,  on  the  amount  received  by  the  company  in  the 
State  of  New  York.  I  was  talking  to  Mr.  Hills  of  The  Canada  Life  the  other  day  and 
he  told  me  that ;  I  was  not  sure  whether  it  was  the  fa^t  or  not.  Mr.  MacDonald  gave 
you  a  list  of  the  old  companies  showing  that  the  amount  paid  out  was  more  than  the 
amount  paid  in  any  of  those  ccmpanies,  that  is,  that  the  amount  paid  out  in  claims  wsis 
more  than  the  premiums.     I  fancy  that  was  the  effect^  wasn't  it,  Mr.  MacDonald  : 

Mr.  MacDonald  :  Yes. 

Mr.  HuTToN  ;  He  read  also  from  the  blue  book  the  amount  of  premiums  received 
and  the  amount  divided  among  the  shareholders  in  dividends.  I  find  that  the  premiums 
last  year  were  $7,805  174  that  is  of  the  Oanadian  companies  ;  the  amount  of  policies 
becoming  claims  was  $2,755,769 — quite  a  good  margin.  I  have  not  subtracted  one 
from  the  other. 

Mr.  Justice  MacMahon  :  $5,100,000. 

Mr.  HuTTON  :  Your  Lordship  asked  Mr.  MacDonald  as  to  what  the  sources  of  profit 
were,  how  they  made  the  money  that  they  paid  to  their  shareholders.  I  fancy  that  that 
could  largely  be  shown  from  the  lapses  I  find  that  the  new  business  last  year  was  $12,- 
138,128.  The  amount  of  lapses  was  $13,573,594,  for  which  apparently  they  paid  noth- 
ing, but  they  did  get  rid  of  that  liability  of  $2,562,697,  for  which  they  paid  some- 
thing, that  was  the  surrender  policies. 

The  Ohaibman  :  That  is  in  addition  to  the  thirteen  millions  1 
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Mr.  Button:  In  addition  to  the  ^13, 573,594.     In  the  case  of  the  Canada  Life, 
which  is  the  first  on  the  list,  I  find  just  what  thev  did  ge^  rid  of — a  liability  of  $426,186 
for  a  paymf  nt  of  $89,600 — quite  a  good  business  transaction. 
.  Mr.  Justice  MacMahon  :  What  are  you  reading  from  1 

Mr.  Hutton:  The  Blue  Book  1899 

Mr.  Sutherland  .   Was  that  insurance  lapsed,  or  cash  liability  ? 

Mr.  Button  :  That  is  what  they  paid  for  the  surrender  of  the  policies. 

Mr.  Sutherland  :  W»s  if  an  insurance  or  cash  ? 

Mr  Button:  That  was  the  cash. 

Mr.  Sutherland  ;  They  paid  that  amount  in  cash  ;  what  did  they  pay  it  for  ? 

Mr.  Button  :  For  $426,186  of  insurance. 

Mr.  Sutherland  :  The  difference  was  not  the  net  profit. 

Mr.  Button  :  No,  but  they  would  have  had  to  pay  it  if  the  people  had  kept  up  their 
policies. 

Mr.  Sutherland  :  You  have  no  way  of  determining  whether  there  was  profit  in  that 
or  not. 

Mr.  MacDonald  :  I  think  it  would  be  as  well  to  let  the  gentleman  go  on.  The 
figures  are  entirely  misleading,  as  I  shall  show  you. 

*"■  Mr.  Button:  Mr.  MacDonald  also  said. that  the  amount  distributed  to  the  share- 
holders of  course  was  taxable,  and  he  read  a  comparison  between  the  loan  companies  and 
his  companies  to  the  advantage  of  his  companies  showing  that  their  tax  should  be  reduced 
because  they  only  paid  $88,000  in  round  numbers  of  dividends.  As  your  Lordship 
pointed  out,  there  are  shar*  holders,  and  there  is  also  another  class  of  participating  policy 
holders.  They  also  paid  profits  to  them.  The  amount  paid  to  the  policy  holders  was 
$430  079  in  addition  to  the  $88,000  that  they  paid  to  the  stockholders.  The  quefstion 
has  been  asked  by  Mr.  McCabe.  "  Why  tax  debt  ] "  claiming  that  the  amount  owed  a 
policy  holder,  and  for  which  he  was  paying  his  premium,  was  a  debt. 

Mr.  McOabb  :  No,  a  large  part  of  the  premium.  That  is  all  set  out  in  the  blue 
book.  • 

;  \  Mr.  Button:  Why  tax  a  dtbt — and  he  instanced  the  fact  of  a  storekeeper.  Now 
the  storekeeper,  if  he  does  not  own  the  goods,  is  only  taxed  on  what  he  owns,  but  the 
man  on  whose  books  that  is  is  taxed.  Now  if  the  company  is  not  the  owners  of  that,  the 
policy  holders  are,  and  are  taxed  on  it  as  personal  property.  But  I  fancy  the  more  equi- 
table working  out  of  it  is  that  the  insurance  company  are  trustees  for  these  participating 
policy  holders  and  should  be  taxed  perhaps  not  on  the  money,  as  Judge  MacMahon  has 
pointed  out,  but  only  on  the  income  earned. 

The  Chairman:  As  the  law  stands  now  a  policy  holier  ought  to  regard  his  policy 
as  a  part  of  his  personal  property  and  be  taxed  on  it. 

Mr.  Button  :  Either  that,  or  the  company  should  pay  it. 

The  Chairman  :  That  woulcl  relieve  the  company ;  if  their  policy  holders  paid,  as 
they  ought  to  do  under  the  present  law,  the  company  ought  to  be  relieved  to  the  same 
extent. 

Mr.  Button  •  That  is  the  logical  working  out  of  the  present  law,  I  contend,  that  if 
it  is  a  debt  owed  by  the  company  to  the  policy  holders,  it  is  assessable  against  the  policy 
holde»",  as  an  asset  under  the  present  law. 

Mr,  Butler  :  It  would  be  a  rather  complicated  thing. 

Mr.  Button  :  It  would  be  rather  complicated  to  work  out,  and  the  companies  would 
have  to  give  a  return  to  enable  us  to  work  it  out,  but  the  other  is  a  much  more  lenient 
way  of-  working  it  out,  to  assess  them  only  on  the  income  that  they  earn,  and  in  that 
respect  I  don'c  think  there  ought  to  be  any  difference  between  a  company  and  an  indi- 
vidual ;  if  I  have  $50,000  invested  in  stocks  I  have  to  pay  on  the  income  it  earns,  so 
should  a  company.  If,  as  your  Lordship  pointed  out,  the  policy  holders  are  participants 
in  that,  it  jast  lessens  their  dividends  to  that  extent.  I  fancy  that  in  assessing  the  in- 
come Bamilton  would  be  hit  if  it  was  assessed  at  the  heid  office,  but  we  should  look  at 
this  from  the  broad  basis  of  the  Province  and  the  easiest  way  of  ascertaining  it.  If  each 
company  was  assessed  in  each  municipality  it  would  mean  a  multiplicity  of  bills  and  all 
that,  and  while  perhaps  Toronto  would  get  more  benefit  from  taxation  than  other  muni- 
cipalities, I  think  the  company  should  be  assessed  the  same  as  the  individual,  where  he 
resides,  and  under  the  law  the  companies'  head  offices  are  their  domicile. 
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The  Chairman  :  And  should  there  be  assfssed  for  the  whole  of  the  bnsiness? 

Mr.  HuTTON  :  And  should  there  be  assessed  for  the  full  amount  of  their  income  from 
investments.  I  do  not  think  that  we  should  seek  to  assess  the  net  income,  because  th  e 
matter  of  premiums  enters  into  that,  and  the  Government  have  taken  the  revenue  from 
the  premiums,  but  they  have  not  taken  any  part  of  the  taxes  from  the  investment.  I 
also  would  draw  a  distinction  between  a  life  company  and  a  fire  company.  I  think  that 
instead  of  asseesinfij  the  fire  company  at  its  head  ofiice  it  should  be  assessed  in  the  district. 
They  divide  up  all  their  territory  into  districts  and  each  agent  has  a  district  to  look  after, 
and  he  could  tell  you  within  half  an  hour  their  profit  or  loss  of  that  district  within  the 
last  year. 

The  Chairman  :  A  man  goes  down  from  that  district  to  the  head  office  and  does 
business  1 

Mr.  HuTTON  :  The  district  is  credited  with  it.  The  agent  has  the  exclusive  right  in 
that  district,  and  anything  that  is  put  through  at  the  head  office  for  that  district  is  cred- 
ited to  that  district. 

The  Chairman  :  That  depends  on  the  arrangement  between  them. 

Mr.  HuTTON ;  I  am  speaking  generally.  Of  course  there  may  be  individual  differ- 
ences, and  the  reason  I  would  distinguish  is  because,  as  Mr.  MacKelcan  pointed  out,  the 
municipalities  very  largely  make  the  profit ;  they  have  to  keep  up  an  expensive  fire  brigade 
and  a  veiy  high  water  pressure  to  protect  the  companies  from  loss,  and  I  think  the  com- 
panies should  be  fairly  asked  to  contribute  to  the  extent  of  their  profits  in  that  district. 

Mr.  MacDonald  :  May  1  point  out  to  your  Lordship  some  of  these  statements  1 
Mr.  Hutton  has  represented  certain  statements  here  which,  if  left  unanswered,  would  be 
entirely  misleading.  For  example,  he  has  corroborated  some  of  the  figures  I  gave — I 
don't  think  I  gave  the  income — but  he  has  only  quoted  to  you  one  of  the  sources  of  pay- 
ments going  to  policy  holders,  evidently  intending  that  they  shall  convey  the  impression 
that  that  is  the  sole  payment  made  to  policy  holders.  Now  I  will  read  from  what  I 
quoted  before,  from  page  21,  where  I  gave  the  total  instead  of  individual  parts :  "  Death 
claims  with  bonus  addition,  $4,604,416  59;  matured  endowments,  $1,382,916.18  ;  paid 
to  annuitants,  $104,727.69;  paid  for  surrendered  policies,  $720,384  22;  dividends  to 
policy  holders,  $868,524,17  ;  making  a  total  that  I  gave  to  you  before  of  $7,680,958  85. 

Mr.  Hutton  :  But  the  figures  were  the  Canadian  companies  ;  what  you  were  reading 
was  the  whole  of  the  companies.  If  you  read  a  like  statement  for  the  whole  of  the 
companies — 

Mr.  MacDonald  :  I  would  say  in  answer  to  that,  read  the  other  payments  under  the 
various  heads  which  I  have  read  out  from  here  and  you  will  find  a  corresponding  correc- 
tion of  Mr.  Button's  figures.  He  has  only  quoted  one.  He  has  left  out  of  his  reading 
the  payments  on  account  of  matured  endowments,  the  payments  to  annuitants,  payments 
for  surrendered  policies,  and  also  payments  in  the  shape  of  profits  to  the  policy  holders,  or 
surplus.  Put  these  together  and  they  will  make  really  no  material  change  likely  to  dam- 
age the  statements  that  I  have  made  in  regard  to  this  matter.  Then  again,  Mr.  Hutton 
has  ventured  to  make  statements  in  regard  to  matters  of  lapsed  policies  and  a  large 
gain  that  arises  from  that,  and  has  very  earnestly  called  the  attention  of  your  Board  to 
the  surrender  in  the  case  of  The  Canada  Life  of  $426,186  insurance  that  has  been 
terminated  by  way  of  surrender  and  is  referred  to  on  another  page.  The  consideration 
that  has  been  paid  for  surrerdered  policies  was  $90,237.80.  But  he  either  was  not  aware 
or  has  not  stated  to  you  the  fact  that  in  many  cases  considerable  of  the  consideration  that 
is  represented  by  the  surrender  of  $426,186  of  insurance  may  have  been  met  by  commuted 
or  paid-up  policies,  that  is  to  say,  a  policy,  where  it  is  issued  for  $1000  or  for  more,  a 
policy  is  surrendered  and  it  may  become  a  surrendered  policy  for  $100  or  $200,  as  the 
case  may  be,  thus  leaving  these  out  of  account  altogether.  It  is  impossible  ro  find  out 
from  this  what  has  been  given,  but  there  is  no  doubt  the  Canada  Life  gave  what  is  a  fair 
consideration  for  the  relief  of  what  passed  off  its  books.  Then  with  regard  to  the  gain 
from  the  lapsed  policies,  I  can  assure  this  Board  that  that  gain  is  a  comparatively  small  one. 
If  you  went  back  twenty  or  thirty  years  ago,  there  was  a  time  when  gains  from  lapsed 
policies  were  very  large.  The  extension,  however,  of  the  privileges  has  come  in  and  made 
a  vast  change  in  these  matters.  In  addition  to  the  reasons  I  have  given  as  to  paid-up 
policies,  1  have  no  doubt  that  the  plan  of  more  recent  years  of  extended  insurance  may 
have  come  in  under  this  same  consideration,  which  is  another  element  in  the  matter,  so 
31 
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that  now  the  surrenders  that  are  given  for  policies  that  have  lapsed,  either  by  way  of  cash, 
by  way  of  paid-up  policies,  or  by  extended  insurance,  the  gain  in  that  way  is  comparative- 
ly little,  and  I  have  been  surprised  to  find  in  my  own  company  that  it  bulks  a  compara- 
tively small  snm  in  view  of  these  other  privileges.  And  yet  you  are  led  to  believe,  from 
the  statements  made  by  those  who  go  upon  what  they  suppose  to  be  the  facts,  rather  than  on 
a  knowledge  of  the  facts  themselves,  that  there  are  very  large  gains.  I  was  going  to  reply 
to  the  suggestion  of  His  Lordehip  Judge  MacMahon  about  this  matter  as  to  the  possibility 
of  large  gains  from  this  source,  and  was  going  to  take  an  opportunity  of  saying  that  the 
gains  were  comparatively  small.  Then  with  regard  to  this  interest  question,  Mr.  Brad- 
shaw,  the  Actuary  and  Secretary  of  The  Imperial  Life,  had  prepared  an  illustration  of 
the  interest  on  the  very  lines  of  the  question  suggested  by  The  Hon.  Justice  MacMahon. (a) 
It  is  the  promise  to  pay  at  the  end  of  ten  years  with  the  annual  payment,  with  the  element 
of  mortality  eliminated  from  it  altogether,  bat  with  the  annual  payment  of  so  much  per 
year  and  worked  up  to  the  end  of  the  period,  and  I  was  going  to  pass  this  to  Judge  Mac- 
Mahon because  it  was  practically  in  the  line  of  the  question  that  he  asked  Mr.  MacKelcan. 

The  Chairman  :  An  endowment  policy  ? 

Mr.  MacDonald  :  It  is  just  worked  out  on  the  basis  o!  interest  alone  and  does  not 
take  into  account  the  element  of  mortality  at  all. 

The  Chairman  ;  Annuity  1 

Mr.  MacDonald  :  "Well,  it  is  not  an  annuity  either.  Annuity  is  the  premium  that 
is  paid  each  year,  but  it  is  an  undertaking  at  the  end  of  tea  years  oa  a  certain  payment 
to  pay  over  $10,000  absolutely,  not  contingent  upon  living  through,  or  death  intermedi- 
ate, or  anything  of  that  kind,  it  is  a  clear  promise  to  pay  at  the  end  of  ten  years. 

Mr.  Justice  MacMahon  :  And  it  is  assumed  that  the  man  lives  out  the  fall  term  ? 

Mr.  MacDonald  :  The  conditions  of  life  or  death  do  not  enter  into  it  at  all. 

I  might  correct  one  thing  more.  I  was  asked  a  question  abju";  the  taxes  in  New 
York  State.  At  the  moment  I  did  not  care  about  making  a  statement  just  from  memory. 
On  its  domestic  companies  the  State  of  New  York  imposes  no  tax. 

Mr.  HuTTON :  That  is  all  I  wanted  to  find  oat. 

Mr.  MacDonald  ;  As  they  believe  very  highly  in  protection,  they  impose  a  tax  of 
2  per  cent,  upon  all  foreign  companies  coming  into  the  State  to  do  business. 

The  Chairman  :  You  say  they  pay  no  tax  ? 

Mr.  MacDonald  :  No  tax  to  the  domestic  companies. 

The  Chairman  :  Is  that  absolute  ? 

Mr.  MacDonald  \  That  is  absolute. 

The  Chairman  :  They  pay  on  their  real  estate,  I  suppose  ;  they  pay  no  other  tax 
than  upon  the  real  estate  1  I  rather  understood  that  in  New  York  the  personal  estate  tax 
was  still  enforced. 

Mr.  MacDonald  ;  I  have  here  a  paper  by  President  Battersby  of  the  Travellers' 
Insurance  Company,  read  before  the  National  Convention,  and  I  may  say  that  for  integ- 
rity and  intelligence  I  do  not  know  any  man  connected  with  life  insarance  business  of 
the  United  States  who  stands  higher  than  Mr.  Battersby.  I  will  put  in  this  piper  that 
you  may  have  it.  He  goes  on  to  show  the  folly  of  the  state  tax,  and  it  is  a  paper  that 
I  think  may  be  of  some  benefit  to  the  members  of  this  Commission,  because  it  deals  with 
this  very  question.  1(b) 

James  C.  Forman  :  Mr.  Chairman  and  Gentlemen,  if  your  honourable  Board  will 
give  me  a  few  minutes  by  way  of  explanation,  I  would  say  that  Mr.  McUabe,  the  mana- 
ger of  The  North  American  Life  Company,  stated  to  the  Board  that  a  double  taxation 
existed  as  against  the  company  and  the  trust  corporation  and  the  shareholders.  That  is, 
the  dividend  was  assessed  as  against  the  shareholder,  and  also  the  income  was  assessed 
directly  against  the  company.  Now,  if  the  whole  of  the  net  income  had  been  assessed 
against  the  company,  then  the  statement  made  by  Mr.  McCabe  would  be  possibly  correct, 
but  he  stated  unqualifiedly  that  there  was  a  double  assessment  existing  from  the  alleged 
fact ;  but  we  have  the  records  here  of  the  companies'  income  and  assessment,  and  there  ia 
not  one  of  them  that  I  know  of  that  pays  on  its  full  net  income  in  Toronto,  simply  be- 
cause the  bnsinesB  of  the  company  is  not  only  the  small  portion  of  it  here,  but  the  balance 

(a)  See  No.  32  in  Appendix  A. 

(b)  This  address  is  to  be  found  in  the  "  Traveler's  Record,"  published  at  Hartford,  Oct.  1899,  vol.  36, 
No.  7.     See  also  No.  33  in  Appsndix  A. 
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of  it  being  outside  is  assessable  under  our  present  Revenue  Act.  Therefore  so  much  per- 
centage of  that  income  as  is  derived  in  the  municipality,  that  portion  of  it  would  be  sub- 
ject to  double  assessment,  and  Mr.  McCabe  to  that  percentage  would  be  correct ;  but 
there  was  no  qualification  made  in  his  statement,  so  I  took  objection  to  it,  and  just  wish 
to  lay  this  explanation  before  your  Board. 

Mr.  Thomas  :  Two  or  three  words.  Mr.  Hatton  read  some  figures  to  show  that  by  a 
payment  of  say  $50,000  or  $80,000  some  company  got  rid  of  $300,000  liability.  He  evi- 
dently concluded  the  liability  as  the  full  amount  of  the  policy,  and  then  by  settling  for 
these  small  sums  they  got  rid  of  that  liability.  That  is  very  misleaaing.  Their  liability 
only  exists  for  the  proportional  part  that  that  policy  has  run.  For  instance,  a  twenty- 
year  endowment,  or  a  whole  life,  if  the  expeetatien  of  life  is  twenty  years,  if  he  paid  five 
years,  he  has  only  paid  one-quarter,  and  there  is  only  one-quarter  of  liability  attached  to 
it,  and  when  they  get  rid  of  it  by  paying  $250,  or  as  the  case  may  be,  they  have  got  rid 
of  the  whole  of  their  liability.  Then  the  statement  was  made  as  to  how  much  money  was 
made  up  from  lapses.  I  was  astonished  when  I  first  went  into  the  office  to  speak  of  my 
present  engagement  with  The  London  Life,  the  manager  gave  me  a  little  lecture  of  what 
was  expected  of  an  agent,  and  it  was  to  this  affjct,  first,  "  We  don't  expect  you  to  go 
out  and  lie  to  the  people  " — 

The  Chairman  :  That  is  what  surprised  you  ?  (Laughter.) 

Mr.  Thomas  :  Yes.  I  thought  the  life  insurance  agents  were  a  lot  of  sharks,  and  I 
felt  very  much  like  kicking  them  out  of  my  office  when  they  came  to  canvass  me,  because 
I  did  not  understand  them.  1  thought  they  were  going  to  get  my  money  and  give  me 
nothing  in  return.  Our  manager  said  to  me,  "  We  don'c  want  you  to  insure  any  man 
under  any  misrepresentation,  for  it  will  surely  come  back  to  you,  and  before  his  second  or 
third  premium  comes  he  will  find  out  that  you  have  lied  to  him  and  he  will  drop  it." 

The  Chairman  :  It  is  a  bad  thing  to  be  found  out, 

Mr.  Thomas  :  No,  a  bad  thing  for  a  policy  to  lapse.  If  this  policy  lapses  before  it  is 
four  years  old  it  is  an  actual  loss  to  the  company.  You  cannot  quite  understand  that, 
being  a  layman,  but  it  is  an  actual  fact  that  if  a  policy  lapses  before  it  is  four  years  old 
it  is  an  actual  loss,  and  for  this  reason  :  That  when  a  man  lapses,  take  a  good  strong 
young  man,  a  healthy  man,  they  will  lapse  because  they  can  go  and  get  their  insurance 
any  place,  but  there  is  a  large  percentage  of  men  who,  finding  it  was  not  as  good  a  thing 
as  they  thought,  have  got  into  bad  health  in  the  meantime,  and  an  old  man  or  a  man  in 
bad  health  does  not  lapse,  and  therefore  we  are  carrying  a  man  who  is  going  to  be  a  loss 
to  us,  never  to  make  any  gain  out  of  him,  but  if  a  young  man  finds  anything  wrong  he 
lets  the  thing  drop  and  he  can  get  insured  any  place  else.  So  there  is  nothing  in  lapses 
as  a  matter  of  fact.  There  was  at  one  time,  but  these  privileges  are  such  that  there  is  noth- 
ing in  lapses  at  the  present  time  ;  and  when  you  speak  of  getting  rid  of  a  liability  this 
same  thing  applies,  you  pay  on  the  same  lines,  that  lapses  are  of  no  value,  you  pay  near- 
ly the  whole  value  of  that  policy  because  it  has  only  run  three  years  and  that  is  your 
whole  liability.  You  are  not  liable  for  the  whole  thousand  dollars  for  twenty  years,  be- 
cause if  he  stayed  with  you  twenty  years  he  would  have  been  paying  fifteen  or  sixteen 
times  the  premium  to  help  you  pay  your  liability. 

Mr.  J.  S.  FuLLERTON,  Esq.,  Q.  0.  (representing  the  City  of  Toronto)  :  I  would  like 
to  add  a  few  words  to  what  has  been  so  well  said  by  Mr.  MacKelcan  and  Mr.  Hutton  in 
reply  to  what  has  been  so  admirably  said  by  the  gentlemen  on  the  other  side  ;  but  I  think 
the  remarks  of  the  last  speaker  have  thrown  some  light  on  this  discussion.  Evidently 
if  what  he  says  is  correct — and  I  don't  doubt  it — it  is  a  loss  to  the  company  if  the  policy 
lapses,  and  it  is  only  a  loss  because  they  make  money  out  of  him  if  he  stays.  There  are 
the  premiums  that  he  had  already  paid  for  writing  out  his  policy,so  that  the  loss  is  in  losing 
the  future  money  that  man  would  pay,  and  therefore  they  make  a  profit  out  of  it.  Now, 
bearing  in  mind  Mr.  Thomas's  definition  of  a  man  who  is  not  willing  to  piy  his  whole 
taxes — and  I  understood  by  that  he  meant  to  put  on  him  his  manhood  suffrage  share  of  all 
taxes — that  he  is  not  half  a  man  if  he  did  not  pay,  I  suppose  the  same  rule  should  apply 
to  a  company — that  a  company  who  won't  pay  their  taxes  is  not  half  a  company. 

Mr.  Thomas  :  Sure. 

Mr.  FuLLBRTON  :  Therefore  I  want  to  demonstrate  that  these  companies  ought  to  pay 
even  more  than  they  do,  or  else  they  are  not  proper  companies  at  all.  Now,  every  hill 
that  we  see  argues  a  corresponding  hollow.     Put  it  the  other  way,  every  hollow  argues  a 
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hill ;  and  every  liability  that  you  show  is  existing  shows  there  is  a  corresponding  asset. 
That  liability  to  one  man  is  an  asa:t  to  another  ;  and  where  you  find  that  asset,  under 
the  theory  of  taxation  in  this  Province,  that  asset  should  pay  taxes — either  from  one 
person  the  taxes  should  come,  or  from  another.     Therefore  if  that  be  so,  and  Mr.  Mac- 
Donald's  figures  are  correct,  if  you  take  the  case  that  he  puts  in  the  twelfth  year  where 
the  reserve  sum  of  $200,307.92  is  in  their  hands,  it  is  in  their  hands  either  as  their 
property  or  it  is  in  their  hands  as  the  property  of  somebody  else,  that  they  are  hand- 
ling for  that   somebody  else ;   and  if  that  somebody  else  is  not   paying   taxes  on  that 
property,  and  they  are  not  paying  taxes  on  that  property,  that  property  is  escaping 
taxation.     Now  take  the  case  put  by  Mr.  Justice  Ma:Mahon — and  it  struck  me  at  the 
moment  that  it  fully  illustrated  the  whole  position,  because  while  this  is  complicated  by 
dealing  wi*-h  a  great  number  of  policies  and  a  great  number  of  persons,  if  we  reduce  it  to 
a  single  insurance  it  will  be  clear — by  handing  his  money  to  me,  either  a  lump  sum  or 
yearly  payments  to  be  repaid  at  the  end  of  a  certain  time,  we  have  the  whole  thing  in  a 
nutshell,     \vhat  will  apply  to  one   will  apply  to  another.     $500  passed  over  by  A  to 
B  should  pay  taxes  as  personal  property  either  by  A  or  by  B.     Either  one  should  pay  on 
it.     But  the  law  says  "  No,  we  will  not  charge  the  policy  holder,  we  will  charge  only  the 
income  derived."     Then  it  is  surely  a  matter  of  contract  whether  A  or  B  shall  pay  on  the 
money  derived  from  the  investment ;  and  as  the  contract  is  made  between  A  and  B,  A 
and  B  being  parties  to  it,  and  the  law  says  we  shall  tax  the  net  income  in  the  hands  of 
the  person  handling  it,  supposing  that  is  the  company  and  they  make   their   contract, 
surely  we  are  doing  them  no  harm  in  taxing  the  net  income  in  their  hands.     Now,  I 
think  that  fairly  puts  the  case  ;  it  strikes  me  so.     I  followed  Mr.  MacDonald's  figures 
with  great  interest.     I  had  the  pleasure  of  going  through  the  same  figures  set  out  by  the 
actuary  of  the  company  in  The  Confederation  Life  v&.  Toronto,  and  I  had  the  pleasure  of 
listening  to  these  facts  very  ably  put  by  Mr.  Blake — they  have  been  put  with  equal  if 
not  more  clearness  by  Mr.  MacDonald  to-day — but  do  they  not  lead  to  that  result  1     A 
sum  of  money  existing,  a  sum  of  money  held  by  one  man  for  another  1     One  man  a  lia- 
bility, the  other  an  asset  ?     It  is  not  taxed  as  a  sum  of  money,   but  the  income  is  taxed. 
There  is  a  contract  between  these  parties,  and  the  law  says  in  the  hands  of  the  company 
that  sum  of  money  shall  pay  on  its  income.     That  is  all  that  we  are  asking.     If  that  is 
not  simple  fair  play,  that  they  shall  pay,  then  I  do  not  understand  the  figures.     Now 
it  seems  to  me  that  deals  with  the  whole  question.     If  I  may  refer  here  to  just  another 
matter,  I  think  a  portion  of  the  misunderstanding  that  occured  between  Mr.  McOabe  and 
the  Department  to-day  is  in  reference  to  the  fact.     Mr.  McCabe  got  his  facts  from  the 
Trust  Company,  and  I  remember  in  settling  the  Trust   Company's  taxation  with  Mr. 
Malone  and  Mr.  Barwick  that  we  required  them,  or  the  County  Judge  required  them,  at 
our  instance,  to  give  the  evidence  of  those  who  had  moneys  deposited  with  them  so  that 
these  moneys  might  be  taxed  as  personal  property,  and  I  suppose  in  settling  with  these 
persons  whose  money  in  their  hands  is  so  taxed,  they  pay  the  taxes  on  them  as  lon^  as 
they  hold  the  money.     They  doubtless  charged  against  any  income  they  paid  over  to  those 
persons  the  amount  they  had  to  pay  for  taxes,  and  probably  in  making  the  ans^ver  to  Mr. 
McCa'te  this  question  has  got  into  their  minds  or  into  lys,  but  I  don't  think  that  affects 
the  question  we  are  considering  here  to-day.     There  is  possibly  a  small  element  of  double 
taxation  cornea  in.     I  find  that  the  Revenue  Act  provides  for  that.     (Reads  Sac.  7, 
Cap.  8,  1899).     Now  it  is  just  possible  that  if  the  companies'  whole  income  was  assessed, 
that  that  may  involve  the  assessment  of  a  share  or  dividend  or  a  small  portion  of  the 
share  or  dividend  of  the  persons  who  are  to  receive  dividends  in  a  locality,  but  as  that 
money  is  only  paying  on  one-fifteenth  or  one-twentieth  of  what  it  would  be  if  you  paid 
on  the  principal  and  not  on  the  income,  it  does  not  strike   me   that  there   is   any  large 
grievance  in  that.     It  does  not  seem  to  be  that  that  is  a  matter  that  needs  to  be  attended 
to  with  the  very  greatest  of  care,  because  already  the  corpus  has  escaped  taxation  and 
only  the  income  is  being  taxed.     I  am  not  forgetting  the  several  reasons  given  by  Mr. 
MacDonald  why  it  wise  that  insurance  should  not  be   taxed  in  full.     It  may  be  that 
it  is  wise,  as  is  done   in   England,   as  he   pointed  out,  that  a   certain  amount   of  a 
man's    income  may  be   set  aside   each  year  for   insurance,    and  after  making  a  sum 
that   will   inure   to   the   benefit   of   his   family,    that    that    shall    not    be    taxed ;  and 
that  is    surely    done    here,    because    where   a   man   goes    on    paying    his    policy    for 
twenty,  thirty   or   forty  years  and    eventually  dies,  $1,000   or   1 10,000  for   which  he 
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is  insured,  is  a  sum  that  has  been  gradually  accumulating  to  that  point  just  aa  much  as 
though  he  was  buying  a  house  and  paying  for  it  during  that  time,  or  making  any  other 
provision  for  his  family,  and  is  a  sum  of  money  inuring  to  his  benefit  which  has  not  paid 
taxes  except  so  far  as  it  has  paid  it  on  the  contract  between  him  and  the  company  where 
the  company  paid  a  tax  on  their  income.  Now  leaving  that  point,  because  that  has  been 
already  so  fully  illustrated  that  it  seems  to  be  unnecessary  to  dwell  any  longer  upon  it, 
I  want  to  touch  one  or  two  other  things.  The  tax  under  the  Revenue  Act  is  something 
that  we  have  nothing  to  do  with  here,  as  has  been  pointed  out,  except  possibly  I  might 
suggest  this  :  If  a  license  was  imposed  on  these  companies  who  come  here  and  do  busi- 
ness it  probably  would  be  a  Government  license.  As  they  do  business  over  the  whole 
country  a  municipality  could  not  license  them  out&ide  of  its  own  borders  unless  some 
change  was  made  in  the  powers  making  licenses.  The  municipality  only  licenses  within 
its  borders,  therefore  it  has  always  seemed  to  me  that  the  Government  tax  was  in  the  na- 
ture of  licensing  them  or  conferring  on  them  a  franchise,  and  was  because  the  Govern- 
ment does  confer  on  them  that  franchise,  and  therefore  it  ought  not  to  affect  in  any  de- 
gree the  tax  they  pay  or  ought  to  pay  to  the  municipalities,  That  leads  me  to  the  next 
question,  where  ought  they  to  pay  ?  In  the  first  place  their  revenue  can  only  be  ascer- 
tained at  the  head  municipality.  In  the  next  place,  all  expenditure  that  is  incurred  in 
regard  to  these  companies,  say  for  police,  for  roads,  for  education,  for  justice,  for  fire 
protection,  are  almost  always  where  the  head  office  is.  I  am  speaking  now  of  the  life 
insurance  companies.  It  occurred  to  me  that  the  only  police  protection  they  would  pos- 
sibly require  in  municipalities  would  be  the  protection  necessary  to  keep  the  agents  from 
taking  their  lives — but  that  is  hardly  something  that  is  provided  for  ;  but  otherwise  the 
agent  simply  lives  there,  he  simply  transmits  the  money  to  the  head  office.  In  case  of 
death  the  money  is  provided  from  the  head  office  and  is  only  paid  out  from  there,  and 
comes  as  a  benefit  to  the  municipality  and  as  a  solace  to  the  relatives  of  the  man,  but  the 
whole  business — the  office,  the  building,  the  obtaining  of  the  money,  the  handling  of  the 
money,  the  protection  by  the  police  from  burglary,  fiom  all  losses  by  fire,  and  all  other 
sources,  is  at  the  head  office  and  there  is  where  the  taxes  should  be  paid.  Now,  I  sub- 
mit to  the  experience  of  the  gentlemen  sitting  around  this  board,  this  fact :  Great  cities 
grow  by  the  aggregation  together  of  insurance  and  loan  companies  and  manufacturers 
and  merchants  and  all  people  of  that  class.  They  come  here,  and  here  they  require  their 
roads  and  their  protection  and  their  care,  while  they  go  and  transact  their^busineis  every- 
where through  ihe  country.  The  advantages  are  derived  from  the  country  while  the 
cost  of  looking  after  these  buildings  and  these  people  is  all  centered  in  the  great  city. 
The  result  is  in  the  great  city  taxes  always  go  up  enormously  compared  with  country 
places  where  the  business  is  transacted.  Now  that  is  a  fact,  I  think,  that  is  abundantly 
clear,  and  yet  if  you  distribute  the  taxes  in  the  way  suggested  by  Mr.  MacKelcan 

Mr.  Justice  MacMahon  :  After  all,  isn't  the  contract  concluded  at  the  head  office, 
because  every  application  for  a  policy  is  subject  to  be  revised  by  the  medical  director  of 
each  company,  so  that  the  contract  is  completed  at  the  head  office  and  the  policy  is  hand- 
ed over  to  the  agent  merely  for  delivery. 

Mr.  FuLLERTON  :  Merely  for  delivery. 

Mr.  MacKelcan  :  Still,  the  agents  are  wearing  out  our  streets. 

Mr.  Justice  MacMahon:  Yes,  and  their  boots  for  the  benefit  of  the  shoemaker,  and 
their  clothes  for  the  benefit  of  the  tailors. 

'i  -f^Mr.  FuLLERTON  :  And  the  agent  who  lives  there  spends  the  salary  he  receives  there, 
buys  for  his  family  there,  occupies  his  house  there,  pays  everything  there  that  any  other 
member  of  the  community  does,  while  the  moneys  that  are  going  to  help  that  municipal- 
ity are  all  being  cared  for  in  the  municipality  where  the  head  office  is.  The  result  is 
thdit  the  taxes  go  up  in  the  city  and  are  always  burdensome  and  heavy  where  the  head 
offices  are,  while  th«y  are  doing  business  that  inures  to  the  benefit  of  the  whole  country. 
The  same  reasons  apply  to  the  manufacturer  and  merchant  and  loan  and  insurance  com- 
panies— they  should  be  taxed  at  the  place  of  their  head  office  and  not  the  taxes  dis- 
tributed, as  has  been  suggested,  elsewhere.  I  have  heard  no  good  reason  given  before 
this  Board  for  the  distribution  elsewhere.  When  this  question  was  being  discussed 
before,  Mr.  MacKelcan  was  asked  to  suggest  a  reason,  and  I  do  not  remember  that  he 
did  so.  I  don't  think  he  has  done  so  to  day,  and  if  a  reason  were  given  it  seems  to  me 
that  the  facts  that  I  have  put  forward  fully  answer  that  reason  and  show  where  that  dis 
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tribution  should  take  place.  Harking  back  for  a  moment  to  another  part  of  that 
discussion,  it  occurred  to  me  that  there  was  more  entered  into  the  earning  of  this  income 
than  Mr,  MacDonald  put  forward.  I  observe  that  the  paid-up  capital  of  the^Confedera- 
tion  Life  Company  is  $100,000,  according  to  the  Blue  Book.  That  of  course  goes  into 
that  earning  The  lapses,  whatever  they  are  worth,  certainly  go  into  that,  and  certain 
other  things  may,  although  those  are  only  circumstances  that  show  that  there  are  other 
earnings.  Now,  it  occurs  to  me  that  if  justice  were  done,  if  these  companies  or  the 
money  they  represent  were  paying  what  they  ought  to  pay,  a  very  much  larger  tax  woud 
be  imposed  than  the  one  that  is  now  in  existence;  and  no  good  reason  has  been  given 
whatever  for  freeing  these  companies  from  paying  at  their  headquarters.  At  present, 
while  they  are  freed  from  paying  at  the  place  where  their  head  office  is,  they  are  not 
taxable  any  place  else.  The  result  is  that  they  are  so  freed  in  other  places  from  paying. 
The  change  in  the  law  has  not  inured  to  the  benefit  of  certain  companies,  and  the  Assess- 
ment Department  has  been  kind  enough  to  give  to  me  a  list  of  figures  showing  five 
companies  to  whom  it  has  worked  disadvantageously,  not  only  insurance  but  other  com- 
panies, and  a  large  number  of  them,  including  fifteen  or  sixteen  companies,  to  whose 
advantage  it  has  worked.  The  loss  has  been  very  considerable  so  far  as  Toronto  is  con- 
cerned. The  loss  of  the  Oonfederation  Life  has,  notwithstanding  that  fact,  been  $166.99, 
showing  that  the  Company  Mr.  MacDonald  represents  has  not  gained  thereby,  while  the 
Oity  has  lost  from  the  Oonfederation  Life  $3841  50,  The  Company  before  the  Revenue, 
Act  paid  the  City  $4348,50,  but  in  the  1900  assessment  they  paid  only  $507  to  the 
city,  but  the  Revenue  Tax  was  $5528.49,  That  is  fair  to  nobody,  unless  this  tax  or 
license  that  is  paid  to  the  Government  makes  them  pay  what  ought  to  have  come  to  the 
municipality.  I  will  nob  read  this  full  statement,  bub  will  hand  it  in,  showing  what  our 
loss  has  been  in  regard  to  these  companies,  (a)  Mr  MacDonald  argued  that 
the  tax  as  it  is  to  day  drives  business  from  places  where  business  exists.  For  in- 
stance, a  company  in  Toronto  will  not  invest  in  Toronto  debentures  because  it  hag  to 
pay  a  tax  on  its  investments  in  Toronto,  but  it  will  buy  Hamilton  debentures.  A  com- 
pany in  Hamilton  will  nob  invest  in  Hamilton  debentures  for  the  same  reason,  but  will 
buy  Toronto  debentures.  The  place  where  they  can  do  business  easiest  is  the  place 
where  they  do  business,  on  account  of  this  law.  The  law,  it  seems  to  me,  is  one  that 
is  eminently  fair  and  proper,  and  I  think  that  they  should  beir  their  fair  share  of  taxa- 
tion. The  only  point  that  commended  itself  to  Mr.  MacDonald  was  that  it  was  easy  of 
application.     If  you  wipe  oat  the  tax  and  let  them  go,  it  is  easy  of  application. 

The  Chairman  :  How  do  you  suggest  it  should  be  1 

Mr.  Fdllerton  :  I  am  not  anxious  to  suggest  a  law  that  would  bear  more  heavily 
on  insurance  companies,  but  it  did  seem  to  me  that  if  they  were  just  simply  taxed  as 
they  were  before,  on  their  net  income,  that  they  contributed  some  reasonable  sum  towards 
the  revenue  of  the  city,  and  that  that  perhaps  would  be  sufficient. 

The  Chairman  :  A  law  expressed  in  these  words  would  hardly  do. 

Mr.  FuLLERTON  :  Well,  the  law  as  it  was  before  the  relief  was  given,  before  the 
Revenue  Act ;  put  that  back,  and  if  the  Government  sea  fit  to  take  these  and  other  com- 
panies by  way  of  license  or  tax  because  of  their  right  to  do  business  in  the  Province — a 
tax  we  should  not  impose — that  does  not  alter  their  relations  to  the  municipality,  it  does 
not  alter  their  right  to  bear  their  municipal  taxation,  and  should  not  be  allowed  to  afi'ect 
it;  so  that  if  you  change  the  law  back  to  just  what  it  was,  that  is  all  that  we  would 
ask,  representing  the  municipality  of  Toronto. 

Mr.  HuTTON  :  Do  you  make  any  difference  between  the  fire  and  life  companies  ? 

Mr.  FuLLERTON  :  It  did  not  occur  to  me  that  I  would,  though  I  do  not  like  to  say 
at  this  moment  that  I  am  sufficiently  posted  in  the  difference  between  the  way  they  do 
their  burliness,  and  all  that,  to  express  an  opinion  that  would  be  worth  a  great  deal  to 
this  Board.  If  life  insurance  required  offioes  ani  locations  elsewhere  than  at  their  head- 
quarters, which  fire  insurance  companies  apparently  do  nob,  that  would  be  an  element  to 
enter  into  the  consideration,  It  has  not  so  far  impressed  my  mind  that  that  would  be 
so,  bub  I  do  nob  like  to  express  any  very  decided  notion  about  it  without  time  to  consider  it. 

Mr.  Justice  MacMahon  :  I  imagine  that  there  are  very  few  life  insurance  com- 
panies that  have  special  offices  anywhere  except  perhaps  in  Hamilton,   London,   Ottawa, 

(a)  See  No.  28  in  Appendix  A. 
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and  may  be  in  Kingston  ;  but  as  a  general  rule  is  it  not  the  case  that  an  agent  for  an 
insurance  company  has  two  or  three  agencies,  fire  and  life,  and  perhaps  two  or  three  life 
companies  under  his  control,  and  carries  on  a  sort  of  •  general  insurance  business  in  which 
several  companies  are  represented  by  him  as  agent  1 

Mr.  FuLLERTON  i  I  think  that  is  so,  and  even  though  fire  insurance  companies  be 
divided  into  districts,  as  was  intimated  by  Mr.  Hutton,  the  man  in  that  district  is  only 
an  agent  all  the  same.  He  collects  for  that  district,  he  receives  the  reports  of  the  agents 
of  that  district,  he  probably  directs  them  to  a  certain  extent,  but  all  the  results  are 
transmitted  to  the  head  office,  and  the  bargains  are  all  made  at  the  head  office. 

Mr.  Justice  MacMahon  :  Yes,  the  insurance  is  consummated  at  the  head  office,  be- 
cause without  the  approbation  of  the  medical  director,  whoever  he  may  be,  the  risk  does 
not  pass  and  is  not  assented  to. 

Mr.  FuLLERTON  !  Exactly,  and  for  that  reason  it  seems  to  me  that  they  should  go  to 
the  head  office  the  same  as  the  others. 

Mr.  MacKelcan  :  No,  Mr.  Justice  MacMahon  is  speaking  of  life  companies. 

Mr.  FuLLERTON  :  Would  not  that  be  true  of  fire  companies  1  The  agent  in  the  dis- 
trict would  only  be  a  supervising  agent  for  the  district ;  the  board  would  be  at  the  head 
office. 

Mr.  Justice  MacMahon  :  I  suppose  in  the  majority  of  instances  as  far  as  life  in- 
surance is  concerned  after  the  first  premium  is  paid  the  premiums  are  all  transmitted  by 
the  insured  1 

Mr.  FuLLERTON  ]  That  would  be  so,  and  therefore  it  would  seem  to  me  that  the 
head  office,  wherever  it  is,  is  where  the  taxation  should  be. 

The  Chairman  :  Foreign  companies  would  not  be  taxable  at  all  on  that  principle  ? 

Mr.  FuLLERTON !  Exccpt  this,  that  in  Edinburgh  vs.  Toronto,  Judge  McDougall 
held  that  Kingston  vs.  Canada  Life  was  only  intended  to  be  applicable  to  a  company 
that  had  its  head  office  here,  and  therefore  he  had  to  hold  that  that  company  was  taxable 
here.  I  have  given  to  the  Board  that  judgment,  (a)  Let  me  suggest  another  thing  that 
occurs  to  me  with  regard  to  that. 

The  Chairman  :  That  is  a  difficult  principle  to  apply. 

Mr.  FuLLERTON  [  It  is,  but  is  not  there  this  distinction — we  are  only  making  tax 
laws  for  Ontario,  and  therefore  when  the  head  office  is  in  Ontario  it  is  possible  for  us  to 
ascertain  whether  there  is  a  profit  or  a  loss  in  Ontario  only  at  the  head  office  ?  Where 
the  head  office  is  outside  and  there  is  an  agency  in  Ontario,  all  we  are  concerned  in  is 
whether  there  has  been  a  profit  or  loss  on  the  business  transacted  in  Ontario.  If  they 
have  losses  in  France  or  Germany  or  England  or  the  United  States  it  does  not  seem  to 
me  that  we  ought  to  concern  ourselves  about  that,  and  in  that  event  we  should  take  an 
agency  that  is  established  here  and  ascertain  what  that  agency  has  done  in  Ontario  and 
not  hold  ourselves  responsible  because  they  have  placed  risks  in  other  countries  where 
there  are  more  dangers  and  less  law  and  protection  than  there  is  here.  And  this  brings 
to  my  mind  another  thought  that  has  come  up  more  than  once  before  the  Board,  and  that 
is  that  where  things  apparently  do  not  receive  the  protection  of  the  police  and  the  admin- 
istration of  justice,  that  that  is  really  rot  so,  because  that  protection  extends  to  every 
branch  and  line  of  business.  Though  the  pipes  of  the  gas  company  under  the  streets,  for 
instance,  may  appear  not  to  be  protected,  nevertheless  they  do  need  it  because  it  brings 
disorder,  and  you  protect  everybody. 

The  Chairman  :  What  would  you  do  with  a  company  with  head  office  here,  doing 
business  in  Quebec  ? 

Mr.  FuLLERTON  :  I  should  think  that  the  tax  laws  of  Ontario  should  not  be  afiec- 
ted  by  that.     Tax  the  business  they  do  here. 

The  Chairman  :  Here  alone'? 

Mr.  FuLLERTON  :  Well,  at  the  head  office  in  Ontario.  What  I  mean  is  this,  they  re- 
ceive their  income  here,  at  the  head  offices  here 

The  Chairman  :  A  Toronto  company  with  an  agent  in  Hamilton,  and  an  exactly 
similar  agent  in  Winnipeg,  you  would  want  to  tax  the  Hamilton  business  here  ] 

Mr.  FuLLERTON  :  Yes. 

The  Chairman  :  Would  you  tax  the  Winnipeg  businrss  1 

(a)  See  p.  281  and  No.  19  in  Appendix  A. 
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Mr.  FuLLERTON  :  Yes. 

The  Chairman  :  So  with  Montreal  and  Halifax  1 

Mr.  FuLLBRTON  :  Yes. 

The  Chairman  :  Or  New  York  ? 

Mr.  FuLLERTON  :  Yes.  Here  is  where  the  head  office  is,  here  is  where  the  the  policies 
are,  here  is  where  the  policies  are  decided  upon,  here  is  where  the  Board  is  sitaated,  here 
is  where  the  buildings  are,  here  is  where  road  and  other  expenses  are  to  be. 

The  Chairman  :  A  Quebec  company  does  the  same  thing  exactly  ;  they  have  an 
agency  here,  they  tax  this  agency  in  Montreal,  so  it  is  taxed  twice. 

Mr.  FuLLERTON  :  It  may  result  in  double  taxation  where  you  get  into  different  pro- 
vinces or  different  countries,  but  I  am  afraid  that  is  one  of  the  thinga  we  cannot  avoid, 
at  any  rate  if  euch  an  arrangement  as  that  was  made  it  must  be  a  mutual   arrangement. 

Mr.  Justice  MacMahon  :  Having  a  tax  imposed  in  an  adjoining  Province  under  the 
laws  there,  how  would  it  be  proper  to  impose  a  tax  here  on  that  business  transaction  t 

Mr.  FuLLERTON  :  The  difficulty  seems  to  me,  as  you  put  it,  that  these  laws  are  fixed 
by  the  Provinces.  If  we  had  a  Dominion  law  as  to  taxation  it  would  be  justice  between 
ourselves  to  do  as  Your  Lordship  suggests. 

Mr.  Justice  MacIMahon  :  That  is,  as  applicable  to  the  business  transacted  within 
the  lines  of  that  Province,  then  the  amount  transmitted  here  to  the  head  office  comes  here 
less  the  tax  paid  to  the  Provincial  Government,  or  if  the  tax  is  made  at  the  head  office 
here  the  tax  is  paid  from  the  head  office  here  to  the  Provincial  Government,  and  it  will 
be  taxing  it  twice,  double  taxation  on  the  same  business.  It  is  totally  diff'erent  from  a 
case  like  Hamilton  where  the  agent  is  there  and  transmits  here,  where  there  is  one  tax 
collected  and  that  tax  collected  where  the  head  office  is  and  where  the  contract  has  been 
entered  into. 

Mr.  FuLLERTON  :  It  strikes  me  that  your  Lordship  is  probably  right ;  if  we  impose 
a  tax  on  foreign  agencies  we  should  not  also  tax  what  comes  from  foreign  agencies,  and 
if  they  tax  us  I  do  not  know  that  it  should  alter  that.  It  struck  me  the  other  night  in 
reading  the  usual  comments  on  religion  in  one  of  the  papers  that  Confucius  was  about 
right  when  he  said,  "  We  must  meet  injustice  by  justice." 

Mr.  Button  :  I  would  like  to  point  out  the  diff'erenee  between  fire  and  life 
companies.  Your  Lordship  jupt  hit  it,  that  only  the  first  premium  in  regard  to  the  life 
company  is  paid  to  the  agent,  but  with  the  fire  company  the  whole  premium  is  paid  to 
the  agent  because  it  is  all  paid  at  once. 

Mr.  Justice  MacMahon  :  I  suppose  that  is  so. 

Mr.  Mac  Donald  :  That  is  in  the  majority  of  cases  entirely  wrong.  Not  only  the 
first  premium  but  the  subsequent  premiums  continue  to  be  paid  through  the  local  agent, 
in  from  80  to  90  per  cent  ot  the  cases. 

Mr.  HuTTON  :  All  that  I  can  say  is  that  in  evidence  before  the  County  Judge  the 
other  day  it  was  sworn  by  Mr.  Goad,  the  agent  in  Hamilton,  that  he  did  not  handle  a 
cent  of  life  premiums. 

Mr.  MacDonald  :  That  may  be  the  case  with  an  individual,  but  it  takes  more  than 
one  swallow  to  make  a  summer. 

The  Chairman  :  That  may  be  a  special  case. 

Mr.  MacDonald  :  It  is  merely  a  special  case.  I  venture  to  say  I  am  quite  within 
the  mark — I  oan  refer  to  the  other  managers  here  if  I  am  not  within  the  mark — when  I 
say  that  at  least  80  per  cent  of  our  premiums  continue  to  come  through  local  agents.  It 
is  just  explained  to  me  that  in  the  case  of  The  Canada  Life,  instead  of  having  an  ordi- 
nary agency  there  they  have  placed  a  cashier  to  collect  their  premiums,  and  that  is  a 
special  case. 

Mr.  Justice  MacMahon  :  When  Mr.  Oox  was  the  eastern  agent  of  the  Oanada  Life 
the  receipts  were  all  sent  to  him  and  he  transmitted  in  bulk  every  month. 

Mr.  MacDonald  :  They  were  fcent  in  from  his  local  agents. 

Mr.  F.  W.  Kingstone  :  Reference  has  been  made  to  the  Edinburgh  Life,  and  I  have 
a  cablegram  from  the  head  office  asking  me  to  attend  before  the  Commission.  I  would 
like,  however,  to  wait  until  I  get  a  letter.  A  copy  of  the  judgment  in  the  Edinburgh 
Life  appeal  was  handed  in  by  Mr.  FuDerton,  and  I  would  like  to  represent  their  case  to 
the  Commission  when  I  have  a  letter  from  the  head  office.  The  case  was  decided  by 
Judge  McDougall,  but  I  think  I  can  show  the  Committee  that  we  ought  not  to  be  taxed 
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twice,  as  the  head  office  is  in  Edinburgh,  and  as  by  the  decision  of  Judge  McDougall  we 
would  have  lo  pay  taxes  here  on  investments  as  well  as  taxes  in  Edinburgh. 

Mr.  Sutherland  :  In  that  case  the  foreign  company,  which  we  understand  the  Eiin- 
bui'gh  Life  to  be,  would  get  scot  free  from  taxation  so  far  as  we  are  concerned,  just  as 
the  American  companies  do  now.  Our  legislation  unfortunately  favours  the  foreign  com- 
panies to  the  disadvantage  of  our  home  companies. 

Mr.  Justice  MacMahon  :  You  want  protection  all  round  1 

Mr.  Sutherland  :  Well,  we  ask  even-handed  justice.  We  think  it  is  only  even- 
handed  justice  that  the  same  amount  of  premiums  b^ing  paid  to  foreign  countries,  the 
same  amount  of  tax  should  be  paid  that  is  paid  by  Canadian  companies.  I  would  like  to 
pobt  out  the  fact  that  the  Canada  Life  dealt  very  fairly  with  those  policy  holders  to 
which  Mr.  Hutton  referred.  He  pointed  out  to  you  that  S96,237  70  was  paid  over  ;  that 
is  ^i25.90  for  each  $1,000  of  insurance.  That  seems  to  have  been  in  cash  The  total 
amount  of  insurance  in  force  in  the  Canada  Life  was  eeventy-one  millions.  Its  total 
reserre  to  its  credit  was  $19,770,339,  which  is  $278.95  for  each  thousand  of  its  insur- 
ance. Now,  if  the  company  held  $278.95  on  each  thousand  of  insurance  and  paid  for 
that  t)  these  policies  surrendered  $225.90,  there  was  $23.05  of  a  gain  to  the  company  on 
each  $',,000  surrendered,  provided  that  the  insurance  had  all  a  similar  reserve  to  their 
credit ;  but  all  insurance  men,  and  others  who  know  about  insurance,  know  that  the  old 
policiesdo  not  surrender — the  policies  with  a  large  reserve  are  rarely  surrendered,  the 
policies  ^^hat  are  surrendered  for  cash  are  the  policies  that  are  not  having  large  res^^rves, 
so  that  vhen  that  is  taken  into  consideration  that  those  that  would  remain  in  force  would 
have  a  nhch  larger  average  reserve  than  those  that  were  surrendered,  the  gain  to  the 
company ')n  account  of  the  surrenders  must  have  been  very  small  indeed.  I  want  to 
emphasize  the  fact  that  very  little  gain  indeed  is  made  by  the  companies  from  the  sur- 
render of  p)licies.  No  gain  whatever  is  made  on  policies  surrendered  at  the  end  of  the 
first  or  sectod  year.  At  the  end  of  the  third  year  nearly  all  policies  give  large  value, 
which  is  auomatically  secured  to  the  policy  holder  without  any  action  on  his  pirt ;  he 
cannot  lose  it,  the  value  for  what  he  has  paid  over  and  above  what  he  has  got  value  for 
in  the  extendi  insurance  that  is  given  or  the  cash  value  that  is  secured  to  hiji  that  he 
can  have  at  oil.  A  policy  cannot  lapse,  in  the  majority  of  instances  now,  so  that  these 
people  who  tak  about  the  large  gains  that  are  made  from  the  surrender  of  policies,  they 
are  talking  ab^t  something  that  insurance  men  know  there  is  nothing  in.  We  would 
not  be  in  the  bsiness  if  there  was  not  gain,  but  we  have  no  large  gains  on  individual 
cases  ;  the  profi  is  in  doing  a  large  business.  The  London  Life,  although  they  have  been 
in  business  twei^y  years,  have  never  been  able  to  pay  their  stockholders  the  amount  of 
dividends  or  proJs,  or  whatever  you  like  to  call  them,  that  the  stock  would  have  earned 
if  it  had  been  in^sted  in  mortgages  or  some  other  security.  The  stockholders  would 
have  been  better  Q  than  they  have  been  in  transacting  life  insurance  business.  They 
hoped  to  reap  larg\ returns  and  they  have  not  reaped  them,  and  everyone  of  the  compan- 
ies is  in  the  same  fcsition.  The  only  hope  of  making  large  gains  in  life  insurance  busi- 
ness is  to  do  a  larg^business  and  only  a  small  gain  from  each  policy  issued. 

M  r.  MacKelc^  ;  Mr.  FuUerton  was  asked  some  questions  with  regard  to  the 
difference  between  t^  local  business  of  fire  insurance  companies  and  that  of  the  life  com- 
panies, and  he  answe^d  them  or  partially  answered  them.  I  would  like  to  make  one  or 
two  observations  on  tWt  gubject.  The  local  agent  practically  controls  the  fire  insurance. 
There  is  a  number  of  I^al  agents  in  each  large  city  or  town.  He  gets  insurance  from 
his  friends,  he  has  proKhiy  several  first-class  companies,  and  they  are  all  on  a  par  so  far 
as  their  reliability  is  cycerned.  The  insured  has  very  little  choice,  he  does  not  care,  it 
is  a  matter  of  indifferent  to  him  what  company  the  policy  is  issued  in,  but  he  desires  to 
give  the  business  to  his  r^nd.  The  agent  insures  him.  If  he  cannot  take  the  whole 
amount  of  insurance  re(|red  in  his  own  company  he  goes  to  a  friend  with  whom  he 
exchanges  business,  and  hW)iaces  the  whole  insurance  required.  That  is  entirely  differ- 
ent from  the  business  of  lilinsurance,  where  the  company  to  be  injured  in  is  a  matter  of 
very  great  importance,  whi\  has  to  be  carefully  considered,  and  it  is  far  less  of  a  local 
character  than  the  business '  fire  insurance.  The  profits  made  in  a  locality  by  a  fire  in- 
surance company  are  easily  &;ertained  by  reference  to  the  books  of  the  agent  in  probably 
half  an  hour,  and  I  think  thtg  is  a  very  clear  distinction  between  the  business  done  in 
an  agency  of  a  fire  insurance  yjupany  and  that  of  life  insurance  company,  and  I  think 
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therefore  the  fire  insurance  company  should  be  assessed  in  each  municipality  where  the 
risks  are  taken  and  where  the  income  and  the  profits  are  made. 

Mr.  MacDonald  :  There  were  some  similes  introduced  which  seemed  to  me  to  be 
scarcely  fair.  For  instance  Mr.  MacKelcan,  in  reference  to  the  question  of  thrift,  made 
a  supposititious  case  of  a  man  who  bought  a  house,  who  paid  the  taxes,  and  that  his  pay- 
ments to  a  life  insurance  company  were  precisely  the  same.  I  submit  that  it  is  in  an  en- 
tirely different  position.  In  one  case  he  buys  a  house,  and  he  pays  taxes  on  that  house; 
why  1  Because  he  has  sidewalks,  he  has  fire  protection,  he  has  municipal  government  and 
other  things  that  may  be  of  lesser  or  of  greater  value  ;  but  in  the  other  case  he  has  not 
got  these,  and  therefore  the  two  cases  are  not  similar. 

Mr.  FuLLERTON  ]  In  that  case,  the  sooner  he  dies  the  sooner  he  gets  his  money. 
Mr.  MacDonald  :  That  is  all  right  in  that  case  ;  we  will  have  to  deal  with  ii  in 
another  way.  Then  Mr.  MacKelcan  said  premiums  paid  was  only  capital  invested  and 
gave  a  simile  from  a  loan  company.  Now  I  hold  again  that  his  simile  is  not  in  pint, 
because  in  one  case  he  is  accumulating  money  by  depositing,  and  in  the  other  case  ie  is 
paying  money  for  certain  risk  that  he  runs  in  regard  to  his  life.  We  know  tlat  no 
individual  has  such  a  license  of  life  that  he  can  tell  how  long  he  may  live.  We  know 
from  statistics  that  out  of  a  given  number  so  many  are  certain  to  die  within  certain 
periods,  and  he  pays  money  to  the  insurance  company  on  it  as  he  would  paj  it  to  a 
building  society  to  accumulate,  but  it  covered  a  certain  contingency,  and  as  I  poin-ed  out, 
he  makes  an  over-payment  so  that  the  company  may  have  in  hand  sufficient  of  hn  money 
to  meet  the  requirements  on  the  basis  of  payment  that  is  demanded  from  year  U  year  by 
the  company.  I  would  like  to  ask  the  representatives  of  the  city  what  is  theii  basis  of 
taxation  of  loan  companies  1 

Mr.  FoRMAN  :  The  net  earnings. 

Mr.  MacDonaLD  :  That  is  not  the  point.  It  was  stated  here  that  the  inte«8t  earned 
by  the  loan  companies  is  taxed.  I  think  I  could  venture  to  say  that  it  is  not 'he  interest 
in  the  loan  companies  that  is  taxed. 

Mr.  FoRMAN  :  It  is  the  interest  that  belongs  to  them. 

Mr.  MacDonald  :  It  is  not  the  interest  that  they  have  earned,  and  tha'is  one  of  the 
injustices  that  tne  life  insurance  companies  suffer  from.  The  Toronto  Assestfient  Depart- 
ment insisted  on  assessing  the  gross  interest  earnings  of  the  life  companies,  no  matter 
where  that  interest  was  earned,  but  they  only  assess  the  loan  companies  o'  the  dividends 
paid  to  the  shareholders. 

Mr.  FuLLERTON  :  It  is  provided  for  in  the  Statute,  in  Clause  8. 
Mr.  MacDonald  ;  I  am  speaking  now  of  the  municipal  taxation. 
Mr.  FuLLERTON  .  This  afiects  loth — ruks  for  both 

Mr.  MacDonald  :   I  know,  for  example,  that  while  my  compan  was  assessed  at 
perhaps  $150,000  or  §160,000  on  the  interest  earned,  one  company,   hich   I   need  not  ' 
mention,  had  during  the  same  year  perhaps  $600,000  of  interest  earn-i  upon  which  the 
tax  had  as  much  right  to  be  levied  as  the  tax  levied  upon  my  compiJy>  and  yet  it  was 
only  levied  upon  the  amount  of  dividends  paid  to  the  shareholders,    f'hese  are  facts. 
Mr.  FuLLERTON  :  What  company  was  that  1 

Mr.  MacDonald  :  The  company  I  refer  to  is  the  Canada  Perma^nt.  I  need  not  men- 
tion that  company  more  than  others,  only  that  was  the  one  that  ha  the  largest  amount 
and  therefore  made  the  largesc  contrast.  Now,  as  to  the  inform^ion  before  the  Court, 
my  reason  for  being  so  careful  to  bring  before  you  to-day  the  inf'iii*tion  that  I  sought 
to  bring  before  you  was  because  the  full  information  that  you  hs^  had  laid  before  you 
to  day  was  not  before  the  Court.  I  have  here,  for  example,  a  c?7  of  the  case  on  appeal 
in  which  is  the  appeal  set  out,  and  I  read  it  very  carefuUy-Oonfederation  Life  vs. 
Toronto — this  is  the  case  before  Justice  Ferguson  in  going  to  t^  ^ourt  of  Appeal,  and  I 
went  carefully  through  the  examination  of  our  actuaries,  an  '  ^^Y  say  that  the  infor- 
mation we  have  laid  before  you  to-day  was  not  before  tb"      J^- 

Mr.  MacKelcan  :  They  were  virtually  discussed  ..  chfOa^i^da  Life  case  by  Mr. 
Bruce,  representing  the  Canada  Life. 

Mr.  MacDonald  :  I  have  not  that  one  by  me.  Mr.  M  Kelcan  asked  you  to  recom- 
mend a  specific  alteration  to  the  Act  so  as  to  make  it  specie  to  tax  at  the  outside  mani- 
cipalitiee.  We  ask  you  to  make  it  speciSc  that  neither  afhe  head  office  nor  outside  can 
that  be  done,  and  I  do  not  wonder  that  there  was  a  wea'^ess  in  Mr.  MacKelcan's  sug- 
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gestion  as  to  a  remedy.     It  is  not  an  easy  matter.     Mr.  Fallerton  says  that  the  loss  is  a 
loss  in  not  being  able  to  gain  by  the  continuance. 

Mr.  FuLLERTON  :  That  is,  the  man  that  lapses. 

Mr.  MAcDaNALD  :  If  a  company  gains  I  think  I  have  placed  sufficient  evidence 
before  you  today  to  show  that  there  is  nobody  that  benefits  by  that  so  much,  or  to  any 
great  extent  beyond  the  policy-holder  himself,  and  that  fact  being  before  you,  I  think, 
takes  away  the  force  that  Mr.  Fullerton  would  seek  to  attach  to  what  they  all  say  was 
rather,  I  think,  a  little  sharp  in  regard  to  this  matter.  What  the  gentleman  (Mr.  Thomas) 
meant  in  making  that  statement  was  that  the  expenses  of  securing  the  business  were  so 
great  that,  until  a  policy  had  been  in  force  for  two  or  tbree  years,  that  the  deficit  in  regard 
to  that  reserve  is  really  not  made  up  until  these  premiums  are  paid,  subsequent  pay- 
ments. 

Mr.  Fullerton  :  How  can  that  be  ?  Are  not  your  agents,  as  a  rule,  paid  by  so 
much  for  each  premium  they  secure,  and  not  by  salary  1 

Mr.  MacDonald  :  Sometimes  by  salary.  My  company  believes  in  paying  salaries, 
for  the  most  part,  to  its  agents.  It  would  apply  to  every  company.  I  do  not  think  it  is 
more  expensive  to  pay  salaiy  than  it  is  to  pay  commission.  Then,  Mr.  Fullerton  further 
raised  a  point  as  to  an  individual,  and  instanced  a  case.  Now,  I  submit  that  an  indi- 
vidual and  a  company  occupy  a  somewhat  different  position.  The  individual  instanced 
by  His  Lordship  Justice  MacMahon  is  not  in  the  same  position  as  a  company,  such  as  the 
one  I  reprfsent,  or  the  companies  represented  here  today,  That  is  not  an  individual 
taking  a  certain  sum  of  money  and  sayiug,  "  I  will  improve  this  and  I  will  pay  it  back  to 
you  at  a  certain  time  ;  "  but  we  are  companies  organized  by  a  charter  and  by  an  Act  of 
Parliament  to  transact  the  business  of  life  insurance,  which  has  to  deal  with  that  element 
or  quantity  in  life,  the  element  of  mortality,  and  therefore  the  two  cases  are  not  at  all 
parallel,  they  are  not  on  all  fours  with  each  other.  In  the  one  case  we  are  authorized 
and  brought  into  existence  to  deal  with  this,  I  was  going  to  say  subtle  business  of  life  in- 
surance, and  in  the  other  case  it  is  an  entirely  different  thing  of  a  man  taking  money  and 
promising  to  pay.  We  have  an  element  in  this  beyond  the  mere  accumulation  of  money, 
there  is  the  element  of  death. 

The  Chairman  :  Until  a  few  years  ago  any  individual  might  carry  on  the  business 
of  life  insurance  just  as  you  are  doing. 

Mr.  MagDonald  ;  I  do  not  know  as  to  that,  I  am  sure.  So  that  I  think  there  is  a 
difference.  The  company  is  in  a  different  position  from  that  of  an  individual.  There 
were  some  other  points  here  that  I  had  thought  of  referring  to,  but  I  think  we  have 
occupied  a  great  deal  of  your  time  to-day,  and  I  would  not  care  to  continue. 

The  Chairman  :  Do  not  hesitate  to  lay  before  us  anything  that  you  think  important, 
Mr.  MacDonald. 

Mr.  MacD»nald  :  Mr.  Fullerton  brought  out  a  point  that  a  man  is  making  payments 
on  hia  premiums,  and  he  said  that  is  really  a  matter  for  taxation,  but  it  occurred  to  me 
when  he  said  that,  that  is  really  taxing  a  man's  expenditure  instead  of  a  man's  in- 
come. A  man  has  entered  into  a  contract  with  a  company,  and  that  contract  provides 
that  he  shall  pay  so  much  money  each  year.  Now  Mr.  Fullerton  says  :  "Tax  that  man 
for  his  payments,"  Well,  it  is  rather  a  new  system  to  tax  a  man  for  his  expenditure. 
If  Mr.  Fullerton  had  said,  *'  Tax  that  man  when  he  comes  to  get  his  policy  paid,"  I  could 
understand  it,  it  is  something  going  out  to  him. 

The  Chairman  ;  He  would  not  write  off"  his  premium  to  profit  and  loss  at  the  end  of 
the  year,  would  he  ? 

Mr.  MacDonald  :  No,  because,  as  I  have  already  pointed  out  to  you,  the  liability  ex- 
ists the  moment  that  his  premium  is  paid. 

Mr.  Fullerton  :  Call  that  deposits  and  not  payments,  and  my  argument  will  be 
clear. 

The  Chairman  :  It  is  just  like  a  payment  on  land,  isn't  it  ? 

Mr.  MacDonald  :  Of  course  much  has  been  said  with  regard  to  municipal  protec- 
tion and  all  that,  but  of  course  in  matters  of  life  insurance  that  does  not  hold  at  all. 

Mr.  MacKelcan  :  Taking  lives  of  your  policy  holders  ? 

Mr.  MacDonald  ;  We  are  insuring  their  lives,  we  do  not  take  them.  As  to  the 
place  where  the  contract  is  completed,  the  point  raised  by  Justice  MacMahon,  in  one 
sense  the  contract  is  completed  at  the  head  office,  and  in  another  sense  it  is  not  complet- 
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ed  at  the  head  office.  With  my  own  company  the  contract  is  completed  really  when  the 
policy  comes  to  be  delivered.  There  is  on  all  our  policies  what  we  call  a  countersigning, 
■which  is  the  evidence  of  the  premium  being  paid,  and  the  policy  is  really  not  a  delivered 
policy  until  that  has  been  countersigned  by  the  agency  through  whom  it  is  passed  to  the 
insured.  Then  again,  with  regard  to  the  payments,  I  think  it  has  been  held  that  we  are 
liable  to  pay,  for  example,  on  a  policy  issued  on  the  life  of  a  person  residing  in  the  Pro- 
vince of  Manitoba  or  in  the  Province  of  Quebec,  and  that  we  are  liable  to  be  sued  in 
those  places,  and  as  a  matter  of  fact  ia  all  these  places  we  have  to  ap  loint  by  formal  ap- 
pointment someone  to  represent  the  companies  so  that  they  may  have  papers  served  upon 
them  and  anything  that  may  be  necessary  in  a  legal  way,  so  that  you  see  in  that  way 
the  contract  is  really  not  a  contract  entirely  with  the  head  office  because  we  are  liable  to 
be  compelled  to  pay  it  may  be  in  Manitoba,  in  Winnipeg,  or  Montreal  or  some  other  place 
in  an  outside  Province. 

Mr.  Justice  MacMahon  :  Say  I  gave  an  agent  in  Hamilton  an  application  for  iife 
insurance  in  your  company;  it  comes  down  here ;  you  say  there  is  no  contract  at  all  un- 
til you  assent  to  it  by  the  issuing  of  a  policy.  The  policy  being  countersigned  by  your 
agent  in  Hamilton,  by  whom  it  is  sent,  is  merely  evidence  that  the  company  is  entrust- 
ing that  policy  to  its  agent  to  take  the  premium  for  it,  and  he  must  not  d  liver  it  until 
the  premium  is  paid,  but  the  contract  is  virtually  concluded  as  far  as  it  can  be  concluded 
when  you  accept  the  application  and  it  passes  through  the  medical  director,  and  is  assent- 
ed to  by  the  Board  ;  isn't  that  the  way  ? 

Mr.  MacDonald  :  The  contract  for  my  company  ia  that  so  soon  as  the  application 
has  been  approved  by  my  directors  or  a  majority  of  the  directors,  from  that  moment  the 
Company  is  on  the  risk,  but  it  is  not  very  often  the  case  that  premiums  are  paid  in  ad- 
vance, so  that  as  a  matter  of  protection  we  have  to  arrange  it  in  such  a  way  that  the 
Company  shall  have  the  benefit  of  the  protection,  and  consequently  many  of  the  applica- 
tions have  a  note  to  them  over  the  signature  of  the  applicant  that  this  shall  not  be  a 
binding  contract  until  such  and  such — until  the  premium  is  paid,  etc. 

Mr.  Justice  MacMahon  :  Of  course  there  is  no  necessity  of  sending  in  the  receipt 
with  the  policy,  but  in  the  subsequent  payments  that  are  made,  if  you  transmit  the  re- 
ceipts to  the  local  agent  he  countersigns  them  and  as  soon  as  delivery  of  the  receipt  takes 
place  the  payment  is  completed  and  the  contract  is  completed. 

Mr.  MacDonald  :  Within  the  time,  yes.  Then  there  is  another  matter  to  which  I 
was  going  to  allude,  but  it  has  really  been  conceded  by  Mr.  Fullerton,  and  that  ia  the 
question  brought  out  by  the  Chairman  or  Justice  MacMahon  as  to  the  right  of  other  pro- 
vinces to  tax  ;  and  the  fact  that  they  do  tax  and  impose  a  tax  such  as  was  imposed  for- 
merly by  the  City  of  Toronto  is  double  taxation. 

Mr.  FuLLEETON  :  Is  that  so  ? 

Mr.  MacDonald  :  I  was  just  going  to  point  out  this  to  you,  that  already  in  one 
Province  of  the  Dominion  that  is  the  case;  I  expect  the  others  are  likely  to  follow  in  the 
same  direction,  if  anything  was  done  here,  in  the  way  of  enacting  a  law  similar  to  your 
Revenue  Act ;  but  in  British  Columbia  the  contpanies  are  assessed  there  on  the  interest 
arising  from  investments.  It  is  only  within  a  week  that  I  sent  off  a  return  certifying 
the  list  of  our  loans  in  British  Columbia,  and  we  have  to  pay  taxes  on  that. 

Mr.  Fullerton  :  There  is  a  decision  in  the  Supreme  Court  which  revised  a  taxation 
in  one  of  the  lower  Provinces  because  the  head  office  was  not  there. 

Mr.  MacDonald  :  I  am  not  aware  of  that,  but  we  have  already  one  of  the  Provinces 
in  the  west  taxing  us  on  our  investments  in  the  way  in  which  the  city  of  Toronto  form- 
erly taxed  us,  and  to  make  a  law  that  would  place  the  tax  back  where  it  was  before  the 
Revenue  Act  was  passed  would,  so  far  as  the  city  of  Toronto  ia  concerned,  be  double 
taxation. 

Mr.  Thomas  :  One  thing  strikes  me  after  hearing  this  discussion,  agreat  deal  of  which 
is  certainly  new  to  me,  that  if  life  insurance  companies  are  to  be  taxed,  the  only  way  to  do 
it  fairly  and  equitably  and  to  avoid  a  possibility  of  a  double  taxition,  is  to  tax  the  policy 
holder,  and  I  do  not  see  any  reason  why  they  should  not  be  taxed  just  as  wall  as  for  me 
to  be  taxed  on  any  other  class  of  security. 

Mr.  Justice  MacMahon  :  That  would  be  a  very  simple  way  of  taxation. 
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Mr.  Thomas  :  Yes,  and  it  does  not  matter  how  it  is  taxed  or  how  it  is  paid  to  the 
company  so  long  as  they  know  beforehand.  The  companies  do  not  pay  it,  after  all,  the 
policy  holders  pay  it.  _  ^'*^ 

Mr.  Justice  MacMahon  :  I  am  sure  that  will  receive  the  assent  of  all  the  com- 
panies. ....  ' 

Mr.  Fleming  :  Oould  you  not  make  the  company  agents  for  the  municipalities  to  tax 
by  that  means  t 

Mr.  Justice  MacMahon  :  Perhaps  so. 

Mr.  MacDonald  :  We  certainly  do  not  want,  in  behalf  of  the  companies,  to  have 
double  taxation,  that  is  revenue  tax  of  one  per  cent,  and  then  the  other. 

Mr.  Justice  MacMahon  :  There  ought  not  to  be  double  taxation. 

Mr.  Fullerton  :  My  recollection  is,  though  speaking  with  hesitation,  that  Peters 
vs.  St.  John,  21  Supreme  Court,  674  ;  prevented  double  taxation  but  I  may  be  wrong  in 
my  idea  that  that  is  the  case. 

Mr.  MacKelcan  ;  I  understand  this  to  be  the  last  meeting  of  the  Commission,  and 
I  desire  on  behalf  of  myself  and  those  who  have  been  associated  with  me  to  exprobS  to  the 
members  of  the  Commission  our  thanks  for  the  close  attention  with  which  they  have  list- 
ened to  our  arguments,  sometimes  possibly  tedious  and  uninteresting,  the  uniform  court- 
esy with  which  they  have  always  listened  to  all  we  have  had  to  say,  and  on  my  own 
behalf  to  say  that  I  have  enjoyed  very  much  the  discussions  that  have  taken  place  here, 
and  I  think  that  they  have  been  in  very  many  respects  useful  and  instructive,  and  those 
of  us  who  have  been  here  will  always  look  back  with  pleasant  recollections  to  the  days 
that  we  have  spent  in  attending  this  Commission. 

Mr.  Fullerton  :  If  the  members  of  the  Board  will  not  think  it  out  of  place  to  ex- 
press my  feelings  on  the  same  subject,  I  would  like  to  say  that  in  the  experience  I  have 
had  in  addressing  courts  and  dealing  with  judges  I  have  always  thought  the  courtesy  of 
a  judge  was  best  tested  by  the  care  he  extended  to  the  weaker  members  of  the  bar,  and  I 
may  say  it  was  with  the  greatest  pleasure  that  I  watched  the  manner  in  which  this  Board 
handled  those  who  came  from  a  distance  and  those  who  needed  assistance  in  being  able 
to  get  before  the  Commission  what  was  their  trouble  ;  and  I  desire  to  say  that  so  far  as 
I  am  concerned,  and  so  far  as  my  observation  is  concerned,  I  have  never  been  before  any 
body  or  board  where  all  persons  were  treated  with  more  courtesy. 

Mr.  Fleming  :  So  say  we  all. 

Mr.  HuTTON :  I  was  just  going  to  say  that  the  two  gentlemen  who  have  spoken  are 
lawyers,  and  of  course  are  more  accustomed  to  addressing  gentlemen  such  as  you  are,  but 
for  the  laymen  who  have  spoken  here  I  may  eay  that  we  have  received  a  great  deal  of 
help  from  the  questions  that  have  been  put  by  the  Board  in  bringing  out  the  various 
facts,  and  I  can  only  regret  that  more  of  the  Assessment  departments  of  Ontario  were 
not  represented  at  this  meeting,  because  I  am  sure  if  they  were  they  would  have  had  a 
much  clearer  conception  of  the  Act  than  they  have  at  present. 

The  Chairman  :  I  may  say  on  behalf  of  the  Commission  that  we  are  very  much 
obliged  to  the  gentlemen  who  have  just  spoken  for  the  good  opinion  which  they  have 
expressed  of  the  manner  in  which  we  have  endeavoured  to  discharge  our  duty,  and  to  say 
also  that  we  are  very  much  indebted  to  all  the  gentlemen  wHo  have  appeared  before  us 
from  time  to  time,  for  the  assistance  which  they  have  given  us  and  the  pains  they  have 
taken  to  prepare  themselves  to  give  that  assistance.  I  only  hope  that  we  will  be  able  to 
make  use  of  the  assistance  which  has  been  so  freely  and  so  fully  given  to  us  in  preparing 
and  making  the  report  which  we  will  have  to  make  in  this  very  difficult  and  complicated 
question.  I  think  I  understood  you  to  say,  Mr.  Kingstone,  that  you  would  desire  at 
some  future  time  to  be  heard  before  us  1 

Mr.  Kingstone  :  Yes,  if  you  will  allow  me  to  speak  before  you,  or  I  will  put  in  a 
written  statement. 

The  Chairman  ;  We  are  very  desirous  of  hearing  everything  that  can  possibly  be 
suggested  in  relation  to  any  of  the  subjects  that  have  been  discussed,  and  we  will  en- 
deavour to  give  you  an  opportunity  of  appearing  before  us  some  time  or  other.  We  will 
let  you  know. 

Adjourned  at  5  p.m.,  sine  die. 
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TwENriETH  Day — Wednesday,  Jan.  9th,   1901, 

Commiesion  met  at  11  a.m ,    Mr.   Justice  MacMahon  presiding    in  the  absence 
throngh  illness  of  Mr.  Justice  MacLennan. 


Mr.  F.  W.  Kingstone,  representing  the  Edinburgh  Life  Assurance  Co.  said :  I  wish 
to  say  on  behalf  of  the  Edinburgh  Life  that  their  position  is  slightly  different  from  that  of 
the  other  life  insurance  companies  that  have  been  presented  before  you.  The  Edinburgh 
life  used  to  do  life  insurance  business  in  Toronto  and  in  Canada  generally  several  years 
ago,  but  it  withdrew  from  that  business  and  is  now  only  collecting  the  premiums  of  old 
policies.  Mr.  David  Higgins  is  the  agent  for  that  purpose,  and  has  nothing  to  do  with 
the  investments.  The  object  I  have  in  coming  before  you  is  to  state  the  case  of  the 
company  so  far  as  taxation  on  their  investments  is  concerned.  They  have  little  or  no 
interest  in  the  question  of  premiums  on  policies,  which  are  very  small  at  present,  and 
which  are  getting  smaller  every  year,  or  even  on  loans  on  policies,  which  are  very  small. 
The  whole  question  in  which  they  are  interested  is  the  question  of  the  taxation  of  the 
income  derived  by  them  from  their  mortgages,  and  especially  in  this  case  from  mortgages 
in  the  City  of  Toronto.  They  have  not  been  taxed  until  the  last  year  or  so  for  any  in- 
come derived  from  their  investments,  as  a  matter  of  fact,  but  about  five  years  ago  they 
decided  to  invest  money  in  this  Province,  and  then  the  board  sent  out  the  manager  and 
two  directors,  and  they  decided  to  make  investments  in  this  country  in  the  following 
manner  : — Any  applications  for  investments  have  to  be  sent  to  me  as  their  agent  or 
solicitor  of  the  company,  and  I  send  them  home  to  Edinburgh  after  first  consulting  three 
gentlemen  who  are  upon  the  advisory  committee.  It  is  ultimately  a  question  for  the 
board  there  as  to  whether  they  will  accept  these  or  not,  and  at  least  in  one  case  they  have 
rejected  them.  "When  they  decide  to  accept  them,  they  cable  out  to  me  that  they  have 
accepted  it,  and  I  proceed  to  draw  the  mortgages  and  proceed  with  the  investment.  The 
usual  way  was  till  quite  recently  to  draw  on  them  for  the  amount  and  gave  the  draft  to 
the  borrower  who  cashed  it  at  his  own  expense ;  and  then  the  principal  and  interest,  as  I 
can  show  yon  by  the  old  mortgages,  were  payable  in  Edinburgh  by  drafts  on  London. 
That  was  the  way  until  recently,  when  at  the  request  of  some  borrowers  it  was  arranged 
to  have  an  account  in  the  Bank  of  Commerce,  so  that  whenever  money  was  required  we 
drew  upon  them  for  the  amount  and  gave  them  a  cheque  here  and  allowed  the  principal 
and  interest  to  be  repaid  here.  When  they  were  assessing  for  next  year,  we  were  assessed 
for  819,600.  I  appealed  on  behalf  of  the  company,  and  the  matter  came  up  before  Judge 
McDougall,  who  gave  a  judgment  in  the  matter  and  decided,  as  I  understand  his  judgment, 
that  we  should  not  be  assessed  on  income  here,  as  there  was  no  branch  or  agency  of  the 
company  in  this  country  for  the  purpose  of  investments,  but  that  because  we  had  deposited 
$14,000  during  the  year  in  Hhe  Canadian  Bank  of  Commerce,  for  that  reason — and  as  I 
understand,  for  that  reason  alone — he  decided  that  the  city  was  entitled  to  assess  the 
company  for  that  $14,000;  and  that,  of  course,  I  suppose  stands  as  law  until  it  is  held 
otherwise.  But,  assuming  that  to  be  the  case,  then  I  would  say  that  it  is  unjust  that 
that  law  should  be  allowed  to  prevail,  for  several  reasons — -and  that,  I  suppose,  is  the 
only  question  you  will  take  up,  as  to  whether  it  is  just  or  unjust,  or  whether  it  is  equit- 
able or  advisable.  In  the  first  place  the  company,  as  I  understand  it,  would  then  be  pay- 
ing taxes  three  times  over  on  the  same  income.  They  pay  taxes  to  the  Province  under 
the  supplementary  Revenue  Act.  They  pay  also  in  Edinburgh  on  the  Income  Tax  ;  that 
I  will  refer  to  again.  I  may  say  that  at  the  last  meeting  of  this  cimmission  which  I 
attended,  I  stated  that  I  understood  that  to  be  the  case,  and  I  wrote  over  in  order  to 
ascertain  with  more  correctness  what  the  exact  state  of  the  matter  was,  and  I  got  a  cable- 
gram which  I  must  confess  I  did  not  understand,  and  which  I  can  only  understand  now 
by  supposing  that  in  consequence  of  the  manager  (who  has  been  manager  for  a  great 
number  of  years)  having  left,  and  another  man  being  appointed,  he  was  not  acquainted 
with  the  exact  state  of  the  facts.  However,  I  had  better  read  it  just  as  I  received  it : — 
"  Tax  though  not  payable  here  on  interest  retained  in  Canada  may  shortly  be  exacted. 
Ontario  Provincial  Tax  payable."  Then  evidently  they  found  they  had  made  a  mistake, 
for  on  31st  December  they  cabled  me  again  : — "Tax  now  charged  " — from  which  I  in- 
ferred— of  course  there  had  been  no  letter  at  that  date — that  they  have  to  pay  an  income 
tax  on  the  revenues  which  they  received  in  Toronto.     In  that  case  they  would  pay  the 
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income  tax  three  times  over  on  the  same  income — one  to  the  Province  of  Ontario,  another 
to  the  Government  in  Great  Britain,  and  a  third  to  the  City  of  Toronto.  Then  I  claim 
that  assuming  the  decision  of  Judge  McDoagall  to  ba  correct  it  will  really  be  a  senseless 
proceeding  to  attempt  to  carry  that  out,  for  the  result  of  that  would  be  that  the  company 
would  simply  add  the  amount  of  the  tax  to  the  rate  of  interest,  and  thereby  the  borrowers 
would  have  to  pay  the  extra  rate  of  interest.  As  a  matter  of  facb  they  will  have  to  do 
so  now  if  they  insist  upon  it,  because  of  the  terms  of  our  mortgage  there  is  an  express 
provision  that  any  taxes  which  the  company  have  to  pay  in  respect  to  these  mortgages, 
whether  municipal  or  oth9rwis9,  must  be  paid  by  the  borrowers,  so  that  ia  that  caie  the 
borrowers  here  would  have  to  pay  not  merely  the  full  tax  on  the  amount  they  have 
mortgaged,  but  they  would  also  have  to  pay  an  extra  tax  which  the  city  would  impose 
upon  them.  Then  I  say  we  have  received  and  would  receive  no  benefit  whatever  from 
any  taxes  imposed  by  the  city.  We  have  no  buildings  or  offices  here.  We  have  nothing 
here  which  can  be  any  way  benefited  by  a  tax.  The  borrowers  of  course  get  a  benefit 
from  it,  but  the  borrowers  pay  the  full  taxes  on  their  loan.  Then  again  I  would  object 
that  it  ia  very  inadvisable  to  do  anything  which  would  in  any  way  prevent  money  coming 
into  the  country  at  a  low  rate  of  interest.  The  Edinburgh  Life  does  not  interfere 
materially  with  the  loan  companies  or  other  parties  who  lend  in  small  sums  to  ordinary 
borrowers.  Their  loans  are  nearly  all  made  to  merchants  in  large  sums.  They  will  not 
entertain  any  loan  of  a  smaller  sum  than  $10,000  on  business  property,  or  less  than 
$5,000  on  private  residence,  and  most  of  their  loans  are  large  ones,  the  benefit  of  which 
the  city  is  now  receiving.  I  do  not  suppose  it  would  be  advisabie  for  me  to  refer  to  in- 
dividual cases,  but  I  may  say  that  to  my  knowledge  several  of  the  large  buildings  recently 
put  up  in  Toronto  have  been  put  up  in  one  of  two  ways  :  either  by  a  party  borrowing  on 
his  other  property  and  spending  the  money  in  building,  as  there  is  one  going  on  at  present, 
or  in  ascertaining  from  the  Edinburgh  Life  that  they  could  get  money  at  a  low  rate 
when  the  building  was  finished  and  then  going  on  the  faith  of  that,  and  the  money  being 
loaned  when  the  building  was  finished  and  occupied.  If  this  proposed  arrangement  of 
the  municipality  charging  the  company  on  the  income  should  be  allowed,  the  result  would 
be  that  it  would  discourage  the  Edinburgh  Life  from  bringing  money  out  here  and  lend- 
ing it  at  a  low  rate,  and  the  company  would  suffer  and  the  city  would  suffer  in  conse- 
quence. J  do  not  think  I  need  say  much  more,  but  I  have  some  of  those  mortgages  here, 
■which  would  exolain  how  they  are  payable  in  that  way. 

Mr.  Justice  MacMahon  :  Your  statement  is  all  that  is  required. 

Mr.  KiNGSTONE  ;  They  are  payable  in  the  old  country,  and  they  would  only  be  all 
made  payable  in  the  same  way,  and  if  made  payable  in  that  way  the  result  would  be 
that  the  city  would  get  nothing  according  to  the  decision  of  Judge  McDougall,  because 
they  would  be  sent  over  by  draft  to  England,  or  the  draft  would  be  sent  to  us  and  we 
would  send  it  over  to  England,  and  there  would  be  no  money  paid  into  the  bank.  It 
seems  to  me  absurd  that  because  money  is  paid  into  the  bank,  and  sent  away  perhaps  the 
next  day,  that  for  that  reason  the  city  should  be  entitled  to  charge  us  with  income  tax  on 
that  money.  Suppose  it  was  a  promissory  note  that  was  being  sent  out  here  for  collection, 
and  collected  here  and  sent  back  to  Edinburgh,  it  would  seem  absurd  that  because  the 
money  was  paid  in  in  the  morning  and  sent  off  in  the  afternoon  that  the  city  should  be 
entitled  to  charge  on  that  money  as  personal  property. 

Mr.  WiLKiii :  Of  course  you  could  do  business  if  the  policy  of  the  company  was 
altered  ;  you  have  all  the  machinery,  I  suppose — all  the  permits  and  licenses  and  every- 
thing else  ? 

Mr.  KiNGSTONE ;  We  have  authority,  of  course,  from  the  Province  to  do  so,  and  we 
can  proceed  to  lend  money,  and  are  lending  money  at  the  present  time. 

Mr.  WiLKiE  :  And  doing  insurance  business  at  the  same  time  ? 

Mr.  KiNGSTONE :  No. 

Mr.  WiLKiB  :  You  are  at  liberty  to  re-commence. 

Mr.  KiNGSTONE :  We  would  have  to  put  up  new  deposits  and  all  that  sort  of  thing. 
We  retired  thirty  years  ago  from  lending  money.  We  are  simply  collecting  the  premiums 
on  the  old  policies,  which  are  diminishing  every  year,  and  no  new  policies  are  being 
granted,  I  think,  no  new  applications  being  taken  for  policies  in  this  country  at  all. 

Mr.  WiLKiB :  Does  the  same  state  of  affairs  exist  in  regard  to  any  other  company 
that  you  are  aware  of,  or  is  yours  an  isolated  case  1 
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Mr.  KiNGSTONE :  I  am  not  aware  that  there  is  any  other  company  exactly  in  our 
position,  I  think  all  the  other  companies  that  I  know  of  are  doing  a  life  insurance  busi- 
ness here.  I  think  our  company  is  the  only  one  that  is  exactly  in  that  position,  I  am 
not  sure  about  the  Star  Life,  whether  they  are  doing  business  or  not. 

Mr.  Justice  MacMahon  :  I  imagine  they  are,  because  they  have  recently  put  up 
a  very  handsrtme  building  in  Ottawa. 

Mr.  KiNGSTONE :  I  waa  not  aware  of  that.  The  Edinburgh  Life  is  the  only  case  of 
that  kind,  except  one  case  which  is  somewhat  similar,  and  which  I  represent  in  this 
country,  but  they  have  no  Advisory  Board,  and  we  have  not  yet  been  charged  an  income 
on  it,  and  I  don't  want  to  bricg  the  question  up.  but  it  only  does  a  very  small  business 
any  way  on  investments. 

Mr.  Pratt  :  You  think,  then,  although  you  do  business  in  Toronto  you  should  pay  na 
taxes  in  Toronto  ?     We  understand  you  in  that  way  ? 

Mr.  KiNGSTONE :  I  think  we  ought  not  to  pay  any  taxes  here,  because  the  business 
is  done  in  Edinburgh.  No  loan  can  be  accepted  in  this  country;  we  are  simply  a  feeder 
in  Toronto  for  the  business  in  Edinburgh.  The  head  office  is  in  Edinburgh  ;  no  loans 
can  be  accepted  by  anybody  here,  no  matter  whether  the  Advisory  Board  recommend 
it  or  not. 

Mr.  Pratt  ;  You  are  carrying  on  a  business  in  Toronto  1 

Mr.  KiNGSTONE  :  We  are  in  one  sense  carrying  it  on,  but  not  in  another  sense.  We 
have  no  branch  office  here. 

Mr.  Justice  MacMahon:  When  a  loan  is  accepted  it  is  accepted  here? 

Mr.  KiNGTONE  :  No,  it  is  accepted  in  Edinburgh  ;   the  cablegram  comes  out. 

Mr.  Justice  MacMahon  :  They  merely  formulate  the  acceptance  there.  The 
acceptance  is  communicated  through  your  office  here  to  the  borrower. 

Mr.  KiNGSTONE :  Yes,  but  the  application  is  sent  to  Edinburgh,  and  accepted  or 
rejected  in  Edinburgh.  It  cannot  be  accepted  or  rejected  in  this  country.  We  have  no 
means  of  telling,  until  the  Board  meets  there,  whether  it  will  be  accepted  or  rejected. 

Mr,  Justice  MacMahon  :  There  is  no  means  of  communication  to  the  borrower 
that  the  offer  has  been  accepted  until  the  acceptance  reaches  here  ] 

Mr.  KiNGSTONE :  No. 

Mr.  Justice  MacMahon  :  And  it  is  communicated  to  the  borrower  through  the 
agent  of  the  company,  at  least  through  its  solicitor? 

Mr.  KiNGSTONE :  Through  the  solicitor  of  the  company,  yes,  that  is  the  position  of 
the  matter. 

Mr.  WiLKiE :  Did  your  company  object  to  being  taxed  by  the  Provincial  Govern- 
ment on  the  same  ground  ? 

Mr.  KiNGSTONE  :  Not  on  the  same  grounds.  We  did  attack  that,  and  we  had  rather 
a  fight  there  in  the  matter ;  and  I  discussed  it  with  Mr.  Christopher  Robinson,  and  I 
drafted  an  Act  which  would  be  acceptable  to  us,  which  Act  has  been  practically 
accepted  by  the  Government  and  passed  at  the  last  session.  I  attended  several  times, 
and  we  were  going  to  dispute  the  right  there,  but  as  it  is  now  they  have  assented  to  that 
view.  The  Act  as  it  now  stands  is  practically,  as  far  as  the  Edinburgh  Life  is  concerned, 
the  case  that  they  assented  to,  and  we  pay  a  revenue  tax  on  the  investments.  At  that 
time  what  our  company  objected  to  was  that  they  had  to  pay  on  debentures.  Well,  all 
the  debentures  we  had  were  on  outside  municipalities,  and  it  was  a  serious  matter  to  pay 
interest  on  debentures  many  of  which  were  purchased  in  the  Old  Country  without  refer- 
ence to  me,  and  it  was  claimed  by  the  Government  that  they  should  pay  revenue  on  the 
interest  that  they  derived  from  those  debentures.  That  has  now  been  got  over,  and  it  is 
simply  a  question  of  income  on  the  ordinary  investments. 

Mr.  Pratt  :  Do  you  loan  money  in  Montreal  1 

Mr.  KiNGSTONE :  No,  we  don't  lend  anything  outside  of  fchia  Province,  except  in 
Winnipeg.     They  do  there,  but  they  don't  do  it  through  me. 

Mr.  Pratt  :  Do  they  pay  a  tax  on  it  in  Winnipeg? 

Mr.  KiNGSTONE :  I  don't  know.  I  have  nothing  to  do  with  it.  They  have  their 
own  firm  of  solicitors  there,  and  attend  to  the  business  there, 

Mr.  Justice  MacMahon  :  Mr.  Caswell,  do  you  wish  to  say  anything? 

Mr.  Thos.  Caswell  (Solicitor  of  the  Corporation  of  the  City  of  Toronto) :  Judge 
McDougall  sets  out  all  the  facts  in  his  judgment  in  connection  with  the  Edinburgh  Life 
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appeal.  It  does  not  seem  to  me  that  a  company  bringing  in  money  and  investing  and 
competing  with  local  companies  should  be  in  any  better  position  than  the  l(5cal  oom- 
panieg.  Supptse  $100,000  is  raised  here  by  local  capital  and  lent  eut  to  persons 
wanting  to  borrow  on  their  houses  and  properties,  surely  they  should  not  be  in  any  worse 
position  than  the  Edinburgh  Life,  that  finds  they  cannot  get  a  large  rate  of  interest  in 
Scotland,  and  they  send  some  of  it  over  to  Canada  to  invest  it.  Every  day  our  loan 
companies  go  to  the  Old  Country  and  borrow  on  their  own  debentures  at  a  small  rate  of 
interest,  and  they  bring  it  here  and  loan  it  out  to  our  people  at  a  hieher  rate  of  interest. 
Now,  aie  they  to  be  put  in  a  worse  position  than  the  Edinburgh  Life?  They  have  to 
borrow  in  the  Old  Country  at  2^  or  3  per  cent.,  and  they  come  out  here  and  lend  it  at 
5  or  6  on  mortgages.  Why  should  the  Edinburgh  Life  be  in  a  position  to  come  here  and 
do  a  share  of  oar  business  at  an  advantage?  Take  the  -^tna  Life;  they  are  an  Ameri- 
can institution  ;  they  choose  to  come  in  here  and  take  policies,  take  premiums  in  this 
country,  and  they  loan  money.  Why  should  they  not  pay  interest  upon  the  income 
derived  from  their  loans '?  And  if  the  Edinburgh  Life  is  to  be  free  because  it  simply 
does  a  loan  business,  then  why  should  not  a  life  insurance  company  be  free  that  does 
botL  classes  of  business?  The  North  of  Scotland  Company  has  been  practically  doing 
just  what  this  company  is  doing.  Their  head  office  is  Aberdeen,  and  their  case  is 
reported  here  in  3-3  C.  P.,  p.  552.  Their  loans  are  reported  to  the  Old  Country,  their 
money  is  practicaliy  sent  back  to  the  Old  Country,  because,  as  i  understand,  it  is  a 
Scotch  company  having  Osier  &  Hammond  as  their  agents  here ;  and  in  that  case  they 
tried  to  get  out  of  paying  interest  upon  their  profits,  upon  their  earnings  here.  It  was 
held  in  that  case  that  it  was  within  the  meaning  of  the  sectione.  There  is  a  company 
doing  a  large  business ;  why  should  the  Edinburgh  Life,  because  it  is  doing  a  small  busi-. 
ness  which  produces  $10,000  or  $14,0C0,  be  any  different  from  the  North  of  Scotland, 
which  produces,  perhaps,  $200,000  ?  It  seems  to  me  that  the  question  of  amount  they  do 
is  not  here ;  it  is  the  question  whether  money  brought  into  this  country  and  lent  out 
should  not  bear  its  fair  share  of  taxation  the  same  as  the  individual.  Suppose  Mr. 
Wilki'e  or  Mr.  Gcoderham  loans  out  money  here,  we  charge  him  upon  the  interest  he 
gets  npcn  his  investments.  Why  should  Mr.  Gooderham  be  in  any  worse  position  or  in 
any  better  position  than  the  Edinburgh  Life,  the  one  living  in  Scotland  and  the  other  in 
Toronto?     If  interest  is  to  be  taxed  they  should  both  be  taxed. 

Mr.  KiKQ&TONE  :  The  North  of  Scotland  has  an  office  here,  has  a  Board  here,  accepts 
and  rf  jects  their  loacs  here,  and  carries  on  their  whole  business  here  and  receives  their 
money  here.  In  the  other  case  the  Edinburgh  Life  is  taxed  in  Edinburgh  upon  their 
income,  and  it  is  entirely  different  from  the  North  of  Scotland  or  from  Mr.  Gooderham, 
who  has  his  residence  here. 

Mr.  Justice  MacMahon  :  The  North  of  Scotland  is  taxed  upon  its  real  estate  as 
well  as  its  loans.  The  fact  of  fcaving  a  building  in  which  they  carry  on  their  business  is 
rather  against  them  They  had  better  keep  all  their  money  in  Scotland  and  send  it  out 
here  to  the  solicitors,  Metsrs.  Ayles worth  &  Co. 

Mr.  KiNGSTONE :  They  can  accept  their  loans  here,  as  I  understand  it ;  they  have 
not  to  wait.  The  position  of  the  Edinburgh  Life  differs  from  all  these  companies  that 
are  referred  to  in' this  respect,  that  the  whole  business  is  done  in  Edinburgh,  and  it  is 
merely  carried  out  hert^.  I  don't  see  how  they  could  touch  ib  otherwise,  supposing  they 
did  not  choose  to  have  the  business  come  through  me. 

Mr.  Justice  MacMahon  :  You  only  lend  in  large  sums? 

Mr.  KiNGSTONE ;   Yee. 

Mr.  Justice  MacMahon:  And  your  rate  of  interest  is 

Mr.  KiNGSTONE  :  A  low  rate — from  4  to  4^,  according  to  the  turn.  For  $20,000  it 
is  4  per  cent. ;   under  $20,000  it  is  4^  per  cent. 

Mr.  WiLKiE  :  What  is  the  amount  of  taxes  that  has  been  paid  this  last  year  ? 

Mr.  KiKGSTONB :  We  have  paid  nothing  yet.  We  have  paid,  I  believe,  but  it  was 
overlooked  the  previous  year.  We  were  a&sessed  for  the  first  time  last  year ;  $19,600  is 
the  amount  of  the  income  which  they  assess  us  for.  Judge  McDougall  heid  that  they 
could  not  assess  us  in  connection  with  the  mortgages  where  the  principal  and  interest 
were  maae  payable  in  the  Old  Country  and  the  money  was  sent  there,  and  therefore  it  is 
only  in  connection  with  $14,000,  which  is  the  amount  of  interest  which  had  been  paid 
into  the  bank  here,  which  he  considers  is  liable  to  assessment.  The  eflfect  of  that  will  be 
32 
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that  the  mortgage  will   be  all  changed,  the  money  will  be  all  paid  in  Edinburgh,  and  the 
city  will  have  no  revenue 

Mr.  Oaswiell  :  That  is  the  very  reason  why  the  Commission  should  change  the  law 

Mr.  Frank  MacKelcan  (City  Solicitor,  Hamilton) :  I  quite  agree  with  Mr.  Oaswell. 
The  interest  on  mortgages  is  now  subject  to  assessment  as  personal  property.  Tne  inter- 
est on  mortgages  in  the  Province  of  Ontario  issues  out  of  these  properties ;  it  is  a  local- 
ized income  property,  and  if  companies  or  individuals  living  in  the  Proviace  are  liable  to 
assessment  upon  that  personal  property  there  is  no  reason  why  the  same  personal  prop- 
erty should  not  be  liable  to  local  assessment,  even  though  it  belongs  to  persons  who  are 
beyond  the  limits  of  the  Province.  It  would  put  the  Edinburgh  Life  Company  aid 
every  similar  company  in  the  position  of  urjust  preference  over  loan  companies  and  local 
life  insurance  companies,  and  also  local  investors,  if  they  were  to  escape  taxation  upon 
this  personal  property,  while  all  the  other  companies  and  individuals  I  have  nami-d  have 
to  pay  this  local  taxation.  It  seems  to  me  that  the  law  should  be  so  framed  that  they 
will  bear  the  same  share  of  the  burden  of  taxation  as  other  investors  are  obliged  to  bear. 
They  have  a  local  status  here,  it  matters  not  whether  they  have  an  office  managed  by  a 
local  director  or  a  local  manager  or  agent,  or  whether  their  business  here  is  transacted 
entirely  through  the  solicitor.  They  have  to  be  here  on  the  spot  represented  by  some- 
body in  order  to  transact  this  business  and  to  effect  these  investments,  and  that  being  the 
case,  they  come  within  the  jurisdiction  of  the  local  authorities;  they  are  within  the  Pro- 
vincial jurisdiction.  We  can  tax  them,  and  I  think  we  ought  to  tax  them  to  th'*  same 
extent  that  we  tax  other  companies  and  investors  who  'derive  income  from  si^uilar 
securitie?. 

Mr.  Caswell:  If  this  principle  were  allowed,  that  each  person  could  seek  invest- 
ments in  towns  and  titles  other  than  the  one  he  lives  in,  and  eEcape  local  taxation  alto- 
gether, then  a  man  living  in  Toronto  would  take  all  his  loans  in  Kingston  and  Ottawa, 
ai  d  the  other  places,  and  have  no  local  office,  but  do  his  business  by  correspondence. 
Then  the  Kingston  man  might  send  his  money  to  Toronto  and  other  townp.  Surely  that 
principle  of  letting  people  out  of  taxation  because  they  have  not  actually  a  head  office 
and  carrying  on  business  ought  not  to  be  encouraged. 

Mr.  Justice  MacMahon  :  Take  the  Standard  Life,  which  loans  a  good  deal  of  money 
in  this  Province,  and  I  suppose  that  they  have  no  Board  here  that  can  pass  upon  appli- 
cations (or  loans.  They  may  have  in  Montreal ;  the  head  office  for  this  country  is  m 
Montreal. 

Mr.  WiLKiE  :  Yes,  in  Montreal. 

Mr.  Justice  MacMahon  :  I  know  they  lend  a  good  deal  of  money  throughout;  this 
Province. 

Mr.  MacPheeson  :  They  pay  taxes  in  Montreal,  I  suppose  1 

Mr,  Justice  MacMahon  :  They  pay  taxes  in  Montreal. 

Mr.  WiLKiB  :  But  there  are  no  taxes  there  on  personalty.  They  pay  taxes  as  a  per- 
mit to  do  businees  of  an  insurance  company,  and  they  pay  taxes  on  their  buildine'. 

Mr.  Justice  MacMahon  :  So  that  their  agent  here  who  collects  premiums  on  the 
policies,  and  who  doubtless  collects  interest  on  the  mortgages,  would, stand  in  the  same 
relation  to  that  company  as  Mr.  Kingstone  does  to  the  Edinburgh  Life. 

Mr,  WiLKiE  :  I  think  they  take  the  precaution  of  having  the  interest  payable  in 
Montreal. 

Mr.  Justice  MacMahon  ;  No,  it  is  payable  here  to  Mr.  Kerr,  and  he  collects  the 
prenoiums  ;  I  know  that  they  collect  the  premiums  on  the  policies,  for  I  have  had  a  policy 
for  thirty  yeare,  and  I  imagine  from  a  case  that  was  before  me  that  the  interest  is  col- 
lected here  alpo       Is  there  anything  else  that  you  wi^ih  to  addreps  us  on,  Mr.  MacKelcan  ? 

Mr.  MacKelcan  :  No  other  subject,  as  I  understand,  that  has  not  been  fully  c  )V- 
ered  by  discussions  already. 
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APPENDIX  A. 

CONTAINING  DOCUMENTS  REFERRED  TO  IN  THE  DISCUSSION  AT  THE  PUBLIC 
SITTINGS  OF  THE  ONTARIO  ASSESSMENT  COMML.^SION. 


No.  1. 

[Referred  to  p.  9.) 

MEMORANDUM  FROM  THE  SINGLE  TAX  ASSOCIATION,  TORONTO. 

To  the  Ontario  Assessment  Commission  : 

Realizing  the  paramount  importance  of  a  thorough  investigation  of  our  present 
system  of  taxation,  we  desire  to  express  our  gratification  that  the  government  has  seen 
fit  to  open  the  enquiry  through  the  medium  of  your  honourable  body. 

As  citizens  of  Toronto,  and  as  representing  largely  the  disinterested,  and  indepen- 
dent though*;  of  the  community,  (as  we  believe  we  do)  we  beg  leave  to  subnitthe  follow- 
ing facts  and  considerations. 

In  so  doing  we  shall  avail  ourselves  of  the  report  of  a  similar  commission  appointed 
by  the  State  of  Illinois,  that  of  the  Illinois  Bureau  of  Labour  statistics  for  1896,  aa  the 
methods  of  taxation  employed  in  that  State  correspond  lirgely  with  our  own,  the  report 
(so  far  as  it  deals  with  general  results  and  tendencies)  is  of  great  value,  as  those  results 
will  be  recognized  as  having  more  than  local  significance,  being  in  fact  inseparable  from 
the  system. 

SINGLE  TAX  ASSOCIATION, 

Julian  Sale,  President. 

Alan  Thompson,  Chairman  of  Committee. 
Toronto,  Nov.  13th,  1900. 

Taxation  in  General. 

Chief  among  the  instruments  of  tyrannical  power  is  taxation.  Great  fights  for  free- 
dom testify  to  a  common  feeling  an  instinct  that  the  vitality  of  tyranny  resides  in  this 
power.  Wat  Tyler  and  his  "  hundred  thoueand  Kentish  men  "  rushing  upon  London, 
received  their  impulse  from  the  administrition  of  odious  tax  laws.  The  South  German 
Peasant  "War  of  the  16th  century  was  a  revolt  of  plundered  tillers  of  the  soil,  whote 
products  had,  in  taxes  and  in  tithes  and  rents  and  feudal  services  that  were  essentially 
taxes,  been  snatched  from  them  for  the  enrichment  of  patristic  nobles.  The  ship  tax 
which  Hampden  refused  to  pay  brought  Charles  [  to  the  block  and  led  up  to  the  English 
constitution.  The  French  revolutiou  with  its  culminatirg  carnival  of  blood  wa?  in  its 
origin  the  uprisicg  of  a  tax-plundered  people  The  United  States  War  of  Independence, 
a  war  that  lost  to  England  her  most  importatit  colonial  possessions,  was  a  war  against 
tyrannical  taxation.  To  consider  other  than  sanguinary  straggles,  England  in  her  great 
corn  law  agitation  of  fifty  years  ago  cfiers  a  splendid  example  of  the  truth  that  freedom's 
battles  are  fought  over  questions  of  taxation. 

Wholly  aside  from  historical  suggestions,  a  little  thought  sufficiently  demonstrates 
that  he  who  controls  taxation  may,  at  his  own  whim,  make  men  rich  or  poor.  With  a 
simple  demand  he  transforms  indolent  favourites  into  an  arrogant  aristocricy  by  impover- 
ishing the  industrious  and  thrifty.  To  hold  the  people's  purse  strings  is  to  determine 
their  destiny.     It  was  no  superficial  reform,  that  of  Eagland  (imitated  by  the  fouuders  of 
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our  Government)  -which  took  the  revenue  power  away  from  the  monarch  and  plkced  it  in 
the  custody  of  the  Oommons.  But  it  is  not  necessary  to  tyranny  that  the  power  of  tax- 
ation should  be  formally  lodged  with  a  aingle  person  or  class.  With  favouring  systems  of 
taxation,  tyranny  flourishes  in  democracies  as  well  as  in  monarchies.  Though  diflfering  in 
its  manifestations  and  more  subtle  in  its  outreachings,  it  may  be  none  the  less  oppressive. 
It  is  the  manner  in  which  a  tax  operates,  not  merely  the  form  of  government  by  which 
it  is  imposed,  that  throws  its  influence  upon  the  one  side  or  the  other  of  the  boundary 
between  liberty  and  tyranny.  Parliaments,  congresses,  constitutional  conventions,  legis- 
latures and  assessors  may  just  as  surely  though  unintentionally  and  unconsciously  under- 
mine the  liberties  of  the  people  by  their  methods  of  imposing  taxes,  as  could  the  most 
selfish  and  cunning  man  among  us  if  he  were  invested  with  despotic  taxing  power.  As 
Prof.  Ely  says  : — "  Taxation  may  create  monopolies,  or  it  may  prevent  them  ;  it  may 
diflfuse  wealth  or  it  may  concentrate  it  :  it  may  promote  liberty  and  equality  of  rights,  or 
it  may  tend  to  the  establishment  of  tyranny  and  despotism  ;  it  may  be  used  to  bring 
about  leforms,  or  it  may  be  so  laid  as  to  aggravate  existing  grievances  and  foster  diseen- 
sion  and  hatred  among  classes  ;  taxation  may  be  po  controlled  by  the  skillful  hatd  as  to 
give  free  scope  to  every  opportunity  for  the  creation  of  wealth  or  for  the  advancement  of 
all  true  interests  of  states  and  cities,  or  it  may  be  so  shaped  by  ignoramuses  as  to  place 
a  dead  weight  on  a  community  in  the  race  for  industrial  supremacy." 

When  common  liberties  are  thus  undermined,  the  process  in  the  beginning  is  apt  to 
bear  most  heavily  on  the  labouring  class.  Though  in  its  advances  it  must  ultimately 
subjugate  merchant  and  manufacturer,  farmer  and  professional  man,  every  industrial 
grade,  in  brief,  and  establish  a  privileged  class — an  aristocracy  ©f  unearned  wealth — 
over  thfm  all,  yet  working  men  first  yield  to  the  pressure.  They  fall  the  easiest  victims 
to  taxes  which  burden  consumption ;  they  suffer  most  from  under  assessments  which 
discriminate  in  favour  of  large  owners  against  the  small  ;  they  first  become  dependent 
beggars  for  work  under  fiscal  policies  which,  while  obstructing  enterprise,  promote  the 
forestalling  of  land. 

This  class  serves,  too,  as  a  barometer  of  the  industrial  decline  which  wrong  systems 
of  taxation  cause.  Business  men  fail,  professional  men  struggle  in  vain  for  place,  farm- 
ers work  hard  and  die  poor  ;  but  these  men  seem  like  exceptional  cases.  No  matter  how 
numerous  they  may  be,  there  are  still  enough  examples  of  successful  business  men,  of 
triumphant  professional  men,  and  of  rich  farmers,  to  account  for  failure  on  the  score  of 
incompetency  or  bad  luck.  Not  so  with  the  labouring  class.  With  that  class,  when 
opportunities  for  work  diminish  and  wages  fall,  the  condition  is  so  universal  as  to  infal. 
libly  indicate  oppressive  industrial  changes. 

It  will  be  well  for  us  now  to  consider  the  leading  principles  of  taxation. 

Public  and  Private  Taxation  Distinguished. 

Taxes  may  be  either  for  public  or  private  purposes. 

Profits  from  franchises  empowering  individuals  or  corporations  to  control  monopolies 
of  any  kind  are  private  taxes.  Although  the  monopolists  render  services  to  the  public  in 
the  construction  and  operation  of  agencies  of  common  convenience,  the 
fair  receipts  for  which  are  just  earnings,  yet,  as  their  franchises  enable  them  to  exact 
exorbitant  tolls,  even  to  the  extent,  in  the  absence  of  partially  eflfective  competition,  of 
demanding  "  all  the  traflSc  will  bear,"  their  excessive  charges  for  services  are  in  the 
nature  of  taxes,  and  being  for  private  use  are  private  taxes.  The  franchises  here  alluded 
to  are  familiar  and  of  great  variety.  They  are  those  for  railroads,  street  cars,  telegraphs, 
water  systems,  telephones,  gas  works,  electric  lighting  systems,  and  so  on,  including  all 
grants  from  the  Government,  the  State,  the  County,  the  City,  the  Town,  or  other  authori- 
ty, for  crrrying  on  any  kind  of  business  which  from  its  nature  requires  an  exercise  of 
the  right  of  eminent  domain. 

Ground  rents,  too,  are  private  taxes.  The  amount  of  ground  rent  that  any  person 
will  give  for  a  particular  site  upon  the  earth's  surface  is  dependent  mainly  upon  the 
public  advantages  which  that  site  controls.  So  with  the  amount  he  would  pay  if  the 
right  of  control  were  commuted  for  a  gross  sam,  as  when  sites  are  bought  and  sold  out- 
right. Power  to  exact  ground  rents  and  sums  in  commutation,  unlike  the  power  to 
exact  wages  for  work  or  prices  for  goods,  is  almost  wholly  a  power  of  charging  for  the 


1900  J  ASSESSMENT  COMMISSION.  517 

enjoyment  of  those  public  benefits  which  society  affords.  If  the  state  exercised  this 
power  directly,  the  proceeds  would  be  public  taxes.  When  individuals  exercise  it,  the 
proceeds  are  private  taxes. 

All  taxes  levied  for  public  revenue  are  public  taxes.  It  is  true  that  they  may  be, 
and  that  to  a  large  extent  they  do,  serve  private  ends  and  menace  common  interests 
incidentally,  with  as  much  effect  as  some  private  taxation  doea  directly.  Most  of  theiti 
actually  co-operate  with  private  taxation  in  promoting  its  objects.  But  there  are  methods 
of  public  taxation,  which,  eo  far  from  co  operating  with  private  taxation  to  serve  private 
interests  at  the  expense  of  common  rights,  operate  as  antidotes  to  the  evils  of  private 
taxation,  while  justly  supplying  the  public  with  all  necessary  revenues. 

Public  Taxation — Its  Incidence  and  Principle  op  Apportionment. 

Public  taxes  may  be  considered  from  two  principal  points  of.  view.  The  first  bears 
upon  the  incidence,  whether  it  should  be  direct — resting  finally  upon  the  first  payer,  or 
indirect — shifting  from  the  first  payer  in  higher  prices  for  taxed  commodities.  The 
second  looks  towards  the  principle  of  apportionment  according  to  which  taxes  should  be 
paid,  whether  in  proportion  to  the  ability  of  the  tax  payer,  or  in  proportion  to  the  value 
of  the  benefits  he  received  from  the  public. 

Incidence  of  Public  Taxation — Direct  or  Indirect. 

William  Pitt,  in  a  speech  in  the  British  Parliament,  is  reported  as  having  said  : — 

''  To  levy  a  direct  tax  of  7  per  cent.,  is  a  dangerous  experiment  in  a  free  country, 
•*  and  may  excite  revolt ;  but  there  is  a  method  by  which  you  can  tax  the  last?  rag  from 
"  the  back  and  the  last  bite  from  the  mouth  without  causing  a  murmur  against  high 
"  taxes ;  and  that  is  to  tax  a  great  many  articles  of  daily  use  and  necessity  so  indirectly 
"  that  the  people  will  pay  them  and  not  know  it.  Their  grumbling  then  will  be  of  hard 
"  times,  but  they  will  not  know  that  the  hard  times  are  caused  by  taxations." 

Pitt's  ironical  plea  for  indirect  taxation  confirms  the  opinion  already  expressed  re- 
garding the  importance  of  taxation  as  a  labour  question.  When  taxes  are  levied 
indirectly  upon  consumption,  whoever  works  for  a  living,  be  he  property  owner  or  not,  is 
a  tax  payer ;  and  the  stealthy  manner  in  which  tax  burdens  are  thus  thrust  upon  the 
'labouring  classes,  the  secret  and  subtle  ways  in  which  taxes  are  filched  from  their  pockets, 
produces  a  wide  spread  conviction  that  those  classes  contribute  nothing  to  the  support  of 
the  government.  It  is  this  impression  that  lends  plausibility  to  the  occasional  advice  of 
wealthy  men  that  the  poor  be  disfranchised  in  municipal  elections  ;  since  they  contribute 
nothing  to  the  municipal  treasury,  so  the  argument  runs,  they  should  have  no  voice  in 
municipal  expenditures.  And  when  the  poor  resent  such  advice,  they  are  apt  to  do  so 
for  almost  any  other  conceivable  reason  than  the  falsity  of  the  ascertion  upon  which  it  is 
made,  so  imbued  are  they  themselves  with  the  notion  that  they  are  not  tax  payers. 

This  vicious  species  of  taxation  is  not  peculiar  to  tariff  taxes  ;  it  is  local  as  well  as 
national.  All  regular  taxes  upon  commodities  in  the  regular  course  of  exchange,  and 
upon  business  buildings  and  machinery,  together  with  those  upon  rented  buildings, 
whether  the  tax  be  imposed  by  municipal,  state  or  federal  authority,  are  of  the  same 
character.  The  burden  of  ultimate  payment  is  borne  by  ultimate  consumers.  Direct 
and  indirect  taxation  hsve  often  been  distinguished  by  economic  authorities.  John 
Stuart  Mill  defined  a  direct  tax  as  "  one  which  is  demanded  from  the  very  persons  who 
it  is  intended  or  desired  should  pay  it,"  and  indirect  taxes  are  those  "  which  are 
demanded  from  one  person  in  the  expectation  and  intention  that  he  shall  indemnify  him- 
self at  the  expense  of  another." 

Bat  the  difference  is  so  obvious  that  any  intelligent  mind  will  recognize  it  without 
other  aid  than  tke  calling  of  attention  to  it.  Taxes  whose  burden  is  usually  passed  on  in 
the  form  of  higher  prices,  evidently  differ  radically  in  character  from  those  whose  burden 
is,  as  a  rule,  finally  borne  by  original  piyers.  And  whether  we  distinguish  this  diffarence 
by  the  terms  *'  direct  "  and  "  indirect,"  or  by  other  terms  possibly  more  expressive  is  of 
little  moment,  provided  the  two  ideas  be  kept  distinct.  Without  attempting  to  fully 
specify,  examples  of  each  kind  are  given. 
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Examples  of  Indirect  Taxation. 

A  tax  upon  importers  is  indirect.  It  is  part  of  the  cost  of  doing  an  importing  busi- 
ness, and  together  with  other  expenses  of  the  business  is  recovered  in  the  prices  of 
imported  goods.  If  such  a  tax  be  lowered,  competition  forces  importers  to  give  the 
benefit  to  their  customers  ;*  if  it  be  increased,  the  extra  cost  of  doing  business  enables 
them  to  recoup  it  from  their  customer?. 

So,  too,  a  tax  upon  manufacturers  as  manufacturers  is  indirect,  whether  for  materials, 
machinery,  factory  buildings,  or  out  put,  't  becomes  as  truly  a  part  of  the  cost  of  manu- 
facturing as  do  wages  or  freight  bills,  and  along  with  wages  and  freight  bills  it  merges 
into  the  cost  of  prodncts  and  becomes  a  part  of  price. 

It  is  the  same  with  merchants  as  such,  both  wholesalers  and  retailers.  Indirect  taxes 
paid  by  those  before  them  in  the  long  column  of  producers — by  ioaporters,  manufacturers 
and  material  and  implement  men  of  every  grade  and  variety — together  with  their  own 
taxes  of  the  same  character,  are  collected  through  the  retailer  from  consumer^  who  buy 
the  goods.  And  upon  those  consumers,  though  they  are  not  accounted  tax-payers  in  this 
connection,  the  whole  enormous  burden  finally  rests. 

Nor  is  the  magnitude  of  this  burden  f  ally  measured  by  what  government  receives.  As 
each  business  tax  is  part  of  the  cost  of  doing  the  business  for  which  it  is  paid,  payers  of 
the  tax  are  able  under  the  laws  of  competition  to  exact  from  their  customers  not  only  the 
amount  of  the  tax,  but  also  tihe  ordinary  rate  of  profit  in  their  line  of  business  upon  that 
amount,  just  as  with  other  busiaees  expenses.  Consequently  the  cost  of  commodities  to 
consumers  consists  not  alone  of  the  cost  and  profits  involved  in  making  and  delivering  the 
goods,  nor  even  of  that  amount  plus  all  the  taxes  paid  in  the  process,  but  of  that  amount 
plus  all  taxes  paid  in  the  process,  together  with  all  profits  upon  those  taxes. 

That  jtaxes  upon  business  operations  are  not  always  shifted  does  not  disprove  the 
rule.  Taxes  upon  beer  may  be  slightly  raised  or  lowered  without  changing  the  retail 
price.  The  same  is  is  true  of  slight  upward  or  downward  modifications  of  taxes  upon 
proprietary  medicines,  and  of  those  upon  such  other  commodities  as  are  to  a  degree  sub- 
ject to  monopolistic  control.  But  these  apparent  exceptions  imply  no  more  than  that 
political  economy,  to  adapt  the  sense  of  one  of  our  legal  maxims,  does  not  consider  trifles. 
Let  the  tax  on  beer  or  proprietary  medicines,  or  the  like,  be  much  raised,  and  the  prin- 
cipal operates  forthwith,  either  in  augmented  price,  in  diminished  xjuantity  or  inferior 
quality.  These  things  are  not  "  sold  close,"  cons'^quently  slight  chan2;e3  in  taxation  may 
be  ignored,  but  most  comccodities  being  produced  m  circumstances  of  keen  competition- 
are  "  sold  close,"  and  changes  in  taxadon,  like  changes  in  the  cost  of  materials,  quickly 
express  themselves  either  in  price  or  in  variations  as  to  quantity  or  quality. 

From  these  examples  it  may  be  seen  how  deeply  the  subtle  system  of  indirect  taxa- 
tion probes  the  pockets  of  the  consumers.  When  a  man  hires  apartments  for  his  family, 
a  portion  of  the  house  tax  adds  itself  to  what  the  rent  would  otherwise  be.  When  he 
buys  goods  at  the  store,  the  (axes  theretofore  paid  upon  those  goods,  at  the  custon  house, 
if  they  are  imported,  at  the  factory  if  they  are  domestic,  and  by  the  storekeep'^r  in  either 
case,  are  kneaded  into  rhe  price.  And,  in  addition,  all  the  myriad  taxes  upon  the  build- 
ings and  materials  and  machinery  necessary  to  bring  those  apartments  and  those  goods 
into  place  and  condition  for  his  use,  and  all  the  myriad  profits  upon  those  myriad  taxes 
have  had  the  influence  of  raising  the  rent  of  his  home  and  the  price  of  his  food  and  cloth- 
ing and  furniture  and  luxuries.  The  poor  are  all  the  time  paying  taxes,  if  indirect  taxa- 
tion prevails.  And,  as  most  of  our  taxation  is  indirect,  a  large  proportion  of  the  taxes 
which  rich  men  advance,  and  upon  which  they  pose  as  tax  payers  wliile  urging  the  dis- 
franchisement of  the  poor,  are  actually  paid  by  the  poor. 

Examples  op  Direct  Taxation, 

While  indirect  taxes  ore  manifold  and  multifarious,  direct  taxes  are  few  and  simple. 
One  species  is  the  taxation  on  inheritances.  He  who  inherits  an  estate  or  to  whom  one 
passes  by  will,  whether  it  be  in  the  form  of  personal  property  or  real  estate,  cannot  recover 
from  any  one  the  amount  of  a  tax  deducted.  No  question  of  cost  of  production  enters 
it.  The  estate  is  reduced  by  that  amount,  that  is  all.  This  is  true  also  of  income  taxes. 
When  a  man'     income,  earned  and  received,  is  thaved  down  by  the  taxing  power,  it 
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retrains  shaved  down  ;  no  qu^slion  of  cost  production  is  involved.  And  so  of  taxes  upon 
ground  rents  or  site  values.  Such  taxes,  instead  of  shifting  to  tenant  or  purchaser  in 
higher  rents  or  prices,  rest  upon  the  original  payer — the  owner  of  the  site.  Ground  rent 
or  site  value,  which  is  simply  a  premiuai  for  advantageous  location,  cannot  be  increased 
by  regularly  taxing  part  of  it  away,  any  more  than  it  could  be  by  regularly  giving  part  of 
it  away.  Besides  these  three,  and  taxes  upon  monopoly  franchises,  there  are  no  direct 
taxes  of  importance. 

Political  and  Moral  Influence  op  Direct  and  Indirect  Taxation 

Respectively. 

One  of  the  worst  general  effects  of  indirect  taxation  is  the  notion  it  generates  and 
nourishes,  that  the  public  treasury  is  a  public  crib,  at  which  he  who  gets  a  chance  to  feed 
is  in  luck,  and  be  who  does  not  loses  nothing  by  this  lucky  chance.  The  fact  that  others 
pay  what  public  beneficiaries  receive  is  hidden  in  the  secrecy  of  the  system  The  govern- 
ment is  supposed  to  derive  its  income  from  some  magical  source.  Neither  in  the  bene- 
ficiaries of  its  favours,  therefore,  nor  in  the  public  conscience  is  there  any  eericus  sense  of 
wrong  in  getting  from  it  all  that  can  be  got",  provided  criminal  conviction  and  punishment 
be  avoided.  Thus  the  whole  community  is  demoralized.  Bounties  are  lobbied  for,  dona- 
tions are  solicited,  pensions  are  grabbed,  officers  are  regarded  as  sinecures,  even  public 
stationery  is  applied  in  quantities  to  private  use.  Thus  grand  larceny  and  petit  larceny 
flourish  with  the  people  for  victims,  so  long  as  indirect  taxation  prevail?.  What  of  it  ■? 
No  one  suffers  All  cornea  from  the  government's  magical  purse  !  '  It  is  not  like  robbing 
a  neighbour  ;  it  is  more  like  helping  one's  self  from  treasure  trove.  Such  is  the  common 
feelinf .  Just  as  on  hand  there  grows  up  a  sentiment  that  the  so  called  non-tax  payer 
should  have  no  voice  in  the  distribution  of  public  funds,  so  on  the  other  there  grows  up  a 
sentiment  that  public  funds  are  objects  for  common  plunder,  and  he  who  gets  most  ig  the 
best  fellow.  Could  anything  more  effective  ba  devised  for  undermining  and  debauching 
public  morals  1 

Though  fraud  might  flourish  under  the  opposite  system  of  levying  taxe?  indirectly,  it 
could  not  flourish  with  the  approbation  of  the  community.  There  would  be  nothing 
magical  then  about  the  government  purse.  Every  one  would  know  that  he  was  a  contri- 
butor to  that  purse,  and  a  victim  to  any  raid  that  might  be  made  on  it.  It  would  estab- 
lish a  direct  smd  visible  line  of  responsibility  between  tax  payers  and  tax  consumers  and 
make  every  tax  p  ijer  a  watch-dog  of  the  public  treasury. 

Principle  op  Apportionment  According  to  Ability  or  to  Benefits. 

As  was  previously  stated,  questions  of  public  taxation  are  to  be  considered,  not  only 
with  reference  to  their  incidence,  but  also  with  reference  to  two  conflicting  principles  of 
•apportionment — in  proportion  (1)  to  the  ability  of  the  tax  payer,  and  (2)  to  the  benefits 
he  received  from  the  public. 

All  persons  in  civilized  conditions  are  recipients  of  public  benefit?.  Through  social 
institutions  order  is  maintained,  life  and  property  are  guarded,  and  peaceful  relations  with 
neighbouring  peoples  are  preserved.  The  resulting  tranquility,  by  stimulating  commerce, 
fosters  towns  and  cities,  everywhere  adding  to  the  opportunities  for  civilizad  labour  and 
civilized  living.  Such  is  the  service  which  the  community  as  a  whole  renders  to  the  indi- 
viduals who  compose  it.  And  in  the  benefits  of  that  service  all  individuals  share,  though 
not  equal  in  degree. 

The  principle  of  taxation  in  proportion  to  benefits  would  apportion  the  taxes  of 
each  individual  according  to  the  value  of  such  of  these  benefits  as  came  to  him. 

Apportionment  According  to  Ability. 

While  everyone  in  civilized  life  is  to  some  degree  a  recipient  of  public  benefits, 
everyone  (mere  dependents  and  monopolists  excepted)  is  also  as  fully  dependent  upon  his 
own  exertions  as  if  he  were  an  isolated  savage.  Services  rendered  by  society  co-operate 
with  individual  effort ;  they  do  not  displace  it.  Merchants  and  professional  men  for 
example,  derive  great  public  benefits  from  opportunities    to   pursue   their   vocations   at 
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centres  of  prosperous  communities.  Without  sjme  such  opportunities  their  business 
would  cease  to  exist ;  Robinson  Crusoe  on  his  island  could  not  have  been  a  merchant  or 
a  lawyer.  But  their  business  would  as  certainly  cease  to  exist  if  they  did  not  maintain 
them  by  their  own  individual  activity.  This  illustrates  the  relation  of  all  labour  to  the 
community.  Individual  prosperity  in  the  civilized  life  naturally  depends  upon 
a  union  of  the  capibility  and  energy  of  the  individual  himself ;  with  the  opportunities  for 
the  enjoyment  of  public  benefits  ;  all  men  who  are  neither  mere  dependents  upon  the  one 
hand  nor  mere  monopolists  upon  the  other,  deriving  their  income  from  this  double  source. 
It  is  the  relative  ability  of  individuals  to  turn  either  of  these  sources  or  both  to- 
gether to  their  own  profit,  that  constitutes  the  basis  of  apportionment  under  the  principle 
of  taxation  in  proportion  to  ability.  That  is  to  say,  this  principle  demands  that  all 
distinction  between  ability  to  acquire  it  by  individual  labour  is  for  purposes  of  taxation  to 
be  ignored;  all  are  to  be  taxed  in  proportion  to  their  respective  facilities  for  acquisition. 

Policy  and  Justice  of  the  Two  Principles  of  Apportionment. 

Of  the  better  policy  of  taxation  in  proportion  to  benefits  there  is  hardly  room  for 
two  opinions.  To  tax  an  individual  the  more  he  produces,  is  calculated  to  stunt  his 
faculty  for  contributing  to  production,  and  to  develop  his  faculty  for  monopolizin2;  public 
benefits.  Surely  the  common  good  that  in  selecting  a  principle  of  taxation,  encourage- 
mentjof  production,  rather  than  that  cf  monopoly,  should  determine  the  choice. 

On  the  score  of  justice  there  is,  if  possible,  even  less  room  for  doubt  than  on  the 
score  of  policy.  What  a  man  produces  belongs  to  himself.  No  other  principle  of  pro- 
perty harmonizes  with  the  principles  of  human  freedom.  It  belongs  to  him  because  of 
his  own  powers,  of  which  it  is  a  product  belonging  to  him  This  would  be  clear  enough  if 
each  produced  alone,  so  that  no  man's  labour  entered  into  another  man's  product.  But  the 
principle  is  not  changed  by  co-operative  production  each  gives  so  much  of  his  labour  as  may 
be  embodied  in  the  products  of  others,  in  exchange  for  so  much  of  the  labour  of  others  as 
may  be  embodied  in  his  products.  This  interchange  of  labour  makes  every  man's  honestly 
acquired  products  as  truly  the  result  of  his  own  labour,  even  though  literally  they  embody 
none  of  it,  as  if  he  had  produced  them  wholly  himself, — so  truly  the  result  of  his  own 
labour  that  it  is  more  than  a  figure  of  speech  to  say  that  he  did  produce  them  himself. 
To  make  no  distinction  in  levying  tsxes,  between  ability  to  thus  acq  aire  products  of  labour, 
and  ability  to  acquire  them  by  monopolizing  public  benefits  is  rank  injustice.  And  this 
consideration  has  special  force  in  connection  with  the  producing  cUas,  whose  wealth  is 
derived  in  far  greater  degree  from  individual  labour  than  from  the  value  of  any  public 
benefits  its  members  enjoy. 

The  following  tables  are  taken  from  the  assessment  of  the  Oity  of  Toronto  for  1901 
and  are  each  typical  of  a  certain  class  of  property  as  shewn  by  the  heading: — 
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TABLE  1. 

Typical  Workingmen's  Houses. 
Elliott  street,  north  side,  Broadview  to  Boulton. 


Rate 

Assessed  value. 

Street  No. 

Frontage. 

Depth. 

per  foot. 

1 

Land. 

Buildings. 

48 

15 

106 

$15 

$225 

8500 

60 

15 
25 
25 
25 

106 
106 
106 
106 

15 
15 
15 
15 

225 
375 
375 
375 

500 

Lot 

Vacant. 

(1 

" 

<c 

58 

18.9 

106 

15 

281 

900 

60 

18.9 

106 

15 

281 

900 

62 

18.9 

106 

15 

281 

900 

64 

18.9 

106 

15 

281 

900 

66 

12.6 

106 

15 

187 

700 

68 

12  6 

106 

15 

187 

700 

70 

12  6 

106 

15 

187 

72 

12.6 

106 

15 

187 

700 

Lot ' 

25 

106 

15 

375 

Vacant. 

(1 

25 
25 

106 
106 

15 
15 

375 
375 

" 

80 

1.000 

82 

25 

106 

15 

375 

1,000 

86.. 

25 

106 

15 

375 

1,000 

88 

50 
18.6 

106 
106 

15 
15 

750 
277 

1,250 

92 

900 

94 

18.6 

106 

15 

277 

900 

18.6 
18.6 
18 

106 

106 

96 

15 
15 
15 

277 
277 
270 

900 

98 

900 

1,200 

102 

18 

96 

15 

270 

1,200 

18 

96 

15 

270 

1,200 

106 

i     18 
18 

96 
96 

15 
15 

270 
270 

1,200 

1,200 

110 

15.5 

49 

9 

139 

350 

112 

15 

49 

9 

135 

350 

114 : 

15 

49 

9 

135 

350 

116 

18.3 

49 

9 

164 

350 

TABLE  2. 

Typical  Medium  class  Dwellings. 

Ontario  street,  east  side,  Wellefley  street  to  St.  James  avenue. 


Frontage. 

Depth. 

Rate 
per  foot. 

Assessed  value. 

Street  No. 

Land. 

Buildings. 

Not  cor. 

601 

603 

30 
13 
13 

26 
24 
18 
18 
18 

27.3 
25 
20 
20 
21 
21 
22 
18.6 
21.6 
21.6 
21.6 
.  19.6 
28.3 

56 
79 
79 

53 
132 
132 
132 
132 
132 
132 
132 
132 
182 
132 
132 
116 
116 
116 
116 
116 
116 

$20 
30 
30 

10 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
37 
37 
37 
37 
37 
37 

$600 
390 
390 

260 

960 

720 

720 

720 

1,090 

1,000 

800 

800 

840 

840 

880 

685 

795 

795 

795 

720 

1,045 

1 

$  725 
1,000 

605 »... 

Rear 

603-605  

1,000 
500 

607 

611 

300 
900 

613 

615 

617 

900 

900 

1,250 

619 

621 

1,250 
1,700 

623  

1,700 

625 

627  

1,650 
1,650 

629 

633 

635 

637 

639 

641 

643 

1,100 
1,200 
1,200 
1,200 
1,200 
1,450 
2,000 
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TABLE  3. 

Typical  First  class  Residence  Street. 

St.  George  street,  west  side,  Harbord  to  Bloor. 


Street  No. 

Frontage. 

Depth. 

Rate 
per  foot. 

Assessed  value. 

Land. 

Buildings. 

120 

122 

124 

126 

128 

132.6 

27 

26 

37.6 

47.6 

59.6 

33 

33 

40 

42 

72 

40 

50 
150 

50 
100 

50 

50 

75 

75 

203 
203 
203 
190 
203 
203 
203 
203 
203 
203 
150 
150 
190 
190 
190 
190 
190 
150 
150 
150 

S95 
90 
90 
90 
90 
90 
90 
QO 
90 
90 
90 
90 
90 
90 
90 
90 
90 
80 
80 
90 

812,588 
2,430 
2,340 
3,375 
4,275 
5,355 
2,970 
2,970 
.3,600 
3,780 
6,480 
3,200 
4,500 
13,500 
4,500 

■  9.000 
4,500 
4,000 
6,000 
6,750 

$6,000 
2,500 
2,.5O0 
4,000 
8  500 

130 

10,000 
3,000 

12,000 
3  700 

132 

134 

138 

140 

142 

G,'000 
8,300 
8,000 
6,500 
10,500 
8  000 

144 

146 

150 

152 

156 

8,500 
6,000 

8,roo 

Vacant. 
14,000 

1.58 

160 

166 

TABLE  4. 

Typical  Retail  Store  Street. 

Queen  Street  East,  Sherbourne  to  Seaton  (north  side.) 


Street  No. 


216,  cor 

218 

220 

222 

224 

228 

230 

232.  .. 

234 

236 

238 

240 

242  .... 
242i .... 

244 

246 

248 

250..  .. 

252 

254,  cor 


Frontage. 


18 

17.4 

17.4 

17.4 

17.4 

17.4 

17.4 

17.4 

16.6 

16.6 

14.4 

14  4 

14.4 

21.8 

15 

15 

11 

24 

14.2 

14.3 


Depth. 


94.8 
94.8 
94.8 
94.8 
94.8 
94.8 
94.8 
94.8 

135 

1.35 

100 

100 

100 

100 

100 

100 

100 

100 

100 

130 


Rate 

per  foot. 


150 
90 
90 
90 
90 
90 
90 
90 
95 
95 
90 
90 
90 
90 
90 
90 
90 
90 
90 

130 


Assessed  value. 


Land. 


2,725 
1,560 
1,560 
1,560 
1,560 
1,560 
1,660 
1,560 
1,567- 
1,567 
1,290 
1,290 
1,290 
1,950 
1,350 
1,350 
990 
2,160 
1,275 
1,841 


Buildings. 


2.700 
?,C00 
2,600 
2,600 
2,  COO 
2,600 
2,600 
2,600 
2,600 

2,eoo 

i,500 

2,500 

2,500 

2,500 

2,000 

2,000 

900 

3,700 

575 

675 
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TABLE  5; 

Typical  First- class  Retail  Street. 
YoDge  street,  west  side,  King  street  to  Queen  street. 


Depth. 

Rate 

Assessed  value. 

Street  No. 

Frontae;e. 

per  foot. 

Land. 

Buildings. 

Corner  84  ... , 

60 

90 

3,000 

180,000 

75,000 

Rear  84 

77 

58 

100 

7,700 

vacant 

84 

21.8 
21.4 
10 

80 
80 

80 

1,300 
1,300 
1,300 

28,166 
27,733 
13,000 

3,000 

86 

3,000 

88 

1,500 

88i    

10 

23 

10.9 

10.9 

25 

80 
80 
80 
80 
145 

1,300 
1,300 
1,250 
1,250 
1,400 

13,  GOO 
29,900 
13,438 
13,438 
35,000 

1,.500 

90 

3,000 

92 

1,250 

92i 

1,250 

94 

3,000 

96^'.... 

/   4.6 
\29.6 

145 
145 

•     1,400  \ 
400  J 

18,100 

1,300 

98 

14.6 

145 

1,000 

14,500 

1,000 

100 :.... 

15.3 

145 

1,000 

15,250 

1,000 

102 

14.6 
14.6 

145 
145 

1,400 
1,400 

20,300 
20,300 

.5,000 

104 

5,000 

106 

22.8 

145 

1,400 

31,733 

4,000 

108 

16 

16,4 

16.4 

48.8 

23.9 

24 

100 
100 
100 
37.8 
137.8 
138 

1,300 
1,300 
1,300 
100 
1,400 
1,650 

21,800 
21,233 
21,233 
4,866 
33,250 
39,600 

1,300 

110     

1,.500 

112 

1,700 

Rear  108-112 

2,000 

114 

6,000 

Cor.  116 

7,000 

Adelaid 

e  intersects 

118-20 

27.6 

25.5 
25.6 
28.2 
r         30 

100 
100 
100 
100 

58 

1,500 
1,100 
1,100 
1,100 
50^ 

41,250 
27,958 
28,050 
30,983 

7,500 

122 

4,000 

2,000 

132 

2,500 

Cor.  134 

1          22 
1          20 

100 

158 

1,100  ! 
1,200  f 

94,500 

(a)  45,500 

L        28 

158 

1,600  J 

Temperan 

ce  intersects 

Cor.  140 

28 

100 

1,500 

42,000 

20,000 

28 
27 

100 
99 

1,100 
1,100 

28,600 
29,700 

12,000 

146 

12,000 

13.6 
13.6 

99 
99 

1,100 
1,100 

14,850 
14,850 

2,000 

150 

2,000 

152 

13.6 

99 

1,100 

14,850 

2,000 

154 , 

13.6 

99 

1,100 

14,850 

2,000 

18 

78 

1,100 

19,800 

5,  COO 

Cor.  158 

22 
Richmond 

78 
intersects 

1,400 

30,800 

6,000 

Cor 

34.3 

156 

1,800 

61,650  \ 
51,250  / 

45  000 

34.3 

156 

1,500 

168 

22.3 

122 

1,450 

31,150 

10,000 

170 

22 

34 

501 

178 

89.11 

156 

1,500  1- 

205,975 

(a)  150,000 

Cor 

28 

156 

2,500  J 

(a)  Buildings  unfinished  (Simpson's). 
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TABLE  6 

Typical  Business  Street. 
Bay  street,  west  side  Temperance  to  Qaeen. 


Street  No. 

Frontage. 

Depth. 

Rate 
per  foot. 

Assessed   Value. 

Land. 

Buildings 

Rear , 

60 

24 

24 

21.5 

21 

21 

21 

21.6 

21.6 
Richm 
140 
.  33 

13.6 

30 

57.8 
87.6 

15J 
15^ 

80 

90 

90 

94 

94 

95 

94 

94 

94 
ond  St.  W., 
106 

70 

53 
Bay  St.,  Ea 

81.6 

81.6 

98 

Richm 

34 

34 

$  50 

250 

250 

250 

250 

250 

250 

250 

350 
intersects. 

250 

260 

200 
st  Side,  Tem 

3001 

250/ 

325 
ond  St.,  W., 

150 

150 

$3,000 
6,000 
6,000 
5,354 
5,250 
5,250 
5,250 
5,375 
7,525 

35,167 

7,500 

2,700 

perance    to    Q 

23,417 

■  28,419 

intersects. 

2,269 

2,269 

$6,000 
800 
900 

70C 
700 

900 
900 
900 

4,200 

(a)  400,000 

20,000 

50 

Corner 

Corner  

ueen  St. 
4,000 
60,000 

50 

Not  Corner 

Queen  Street  Flankage. 

50 

(a)  Temple  Building, 

TABLE  7. 
Typical  Light  Manufacturing  Street. 
Lombard  street,  north  side  Adelaide  to  Church  streets. 


Street  No, 


56) 
54  r 
50) 
48f  ■ 
46) 
44  f  • 
Lane 
42) 
40(  • 
38  i 

36;- 

Lane 
34  1 
32f  • 
30) 
26r  ■ 
24) 
22f  • 
20  t 
18  f- 
16.... 
14..., 
12..., 


Frontage. 

29 

40.9 

40.9 
10.8 
40.6 

40.6 

12 

36 

42.6 

24..  4 

23.8 

10.10 
10.10 
6 

22 


Depth. 


90 

90 

90 
90 
90 

90 
90 
90 

90 

90 

90 

90 
90 
90 

90 


Rate 
per  foot. 


$125 

125 

125 
125 
125 

125 
125 
125 

125 

125 

125 

125 
125 
125 

125 


Assessed   Value. 


Land. 


$3,625 

5,094 

5,094 
1,333 
5,062 

5,062 
1,500 
4,500 

5,313 

3,042 

2,958 

1,354 

1,354 

750 

2,750 


Buildings. 

$7,000 

9,000 

9,000 
lane. 
8,000 

8,000 

lane 

13,000 

12,000 

5,322 

2,120 

1,414 

1,414 

360 

2,120 
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TABLE  8. 

Typical  Wholesale  Street. 

Front  street,  south  side  Yonge  to  Bay  street. 


Street  No.- 

Frontage. 

Depth. 

Rate 
'per  foot. 

$550 
300 
300 
300 
300 
300 
300 
300 
300 
300 
300 
300 
300 
300 
300 
300 
300 
300 
300 

Asses|ed  Value. 

Land. 

Buildings 

1 

• 
114 
26 
26 
26 
26 
26 
26 
26 
26 
26 
25.3 
24.8 
24.8 
24.8 
24.8 
24.8 
24.8 
33 
33 

200 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 

$62,700 
7,800 
7,800 
7,800 
7,800 
7,800 
7,800 
7,800 
7,800 
7,800 
7,575 
7,400 
7,400 
7,400 
7,400 
7,400 
7,400 
9,900 
9,900 

8165,000 

9 

11 

13 

15 

17 

19 

21 

9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
9,000 
IP,  000 
14,000 

23.. 

25 

27 

29 

31 

33 

35 

37 

39 

41  

43 

TABLE  9. 

General  .Assessment  for  City  of  Toronto. 

Shewing  relative  percentage  of  real  and  personal  property  from  1871  to  1901. 


Year. 

Real  Estate  in- 
cluding buildings. 

Per  cent,  of 
Total. 

Income  and 
personal  property. 

Per  cent,  of 
Total. 

\ 

1871 

$22,037,471 
37,969,401 
44.622,578 
60,695,505 

132,402,383    . 

129,602,221 

114,836,084 

75.4 
80.6 
82.4 
83.7 
89.6 
91.0 
89.9 

$7,239,665 
9,180,961 
9,537,025 
12,020,028 
15,373,486 
12,862,919 
14,118,060 

24.6 
19.4 
17.6 
16.3 
10.4 
9.0 
10.9 

1876 

1881 

1886 

1891  

1896 

Height  of  boom. 

1901 

In  1900  the  Scrap  Iron 
judgment  came  into 
fcrce. 

TABLE   10. 
Shewing  amount  of  personal  property  per  capita  for  each  five  years  from  1877. 


Year. 

Population. 

Personal  property  assessed 
(exclusive  of  income). 

Amount  per 
capital. 

1877  

73,000 
77,034 
111,800 
167,439 
176,858 
199,043 

$7,086,805 
6,207,300 
7,682,003 
9,846,676 
8,181,588 
9,225,878 

$97.08 
84.21 
68.70 
58.80 
46.26 
46.34 

1881 

1886 

1891 

1896 

1901 
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But  more  important  facts  are  yet  to  be  considered. 

It  \?ill  be  seen  by  reference  to  Table  1  that  the  value  of  the  improvements  exceed 
the  value  of  the  land  in  the  ratio  of  one  to  three. 

Table  2. — Which  shews  the  assessment  of  typical  medium  class  dwellings  such  as  are 
occupied  by  clerks,  small  tradesmen,  and  salaried  men  generally  indicate  a  large  pre- 
ponderance of  improvement  value  over  land  though  not  as  great  as  in  Table  1,  the  value 
being  about  three  to  five, 

Table  3.— *-Eepresents  one  ot  our  best  residential  streets  where  the  houses  are  large 
and  full  of  modern  improvements  ;  here  the  improvements  though  greater  than  the  land 
value  are  not  nearly  so  much  in  excesa  as  in  either  of  the  previous  tables  the  ratio  being 
about  four  to  five. 

Table  4. — Represents  one  of  our  ordinary  Retail  Store  Streets  where  the  dwelling  is 
above  the  stores ;  and  here  the  improvements  exceed  the  land  value  in  the  ratio  of  three 
to  five. 

Table  5. — Represents  a  portion  of  the  best  retail  district  in  Toronto  and  probably 
the  most  valuable  land  in  the  city. 

It  will  be  noted  here  that  in  no  case  does  the  value  of  the  buildings  even  approash 
the  value  of  the  3and,  the  nearest  being  Simpson's  immense  departmental  store,  six 
stories  in  height  and  here  the  land  is  thirty  per  cent  more  valuable  than  the  building, 
while  the  Lawlor  Building  on  the  corner  of  King  and  Yonge  Streets  is  less  than  half  the 
value  of  the  land  it  stands  on.  Outside  of  these  buildings  the  ratio  of  land  and  buildings 
is  as  ten  to  one. 

Table  6. — Shews  a  street  in  a  transition  state  partially  occupied  by  old  tumble  down 
buildings  and  partially  with  new  modern  buildings.  On  one  corner  stands  the  Foresters' 
Temple  assessed  at  $400,000 ;  next  door  is  a  new  four  storied  building  put  up  at  $20,000, 
and  next  door  to  this  a  wooden  shed  assessed  at  $50,000  all  on  practically  equally  valu- 
able land.  Similar  conditions  prevail  on  the  opposite  side.  Leaving  out  the  two  build- 
ings which  are  very  much  more  valuable  than  than  the  land  they  occupy,  the  ratio  is 
seven  to  one. 

Table  7. — Shews  a  manufacturing  street  where  the  ratio  is  as  five  to  eight. 

Table  8. — Shews  a  wholesale  street.  On  the  corner  is  the  Custom  House  and  leav- 
ing this  out  the  ratio  of  the  remainder  is  about  as  seven-andonehalf  to  nine. 

Table  9  — Shews  the  total  assessment  of  real  and  personal  property  for  each  period 
of  five  years  from  1871  to  1901.  It  will  be  seen  that  the  increase  of  the  personal  pro- 
perty h^s  not  in  any  way  kept  pace  with  the  realty,  and  taking  the  percentage  it  shows 
an  actual  falling  ofl['  of  from  24  6  per  cent,  in  1871  to  10  9  per  cent,  in  1901. 

After  making  all  due  allowance  for  change  in  the  Assessment  Act  which  takes  elec- 
tric railway  and  light  plants  etc.,  as  scrap  iron  it  appears  to  indicate  a  heavy  falling  off 
in  the  wealth  of  the  city  and  this  is  something  which  is  not  borne  out  by  observation. 

Table  10. — Shews  the  relationship  of  the  assessed  value  of  personal  property  to  the 
population  from  1877  to  date.  The  assessed  value  of  the  personal  property  of  the  citizens 
of  Toronto  per  capita  it  has  fallen  from  $97..08  in  1877  to  $46  34  in  1900. 

This  would  seem  to  indicate  that  the  people  are  growintj  poorer,  but  again  this  is 
contradicted  by  the  facts  of  daily  observation.  The  truth  of  the  matter  is  that  the 
assessors  of  Toronto  in  common  with  their  fellows  everywhere  find  it  increasingly  diffi- 
cult to  assess  personal  property  as  the  municipality  increases  in  wealth  and  population 
In  a  township  or  a  village  the  wealth  of  every  man  ia  known  to  his  neighbour,  and  eo 
they  can  be  compelled  to  pay  upon  an  approximately  correct  valuation  of  their  property. 
But  in  a  city,  especially  a  great  city,  the  value  of  a  man's  possessions  are  known  to  few, 
if  any,  but  himself,  and  bo  ihn  chauce  of  a  correct  assessment  of  concealable  property  such 
as  persnnalty  is  nduced  to  a  mmimuru. 

That  the  injurious  cff  cts  of  taxing  improvements  as  heavily  as  sites  works  a  great 
injustice  to  the  labouring  classes  by  diminishing  opportunities  for  employment  is  obvious 
after  a  moment's  thought. 

The  higher  improvements  are  taxed,  the  more  is  the  tendency  to  improve  dis- 
couraged. This  diminishes  opportunity  for  employment.  Again,  the  lower  sites  are 
tp.xed,  the  stronger  is  the  incentive  to  make  money  by  holding  vacant  lots  for  higher 
prices,  and  the  weaker  the  incentive  to  make  money,  by  means  of  the  labour  and  risk  that 
would  be  involved  in  improving  Ihem.     This  also  dimininhes  opportunity  for  employment. 
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We  will  now  proceed  to  considfr  sptc.fic  taxes  more  in  detail  and  will  take  up  the 
question  of  taxation  of  personal  property  : — 

Objections  to  the  Taxation  of  Personal  Properxy. 

The  following  extract  is  taken  from  page  265  of  Illinois  report  on  taxation  : — 

"In  any  general  property  tax  system,  personalty  is,  of  course,  included.  Bat  it  is 
"  utterly  impossible  to  assess  personal  property  fairly.  The  tables  of  this  property  shew 
"  that  only  a  small  portion  of  personalty  is  lis- ted  at  all,  that  what  is  listed  is  grossly 
"under-assessed,  and  that  the  Oiiy  of  Chicago  is  under  listed  and  underassessed,  in  far 
"  greater  degree  than  the  remainder  of  the  State ;  they  indicate  also  that  the  rich  are 
"  outrageously  under-listed  and  un^^er  assessed  as  compared  with  the  poor.  All  this  is 
"neither  accidental  nor  peculiar.  It  is  in  harmony  with  the  universal  history  of  per- 
"sonal  property  taxation. 

"  Personal  property  taxation  impoverishes  the  community  that  enforces  it,  and  much 
"of  it,  withal,  is  indirect,  shifting  its  burdens  in  greatest  measure,  as  we  have  already 
"seen,  upon  the  poorer  classes.  Consider  the  tables  that  shew  the  enormous  under- 
"  listing  and  underassessment  of  the  moneys  and  credits  of  banks.  Suppose  these 
*'  moneys  and  credits  were  fully  and  uniformly  listed  and  fairly  valued.  The  tax  would 
"then  to  that  extent  increase  the  cost  of  doing  a  banking  business  in  this  State,  and 
"moneys  and  credits  would  consequently  be  in  great  degree  driven  away  to  more  hospit- 
"  able  jurisdiction,  while  the  tax  upon  so  much  of  the  banking  business  as  reniaiued 
"  would  be  shifted  from  the  banks  to  their  customers  in  higher  rates  on  discount  and 
"  thence  distributed  through  through  the  community  in  higher  prices  for  goods  and  rents 
"  for  dwellings.  So  of  taxes  upon  office  buildings,  store  buildings,  factory  buildings, 
"  business  machinery  and  fittings,  stocks  of  goods  and  so  on.  This  in  no  wise  extenuates 
"the  offence  of  those  responsible  for  the  under-listing  and  undervaluations;  but  it 
"should  suggest  the  futility  of  trying  to  tax  the  rich  by  taxing  personal  property. 

"  And  when  should  personal  property  be  taxed  1  Is  the  fcupply  of  personal  prf  perty 
"  a  thing  to  be  kept  in  check,  like  the  liquor  traffic  in  sime  places  by  high  license,  or 
"  dogs  in  others  by  a  high  dog  tax  ?  Or  is  it  something  that  the  community  needs  ? 
"  Something  that  the  more  of  it  there  is  in  the  community  the  bt  tter  ofi  the  people  of 
"  that  community  may  be  ?  Is  it  a  friend  to  be  invited  in,  or  an  enemy  to  be  driven  out  ? 
"  No  man  would  experience  any  difficulty  in  answering  for  himself.  He  wants  personal 
"  property.  The  more  he  gets  the  better  he  is  satisfied.  Neither  he  nor  his  family  regard 
"  it  as  a  nuisance  to  be  suppressed.  Yet  every  personal  property  tax  increases  his  diffi- 
"  culty  in  getting  and  keeping  personal  property.  Each  such  tax  assists  in  driving  thit 
"  kind  of  property  out  of  his  household  and  and  keeping  it  out  Each  such  tax  tends  to 
"  lower  the  quality  of  the  personal  property  he  can  afiord  to  own.  And  every  such  tax 
"  by  thus  diminishing  demand  for  personal  property  tends  to  diminish  opportunities  for 
"  employment  in  making  and  selling  it." 

This  Species  op  Taxation  Should  Be  Abolished, 

Since  real  estate  includes  both  site  and  improvements,  a  real  estate  tax  falls  with 
greater  proportionate  severity  upon  the  poor  than  upon  the  rich,  and  farmers  like  work- 
ingmen,  would  be  plundered  by  it  alone,  much  as  they  are  plundered  by  it  now,  when  it 
is  part  of  a  general  property  tax,  though  not  to  so  high  a  degree.  Farm  improvemeuts, 
when  buildings,  fencing,  clearing,  draining,  breaking  prairie,  etc  ,  are  classed  with  im- 
provements where  they  belong,  are  worth  nearly  if  not  quite  so  mujh  as  their  sites. 
Unless  the  lands  be  exceptionally  fertile,  or  exceptionally  well  located  with  rega-d  to 
markets,  farm  improvements  are  doubtless  worth  more  than  farm  sites.  And  that  this 
is  also  true  of  small  houses  in  cities  appears  from  the  tables  in  whioh  properties  worth 
$3,000  down  show  an  improvement  value  from  neirly  two  to  three  times  as  great  as  th'^ir 
site  value.  This  principle  will  doubtless  hold  good  with  most  real  property  whish  the 
working  classes,  whether  farmers,  tradesmen,  mechanics,  or  unskilled  labourers  either 
own  or  rent.  On  the  other  hand,  as  the  tables  show,  with  the  real  estate  of  the  rich, 
improvements  are  generally  much  more  nearly  the  value  of  their  sites  and  frequently  ex- 
ceed them. 
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Moreover,  improvements  are  wanted  in  the  community  just  as  personal  property  is. 
The  more  we  have  the  better  we  are  off;  the  finer  they  are  the  better  we  are  satisfied. 
Like  personal  property  they  are  to  be  iiivited  in,  not  kept  out ;  and  improvement  of  their 
quality  is  to  be  encouraged,  nut  obstructed.  To  tax  improvements  is  to  make  it  harder 
for  the  poor  to  live  in  good  houses,  because  taxes  on  houses  are  paid  by  occupants,  in  the 
form  cf  taxes  if  they  own,  ard  in  higher  rents  if  they  are  tenants.  To  tax  improve- 
ments is  also  to  lessen  opportunities  for  employment,  becaiise  the  demand  for  improve- 
ments, in  respect  of  quality  if  not  of  quantity,  and  more  likely  of  both,  falls  cfi"  with  the 
imposition  of  taxes  upon  improvements.  As  the  tax  upon  windows  cut  cfi" air  and  light 
from  workingmen's  households  in  England  a  century  ago,  so  a  tax  upon  buildings  now 
deprives  that  class  of  as  good  accommodation  as  they  might  otherwise  enjoy  ;  and  as  the 
window  tax  lessened  the  opportunities  for  employment  in  gkzing  there  and  then,  so 
building  taxes  lessen  opportunities  for  employment  in  building  here  and  now.  As  every 
working  man  knows,  the  ramifications  of  the  building  trades  are  so  extensive  that  slack 
work  in  those  trades  slackens  work  in  all  trades,  -whose  consequently  enforced  ecoEom  y 
would  diminish  demand  in  all  directions  and  deaden  business  of  all  kinds.  In  fact  i 
operates  in  both  waj  s.  Inasmuch  as  personal  property  taxes  should  be  abolished  becau 
they  invite  fraud,  because  they  are  indirect  and  therefore  largely  shifted  to  the  labouring 
claeses,  and  because  they  tend  to  deprive  of  personal  property  those  who  need  it  and  want 
it;  so  should  as  much  of  the  real  estate  tax  be  abolished  as  rests  upon  improvements.  Tb^ 
abolition  cf  personal  property  taxation  is  a  step  in  the  direction  of  wise  and  just  taxation 
and  therefore  to  be  commended  ;  but  it  is  neither  a  wise  nor  a  just  finality. 

Personal  property  taxation  cannot  be  fairly  enforced.  As  Prof.  Ely  observes  of 
the  system,  "  The  more  you  perfect  it  the  worse  yen  make  it,"  A  remark  based  upon  the 
results  of  an  extensive  investigation  of  the  sulject,  in  which  he  everywhere  found  that 
"  the  great  cities  escaped  the  personal  property  tax  to  a  more  considerable  extent  than  the 
smaller  cities  and  villages,  and  still  more  than  the  rural  districts." 

Upon  this  point  Thomas  G.  Shearman;  in  his  recent  valriable  work  on  "Natural  Tax- 
ation says  : — 

"If  anything  in  human  experience,  as  applied  to  methods  of  taxation,  is  settled  it 
certainly  is  the  fact  that  taxation  upon  personal  property  never  can  be  made  a  success. 
Taxes  can  be  raised  from  personal  property,  no  doubt,  for  large  sums  are  thus  raised  ;  but 
that  they  cannot  be  levied  with  any  rtasonable  approach  to  accuracy  or  equality  is  dem- 
onstrated not  only  by  conclusive  reasoning  but  by  the  more  conclusive  fact  that  they  never 
have  been  thus  levied.  It  is  not  for  want  of  earnest  and  long  sustained  effect  that  the 
failure  of  this  system  of  taxation  has  come  to  pass.  For  centuries  the  ( fFort  has  been 
made,  and  for  at  least  six  centuries  it  was  backed  by  all  the  power  of  a  government  which 
commanded  the  whole  civilized  world,  and  which  armed  its  tax  gatherers  not  with  the  paltry 
weapons  of  oaths  and  penalties,  but  with  the  more  substantial  powers  of  indiscriminate 
search,  the  lash,  the  rack,  the  thumbscrew,  the  grid-iron  and  the  cross.  The  Koman  Em- 
pire fell  to  pieces  under  the  pressure  of  this  vain  tfiort  to  reach  personal  property  by  tax- 
ation. The  same  thing  was  attempted,  at  a  later  period,  in  dealing  with  the  Jews.  It 
failed  with  them.  They  could  be  robbed  ard  murdered  ;  but  they  could  not  be  regularly 
taxed. 

That  which  all  the  tremendous  power  of  Rome,  in  its  grandest  days  failed  to  accom- 
plish, that  which  the  infernal  tortures  of  Spain  could  not  accomplish,  when  it  beheaded 
hundreds,  burned  thcusanels,  and  massacred  ters  of  thousands,  letting  loose  a  brutal  sold- 
iery in  a  vain  struggle  to  tax  the  Netherlands,  American  farmers  are  still  apparently 
convinced  that  they  can  accomplish  by  distributing  blank  forms,  administering  long  oaths 
and  threateoing  penalties  of  fifty  per  cent." 

Taxation  in  Proportion  to  Benefits, 

An  intelligent  psychological  study  of  fraudulent  taxation  would  doubtless  trace  its 
cause  to  the  wickedly  false  notion  that  in  its  nature  taxation  is  not  compensation  for 
benefits  received  from  the  public,  but  tribute  exacted  by  superior  power.  It  is  only  some 
such  explanation  that  can  reasonably  account  for  the  frauds  in  respect  of  taxation  which 
are  committed  from  year  to  year  both  through  silent  acquiescence  and  active  connivince, 
by  men  who  are  strictly  honest  in  all  other  relations  of  life. 


1900  ]  .  ASSESSMENT  COMMISSION.  529 


If  men  were  taxed  in  proportion  to  the  benefits  which  they  derived  from  the  public , 
they  would  as  qaickly  shrink  from  allowing  themselves  to  be  under  taxed  by  an  assessor 
as  they  would  from  allowing  themselves  to  be  undercharged  by  a  merchant's  clerk.  That 
some  men  would  still  shirk  their  taxes  proves  nothing.  Some  men  are  dishonest  in  any 
relation  of  life,  and  taxation  according  to  benefits  might  not  make  them  honest  in  matters 
of  taxation  ;  bat  it  is  inconceivable  that  men  who  are  honest  in  all  other  relations  of  life 
should  be  dishonest  as  to  their  taxes,  if  taxes  were  really  payments  for  value  received. 

Subjects  of  Taxation  Under  the  Benefits  Principle. 

That  individuals  and  corporations  do  derive  direct  and  measurable  pecuniary  benents 
from  the  public  is  a  peculiar  fact. 

Corporate  Monopoly  Franchises. 

Street  car  franchises,  water  franchises,  gas  and  electric  lighting  franchises,  railroad 
charters,  and  the  like,  are  mediums  for  the  conveyance  of  such  public  benefits.  These  are 
special  privileges — monopolies  conferred  by  the  public  upon  individuals — and  their  owners 
are  not  left  to  "  higgle  in  the  market "  over  charges  for  service,  a  process  to  which  all 
unprivileged  occupants  are  subject,  and  which  inevitably  keeps  competitive  service  at  its 
true  level  of  value  ;  the  respective  franchises  empower  their  owners  to  enforce  payment 
of  a  toll  or  private  tax  in  addition  to  pay  their  services  would  command  if  they  were 
under  the  influence  of  free  competition,  Owners  of  such  franchises,  when  they  are  valu- 
able, clearly  receive  from  the  public  a  pecuniary  benefit  in  which  other  members  of  the 
community  do  not  share.  They  should  pay  taxes  in  proportion  to  the  value  of  that 
benefit ;  that  is  to  say,  their  taxes  should  be  apportioned,  not  to  the  value  of  their  plant 
or  such  other  tangible  property,  nor  to  the  value  of  the  services  they  render,  but  to  the 
value  of  their  monopoly. 

Ground  Eents. 

Exclusive  rights  to  land  are  also  mediums  for  conveying  pecuniary  public  benefits  to 
individuals.  Power  to  exact  ground  rent  is  power  to  levy  private  taxes  for  the  enjoy- 
ment of  public  advantages.  It  is  a  direct  and  measurable  pecuniary  benefit  which  the 
public  by  continuously  maintaining  the  vitality  of  land  grants  and  deeds  continuously 
confer  upon  some  people  to  the  exclusion  of  others,  and  in  hfgher  degrees  upon  a  few 
than  upon  the  rest.  This  is  the  fundamental  source  of  just  public  revenues.  Site  value 
taxation  is  in  proportion  to  benefits,  Henry  George  says  of  it :  "It  falls  only  upon 
those  who  receive  from  society  a  peculiar  and  valuable  benefit,  and  upon  them  in  propor- 
tion to  the  benefit  they  receive.  It  is  the  taking  by  the  community,  for  the  use  of  the 
community,  of  that  value  which  is  the  creation  of  the  community." 

Site  Value  Taxes  are  in  Proportion   to   Benefits — Relative  Value  of  Country 

and  City  Sites. 

The  value  of  the  pecuniary  public  benefits  which  different  owners  of  the  power  of 
exacting  ground  rents  annually  enjoy,  either  in  fact  or  potentially,  varies  from  little  or 
nothing  in  outlying  farming  districts  to  thousands  upon  thousands  of  dollars  in  large 
cities.  The  public  confers  few  of  the  benefits  of  education,  protection,  or  common  con- 
venience upon  farmers  and  other  occupants  of  sparsely  settled  territory ;  consequently 
their  kind  of  land  would  yield  but  little  ground  rent.  In  villages  public  benefits  are  more 
perfect  and  more  available  :  ownership  of  village  lots,  therefore,  would  command  some- 
what higher  ground  rents.  Towns  offer  still  better  opportunities  for  the  enjoyment  of 
public  benefits,  and  the  owners  of  town  land  are  accordingly  able  to  exact  still  higher 
ground  rents.  In  cities  the  public  benefits  are  so  vast  and  varied  and  desirable  that 
owners  of  some  city  land  draw  great  fortunes  annually  in  ground  rents  from  the  public 
for  allowing  it  to  erjoy  these  opportunities  of  its  own  creation. 

Ground  rent  for  central  business  sites  of  great  cities  must  appear  to  farmers  like 
statistics  culled  from  fairy  tales.  The  ground  rent  from  the  properties  on  the  west  side 
of  Yonge  Street  from   King  to  Adelaide,  though  they  occupy  but  an  acre  of  ground, 
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would  yield  not  less  than  $30,000  a  year,  a  sum  greater  than  the  rental  of  fifty  Ontario 
*armer8  with  all  th^ir  improvements.  And  these  city  values  are  not  stationary  like 
those  of  farmers.  Sometimes  fl  actuations  carry  them  temporarily  downward?,  but  the 
trend  has  been  and  continues  to  be  upward. 

As  an  illustration  of  the  steady  rise  of  value  of  the  land  without  any  labour  on  the 
part  of  the  owner,  let  us  instance  the  north-west  corner  of  King  and  Yoage  Streets.  In 
1833  this  lot,  60  x  90,  was  leased  for  twenty  one  years  for  $4  a  foot,  the  tenant  paying 
all  taxes  and  erecting  buildings,  and  the  subsequent  renewals  were  as  follows  : 

1835  rented  at  $     4  00  a  foot $      240  00 

1854         •'  16  00     "     960  00 

1875         "  100  00     "     6,000  00 

1896  demanded   200  00     " .    12,000  00 

Offered       150  00     "     9,000  00 

Thus  in  sixty- three  years  the  value  increased  STo  times  after  paying  a  neb  income  to  the 
owner,  which  he  collected  without  in  any  way  contributing  to  the  value  of  the  land  or 
spending  $1  on  the  buildings.  Truly,  as  John  Stuart  Mill  says,  "  The  landlord  sleeps 
but  thrives." 

Site  Value  Taxation  Scientific  and  Natural. 

Answering  those  who,  seeing  the  unevenness  and  injustice  of  the  modes  of  taxation 
with  which  we  are  best  acquainted,  declare  that  scientific  or  natural  taxation  is 
impossible. 

Thomas  G.  Sherman  writes: — 

If  we  can  find  in  actual  operation,  in  every  civilized  country  a  species  of  taxation 
which  automatically  collects  from  every  citizen  an  amount  almost  exactly  proportioned  to 
the  fair  and  full  market  value  of  the  benefits  which  he  derives  from  the  government 
under  which  he  lives  and  the  society  which  surrounds  him,  may  we  not  safely  infer  that 
this  is  natnral  taxation  1     And  is  not  such  taxation  capable  of  being  reduced  to  a  science  1 

Such  an  automatic,  irresistible  and  universal  system  does  not  exist.  All  over  the 
world  men  pay  to  superior  authority  a  tribute,  proportioned  with  wonderful  exactness  to 
these  social  advantages.  Each  man  is  compelled  to  do  this  by  the  fact  that  other  men 
surround  him  eager  xio  pay  tiibute  in  his  place,  if  be  will  not.  The  just  amount  of  this 
tribute  is  determined  by  the  competition  of  all  his  neighbours  who  calculate  to  a  dollar 
just  how  much  the  privilege  is  worth  to  them,  and  who  will  gladly  take  his  place  and 
pay  in  his  stead.  Every  man  must,  therefore,  pay  as  much  as  some  other  man  will  give 
for  his  place;  and  no  man  can  be  made  to  pay  any  more. 

This  tribute  is  sometimes  paid  to  the  State,  when  it  is  called  a  tax,  but  it  is  far  more 
often  paid  to  private  individuals  when  it  is  called  ground  rent. 

Where  there  is  no  government  there  is  no  ground  rent.  As  government  grows  more 
complex  and  does  more  for  society  ground  rents  increase.  Any  advantage  possessed  by 
one  piece  of  land  over  another  will,  it  is  true,  give  rise  to  rent;  but  that  rent  cannot  be 
collected  without  the  aid  of  government;  and  no  advantage  in  fertility  is  ever  equal  in 
value  to  the  advantage  of  society  and  government.  An  acre  of  sand  on  the  coast  of  New 
Jersey  at  Atlantic  City,  Cape  May  or  Long  Branch,  is  worth  more  rent  than  a  million 
acres  of  fertile  land  five  hundred  miles  distant  from  all  human  society.  The  sixteenth 
of  an  acre  of  bare  rock  in  New  York  Oity  is  worth  more  than  a  thousand  acres  of  the 
best  farming  land  in  Manitoba. 

Ground  rent  therefore  is  the  tribute  which  natural  law  levies  upon  every  occupant  of 
land,  as  the  market  price  of  all  the  social  as  well  as  all  the  natural  advantages  appertain, 
ing  to  that  land,  including,  necessarily,  his  just  share  of  the  cost  of  government. 
Here  is  the  exact  quid  pro  quo.  No  sane  man  in  any  ordinary  society  pays  too  much 
rent.  He  pays  no  more  than  some  other  man  is  willing  to  pay  for  the  same  privileges. 
He  therefore  pays  no  more  than  the  market  value  of  the  advantage  which  he  gains  over 
other  men  by  occupying  that  precise  position  on  the  earth.  He  gains  a  certain  profit  out  of 
that  position,  which  he  could  not  gain  elsewhere.  That  fact  is  conclusive  proof  that  this 
profit  ia  not  the  fruits  of  his  labour,  but  comes  out  of  some  superior  fertility  in  the  soil, 
some  superior  opportunity  for  selling  the  fruits  of  his  Ubours,  some  superior   protection 
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from  government  in  the  enjoyment  of  those  fruits,  or  some  other  advantage  of  mere  posi- 
tion.    Thus  he  receives  full  value,  in  exchange  for  his  payment 

Here  is  a  tax,  just,  eqaal,  full,  fair,  paii  for  full  value  received,  returning  full  value 
for  the  payment,  meeting  all  the  requirements  of  that  ideal  tax,  which  professors  and 
practical  men  alike  have  declared  to  he  an  impossibility.  It  is  not  merely  a  tax  -which  justice 
allows  ;  it  is  one  which  justice  demands.  It  is  not  merely  one  which  ought  to  be  collect- 
ed ;  it  is  one  which  infallibility  will  be  and  is  collected.  It  is  not  one  merely  which  the 
State  ought  to  see  collected  ;  it  is  one  which,  in  the  long  run,  the  State  cannot  prevent 
from  being  collected.  The  State  can  change  the  particular  landlord ;  it  cannot  abolish 
rent . . 

Nature  having  thus  provided  a  method  by  which  all  men  pay,  of  necessity,  a  tribute 
sufficient  to  defray  all  expenses  of  government,  clearly  points  to  the  collection  of  such 
expenses  from  this  tribute.  We  have  already  seen  that  Nature  and  Science  condemn 
every  other  method  of  raising  public  revenue,  ,by  making  equality  and  justice  impossible 
under  any  such  method.  Do  they  not  with  equal  clearness  and  precioion,  point  to  the 
taxation  of  ground  rents  as  not  merely  a  just  method  of  raising  revenue,  but  also  as  the 
oply  just  one?  Scientifically  speaking,  a  tax  upon  ground  rents  is  not  a  tax  at  all ;  it  is 
merely  the  collection  by  the  State,  of  a  tax  already  levied  by  an  automatic  process.  If 
we  call  it  a  tax  it  is  a  tax  upon  the  proceeds  of  taxation  and  nothing  else.  Until  this 
source  of  revenue  is  exhausted,  every  other  tax  is  double  taxation.  So  long  as  this  fund 
remains,  every  other  tax  is  of  necessity  unjust,  as  truly  as  it  would  be  unjust  to  squander 
the  proceeds  of  any  tax  among  a  few  favoured  officials  and  then  levy  the  whole  of  the 
same  tax  over  again  upon  the  people. 

General  Economic  Effects  op  Site  Value  Taxation. 

To  adopt  the  site  value  methc  d  of  taxation  is  to  invite  general  prosperity.  With 
personal  property  exempt,  its  increased  consumption  would  increase  the  demand  for  it, 
and  consequently  multiply  business  opportunities  in  connection  with  making,  carrying 
and  selling  it.  With  landed  improvements  also  exempt,  larger  and  better  homes  would 
be  demanded,  to  the  stimulation  cf  all  branches  of  the  building  industry.  With  vacant 
lots  taxed  the  same  as  if  improved,  and  so  much  that  it  would  be  unprofitable  to  hold 
them  long  out  of  use,  speculative  values  would  decline  and  business  be  no  longer  ob- 
structed by  exorbitant  prices  for  location. 

Workingmen  would  pay  in  taxes  only  what  their  ground  rent  privileges  were  worth. 
Farmers  would  pay  in  taxes  no  more  than  their  farms  would  rent  for  if  wholly  denuded 
of  buildings,  fences  and  drains,  and  turned  back  into  raw  prairie.  Everyone  would  be 
benefited  through  reduced  taxes,  or  better  ncomes,  or  both — every  one  except  the  mere 
monopolizer  of  public  benefits. 

And  the  cry  cf  fraudulent  taxation,  on  any  other  account  than  an  occasional 
personal  dereliction,  like  a  post  office  embezzlement  or  a  bank  robbery,  would  be  heard 
no  more. 

Simple,  practicable,  natural,  scientific,  and  just,  as  the  site  value  tax  doubtless  is  as  a 
method  of  raising  public  revenues,  it  is  at  the  same  time  recommended  by  its  supporters 
as  the  solution  of  the  labour  question  ;  or  more  correctly,  as  the  natural  way  of  re-invest- 
ing evejy  labourer  with  power  to  settle  his  own  labour  question  for  himself.  For  it  is 
not  the  power  of  employers  but  the  necessities  of  the  unemployed  or  the  inadequately  em- 
ployed that  makes  employment  precarious  and  wages  low.  It  is  not  the  clubs  of  police- 
men, nor  the  weapons  of  soldiers  that  defeat  strikes  ;  it  is  the  underbidding  of  man  in 
worse  plight  than  the  strikers.  The  simple  remedy  is,  by  freeing  business  from  monopoly 
and  tax  burdens,  to  open  the  way  for  unlimited  opportunities  for  employment  so  that 
none  need  take  another's  place  in  order  to  get  remunerative  work  himself.  This  it  is 
claimed,  the  site  value  tax  would  do.  Reversing  present  conditions  in  which  men  con- 
tinually hunt  for  employment,  so  the  argument  runs,  the  site  value  tax  would,  by  remov- 
ing obstructions,  cause  employment  to  continually  hunt  for  men. 

We  therefore  suggest  to  your  honourable  body  that  the  Assessment  Act  of  Ontario 
be  amended  so  as  to  permit  of  : 

1.  Local  option  in  taxation. 

2.  Site  value  taxation. 
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Local  option  in  taxation  has  already  been  granted  in  Britiah  Columbia  in  so  far  as 
exempting  all  improvements  to  real  estate  is  concerned,  and  also  in  New  Zealand,  and 
in  both  places  several  municipalities  have  taken  advantage  of  the  permission  with 
markedly  beneficial  results. 

Such  a  reform  would  enable  each  locality  to  test  the  system  of  taxation  that  was 
locally  most  popular,  and  out  of  the  experience  of  all  a  perfected  system  would  most 
easily  and  surely  be  evolved. 

Site  Value  Taxation. 

As  soon  as  possible  the  Ontario  Legislature  should,  by  exempting  personal  property 
and  improvements  to  real  estate  from  taxation,  make  it  compulsory  for  municipalities  to 
raise  their  taxes  by  a  rate  upon  the  site  value  of  the  land,  and  any  deficiency  in  the 
revenue  of  the  Ontario  Government  itself  should  be  made  up  by  a  land  value  tax  levied 
by  the  municipality  and  paid  to  the  Provincial  Government. 

This  would  require  a  tax  upon  monopoly  franchise  as  well  as  land  in  general,  for 
the  value  of  such  franchise  is  a  form  of  land  value. 


No.  2. 

(Referred  to  p.   22  J 


LETTERS  FROM  FARMERS  HAVTNG  FARMS  WITHIN  THE  LIMITS 

OF  VILLAGES. 


Listowel,  Ont.,  Oct.  25,  1900. 
J.  Par  risk,  Esq.  : 

Dear  Sir, — Yours  of  the  1 8th  to  hand  ;  contents  noted.  I  own  a  farm  of  one  hun- 
dred acres  in  the  corporation  of  Listowel,  for  which  I  have  been  offered  five  thousand 
five  hundred  dollars.  It  was  assessed  last  year  for  $2600 ;  it  is  assessed  this  year  for 
the  same.  My  taxes  last  year  were  $52.00  ;  they  will  be  the  same  this  year.  So  you 
see  we  are  not  so  bad  here  as  you  are  in  Mitchell.  I  have  only  owned  my  farm  ten 
years,  so  I  am  not  very  well  posted,  bub  I  know  farm  property  has  no  right  to  be 
assessed  for  electric  light  or  for  water  purposes.  I  think  I  can  still  get  my  taxes 
reduced.  I  was  in  Mitchell  some  time  a<^o  and  learned  the  way  farm  property  was 
assessed  ;  I  thought  it  was  a  shame  the  taxes  you  had  to  pay.  I  am  willing  to  do  any- 
thing to  have  taxes  on  farm  property  reduced,  so  they  will  be  about  the  same  as  if  they 
were  in  the  townshipi  You  see  we  are  not  very  bad  here;  were  we  assessed  up  as  you 
are  in  Mitchell  I  would  certainly  try  to  have  them  reduced. 

I  will  not  be  in  Toronto,  but  if  I  can  do  anything  in  any  way  to  have  the  taxes  less 
on  farm  property  I  will  certainly  do  so. 

Yours  truly, 

R.   R.  Hat. 


Mitchell,  Nov.  28,  1899. 

Dear  Sir, — Seeing  your  letter  in  the  Globe  on  the  unjust  treatment  of  farmers  inside 
of  town  corporations,  I  thought  it  very  good  and  the  best  way  of  dealing  with  it.  I  have 
written  to  the  Houee  while  in  session  and  got  a  copy  of  a  Bill  which  was  good,  but  it 
was  defeated.  I  think  to  send  in  a  petition  signed  by  a  large  number  of  farmers  who 
are  oppressed  would  be  a  far  better  way  of  getting  at  the  trouble.  I  have  a  farm  of  100 
acres  in  the  town  of  Mitchell,  Oo.  Perth.  1  bought  it  for  $4,000.  It  had  been  assessed 
for  $5,000  previous  to  this  ;  I  got  it  reduced  to  $4,300.  I  built  a  kitchen  for  less  than 
),  and  they  raised  it  $250  more.     I  pat  a  foundation  under  the  barn  and  stabled  it 
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off  this  summer,  and  they  will  likely  want  to  raise  me  $200  or  bo  more ;  and  if  they  do 
I  will  go  before  the  judge  before  I  will  submit  to  it.  I  suppose  there  are  cases  worse 
than  mine,  as  I  would  have  had  to  give  more  than  I  did  if  it  had  been  just  out  of  the 
limit;  but  my  taxes  this  year  are  $91.00.  and  my  next  neighbour,  who  is  out  and  about 
the  same  improvements,  has  $30  taxes  (100  acres).  You  will  have  my  hearty  support 
and  cooperation  at  any  time  you  may  call  on  me. 

Yours  truly, 

James  Parrish. 


Newcastle,  Nov.  22,  1899. 

Dear  Sir, — I  was  much  pleased  to  read  your  letter  in  the  Glob",  of  the  22nd  inst.  It 
is  very  opportune.  I  think  you  have  struck  the  right  note.  That  very  day  (N^ov.  20),  I 
and  several  other  farmers  signed  a  petition  to  be  sent  to  the  proper  authorities,  either  the 
Ontario  Legislature  or  the  Lieutenant-Governor,  asking  to  be  let  out  of  the  village  of 
Newcastle,  and  to  be  included  in  the  township  of  Clarke  (County  of  Durham),  The 
population  of  Newcastle  is  about  600,  including  both  villagers  and  farmers.  Oar  tax 
rate  is  21^  mills  on  the  dollar,  a  very  high  rate.  The  village  is  lighted  by  electric 
lights,  has  a  fire  engine  and  several  water  tanks  on  the  streets,  a  high  and  public  school, 
and  a  complete  system  of  sidewalks,  none  of  which  are  of  any  more  benefit  to  us  farmers 
than  to  th(  se  living  outside  the  corporation ;  nor  are  any,  except  the  schools,  of  any 
more  benefit  to  us  than  the  same  institutions  in  the  nearest  town  six  miles  away.  It  is 
true  we  got  a  small  rebate  on  the  sidewalk  taxes  by  constant  agitation  year  after  year, 
but  it  does  not  better  our  case  much,  as  it  only  makes  the  general  rate  a  little  higher. 

I  have  146  acres  in  the  corporation  on  which  I  pay  $130  taxes.  I  live  a  mile  and 
three-quarters  from  the  village.  If  I  walk  I  have  to  go  a  mile  and  a  half  before  I  reach 
a  sidewalk.  If  I  drive  I  must  drive  along  a  side  road  for  a  mile  and  a  quarter,  over 
which  not  a  cent  of  taxes  has  been  spent  for  several  years,  although  the  village  has  a 
first  class  road  machine. 

Our  petition  is  about  prepared  to  be  sent  now,  and  if  all  other  farmers  in  other 
incorporated  villages  would  also  get  up  petitions  so  that  we  could  all  send  them  in  at  the 
same  time  I  think  it  would  greatly  benefit  our  cause. 

Newcastle,  W.  H.  Pearce. 

County  of  Durham. 


Wingham,  Dec.   30,  1899. 

Dear  Sir, — I  have  been  asked  to  write  to  you  by  J.  Parrish,  of  Mitchell,  in  reference 
to  farms  inside  of  corporations.  I  was  very  sorry  I  did  not  see  your  letter  in  the  Globe 
in  reference  to  the  matter,  but  I  am  willing  to  go  in  a  body  to  the  Government  to  see  if 
we  cannot  get  any  redress,  or  anything  else  that  would  be  best  to  do.  I  am  personally 
acquainted  with  our  Premier,  G.  W.  Ross,  and  I  think  if  we  were  united  in  our  efiorts 
we  might  succeed.     Hoping  to  hear  from  you  shortly, 

I  remain,  yours  truly, 

D.  Stewart, 

Box  172,  Wingham,  Ont. 


John  M.  Lyons,  Esg.  :  Tottenham,   Ont. 

Dear  Sir, — I  notice  your  letter  in  to-day's  Globe,  and  agree  with  you  that  the  out- 
lander  is  not  in  it  with  us.  I  have  90  acres  ©f  a  farm  40  of  which  is  in  the  corporation 
of  Ridgetown,  and  I  have  paid  as  high  as  one  60  100  dollar  per  acre  taxes  on  open  fields. 
I  take  the  benefit  of  Chap.  224,  Sec.  8  R.S.O.  1897,  but  this  is  a  small  matter.  On  the 
fifty  acres  in  the  township  are  my  farm  buildings,  orchard,  etc.,  and  my  taxes  this  year 
are  $13.22.     In  the  town,  my  forty  acres  with  a  dwelling  house  costs  me  in  taxes  $84.86 
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I  would  not  object  to  pay  my  taxea  into  the  town  treasury  if  I  did  not  have  more  to 
pay  than  my  neighbour  in  the  township.  I  would  much  prefer  being  placed  back  in  the 
township,  but  failing  this,  would  like  the  law  amended  so  that  the  township  assessor 
should  value  the  farm  lands  in  the  town,  and  the  rate  to  be  imposed  by  the  town  should 
be  that  imposed  by  the  township  from  which  the  farm  lands  were  taken. 

If  there  is  any  benefit  from  living  close  to  tne  town  it  is  more  than  balanced  by  the 
destruction  to  crops  and  stock  by  men,  boys,  dogs,  f^parrows,  etc.,  that  live  in  the  town 
and  appear  to  think  that  the  farm  is  their  privileged  stamping  ground. 

If  you  make  a  move  for  our  relief  let  me  know  how  I  can  help  you. 

Yours, 
Ridgetown,  E.  D.  Mitton. 

Nov.  20th,  1899. 


See  also  Petition  from  Farmers  within  the  Village  of  Pickerinq,  No.  25  infra. 


No.  3, 

{Referred  to  p.  58.) 

DOCUMENTS  PUT  IN  BY  THE  BOARD  OF  TRADE,  TORONTO. 


Report  of  Municipal  Taxation  Oommittkb. 

To  the  Members  of  the  Council  : 

Gentlemen, — Your  Committee  beg  to  report  that  they  have  conferred  with  reference 
to  the  approaching  meetings  of  the  Assessment  Cammission,  and  are  of  opinion  that  the 
efforts  of  the  Council  should  be  particularly  directed  to  Subject  of  Inquiry  No.  2,  which 
reads  as  follows  : — 

"  The  most  equitable  method  of  assessing  stock  in  trade  and  other  property 
"  of   merchants,    merchantile   firms   and   mercantile   corporations. — Thursday, 
"  November  15fch." 
with  the  object  of  impresnag  upon  the  Commission  the  iniquity  which   results  from  the 
present  mode  of  personal  assessment-.,  which  should  be  absolutely  abolished. 
All  of  which  is  respectfully  submitted. 

(Sgd.)  James  D.  Allan,  Chairman. 
Toronto,  November  13th,  1900. 


Adopted  as  the  Report  of  the  Council,  November  13tb,  1900. 

(Sgd.)  Edgar  A.  Wills,  Secretary. 


Extract  from  President's  (Mr.  Edward  Gurnet)  Annual  Address,  1897. 

I  hope  that  a  system  of  taxation  better  adapted  to  the  encouragement  of  trade  will 
be  adopted,  than  that  which  prevails  in  Toronto  at  present.  The  tax  on  personalty,  in 
addition  to  being  wrong  in  itself,  is  provocative  of  the  most  barefaced  dishonesty,  so  that 
the  man  who  will  not  lie  is  at  a  physical  diaadvantage,  whatever  may  be  his  moral 
advantage. 
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In  the  early  part  of  the  year  a  test  of  the  Montreal  syatptn,  that  is,  a  tax  on  rental  of 
business  premises,  waa  applied  to  a  large  section  of  our  business  centre,  and  it  was  found 
that  while  as  large  an  amount  would  in  the  aggregate  be  collected,  it  would  be  much 
more  equally  divided.  It  w;,s  proved  beyond  a  doubt,  that  enterprise  as  well  as  truth 
are  heavily  taxed  in  Toronto,  and  while  I  am  on  this  subject  of  taxation  I  have  to  say 
that  attempts  to  tax  certain  classes  of  business  out  of  existence  will  not  succeed,  and 
though  they  come  to  nothing,  such  efforts  at  least  convey  the  idea  of  combinations  of  cap- 
tal  and  enterprise  that  this  is  a  dangerous  town  in  which  to  do  a  successful  business. 

(Sgd.)  Edward  Gdrney,  President. 


Extract  prom  President's  (Mr.  Elias  Eogers)  Annual  Address,  1898. 

Municipal  Taxation. 

The  question  of  Municipal  Taxation  was  considered  by  a  special  Committee  and  by 
the  Council  of  the  Board,  and  a  resolution  adopted  favouring  the  abolition  of  personalty 
taxation.  A  city  prospers  In  proportion  as  it  draws  to  itself  business  from  the  qutside 
world.  It  is  therefore  important  that  the  conditions  should  be  made  as  favourable  as 
possible  to  the  manufacturer  and  distributor. 

By  taxing  personalty  we  are  placing  a  burden  upon  that  class  of  the  commonity 
which  it  is  to  the  city's  interest  to  favour,  and  putting  them  at  a  disadvantage  with  their 
competitors  in  oiher  cities  where  more  favourable  condiiions  exist  in  this  regard.  I  am 
glad  to  know  that  the  Assessment  Commissioner  now  takes  this  view  of  the  question,  and 
proposes  to  act  upon  it  as  far  as  the  present  law  will  allow. 

The  City  Council  have  succeeded,  by  strict  economy,  in  again  reducing  the  debt  and 
taxation.  If  the  same  careful  policy  is  followed  for  a  few  years  longer,  the  tax  burden 
per  head  of  population  will  be  materially  lessened.  Exemption  of  manufacturing  plant 
and  machinery  with  low  water  rates,  are  of  importance  in  attracting  new  indmstries  to 
Toronto,  but  even  more  valuable  is  the  certainty  that  low  taxation  in  the  near  fut»re  ia 
absurd. 

(Sgd.)  Elias  Rogers,  President. 


Extract  prom  Inaugural  Address — Mr.  A.  E.  Kbmp,  1899. 

The  question  of  taxation  on  personalty  as  it  exists  at  the  present  time,  as  compared 
with  the  way  it  is  regulated  in  Montreal  and  other  places  is  a  moat  serious  drawback. 
By  way  of  illustration  I  think  all  are  prepared  to  admit  that  if  the  money  which  is  on. 
df  posit  in  our  loan  societies  and  banks  were  invested  in  mercantile  and  industrial  enter- 
prises, it  would  be  better  for  the  prosperity  of  the  city.  At  the  present  time  very  little 
of  the  money  is  subject  to  taxation.  Assuming  that  the  average  rate  on  the  money  on 
deposit  is  3  per  cent,  per  annum  ;  if  the  owners  coudl  be  found  and  it  could  be  taxed,  I 
assume  that  there  would  be  only  one  crop  of  taxes,  as  it  would  disappear,  for  it  would 
take  more  than  one  half  of  the  annual  interest  to  pay  the  taxes  according  to  our  present 
rate. 

If  such  an  agitation  were  advocated  as  might  result  in  taxing  this  money,  people 
would  rise  up  in  rebellion  against  it,  yet  a  man  who  dares  to  take  the  money  he  has  on 
deposit  and  invest  it  in  either  a  manufacturing  or  mercantile  enterprise,  where  his  capital 
is  visible  to  the  naked  eye,  as  represented  by  merchandise  which  he  has  on  hand,  then  it 
is  subject  to  taxation  to  the  fall  value  of  the  money  so  invested,  while  it  is  practically 
exempt  from  taxation  so  long  as  it  remains  in  the  savings  bank.  If  the  money  invested 
to  help  maintain  a  city  by  manufacturers  and  wholesale  merchants  can  be  assessed  57  per 
cent,  of  the  earning  power  of  money  in  a  savings  bank,  we  may  ask  is  the  thing  reason- 
able t  Can  it  lead  to  succpss  ?  Do^'S  it  make  taxes  lighter  to  the  average  taxpjiyer  1  Is 
it  likely  to  encourage  the  building  up  of  large  enterprises  in  our  midst  1 
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Out*  taxes  should  be  levied  on  the  value  of  the  real  estate,  and  if  the  personalty  tax 
is  to  be  insisted  upon,  it  should  be  upon  the  rent%l  value  of  the  premises  occupipd. 

The  tendency  of  capitalists  to  confine  their  investments  to  purely  financial  institu- 
tions, where  capital  is  protected  by  special  legislation,  instead  of  investing  in  productive 
enterprises,  may  continue  as  long  as  the  present  conditions  exist. 

The  "  Assessment  Act"  as  applied  breeds  corruption,  perjury  and  disrespect  for  law, 
upon  evety  possible  ground  of  justice,  equality  and  morality;  the  taxation  of  personal 
property  in  this  manner  stands  condemned  and  should  be  revised. 

The  policy  which  is  being  pursued  by  our  Assessment  Commissioner  at  the  present 
time,  in  respect  to  exemptions  from  taxation  for  a  period  of  ten  years,  and  other  induce- 
ments to  manufacturers  who  are  willing  to  locate  here,  is  a  wise  one,  and  I  do  not  con- 
sider it  prejudicial  to  the  interests  of  those  who  are  already  here,  although  it  is  an 
extremity  which  ought  to  be  unnecessary,  yet  under  the  existing  circumRtances,  if  we 
expect  to  attract  large  enterprises  it  is  the  only  policy  to  pursue.  Within  the  ten  years 
during  the  time  the  exemptions  last,  it  is  to  be  hoped  we  can  so  adjust  our  affairs  that 
this  policy  then  will  not  be  necessary. 

We  can  make  Toronto  a  desirable  place  for  manufacturers  and  merchants  to  locate 
in  without  special  induce.nents  of  this  kind. 

What  we  require  is  favourable  transportation  charges  ;  as  we  develop  the  conditions 
■will  become  more  favourable  if  we  watch  and  take  advantage  of  all  our  opportunities. 

(Sgd.)     A.  E.  Kemp. 


Extract  from  President's  (Mr.  A.  E.  Kemp)  Annual  Address,  1899. 
Municipal  Taxation. 

The  Council  for  a  number  of  years  past  has  appointed  a  Committee  which  has 
given  its  attention  to  the  question  of  municipal  taxation.  I  have  nothing  to  add  to  the 
views  which  it  has  given  expression  to  from  time  to  time,  and  which  have  been  endorsed 
by  the  Council ;  it  might  be  well  to  repeat  them  here  : 

1st.  That  all  taxes  on  business  personalty  be  abandoned. 

2nd.  That  a  business  tax  on  rental  value  be  substituted  for  personalty  on  business 
capital. 

Under  existing  conditions,  in  almost  every  instance  where  important  manufacturing 
enterprises  are  attracted  to  the  city  it  is  necessary  for  the  city  to  exercise  its  powers  in 
regard  to  partial  or  total  exemption.  If  capital  is  to  be  induced  for  investment  into 
mercantile  projects,  or  manufacturing  industries,  there  should  be  some  alteration  in  the 
law  whereby  it  is  not  subject  to  practical  confiscation.  There  is  no  more  reason  why 
merchandise  brought  to  this  city  for  distribution  for  outlying  points  should  be  taxed 
while  it  remains  in  warehouse  here,  than  that  the  gold  and  silver  lying  in  the  vaults  of 
our  banks  should  be.  Grain,  cereals,  flour,  live  or  dead  stock  warehoused  here  are  ex- 
empt from  taxation.  Therefore  it  will  be  seen  that  under  our  Assessment  Law,  the 
principle,  so  far  as  these  articles  are  concerned  is  conceded. 

If  we  want  to  make  this  city  the  manufacturing  and  distributing  centre  which  we 
desire,  tben  some  better  law  should  be  sought  for  by  which  capital  would  more  readily 
seek  investment  in  productive  enterprises.  I  desire  to  point  out  that  this  city  is  labouring 
under  a  great  disadvantage,  as  compared  with  Montreal,  in  respect  to  the  way  capital  is 
subject  to  taxation  to  the  fall  extent  invested  in  merchandise,  or  in  other  words,  upon 
personalty  as  against  taxation  on  rental  value,  as  it  exists  there.  I  quite  agree  with  the 
policy  adopted  by  the  city  of  holding  out  special  inducements  for  the  location  here  of 
manufacturing  industries,  but  the  law  should  be  such  that  these  special  inducements 
would  not  be  necessary  ;  this  practice  illustrates  the  weakness  of  the  law. 

At  the  last  Session  of  the  Ontario  Legislature  there  were  at  least  three  Bills  intro- 
duced in  regard  to  the  Assessment  Act  which  were  of  far  reaching  importance.  Repre- 
sentations were  made  before  the  Municipal  Committee  of  the  Legislature  by  deputations 
from  this  Board,  urging  that  no  alteration  should  be  made  in  the  existing  Act  until  all 
the  questions  of  the  Act  as  it  now  stands  should  have  been  thoroughly  considered.     The 
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objectibnal  qualities  of  the  amendments  in  each  case  were  pointed  out,  especially  that  in 
regard  to  taxing  merchants  engaged  in  retail  trade  on  the  amount  of  their  annual  turn- 
over in  business  ;  this  and  another  Bill  were  withdrawn. 

An  amendment  to  the  Act  became  law  in  reference  to  taxation  of  financial  corpora- 
tions ;  its  chief  feature  in  application  appears  to  be  that  the  Government  now  takes  or 
its  own  use,  by  a  direct  tax,  the  greater  portion  of  the  amounts  which  were  formerly 
levied  annually  by  municipalities. 


(Sgd.)     A.  E.  Kemp,  President. 


No.  4. 
{Referred  to  p.  63.] 


METHOD  OF  ASOERTAINING  THE  ANNUAL  VALUE  OF  PROPERTY 
IN  GLASGOW  FOR  ASSESSMENT. 


Letter  from  the  Assessor,  Glasgow. 

"  The  population  of  the  City  of  Glasgow  is  747,222,  The  area  of  the  city  is  12,888 
acres.     The  gross  rental  or  annual  value  for  the  current  year  is  4,791,295  pounds. 

The  valuation  roll  is  made  up  annually,  a  door-to-door  survey  is  made  of  all  premises 
in  the  city  immediately  after  "Whitsunday  term,  in  order  to  ascertain  the  names  of  all 
owners  and  occupiers  of  property,  and  in  all  cases  of  let  premises,  the  lent  payable  by 
the  tenant  or  occupier. 

Simultaneously  with  the  survey  of  the  city  in  each  year  schedules  are  issued  to  all 
owners,  in  which  they  are  required  to  give  the  names  of  their  tenants  and  the  amount  of 
rent  payable  by  each. 

At  the  close  of  the  survey  these  returned  schedules  are  compared  with  the  informa- 
tion obtained  on  the  survey  and  where  any  discrepancy  appears  between  the  survey  and 
return  it  is  cleared  up  by  enquiry  or  re  survey  of  the  premises. 

Premises  in  the  occupation  of  the  owner  are  valued  by  the  Assessor,  and  the  method 
tisually  adopted  by  me  for  arriving  at  the  annual  value  of  such  premises  is  to  measure 
the  premises  and  compare  the  same  with  similar  let  premises  in  the  locality  ;  where 
there  are  no  similar  let  premises  in  the  neighbourhood  to  compare  with,  T  endeavour  to  get 
the  cost  of  the  ground  and  buildings,  and  in  the  case  of  mills  and  public  works  the  cost 
of  the  fixed  machinery,  and  apply  a  percentage  to  the  cost,  which  varies  from  5  per  cent. 
to  1\  per  cent,  according  to  the  nature  of  the  building — the  chief  aim  and  object  of  the 
percentage  rate  being  to  find  the  rent  at  which  the  premises  in  their  actual  state  might 
be  reasonably  expected  to  let  from  year  to  year. 

After  the  Valuation  Roll  has  been  prepared,  every  owner  and  occupier  appearing  on 
the  roll  is  served  with  a  notice  containing  a  copy  of  the  entry  applicable  to  the  premises 
so  owned  or  occupied  by  him.  Appeals  against  the  valuation  may  be  adjusted  by  the 
Assessor  up  to  the  8th  of  September  in  each  year  ;  appeals  not  then  disposed  of  go  to 
the  Burgh  Valuation  Appeal  Committee,  composed  of  fifteen  members  of  the  Town 
Council,  who,  after  hearing  all  parties  concerned,  either  sustain  or  modify  the  Assessor's 
valuation.  Should  the  Assessor  or  the  appellant  be  dissatisfied  with  the  decision  of  the 
Appeal  Committee  a  further  appeal  can  be  taken  to  two  judges  of  the  Court  of  Session, 
appointed  under  the  Valuation  Act,  and  whose  decision  is  final.  All  lands  and  heritages 
in  Glasgow  are  assessed  for  police  and  municipal  picrposes  on  the  gross  annual  value  as 
appearing  in  the  Valuation  Roll  with  the  following  exceptions,  viz.:  arable,  meadow,  or 
pasture  ground,  woodland,  market,  garden,  or  nursery  ground,  the  line  of  any  canal,  or 
the  line  of  any  railway  and  underground  g*i3  or  water  pipes,  which  are  rated  on  one- 
fourth  of  the  annual  value  entered  in  the  Valuation  Roll. 

The  poor  and  school  rates  are  charged  under  deduction  of  20  per  cent,  on  rentals 
appearing  in  the  Valuation  Roll. 

The  rental  or  annual  value  as  appearing  in  the  Valuation  Roll  is  the  basis  and  the 
only  basis  for  local  taxation. 

Jas.  Henry, 

City  Chambers,  Glasgow,  April,  1900.  Assessor." 
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Statement  showing  the    police,  municipal,  poor,  and    school  rates  of  assessment 

LEVIED  IN  THE  OlTY  OF  GLASGOW  FOR  YEAR  1899-1900. 


Purpose  of  Rate. 


Police  

Sanitary 

Statute  labour  

Parks  and  galleries   

Juvenile  delinquency    

City  improvements    

Publ  c  health 

Sewage 

Municipal  buildings 

Registration  of  births,  &c    

Registration  of  voters   

Valuation  of  lands 

Prison  payment 

Clyde  embankments    

General  purposes    

Contagious  diseases  (animals)  .' . . 

Lunacy 

Roads  and  bridges,  maintenance   

Do.  road  debt  

Cumulo  Bate-i  ^^  ''^'^f  ^^^^  and  upwards 

T  '    :  lOn  rents  under  £10 

Water,  domestic  rate    

Do.     public  rate 

Poor  rate 

School  rate    


Current  Rate. 

On 

On 

Occupier. 

Owner, 

D. 

D. 

1-OH 

. .   . 

tV 

ItV 

.... 

3f 

1  s 

T5 

i 

i 

'f 

2t\ 

i 

§ 

i 

ft 

tIV 

■h 

S5 

■?<! 

t:s 

tV 

A 

t'^ 

^ 

tV 

if 

^t 

ZirV 

2/3^ 

1 

2-311 

8tV 

l-8i 

8iV 

5 

1 

5|f 

5/^ 

5f 

5| 

Remarks. 


Half  rate  on  rents  under  £10. 


On  dwelling-house  rentals  only. 
On  all  rentals. 
\ Rates  charged  under  deduction   of 
J  20%  on  rental  appearing   in  Valu- 
ation Roll. 


Note.— Excepting  poor  and  school  rates,  all  the  above  are  charged  on  rentals  appearing  in  Valnation 
Roll. 

City  Chambers, 
Glasgow,  March  1900. 


JAMES  HENRY, 

City  Assessor. 


No.    5. 
(Re/erred  to  p.  69.) 

REPOET  OF  THE  ASSESSMENT  COMMTSSIONEE  TO  THE  OITY  OOUNOIL, 

TORONTO,  IN  1896. 

Toronto,  January  29th,  1896. 
The  Chairman  of  the  Executive  Committee. 

Dear  Sir, 

I  beg  to  report  for  the  consideration  of  yonr  committee  and  council  the  following 
resolution  which  was  adopted  by  the  City  Council  on  the  24th  inst, 

*'  Resolved  that  the  Assessment  Commissioner  be  and  is  hereby  requpsted  to  consider 
the  advisability  of  reporting  to  this  Council  through  the  Executive  Committee  a  more 
equitable  method  of  assessing  the  personal  property  of  the  proprietors  of  depaitmental 
stores,  mercantile  stocks  and  personal  property  generally  and  the  necessary  legislation 
required  to  effect  such  reform  in  making  said  assess oaents." 

Mr.  Maughan  reported  as  follows  : — 

"  The  above  resolution  refers  entirely  to  personal  property  assessments,  is  one  of 
great  moment  and  should  be  approached  in  the  most  careful  manner.  Any  change  in  the 
present  Act  it  may  be  presumed  will  be  with  a  view  to  an  increased  assessment ;  the 
question  will  then  arise,  can  our  merchants  under  the  existing  depression  bear  further 
taxation  ^ 

"  Special  mention  is  made  as  to  the  assessment  of  departmental  stores.  There  is  no 
doubt  they  should  certainly  pay  on  every  dollar  of  asiessable  property.   As  to  the  method 
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of  increasing  tho  assessment  on  such  establishments  if  it  should  be  deemed  desirable  to  do 
so,  perhaps  a  well  digested  scheme  of  a  license  on  a  graduated  scale  on  each  department 
would  be  the  most  effective,  that  is,  increasing  the  tax  on  each  separate  business  carried 
on  in  the  same  building. 

"  Another  suggestion  would  be  to  assess  depirtmental  stores  on  a  percentage  on  the 
gross  intake  say  for  instance,  the  one  half  of  one  per  cent,  the  gross  intaking  being  $3,000,- 
000,  the  tax  would  be  ^1 5,000.  L-^gislation  would  be  reqiired  to  make  either  methods 
operative.  The  Act  regarding  the  assessment  of  mercantile  stocks  and  persoial  property 
generally  could  be  allowed  to  stand  as  at  present. 

"  Owing  to  the  importance  of  the  above  resolution  I  have  thought  it  well  to  place 
before  your  Committee  my  report  of  February  last  which  explained  the  nature  of  per- 
sonal property,  how  assessable  and  its  working.  I  have  also  consulted  and  quoted  the 
best  authorities  on  assessment. 

"  Copy  of  Report  to  Executive  Committee,  February,  1895,  re  Personal  Property. 

"Personal  Property  "  as  described  under  the  Assessment  Act  shall  include  all  goods, 
chattels,  interest  or  mortgages,  dividends  from  bank  stock,  dividends  on  shares  or  stocks 
of  other  incorporated  Companies,  money,  notes,  accounts  and  debts  at  their  actual  value, 
income  and  all  other  property  except  land  and  real  estate. 

Spc.  26,  sub.  sec.  1  "  Real  and  personal  property  shall  be  estimated  at  their  actual 
cash  value  as  they  would  be  appraised  in  payment  of  a  j  ast  debt  from  a  solvent  debtor. 
Sub.  sec.  21.  sec.  7  exempts  "  so  much  of  the  personal  property  of  any  person  as  is  equal 
to  the  just  debts  owed  by  him  on  account  of  such  property." 

"  In  assessing  personal  property  your  Committee  will  see  that  the  Legislature  con- 
templated assessing  only  the  personal  property  actually  owned  by  the  party  assessed. 

"  The  question  of  thei  best  and  most  equitable  method  of  assessing  this  class  of  pro- 
perty has  been  thoroughly  discussed  before  the  Legislature  at  different  times  and  in 
Petitions  which  I  have  to  that  body,  from  conventions  seeking  amendments  to  the  Assess- 
ment Act  I  do  not  find  an  instance  where  authority  is  asked  to  assess  personal  property 
wheresoever  found  regardless  of  liability  thereon,  The  present  section  has  been  in  force 
for  the  past  twenty-four  years  and  while  obj  ctions  have  been  raised  principally  on  tho 
ground  that  its  enforcement  acts  unfairly  against  those  who  make  an  honest  return,  and 
that  much  of  it  escapes  taxation,  yet  the  remedies  proposed  are  to  abolish  the  asaeiacnsnt 
of  personalty  and  apply  a  business  tax  or  to  substitute  income. 

"  It  is  most  perplexing  to  say  what  the  effect  might  be  on  the  welfare  of  Toronto  if 
the  Legislature  gave  permission  to  municipalities  to  assess  personal  property  in  the  manner 
contemplated.  I  believe  it  is  corceded  that  our  wholesale  trades  to  day  are  not  doing 
the  business  nor  enjoying  the  prosperity  of  former  years,  and  an  assessment  made  in 
accordance  with  the  above  proposition,  would  be  a  most  serious  matter.  Take  for 
instance  a  warehouse  containing  personal  property  to  the  extent  of  say  $600,000  (not  an 
over  estimate)  the  taxes  alone,  not  including  the  local  rates  and  tuxes  on  the  real  pro- 
perty would  amount  to  at  17  mills  on  the  dollar  no  less  a  sum  than  $10,200.  Then  again 
there  are  many  establishments  in  our  city  have  personal  property  ranging  from  $5,000  to 
$50,000  which  means  a  tax  of  from  $85.00  to  $850  OU  each  who  would  find  it  next  to 
impossible  to  carry  on  their  business  profitably  with  such  a  serious  tax,  and  if  such  a 
tax  were  levied  the  inevitable  result  would  be  increased  cost  of  goods  to  the  purchaser. 

"  There  is  no  doubt  that  with  such  a  change  in  the  Act  the  assessment  of  personalty 
would  be  largely  increased,  but  of  its  wisdom  I  have  many  doubts,  indeed  some  of  the 
best  writers  on  municipal  taxation  are  in  favour  of  abolishing  this  item  of  taxation 
entirely  and  substituting  a  business  tax. 

"  Any  change  in  the  Act  which  will  help  our  system  of  assessment  will  be  gladly 
welcomed.  One  that  has  suggested  itself  for  many  years  is  that  power  be  given  the 
assessor  to  secure  from  the  party  assessable  a  statement  under  oath  of  the  total  amount 
of  personal  property  and  income  liable  to  taxation.  I  may  say  without  this  power  in  a 
city  like  Toronto  there  are  many  who  now  and  will  escape  taxation. 

"  Your  committee  will  readily  see  that  various  kind^  of  property  may  be  differently 
assessed,  for  instance,  it  is  generally  admitted  that  real  property  is  the  basis  of  assessment 
being  fixed  and  visible,  while  pergonal  property  is  easily  concealed  and  easily  removed 
and  hence  a  very  uncertain  article  of  assessment  even  under  the  present  law. 
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"  I  may  add  that  many  persons  are  of  opinion  that  real  property  should  be  aasessed 
in  the  same  manner  as  personal  property,  that  is,  assess  the  person  owning  the  property 
for  that  value  he  has  in  it  and  the  mortgage  for  the  amount  of  the  mortgage  he  holds. 

"  In  conclusion,  I  would  say  that  under  all  the  circumstancep,  and  having  in  view 
the  depression  in  both  mercantile  and  real  estate  markets,  I  am  of  opinion  that  it  would 
be  unwise  to  apply  for  the  legislation  indicated. 

"  It  will  be  seen  from  my  former  report  as  above,  that  the  oaly  change  suggested 
which  might  assist  the  department  in  obtaining  better  returns  would  be  that  power  be 
given  the  assessor  to  secure  from  the  party  assessable  a  statement  under  oath,  but  even 
this  power  is  adversely  reported  upon  by  the  Illiaois  Revenue  Oommission.  They  state, 
"  We  believe  such  requirement  to  be  debauching  to  the  conscience  and  subversive  of  pub- 
lic morals,  school  for  perjury."  I  believe  our  Assessment  Act,  as  it  reads  to-day,  is  on 
the  whole  a  fair  and  equitable  one.  Perfect  equality  in  the  assessment  of  taxes  (says 
Oooley  on  taxation,  page  167)  is  unattainable.  Approximation  to  it  is  all  that  can  be 
had.  Under  any  system  of  taxation,  however  wisely  and  carefully  framed,  a  dispropor- 
tionate share  of  the  public  burdens  will  be  thrown  on  certain  kinds  of  property  because 
they  are  visible  and  tangible,  while  others  are  of  a  nature  to  elude  vigilance."  Then  again 
on  page  241  the  same  authority  says,  "  An  exact  equalization  of  the  burdens  of  taxation 
is  unattainable  and  Utopian." 

"  Most  writers  agree  as  to  this.  The  only  thing  then  left  is  the  carrying  out  of  the 
law  with  the  greatest  possible  vigilance.  The  principle  of  taxation  must,  however,  be 
observed.  To  again  quote  from  Oooley  on  taxation,  "  Taxation  may  not  be  universal 
but  it  must  be  general  and  uniform.  The  Legislature,  in  the  plentitude  of  the  taxing 
power,  cannot  have  constitutional  authority  to  exact  from  one  citizen  or  even  from  one 
county  the  entire  revenue  for  the  whole  commonwealth.  Such  an  exaction,  by  whatso- 
ever name  the  Legislature  might  choose  to  call  it,  would  not  be  a  tax,  but  would  be  un- 
doubtedly the  taking  of  private  property  for  public  use,  and  which  could  not  be  done 
constitutionally  without  the  consent  of  the  owner  or  owners,  or  without  retribution  of 
the  value  in  money."  Prof.  R.  T.  Ely's  book  on  "  Taxation  in  American  States  and 
Cities  "  is  well  worthy  of  perusal,  and  just  now  is  valuable  as  showing  the  experiences  of 
different  cities  in  the  assessment  of  personal  property.  In  the  State  of  Ohio  blanks  are 
made  out  of  every  conceivable  kind  of  personal  property ;  each  question  asked  must  be 
answered  under  oath  and  under  pain  of  heavy  penalty.  These  lists  are  everything  that 
could  be  desired,  and  in  inquisitorial  nature  go  far  ahead  of  anything  of  the  kind  known 
— the  law  is  actually  enforced.  The  personal  property  shall  be  assessed  at  its  usual  selling 
price.  The  result  is  answered  by  the  Governor  of  the  State  in  his  "  Special  Message," 
dated  April,  1887.  "Personal  property  is  valued  all  the  way  from  full  value  down  to 
nothing ;  in  fact,  the  great  majority  of  the  personal  property  of  the  State  is  not  returned, 
but  entirely  and  fraudulently  withheld  from  taxation.  The  fault  is  chiefly  with  the  peo- 
ple who  lift  their  property  for  taxation.  The  idea  seems  largely  to  prevail  that  there  ia 
injustice  and  inequality  in  taxation  and  that  there  is  no  harm  in  cheating  the  State, 
although  to  do  so  a  false  return  must  be  made  and  perjury  committed.  The  harm  they 
do  is  not  measured  by  the  amount  of  money  of  which  they  deprive  the  State  ;  their  ex- 
ample is  bad  and  fraught  with  evil  to  the  whole  community.  The  amount  of  personalty 
in  this  State  in  1883  was  $542,207,121  and  in  1885,  $509,913,986.  These  figures  show 
that  the  chief  trouble  is  in  getting  at  the  personal  property. 

"  In  the  State  of  Georgia  the  same  law  prevails,  the  reaults  the  same.  The  same 
may  be  said  of  Wisconsin  and  West  Virginia. 

"  In  the  State  of  New  York,  where  full  returns  are  most  easily  accessible,  the  de- 
crease in  personal  property  from  1878  to  1880  was  in  round  figures  $30,000,000,  and 
although  an  increase  was  shown  in  1881  of  $29,000,000,  yet  in  1892  this  was  more  than 
counter- balanced  by  a  decreased  valuation  of  nearly  $36,000,000. 

"Governor  Hill  in  his  annual  message,  1886,  says,  "It  is  evident  that  the  personal 
property  of  the  State  does  not  pay  its  just  proportion  of  taxes.  The  assessed  value  of 
personalty  in  1884  was  $345,418,361,  and  in  1885  $332,383,239,  or  a  decre.-tse  of  over 
$13,000,000.      These  facts  speak  for  themselves. 

"  Returning  to  our  own  municipalities.  Some  years  ago  a  business  tax  was  advo- 
cated and  to  that  end  a  special  committee  of  the  City  Council  was  formed.  Alderman 
Hnllam  being  the  Ohairman.     Legislation  was  then  obtained  (1891)  but  no  further  action 
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was  taken.  In  the  valuable  return,  as  submitted  by  the  Chairman,  it  was  shown  that  the 
wholesale  houses  between  West  Market  Street  and  York  Street  and  South  of  King 
Street  the  business  tax  would  amount  to  $l'7,411,  as  against  $43,764  taxes  on  actual 
personal  property  assessed  ;  that  the  manufacturer  would  pay  $4,955  as  against  $13,413, 
and  further,  that  the  difference,  would  be  loaded  on  the  retail  stores,  which  were  less 
wealthy  and  less  able  to  pay.  In  individual  cases  it  was  shown  that  the  wholesaler, 
under  a  business  tax  as  fixed  by  statute,  would  pay  about  one-fifth  of  the  tax  as  theu  and 
now  imposed. 

"Business  should,  as  a  rule,  be  left  as  free  in  its  movements  as  possible,  and  in  the 
assessment  of  personal  property,  where  no  deduction  is  made  on  account  of  debts,  such 
taxation  '  must  work  great  hardship  ' 

"The  personal  property  (including  income)  of  the  city  of  Toronto,  as  returned  by 
the  Assessor  for  the  year  1896,  is  $12,861,919.  To  show  the  concentration  of  business 
in  this  city,  I  would  point  out  that  in  sixteen  assessable  divisions  one  division  in  Ward 
No.  3,  the  smallest  in  area,  returned  an  assessment  of  $8,976,773. 

"  In  1891  the  city  of  Buitalo  retnrntd  its  assessed  personal  property  at  $11,775,880, 
and  the  population  275,000. 

"  We  have  written  several  American  cities  and  have  received  replies  from  Philadel- 
phia, Detroit,  Buffalo,  Rochester  and  Chicago,  in  none  of  which  does  there  appear  to  be 
a  special  tax  on  departmental  stores. 

"After  making  considerable  inquiries  and  having  endeavoured  to  show  the  difficulty 
of  making  an  equal  personal  assessment,  I  may  add  before  concluding  that  I  have  simply 
indicated  what  I  think  would  be  the  best  method  of  effecting  an  increase  in  the  assess- 
ment of  departmental  stores,  without  taking  into  consideration  the  good  or  hirm  these 
stores  are  doing.  Your  obedient  servant, 

"  N.  Maughan." 


No.  5  (Continued). 

FURTHER   STATEMENT    HANDED    IN    BY   THE    SECRETARY   OF   THE   RETAIL 

DEALERS'   ASSOCIATION. 


The  Effect  the  Department  Store  System  Has  Upon  the  Retail  Trade  and  Upon  Re- 
tail Business  Property. 


The  aggregation  of  capital  controlled  by  large  corporations  and  invested  in  all  classes 
of  merchandise  under  one  roof,  which  are  commonly  known  as  "  Department  Stores,"  ab- 
sorbs the  trade  that  has  been  done  in  various  districts  of  the  city  to  a  centre,  and  it 
destroys  the  livelihood  of  the  merchants  in  every  district  where  they  have  established 
their  businesses  ;  consequently  these  large  stores  cause  the  retail  merchants  to  carry 
smaller  stocks  than  formerly,  which  is  an  inconvenience  to  the  shopping  public  in  those 
districts,  and  it  not  only  destroys  the  earning  power  of  the  business  real  estate,  but  also 
that  of  the  merchant  who  contributes  largely  towards  the  maintenance  of  our  public 
schools,  charitable  institutions  and  public  enterprises.  _;.^ 

When  the  earning  power  of  real  estate  is  effected,  it  necessarily  shrinks  the  value  of 
it ;  this  shrinkage  in  value  reduces  the  gross  amount  of  taxes  collected,  and  the  result  is  a 
higher  tax  rate  all  over  the  community.  The  greater  the  business  accumulates  under  the 
roofs  of  these  department  stores,  and  the  more  land  they  absorb,  or  the  higher  they 
build  their  buildings,  the  less  valuable  general  retail  business  property  becomes,  and  the 
less  the  general  retail  merchant  receives  for  his  labour.  The  rents  of  business  property 
are  thus  reduced,  the  earning  power  of  the  merchant  is  reduced,  and  the  receipts  of  the 
city  are  also  reduced,  and  consequently  a  higher  rate  of  taxation  is  demanded,  and  the 
retail  merchants  who  pay  45  per  cent,  of  the  taxes  of  the  city  now  have  less  to  pay  their 
taxes  with. 
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Another  unfair  feature  of  this  centralization  of  capital  is  that,  while  the  land  on 
which  these  enormoaa  businesses  are  conducted  is  necessarily  mAde  more  valuable,  owing 
to  the  great  congestion  of  trade  that  is  centred  there,  the  land  occupied  by  other  firms  ad- 
joining these  department  stores  are  assessed  in  many  cases  for  far  more  per  fo  )t,  although 
the  real  value  of  the  property  is  reduced,  because  the  trade  formerly  done  is  injured  by 
these  large  concerns.  This  new  and  unfair  development  in  trade,  therefore,  changes  the 
entire  conditions  which  formerly  surrounded  the  retail  trade,  and  upon  which  our  city 
was  built,  and  which  existed  before  these  new  ventures  came  into  the  community.  They 
have  centralized  trade  and  destroyed  the  land  value  of  business  property  all  over  the 
principal  business  streets  of  Toronto  and  in  all  the  surrounding  towns.  They  also  increase 
the  insurance  rates  in  the  vicinity  by  erecting  such  enormous  places,  and  by  having  so 
much  inflammable  material  gathered  together  without  having  walls  or  iron  doors  between 
each  department.  This  is  but  a  brief  outline  of  the  direct  effect  these  places  have  upon 
business  property  and  upon  which  abundance  of  evidence  can  be  produced  to  bear  out 
this  statement. 

The  reduction  in  the  value  of  the  general  retail  business  property,  both  of  Toronto 
and  other  cities  in  the  Dominion,  is  only  one  of  the  evil  features  of  the  department 
store  system.  Those  large  concerns,  which  state  that  they  borrow  most  of  their  capital 
from  the  banks,  recognize  that  one  of  the  elements  of  human  nature  is  to  search  for 
supposed  bargains,  and  thfy  conduct  their  business  almost  wholly  upon  the  plan  of  adver- 
tising goods  at  ficticious  prices,  and  then  state  that  they  have  been  reduced  to  a  very 
much  lower  price  so  as  to  attract  the  crowd.  Very  few  people  understand  the  quality  or 
value  of  general  merchandise,  excepting  those  who  have  learned  their  business,  and  the 
merchants  who  understand  their  business  and  would  not  misrepresent  their  wares  are 
forced  to  have  the  price  of  their  honest  made  goods  placed  in  competition  with  poor 
quality  wares,  represented  as  the  best  quality  in  the  department  store  advertisements. 
Then  again,  the  first  step  a  department  store  takes  is  to  absorb  one  line  of  trade,  and 
having  taken  possession  of  the  dry  goods  trade  of  Toronto,  one  of  the  most  profitable  lines 
of  trade  in  the  city,  then  they  cluster  around  it  well-known  lines  of  goods  belonging  to 
other  trades,  and  having  a  core  or  sure  source  of  profit  to  work  from  in  the  dry  goods 
department,  where  they  have  destroyed  all  chance  of  competition,  they  advertise  and  sell 
in  the  mosfe  reckless  fashion  all  the  other  various  lines  of  goods,  some  days  at  prices 
higher  than  their  legitimate  values  and  other  days  a  long  way  below  the  actual  cost  of 
production.  This  system  then,  instead  of  sustaining  those  grand  old  principles  of  business 
uprightness  and  integrity  that  are  the  bulwarks  of  the  British  Nation  and  upon  which 
our  forefathers  have  prided  themselves,  has  demoralized  the  business  of  buying  and  selling 
at  retail  into  games  of  chance  and  lottery  enterprises.  In  fact  if  you  study  the  adver- 
tisements of  these  concerns  and  read  how  cunningly  they  present  their  wares  to  the  public, 
and  how  they  constantly  state  that  they  are  selling  below  cost  or  at  special  bargains  at 
special  hours,  and  how  much  cheaper  they  are  selling  than  the  regular  dealer  ;  whereas, 
in  nearly  every  line  they  carry  it  has  been  demonstrated  and  proved  that  their  advertise- 
ments are  simply  falsehoods,  and  if  they  were  not  capitalized  for  so  much  wealth,  and  the 
same  transactions  were  conducted  by  transient  auctioneers,  the  police  would  soon  force 
them  to  adopt  fair  methods  and  have  them  imprisoned  for  the  frauds  they  commit.  One 
case,  which  is  probably  familiar  to  you,  was  that  of  a  set  of  silverware  sold  by  the  T.  Eaton 
Co.  for  genuine  Qaadruple  Plate,  and  which  was  only  the  cheapest  and  poorest  plate,  and 
for  which  they  were  found  guilty  in  every  court  before  which  the  case  was  presented. 

Then  if  we  look  into  the  workrooms  of  these  concerns  we  will  find  that  they  are  not 
satisfied  with  destroying  the  value  of  their  speculative  methods,  of  staple  lines  of  goods, 
but  they  also  crush  down,  almost  to  starvation  wages  young  girls  and  women  by  giving 
them  as  low  as  forty  cents  a  day  making  shirts  as  well  as  other  lines  upon  which  evidence 
can  be  produced  before  you  if  necessary. 

These  department  stores  must  not  be  confused  with  the  ordinary  trust,  they  are  a 
seperate  combination  entirely  by  themselves.  Trusts  usually  control  the  manufacture  of 
one  special  article,  they  do  not  manufacture  stove  pipes  and  sell  them  at  half  cost  so  as  to 
obtain  your  trade  and  make  an  exorbitant  profit  out  of  you  on  collars  and  cuflfs.  Trusts 
don't  do  that,  department  stores  do,  the  one  usually  sells  to  persons  who  understands 
their  business  that  is  to  merchants  in  the  trade,  a  department  store  deals  with  the 
uneducated  public,  and  they  destroy  the  value  of  well  known  manufactured  articles  in  one 
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line  so  as  to  make  a  profit  on  others,  so  that  in  the  case  of  department  stores  special 
treatment  is  necessary  and  a  special  remedy  in  the  shape  of  a  special  tax  must  be  applied 
to  protect  the  honest  merchant  in  the  business  he  has  learned. 

It  costs  our  Oity  of  Toronto  $1740  to  educate  every  boy  and  girl  in  it,  we  want  these 
boys  to  become  educated  so  that  they  can  be  of  service  to  our  Province,  to  apply  them- 
selves to  the  businesses  they  learn,  to  become  skilled  and  experienced  basiness  men,  how 
can  this  be  accomplished,  and  of  what  use  is  it  for  boys  to  devote  years  of  their  time  and 
dollars  of  their  own  and  their  parents'  money  learning  a  business,  say  that  of  druggist, 
jeweller,  a  grocer,  a  butcher,  a  baker  or  any  other  line  of  trade,  if  these  monstroas  and 
gluttonous  corporations  are  to  be  allowed  to  concentrate  capital  and  destroy  the  value  of 
all  and  every  business,  so  as  to  capture  and  take  possession  of  them,  and  stop  the  natural 
course  of  trade,  for  their  pprsonal  and  selfish  ends,  and  having  once  captured  the  trade 
they  can  employ  men  at  their  own  rates  and  demand  whatever  they  miy  ask  for  their 
goods  from  the  helpless  public. 

The  methods  of  department  stores  do  not  inspire  men  engaged  in  their  employ,  to 
those  high  ideals  of  business  life,  that  have  made  nations  great,  but  they  deteriorate, 
crush  out  and  stifle  all  these  ambitions  of  honour,  integrity,  and  independence,  that  must 
be  preserved  in  our  actual  daily  lives,  and  practised  every  day,  before  professing  christian 
nations  can  make  any  advancement. 

The  Oommissioners  appointed  to  present  a  report  on  "  Department  Stores  "  to  the 
Senate  of  the  General  Assembly  of  the  State  of  Illinois  after  hearing  much  evidence 
reported  as  follows  : 

Ist.  That  the  claims  of  the  department  stores' to  save  money  to  the  purchaser  is  not 
sustained  by  the  facts. 

2nd.  That  the  extensive  employment  of  women  and  children  is  not  for  the  beat 
interests  of  the  community. 

3rd.  That  the  massing  together  of  so  many  classes  of  merchandise,  of  varied  characters, 
in  such  immense  quantities  must  be  comdemned  from  every  point  of  view. 

In  the  words  of  an  eminent  jurist  and  writer,  who  appeared  before  your  Committee 
as  a  witness.  "  If  the  great  aim  of  civilization  is  to  produce  a  certain  amount  of  material 
comfort,  that  is,  the  things  that  conduce  to  merely  material  comfort,  suoh  articles  as  boots, 
shoes,  clothing  and  the  like  at  the  least  possible  cost,  then  the  present  movement  (referring 
to  department  stores)  may  be  said  to  be  a  success ;  but  if  the  aim  of  civilizition  is  to 
produce  a  happy  and  contented  people,  then  it  is  a  great  failure,  for  with  all  the  advantage 
which  has  been  gained  lor  the  material  comfort  of  the  labouring  class,  there  has  been  a 
constant  increase  of  discjDntent,  of  unhappiness,  and  a  constant  increase  cf  crime." 

"It  is  the  opinion  of  your  Committee,  most  forcibly  illustrated  by  the  evidence,  that 
in  the  course  of  a  few  years  these  large  department  stores,  if  allowed  to  conduct  busineas 
without  legislature  restriction,  in  the  manner  in  which  they  are  now,  will  have  increased 
to  such  an  enormous  extent  in  capital,  volume  of  business  and  wealth,  that  not  only  will 
they  hold  in  their  grasp  and  finally  crush  out  the  smaller  dealers,  but  will  als  ■>  have  at 
their  mercy  the  general  public  and  when  such  power  is  placed  in  the  hands  of  a  few  it  can 
be  used  with  terrible  effect." 

I  submit  then  that  it  is  in  the  best  and  highest  interests  of  the  State  both  morally 
and  physically  that  the  opportunities  for  the  individual  development  of  many  be  not 
destroyed  by  the  money  power  of  a  few,  that  man  stands  above  money  or  wealth,  and 
that  it  is  in  the  best  interests  of  a  nation  to  give  all  an  opportunity  of  the  dictates  of 
cunning  and  wealth,  operated  in  the  hands  of  monopolists  and  to  therefore  free  the  con- 
gested channels  of  trade,  and  let  every  business  man  enjoy  the  natural  opportunity  that 
arises  out  of  the  business  he  has  learned  and  which  have  been  congested  by  the  modern 
department  store,  that  a  special  license  or  tax  be  applied  to  these  places  as  set  forth  in 
the  accompanying  memorandum. 

The  Ebtail  Merchants'  Association  op  Canada. 

(dgd)  E.  M.  Trowern, 

Secretary. 


544  ASSESSMENT  COMMISSION.  [  No.  44 


How    THE    TAX    OB    LtCENSB   WILL    BE    APPLIED    TO    DEPARTMENT    STORES. 

For  the  reasons  set  forth  in  the  accompanying  article  as  stated  before  your  Com- 
mission and  also  from  the  evidence  £;iven  by  the  officers  of  our  Association  and  wit- 
nesses who  appeared  before  you  "The  Recail  Merchants'  Association  of  Oeknada  "  submit 
that  departmental  stores  should  be  licensed  or  taxed  in  addition  to  the  ordinary  person- 
alty tax  that  is  now  applied  or  would  be  applied  under  any  system  of  taxation,  and  they 
suggest  that  the  following  system  be  recommended  aa  is  now  adopted  in  Prussia.  The 
object  of  the  Bill  is  to  prevent  as  far  as  possible  large  capitalists  from  monoplizing  and 
destroying  the  value  of  all  lines  of  merchandise  said  by  retail  and  as  it  is  an  advantage 
to  the  public  and  the  merchant  to  handle  kindred  lines  of  goods  which  naturally  go  well 
together  and  which  it  is  customary  to  group  it  is  therefore  provided  that  the  retail  trado 
should  be  classified  into  the  following  groups  : 

The  claEslfication  is  as  follows  : 

1st.  Groceries,  table  delicacies,  etc..  table  waters,  etc.,  tobaccos,  cigars,  cigarettes^ 
smoking  utensils,  pharmaceutical  goods,  drugs,  perfumeries,  etc. 

2nd.  Yarns,  twines,  thread,  passementerie  goods,  underclothing,  stockings  and  other 
knit  goods,  dry  goods,  clothing,  cloaks,  furs,  beds  and  bedding,  furniture,  curtains,  car- 
pets, etc. 

3rd.  House  and  kitchen  utensils,  garden  tools,  stoves,  glassware,  porcelain,  stone" 
ware,  furniture,  curtains,  carpets,  etc. 

4th.  Silversmiths'  and  goldsmiths'  goods,  jewellery,  art  goods,  paper,  articles  from 
paper,  books,  music,  arms,  cycles,  sporting  and  hunting  utensils,  sewing  machines,  toys, 
optical,  physical  medical,  and  musical  instruments  and  apparatus,  etc. 

Any  merchant  is  permitted  to  sell  the  articles  contained  in  any  of  the  above  indi- 
vidual groups  without  having  to  pay  any  special  tax  or  license  but  when  any  person  or 
corporation  engages  in  selling  goods  which  cover  two  or  more  of  the  groups,  providing 
that  the  sales  amount  to  more  than  $100,000.00  per  annum  the  following  special  gradu- 
ated tax  or  license  is  imposed. 

Between     $112,500.00  and  $125,000,00 $1,375,00 

125,00000  «'       137,500.00 1,875,00 

'«           137,500  00  "       150,000.00 2,125.00 

"           150,000  00  "       162.500.00 2,375  00 

162.500  00  "       175,000.00 2,625  00 

175,000.00  "       187,500.00 2,875  00 

'«           187,500.00  "       200,000  00 3,125.00 

«           200,000.00  "       212,500  00 3  375  00 

212,500  00  «'       225,000  00 3,750,00 

«'           225,000.00  "       237,500,00 4,125  00 

"           237,500,00  "       250,000.00 4,500.00 

"           250,000,00  "       275  000  00 5,000,00 

"           275,000.00  "       300,000.00 5,500.00 

and  for  every  additional  $25,000.00  of  sales  there  is  to  be  paid  $500.00  additional  license 
or  tax. 

Branch  department  stores  situated  in  any  city  or  town  must  pay  upon  the  sales  of 
every  branch  as  though  they  were  mado  at  the  main  store. 

When  any  department  store  is  divided  into  several  independent  shops  under  the 
same  management  and  the  circumstances  show  that  it  is  done  for  the  purpose  of  evading 
the  law  the  collection  of  the  license  or  tax  will  operate  the  same  as  though  all  the  shops 
were  under  one  roof, 

The  Retail  Mbrchahts'  Association  op  Canada. 

(Sgd.)  E.  M.  Trowern, 

Secretary. 
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No.  6. 

{Referred  to  p.  73  ) 

BILL  INTEODUOED   INTO  THE  LEGISLATURE  AT  THE 

INSTANCE  OF  THE  RETAIL  DEALERS' 

ASSOCIATION. 


No.  180]  BILL.  [1900. 

An  Act  to  Amend  the  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  aa  follows  : — 

1 .  The  council  of  any  city  or  town  may,  by  by-law,  provide  for  imposing  By-laws  for 
and  levying  upon  and  collecting  from  merchants,  firms  and  corporations  en-  o^^grosf  pro- 
gaged  in  selling  at  retail  in  open  stores,   under  one  roof,  goods  of  several  ceeds  of  sales 
different  kinds,  or  who  deliver  such  goods  to  consumers  by  mail,  railroad  or  ^^  depart- 
other  public  method  of  transportation,    a   tax  based  upon  the  gross  proceeds  ™^°  ^   ^  °'^^' 
of  the  sales  made  by  such  merchant,  firm  or  corporation  during  the  year 
preceding  that  in  which  the  tax  is  to  be  collected,  and  such  tax  shall  be 
graduated  and  progressive,  and  shall  not  exceed   2   per  cent,  of  the  gross 

proceeds  of  such  tales  according  to  a  schedule  set  forth  in  the  by  law. 

2.  Where  a  by-law  has  been  passed  in  pursuance  of  section  1  of  this  Act,  '^^^  o°  sross 
such  tax  shall  be  in  addition  to  any  tax  or  personalty  such  merchant,  firm  or  fn  a'dditlon*  to^ 
corporation  would  pay  if  this  section  had  not  been  passed,  and  in  estimating  personalty 
the  amount  upon  which  the  said  tax  is  based  no  reduction  shall  be  made  in  **''• 
respect  to  any  debt  owing  upon  goods,  wares  or  merchandise,  the  proceeds  of 

which  are  liable  to  said  tax. 

3.  The  two  preceding  sections  shall  not  apply  to  auctioneers,  coal  dealers,  -^ct  not  to 
dealeis  in  any  agricultural  products  in  Canada,  or  to  any  merchant,  firm  or  tain  classes'^  of 
corporation  whosfe  gross  proceeds  of  sales  in  such  preceding  year  do  not  exceed  business. 
$50,000. 

4.  Section  47  of  the  said  Act  is  hereby  amended  by  inserting  after  the  ^^^-  ^*^*-  °- 
word  "  roll"  in  the  ninth  line  the  following  words:    "and  all  particulars  amended. 
required  by  the  assessor  to  enable  him  to  ascertain  the  gross  proceeds  of  the  Statement  to 
retail  sales  of  the  business  required  for  the  purpose  of  the  tax  imposed  in  section  be  furnished 
36a  and  such  particulars  shall  be  verified  by  statutory  declaration  of  the  mer- '°  assessors. 
chant  or  managing  otficer  of  the  corporation  making  it." 

And  by  inserting  after  the  word  "  statement  "  in  the  last  line  the  words 
"  to  be  verified  in  the  case  of  persons,  firms  and  corporations  subject  to  a  tax 
imposed  under  section  36a  as  aforesaid." 

5    The  fine  for  failing  to  deliver  the  written  statement  or  written  statement  Penalty  for 
and  statutory  declaration  when  required  to  do  so  under  section  47  of  The  of'stftement 
Assessment  Act  shall  be  not  less  than  $100  or  more  than  ^500  for  each  offence  or  falsifying 
thereunder,  and  under  section  48  of  the  said  Act  shall  be  $100  and  for  know-  ^*™«- 
ingly  stating  anything  falsely  in   any  such  statement  shall  be  not  less  than 
nor  more  than  $200  for  each  offence  thereunder. 

34 


546 


ASSESSMENT  COMMISSION. 


L^'  .44 


No.  7. 

{Referred  <o  p.  107.) 

STATEMENT  from  the  Assessment  Ccmmissioner,  Toronto,  shewing  change  in  taxes  of 
merchants  in  the  City  of  Toronto  by  the  adoption  of  a  tax  on  rental  value  instead  of 
on  personal  property. 


Name. 


Wholesale  Merchants. 


Donald  Mackay 

Wyld,  Darling  Co.,  Limited 
W.  R.  Brock  Co.,  Limited.. 

Rice  Lewis  Sons  &  Co  

John    Lyman , . . . . 

M.  C.  &  R.  Y.  Ellis 

Alex.  Buntin    

The  Canada  Rubber  Co  . . 
The  Merchants'  Dyeinpr  Co . . 
The  Publishers  Sj  ndicate . . , . 

Percy  Leadley 

Nerlich  &  Co 

Jas.  &  Jno.  G.  Kent 

Henry  S.  Rowland 

Gutta  Percha  Rubber  Co 

W.  J.  Gage 

Samuel  Benjamin  Co 

The  Davidson  Hay  Co 

Brown  Bros 

Gillespie  &  Ansley 

A.  A.  Allan  &  Co  

Wm.  Goulding 

W,  E  Chalcraf t 

Nisbet  &  Auld 

W.  Jp.fsop  Sons  &  Co 

P  lett  &  Lowndes 

S.  F.  McKinnon 

George  Morang  


Retail  Merchants. 

Crawford  Bros 

Adams  Furniture  Co 

J.  J.  Follett 

J.  W.  T.  Fairweather   . .    

Upper  Canada  Bible  Society 

Upper  Canada  Tract  Society 

H.  Blachford    

Ryrie  Bros  

W.  D.  Dineen  Co.,  Limited 

B.  Kent  &  Sons    

A.  Kent  &  Sons 

J.  Wanless  &  Sons ,    

R.  Simpson  Co.,  Limited 

Knox  &  Co  

Kingaley  &  Co 

T.  Eaton  Co.,  Limited,  Yonge  street 

"  James  street 

"  Queen  street  &  S.  5 

"  Albert  street 

N.  S.  Albert  &  S.  S.  Louisa  St 


Assessed 

Business  tax 

Assessed 

Personalty 

real 

at  1\  pec- 

personal  pro 

taxes  at  19^ 

property. 

cent. 

perty. 

mills  on  %. 

-S 

$   c. 

$ 

%       c. 

40,500 

212  62 

175,000 

3,412  50 

67,000 

351  75 

1.^0,0C0 

2,535  CO 

6.5,600 

344  40 

130,000 

2,535  00 

142,459 

747  90 

100,000 

1,950  00 

16,800 

88  20 

55,000 

1,072  50 

4.S,625 

229  03 

50,000 

975  00 

.30.500 

160  12 

50,000 

975  00 

34,000 

178  50 

50,000 

975  00 

28,675 

150  54 

B0,<i00 

975  00 

20,850 

109  46 

42,000 

819  00 

16,200 

85  05 

40,000 

780  00 

16,400 

86  10 

40,000 

780  00 

22,142 

116  24 

40,000 

780  00 

16,400 

86  10 

40,000 

780  00 

24,000 

126  00 

40,000 

780  00 

28,900 

151  72 

40,000 

780  00 

30,500 

160  12 

40,000 

780  00 

39,000 

204  75 

30,000 

685  00 

51,660 

271  21 

30,000 

585  00 

35,400 

185  85 

30,000 

585  00 

25,500 

133  87 

25,000 

487  50 

19,850 

104  21 

25,000 

487  50 

28,750 

150  93 

25,000 

487  50 

15,200 

79  80 

1.5,000 

292  50 

17,800 

93  45 

10,000 

195  00 

29,550 

155  13 

8,000 

156  00 

39,900 

209  47 

50,000 

975  00 

6,013 

31  56 

10,000 

195  00 

953,174 

5,004  08 

1,370,000 

26,715  00 

7,000 

36  75 

3.000 

58  50 

33,458 

175  65 

20,000 

390  00 

15,625 

82  03 

3,000 

58  50 

31,166 

1G3  62 

10,000 

195  00 

25,300 

132  82 

5,000 

97  50 

25,.S00 

132  82 

10,000 

195  00 

28,250 

148  31 

8,000 

156  00 

70.708 

371  21 

20,000  • 

390  00 

62,000 

325  50 

15,0C0 

292  50 

40,600 

213  15 

11,000 

214  50 

24,800 

130  20 

20,000 

390  00 

41,150 

216  03 

1,5,000 

292  60 

513,875 

2,697  83 

130,000 

2,535  00 

66,741 

zm  39 

6,000 

117  00 

30,900 

162  22 

4,500 

87  75 

522,882 

3,022  57 

450,000 

8,775  00 

52,847 

1,592,602 

8,361  10 

730,500 

14,244  75 
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No.  7. — Continued. 
Retail  Store  Property  Only — Assessment  for  1901. 


Locality. 


King  Street  from  George  Street  to  Berk- 
ley Street 

Queen  Street  from  Spadina  Avenue  to 
Bathursb  Street 

Queen  Street  from  Bathurst  Street  to 
Gladstone  Avenue    

Queen  Street  from  Sherbourne  Street  to 
Parliament  Street 

Yonge  Street  from  King  Street  to  Shuter 
Street I  3,432  ft 

Yonge  Street  from  Shuter  Street  to 
Gerrard  Street 3,853  ft 


3,180  ft 

3,960  ft 

12,240  ft 

2,600  ft 


103 
185 
324 

89 
119 
187 


13 

a>    . 

<o  o  >> 

m   >, 

O'O'TS 

ca   eS 

03  3;  c 

ai   a 

<  o 

d  03 

o-^fM 

^P^ 

^ 

EH 

21 

12,300 

84 

64,500 

81 

32,200 

38 

18,600 

91 

974,400 

152 

102.000 

239.85 

1,257.75 

627.90 

362.70. 

19,000.80 


f4>' 


2  => 

P   u 

> 


201,824 
597,615 
706,470 
261,945 

4,021,467 


iS- 


1,989.00     1,098,020 


1,059.57 
3,137.47 
3,708.96 
1,375.21 
21,112.70 
5,764.60 


No.  8. 

(Referred  to  p.  108.) 

STATEMENT  from  the  Assessment  Commissioner,  Hamilton,  showing  changes  in  taxes  o 
merchants  in  the  City  of  Hamilton  by  the  adoption  ot  a  tax  on  rental  value  instead 
of  on  personal  property. 
(Up  to  the  time  of  printing  this  Statement  had  not  been  furnished.     It  has  since 

been  supplied  and  is  to  be  found  on  p.  605. 


No.   9. 

(Referred  to  p.  116.) 

The  judgment  referred  to  by  Mr.  Allan,  supra  at  p.  116,  is  that  of  Lord  Mansfield 
in  Rex.  v.  Inhabitants  of  Ringwood,  1  Oowp.  326,  as  follows  : — 

Lord  Mansfield  ; — *  ■  In  general  I  believe  neither  here  nor  in  any  other  part  of  the 
'  kingdom  is  personal  property  taxed  to  the  poor,  ...  I  think  the  justices  would  not 
'  have  done  very  wrong  if  they  had  acquiesced  in  the  practice  which  has  obtained  ever 
'  since  the  stat.  43  Eliz.  of  not  rating  this  species  of  property.  .  .  The  justices  of 
'  sessions  should  have  amended  the  rate  if  they  thought  this  property  rateable  :  and  then 
'  on  attempting  to  do  it  they  would  have  discovered  the  wisdom  of  conforming  to  the 
'  practice  which  th3y  expressly  state  in  the  case,  of  not  rating  it.  If  they  had  tried  to 
'  have  amended  it,  how  would  they  have  rated  this  stock  1  Are  the  hops  and  the  malt 
'  and  the  boiler  to  be  rated  at  so  much  for  each  1  Or  is  the  trader  to  be  rated  for  the 
'  gross  sum  which  his  whole  stock  would  sell  for  1  If  the  justices  had  considered  they 
'  would  have  found  out  the  sense  of  not  rating  it  at  all,  especially  when  it  appears  that 
'  mankind  has,  as  it  were,  with  one  universal  consent,  refrained  from  rating  it ;  the  diffi- 
'  culties  attending  it  are  too  great,  and  so  the  justices  would  have  found  them.  As  to 
'  the  authorities  which  have  been  cited,  they  are  very  loose  indeed,  and  even  if  they 
'  were  less  so  one  would  not  pay  them  very  much  deference,  especially  as  they  differ ;  and  the 
'  rules  they  lay  down  have  not  been  carried  into  execution  for  upwards  of  a  hundred  years. 
'  They  talk  of  visible  property.  What  is  visible  property  1  I  confess  I  do  not  know 
'  what  is  meant  by  visible  property.  If  every  visible  thing  should  be  determined  to 
*  to  come  under  that  description,  in  that  case  a  lease  for  years,  a  watch  in  a  man's 
'  pocket,  would  be  rateable.     Visible  property  is  something  local  in  the  place  where  a 
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"man  inhabits.  But  that  does  not  decide  what  a  man's  personal  property  is.  Consider 
"how  many  tradesmen  depend  upon  ostensible  property  only."  The  decision  of  the 
judges  in  1706,  that  the  stock  of  an  artificer  is  rateable,  was,  Lord  Mansfield  added,  extra- 
judicial. "But,"  he  proceeds,  "supposing  it  were  not,  what  do  they  mean  by  the  visible 
"  stock  of  an  artificer  1  Some  artificers  have  a  considerable  stock-in-trade  ;  some  have 
"  only  a  little  ;  others  none  at  all.  Shall  the  tools  of  a  carpenter  be  called  his  stock-in- 
-trade and  as  such  be  rated?  A  tailor  has  no  stock-in-trade;  a  butcher  has  none;  a 
"shoemaker  has  a  great  deal.  Shall  the  tailor,  whose  profit  is  considerably  greater  than 
"  that  of  the  shoemaker,  be  untaxed,  and  the  shoemaker  taxed?" 


No.  10. 
(Referred  to  ip.  141.) 


The  judgment  of  Judge  Macdougall  in  re  Assessment  of  the  Toronto  Ry.  Co.,  referred 
to,  was  not  handed  in  as  a  report  of  it  is  to  be  found  in  33  Canada  Law  Journal,  p.  75. 


No.  11. 

(Re/erred  to  p.  161.) 


Memorandum  from  Mr.  E.  Martin,  Q.C.,  respecting  the  Hamilton  Gas  Company. 


The  capital  of  the  Company  is    $255,000.00 

It  is  assessed  (1900)  for  Real  Estate  and  Mains  as  follows : 

Real  Estate  Proper  .  .   $137,680  00         Taxes  thereon    $2,759.04 

"  Mains 6O,COO.0O  "  "         1,2P0.00  ^ 

$1Q7,680  00  $3,959.04 

See  judgment  of  Snider,  County  Judge,  as  to  assessment  of  Mains  as  real  estate, 
Hamilton  Gas  Co   vs.  City  of  Hamilton,  32  (Jan.  Law  Jour.  366. 

(Toronto)  Consumers*  Gas  Company  : 

Capital  (1900)  is $1,700,000.00         Gross  earnings   $740,450.00 

Reserve    753,149  00         Net 286,000,00 

$2,453,149.00  ' 

Taxes  paid,  $26,282  63. 

Hamilton  Gas  Company  : 

Capital    $255,000.00         Gross  earnings $99,000  00 

Reserve   75,000  00         Net   27,000.00 

$333,000.00 
Taxes  paid,  $3,959  04. 

See  59  Vict.  c.  112  for  arrangement  with  city  as  to  reduction  of  price  of  gas,  profits 
of  Company,  sale  of  new  stock,  audits,  etc. 

See  (Toronto)  Consumers'  Gas  Company — somewhat  similar  Act,  50  Vict.  c.  85. 

N.  B.     The  Gas  Companies  in  addition  to  the  Municipal  Tax  pay  a  tax  to  the 
Province  under  the  provisions  of  the  Ontario  Revenue  Act,  62  Vict.  Cap.  8. 
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No.  12. 
(Referred  to  p.  164.) 

Memorandum  from  Mr.  Bicknell,  Solicitor  for  the  Toronto  Ry.  Oo.,  showing  aaoounts 
paid  to  the  City  of  Toronto  by  the  Company,  in  respect  of  the  franchise  from  the 
making  of  the  Agreement  on  the  Ist  of  September,  1891,  to  December  Ist,  1900. 


Mileage  Rentals. 


Sept. 
Dec.  31, 
Mch.  31, 
June  30, 
Sep.  30, 
Dec.  31, 
Mch.  31, 
June  30, 
Sep. 
Dec. 
Mch. 
June  30, 
Sept.  30, 
Dec.    31, 


30, 
31, 
31, 


1891 S4,529  18 

•'    13,605  76 

"    13,683  00 

"    13,683  00 

"      13,683  00 

" 14,085  00 

1893 14,085  00 

"    14,085  00 

"    14,085  00 

"    14,085  00 

1894 ...  14,085  00 

14,085  00 

" 15,000  00 

"    15,000  00 

1895 60,000  00 

1896 60,000  00 

1897 60,000  00 

1898 64,000  00 

1899 64,000  00 

1900 64,000  00 

S559,778  94 


Percentages  of  Receipts. 


1891  & 


Jan  , 

Feb.. 

Mch. 

Apl., 

May, 

June, 

July, 

Aug., 

Sept., 

Oct., 

Nov., 


1892 $38,206  48 

1893 72,284  54 

1894 76,385  70 

1895  78,196  76 

1896 78,921  67 

1897 85,672  96 

1898 98,631  46 

1899 111,425  66 

1900 9,177  52 

«'    8,380  29 

" 9,422  60 

"    8,615  73 

"    ..  9,374  60 

"    9,871  05 

"    15,767  42 

"    13,935  32 

"    11,950  91 

" 9,989  28 

"    10,250  57 


S806,410  52 


Taxes  on  Rails, 
Poles  and  Wires. 


1898. 
1899. 
1900. 


$9,062  93 
2,625  48 
1,798  08 


S 13, 487  49 


Under  judgment  of  the  Oonrt  on  appeal  with  reference  to  the   measurements  of 
mileage,  the  Company  is  also  liable  to  the  City  for  a  euoi  approximating  $40,000. 


Totals. 

Mileagepaid    .' $559,778  94 

Mileage  unpaid,  secured  by  judgment 40,000  00 

Percentages  pi,id      806,410  52 

Taxespaid 34,44147 

81,440,630  93 

Amount  of  Taxes  levied  on  the  Toronto  Railway  Oo.  for  1900. 

Bj/  the  City  of  Toronto  : 

Mileage •?  68,000  00 

Perentages,  including  approximate  percentage  for  December 127,140  29 

Taxes  on  rails,  poles  and  wiras 1,798  08 

Taxes  on  other  real  estate     11,457  63 


S208.396  00 


By  the  Province  of  Ontario  : 

Under  Municipal  Act,  1899 84.748  14 

"  "  "    1900 4,748  21 


9,496  35 


8217,892  35 
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No.  13. 

{Referred  to  p,   170.) 

Documents  from  the    Board   of  Trade,   Toronto,  respecting   the   assessment    oy 
Companies  operating  special  franchises. 


To   tbe   Commissioners   appointed    by   His    Honour    the   i"  ieutenant-Governor   of 
Ontario  in  Council,  by  Commission  bearing  date  10th  day  of  September,  1900. 


Gentlemen  : — 

We  desire  to  approach  your  Honourable  Body  by  a  memorial  setting  forth  the  position 
of  the  Council  of  the  Board  of  Trade  of  the  City  of  Toronto  on  the  present  system  of 
assessing  special  franchises,  and  herewith  you  will  find  appended  a  schedule  containing 
the  assessments  in  the  City  of  Toronto  of  the  various  companies  therein  named  as  return- 
ed by  the  assessor  and  as  finally  confirmed,  for  the  years  1898.  1899  and  1900. 

We  enclose  statements,  first,  of  the  Secretary  of  the  New  York  State  Board  of 
Tax  Commissioners,  second,  the  statement  of  James  Henry,  Assessor  of  Glasgow,  Scot- 
land, showing  the  manner  in  which  the  taxable  value  of  special  franchises  is  arrived  at 
in  the  State  of  New  York  and  in  the  City  of  Glasgow  respectively,  which  will  enable  the 
Commission  to  see  the  course  adopted  elsewhere. 

The  Council  of  the  Board  of  Trade  desire  to  indicate  that;  in  their  opinion  assess- 
ments under  the  existing  laws  dealing  with  companies  having  Municipal  Franchises  do 
not  properly  and  equitably  apportion  to  these  companies  their  fair  share  of  the  whole  tax. 

All  of  which  is  respectfully  submitted. 

Signed  on  behalf  of  the  Council. 

A.  E.  Kemp, 

President. 
Edgar  A.  Wills, 
Toronto,  November  19th,  1900.  .  Secretary. 

Lands  Valuation  Office 
City  Chambers. 

249  George  Street,  Glasgow. 

June  9th,  1900. 
Dear  Sir : — 

I  am  favoured  with  yours  of  26th  April  and  would  have  answered  your  letter  sooner 
but  pressure  of  work  has  prevented  me.  I  am  not  aware  that  I  can  add  much  additional 
information  regarding  the  system  of  valuing  for  assessment  purposes  to  that  already  fur- 
nished you.  With  regard  to  the  valuation  of  lines  of  railway  referred  to  in  your  letter, 
the  valuation  is  arrived  at  on  the  principle  of  revenue  and  by  allowing  certain  deductions 
as  working  expenses  to  earn  that  revenue,  those  deductions  include  locomotive  power, 
repairing  and  renewing  rolling  stock,  traffic  charges,  general  charges,  rates  and  taxes, 
etc.  Railway  stations  are  valued  at  5  per  cent  on  the  cost,  this  latter  sum  is  deducted 
from  the  valuation  before  arrived  at  and  is  rated  in  the  same  way  as  any  ordinarv  sub- 
ject, the  line  itself  being  rated  only  on  one  fourth  of  the  annual  value,  it  being  under- 
stood that  like  under  ground  water  and  gas  pipes  that  such  subjects  do  not  require  the 
same  attention  for  watching,  etc.,  purposes  from  ihe  Municipal  Authorities. 

I  might  just  add  that  the  method  adopted  in  Glasgow  for  raising  assessments  for 
local  purposes  has  been  pretty  much  the  same  since  the  passing  of  the  Lands  Valuation 
(Scotland)  Act  in  1854,  and  generally  speaking  has  met  with  the  approval  of  the  great 
bulk  of  the  ratepayers. 

Yours  truly, 
James  D.  Allan,   Esq,  (Sgd.)  James  Henry, 

5i   Bay  St ,  Assessor. 

Toronto. 
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Albany,  July  31,  1900.       , 
Edgar  A.  Wills,  Esq., 

Secretary,  Board  of  Trade, 

Toronto,  Can. 
Dear  Sir  :— 

I  beg  to  acknowledge  receipt  of  yours  of  J  uly  30th.  With  reference  to  the  system 
of  VKluing  special  franchises,  the  law  provides  no  rule,  consequently  the  commissioners 
were  permitted  to  consider  every  element  connected  therewith 

The  rule  of  assessment,  as  laid  down  by  the  Courts,  for  the  valuing  of  tangible  pro- 
perty of  railroads,  prior  to  the  passing  of  the  franchise  law,  was  the  cost  of  reproduction 
at  the  time  of  making  the  assessment,  Thi",  of  course,  admitted  of  an  allowance  for  de- 
preciation. The  intangible  portion  of  the  special  franchise  U  measured  by  the  earning 
capacity  of  a  corporation  under  careful  business  management. 

Very  truly  yours, 

(Sgd.)  Peter  Deyo, 

Secretary  Assessment  Department. 


Statement  showing  the  assessment  of  the  plant  and  othf-r  real  property  of  the  following 
Companies  for  the  years  1898,  1899  and  1900. 


1898. 

1899. 

1900. 

d 

^^ 

a 

•^  o 

c 

Name  of  Conipany. 

O'    ID 

o 
u 

T3  ^: 

O 

u 

T3   g 

§1 

o 
o 

S  5 

=  -^3 

1^ 

OS  <u 

5< 

e8  oi 

■^Sa- 

2i^ 

a  a 

<D   (D 
^  J3 

a  S 

to  S 

0!« 

.    aj«C 

00  *i 

csS-i'is 

^ 

< 

< 

< 

< 

< 

> 

Bell  Telephone  Co 

Personalty. 
$100,00 

$100,000 

Plant, 
$604,907 

.S69,800 

Plant, 
$135,000 

S90,000 

$42,903 

Toronto  Railway  Co 

Plant, 
537,137 

537,137 

Plant, 
596,380 

150,920 

Plant, 
93,233 

91,212 

640,005 

Consumers'  Gas  Co 

Plant, 

500,000 

Plant, 

550,000 

Plant, 

(By  consent,) 

1,025,214 

500,000 

550,000 

550,000           250,000 

lacandescent  Light  Co 

Plant, 

277,980 

Plant, 

233,500 

Plant,      (By  consent,) 

49,725 

i^\,.  „.-.-'.^--  T-i-j       .  niM 

277,980 

496,119 

130,000           130,000 

Toronto  Electric  Light  Oo  . . 

Plant, 

325,005 

Plant,   1    260,000 

Plant,     (By  consent,) 

288,600 

325,005 

329,000 

221,000.           221,000 

G.  N.  W.  Telegraph  Co   . . . . 

Personalty, 

25,000 

Plant, 

7,000 

Plant,   1              3,500 

32,200 

*^-*                       -V--*               .' 

25,000 

32,000 

3,500' 

C.  P.  R.  Telegraph  Co 

nil. 

nil. 

Plant. 

8,994 
Plant. 

8,134 

PJant.  1              8,317 

8,382, 
Plant,   1               2,100 

nil. 

Toronto,    JVlimico  Electric 

nil. 

nil. 

2,100 

1,790 

R.  R    

1       8,070 

1 

1 2,100 

Toronto  Railway  Co. — For  1898  the  Company's  plant,  as  assessed,  represent  85.26 
miles  of  poles,  wires  and  rails,  valued  at  $6,300  per  mile.  For  1899  the  value  and  num- 
ber of  miles  were  increased.  For  1899  the  "scrap  iron"  decision  was  not  given  until 
after  Ward  No.  1  was  assessed,  and  for  this  year  we  have  the  anomalous  position  that 
for  Ward  No.  1  the  assessment  stands  at  $84,860,  for  13.47  miles  at  $6,300  per  mile, 
while  Wards  2,  3,  4,  5  and  6  are  assessed  at  $900  per  mile,  or  a  total  of  $66,060,  being 
$18,800  less  than  Ward  No.  1  alone. 


Oity  Assessor's  Office, 

Toronto,  Nov,  16th,  1900. 
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No.  14. 

{Referred  to  p.  173). 

Statement  from  Assessment  Commissioner  of  the  Oity  cf  London. 


Office  of  the  AeEessment  Department, 

London,  Ont.,  November  2l8t,  1900. 
T.  Langton,  Esq., 

Secretary  Assessment  Commission, 

Toronto. 
Dear  Sir  : — 

I  herewith  submit  a  statement  shewing  the  total  assessment  of  the  City  of  London 
made  in  the  year  1900  for  the  year  1901  : 

Total  assessment $17,821,095 

Real  Estate $15,225,915 

Personal 2,041,500 

Income 554,280 

$17,821,695 
You  will  observe  that  the  personal  property  and  income  combined,  amounts  to 
$2,595,760  or  about  one  seventh  of  the  whole  instead  of  one-third  as  I  stated  from  mem- 
ory before  the  commission.     The  Court  of  Revision  struck  oflF 

$40,700 Real  Estate 

26,500 Personal 

3,750 Income 

This  would  not  alter  the  proportions  as  given  above. 

Your  obedient  servant, 

Stephen  Grant, 

Assessment  Commissioner. 


No.  15. 

{Referred  <o  p  197). 
Statement  from  Assessment  Department,  Toronto,  as  to  Toronto  Street  Railway. 


Toronto,  November  21st,  1900. 
To  THE  President  and  Members, 
^       Board  of  Assessment  Commission,  Toronto. 

Statement  re  Toronto  Railway  Company  Claim  that  doing  away  with  the  so  called 
"  Scrap  Iron  Assessment"  would  lower  their  dividends  2  per  cent. 

Gentlemen  : — 

The  assessment  of  this  company's  plant  for  the  year  1900  as  finally  confirmed,  was 
the  sum  of  $91,212. 

If  their  .rails,  poles  and  wires  were  assessed  at  the  sum  of  $6, SCO  per  mile,  (the 
amount  that  it  is  agreed  would  be  a  proper  assessment  as  a  going  concern),  that  assess- 
ment would  be  about  $537,137,  showing  an  increase  of  $445,925.  The  taxes  on  this  sum 
of  $445,925  at  19 1  mills  on  the  dollar  would  be  $8,695. 

Mr.  Bicknell's  contention  is  that  this  proposed  increase  in  their  assessment  would  le- 
duce  their  dividends  on  $6,000,000  capital  stock  by  abjut  2  per  cent. 
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As  2  per  cent,  ou  $6  000,000  would  be  ^120,000,  it  is  clear  thjt  he  was  wrong  by 
the  difference  between  $120,000  and  $8,695,  or  the  sam  of  $111,305.  And  the  reduction, 
instead  of  being  2  per  cent.,  would  be  about  14/100;hi  of  one  per  cent. 

Yours  truly, 

James  C.  Form  an. 


No.  16. 

{Referred  to  p.  198). 

Memorial  from  the  Canadian  Fraternal  Association. 


Toronto,  Ont.,  Nov.  22nd.  1900. 

To  the  Royal  Commission  on  the  laws  relating  to  assessment  of  property  for  the  pur 
pose  of  Municipal  Taxation  in  the  Province  of  Ontario. 

Gentlemen  : — 

The  Canadian  Fraternal  Association  composed  of  the  following  Friendly  Sooieties, 
namely : 

Ancient  Order  of  United  Workmen, 

Canadian  Order  of  Cho.«en  Friends, 

Ordpr  of  Canadian  Home  Circles, 

Canadian  Order  of  Oddfellows, 

Oddfello-wd  Relief  Association, 

Knights  of  the  Macca,bees, 

Royal  Arcanum, 

Catholic  Foresters, 
and  the  following  other  societies  acting  in  conjunction  therewith,  namely, 

Sons  of  Scotland, 

Canadian  Woodtnen, 

Royal  Templars  of  Temperance, 

Independent  Order  of  Foresters, 
representing  over  300,000  members,  in  ord  3r  to  save  the  valuable  tim^^  of  the  commission 
submit  the  tollowing  memorial,  unanimously  agreed  upon  by  the  representatives  of  the 
above  societies,  namely,  that  the  Assessment  Act  of  Ontario  be  so  amended  that  the  in- 
come arising  from  iuveatmenta  of  the  funds  of  all  friendly  societies  in  Ontario  be  exempt 
from  municipal  taxation  for  the  following  among  o'^her  reasons  : — 

1.  The  trend  of  recent  legislation  in  Great  Britain  in  reference  to  co-operative  and 
friendly  societies  has  been  to  remove  any  impediment  to  their  progress. 

2.  The  revenue  of  friendly  societies  is  exclusively  devoted  to  the  relief  and  protection. 
•  of  the  members  and  their  beneficiaries. 

3.  All  surplus  funds  of  said  societies  are  held  by  them  in  trust  for  the  above  men- 
tioned purposes 

4.  The  taxation  of  any  income  arising  from  the  surplus  funds  decreases  the  amount 
of  relief  and  protection  thus  afforded  by  the  friendly  societies. 

5  The  membership  of  friendly  srcieties  being  largely  composed  of  artisans  and  those 
of  "limited  incomes  the  state  should  encourage  by  every  means  in  its  power  the  spirit  of 
thriEt  and  self  reliance  embodied  in  these  operations  whareby  municipalities  are  greatly 
relieved  from  increased  burdens  that  would  otherwise  have  to  be  provided  for. 

Signed  on  behalf  of  said  association  and  of  said  societies, 

A.  E.  Mallory, 

President  C.  F.  A. 
"Wm.  F.  Montague, 

Secretary-Tteasurer  C.F.A. 
Lyman  Lee, 

Counsellor  C.  F.  A. 
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No.    17. 
(Referred  to  pp.  206  and  229.  j 

Statements  from  Assessment  Depart^ment,  Toronto,  as  to  Exemptions  prom 

Taxation. 


Total  Assessment  of  the  City  of  Toronto  as  re'urned  by  the  Assessors  for  the  following 

years. 


Year. 


1882..., 
1883.... 
1884  ... 
188.3..., 
1886..., 
1887..., 
1888  .., 
1889..., 
1890  . . , 
1891 . . . . 
1892  .. 
1893..., 
1894  . . , 
1895... 
1896.... 
1897... 
189^... 
1899 . . . , 
1900... 
] 901 ... 


Value  of 
Land. 


Value  of 
Improve- 
ments. 


75,559,2741  55,893,819 
73,763,114!  55,839,107 
63,305,119  55,5.50,101 
59,986,392  65,519,841 
57,168,053  57,354,761 
56,428,020  56,725,219 
56,559,577  58,276,507 


Total  value 

of  Real 

Property. 


46,264.624 

51,437,896 

54,156,102 

57,546,816 

60, 69  \  505 

69,442,018 

84,2.56.933 

99.276,057 

122  6.51,244 

132,402,383 

136,584,003 

138,619,813 

139,519,659 

1.^5,453,093 

129,602,221 

118,8.5.5,220 

115,506,235 

114,522  814 

113,15.3,239 

111,836.084 


Per.sonal 
property. 


% 
6.487,068 
6,962,780 
7.452,980 
7.572.886 
7,682,003 
8,849,208 
9,132,821 
8  954,285 
9.470.988 
9,846,676 
10,308,660 
8,585,024 
9,136.838 
8,871,715 
8,181,588 
9,1.55,578 
7,744.448 
8  648,497 
8.294,459 
9,225,878 


Taxable 
income. 


S 
3,534,347 
3,719,508 
4.076,315 
4,105.412 
4,338,025 
5,265,585 
4,906,097 
4,8.32.7.33 
5,108,546 
5.526,789 
6,060,273 
4.758,485 
4,803,10':^ 
4,730,143 
4,680,331 
4,519,332 
4,522  4S5 
4.712,505 
4,288,311 
4,892,182 


Total. 


56.286,039 

62;i20,184] 

65,685,397 

69,22.5,114 

72, 7 15,  .533 1 

83, 556, 811 1 

98,295,851 

113,063,075 

137,2.30,778 

147,77-5,848 

152,952,936 

151,913,322 

153.4.59,606 

149,054,951 

142.464,140 

132,530,130 

127,773,136 

127  883,816 

125,736,009 

128,954,144 


Amount 

of 

exemption 


S 
9,466,300 
9,711,044 
10,139,124 
10,787,540 
11.040,8.58 
11,986,353 
13,755,043 
15,877,504 
18,922,458 
21.281,368 
22.999,868 
23,215,386 
23,189,524 
23,6.52,308 
23,313,  .578 
22,158,516 
21.839,387 
22,441,306 
23,222,231 
23,428,893 


Popula- 
tion. 


81,372 
86.585 
99,131 
105,211 
111.800 
118,403 
126,169 
144,035 
160,141 
167,439 
170,651 
169,099 
167,653 
174,309 
176,858 
178,185 
183.172 
186,517 
192,907 
199,043 


Statement  of  the  Different  Classes  of  Exemptions  of  Real  Property  in  the 
City  of  Toronto  for  the  Year  1901. 

1.  City  of  Toronto  property. 


Ward  No. 

05 

1 

00 

u 

in 

"u 
u 

3 
P^ 

c 
o 

o 
73 

C 

o 

m 
o 

Miscellaneous  : 
Citv  Hall, 
Drill  Shed, 
-Jail,  etc. 

1 

s 

91,714 
185,694 
1.32,480 
431,990 

66,900 
622,150 

$ 

9,324 

20,727 
87,770 
34,735 
27,1.52 
13,630 

$ 

s 

s 

97.396 
198,866 
2,59,924 
260,163 
ISC,  981 
183,576 

337,544 

2  

11,340 
56,791 
10,000 
15.484 
8,902 

84,550 

5.000 
6,134 



67,603 


49^978' 

50,260 

17,927 

3 

2,970,631 
528,227 

4 

5  

178,347 
155,312 

6 

1,530,820 

193,344 

102,517 

94,684 

167.841 

1,186,906 

4,187,988 
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2.  Ohurch  proj  erty 


Ward  No. 

-a 
o 

JS 
<D 

Presbyterian. 

English. 

Baptist. 

a 
_o 

"S 
bo 

bo 
a 
o 
D 

"o 

JZ 

4J 

6 

a 
a 

a 

a 

"S 

a 

Places  of  worship 
other  than 
churches. 

1 

8 

31,727 
146,100 
427,467 
23.5,426 
116,885 

75,807 

8 

13,564 
148,222 
444,875 
114,305 

75,720 
111,  366 

$ 

29,408 

132,818 

609,937 

240,893 

40,695 

26,006 

$ 
21,521 
82,006 
89,475 
69,360 
64,784 
33.165 

$ 
6,750 

"172.572' 

36,930 

8,354 

3,760 

8 

9.600 

171,665 

353,700 

32,225 

56,150 

33,300 

8 

2,050 

20,115 

163,421 

59,260 

1,898 

9,212 

8 
4,084 

2 

53,645 

3 

196,848 

4 

40,186 

6 

22,261 

6 

8,461 

Total 

1,033,412 

908,052 

1,079,757 

360,311 

228,366 

656,640 

255,956 

325,485 

3.  Educational,  charitable,  etc. 


Protestant 
Seminaries. 

Roman 

Catholic 

Seminaries. 

Separate 
Schools. 

Charitable  Institutions. 

Ward  No. 

Protestant. 

Roman 
Catholic. 

Hospitals. 

1      

8 

8 

$           i            8 
5,610        

8 

23,500 

150,795 

27,045 

134,000 

2 

3 

4 

130,158 

191,883 

75,124 

20,895 

159,095 

141,098 

16,120 

55,666 

90,235 

5,700 

18,305 

58,089 

4,100 

135,213 

186,782 

46,563 

5,058 

62,863 

243,867 

214,336 

81,948 

5  . 

6 

58,550 

106,680 

397,165 

392,874 

182,039 

436,479 

259,880        "       750,831 

3.  Educational,  cliaritable,  etc, — Continued. 


Ward  No. 

Cemeteries 

and 

Burying  Grounds. 

Universities 

and 

Colleges. 

Ontario 
Government. 

Dominion 
Government. 

County 

of 
York. 

Toronto 
Junction. 

1 

8                          8 
88,154                   9,176 
292  500                 "X"^  s^f^ 

8 

8 

8 

8 

2 

3 

533,673 

2,162,672 

385,375 

5,600 

1,121,472 

1,781,825 

866,445 

133,355 

714,8.50 

33,370 

479,500 

75,450 

4 

5 

6 

300 

380,654 

3,123,316 

3,903,097 

1,227,720 

75,450 

300 
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No.  18. 

{Referred  to  p.  241.) 

Letter  prom  the  Solicitors  of  the  Canada  Life  Assurance  Co. 


Hamilton,  Ont.,  November  10th,  1900. 

Thomas  Langton,  Esq  ,  Q  C  , 

Toronto,  Ont. 

Ee  AEsessment  Commission. 

Dear  Sir  : — 

We  understand  that  you  have  now  been  appointed  the  Secretary  of  this  Commission, 
and  we  desire  to  bring  before  the  Commissioners  a  grievance  which  the  Canada  Life 
Assurance  Company  have  in  common  with  other  Life  Companies,  and  we  imagine  Fire 
Companies  as  well,  and  it  is  this, — When  the  Revenue  Act  62  Victoria  Chapter  8  was 
being  considered  by  the  Government  they  heard  a  deputation  from  the  Life  Insurance  . 
Companies,  who  claimed  that  if  the  Government  were  to  impose  a  revenue  tax,  as  they 
were  then  contemplating,  and  as  they  did  by  the  Revenue  Act,  they  should  remove  the 
municipal  tax  which  had  become  very  burdensome  to  the  companies. 

You  will  remember  that  the  case  of  Kingston  vs.  the  Canada  Life  (19  0.  R.  453)  in 
which  you  held  a  brief  before  the  Divisional  Court,  decided  the  income  of  a  Life  Com- 
pany could  only  be  assessed  against  the  Company  in  the  municipality  where  its  Head 
Office  was  situate,  and  that  was  followed  without  question  in  all  the  subsequent  years' 
assessments  of  our  Company.  Then  in  the  year  1897  this  municipality,  prompted  by  the 
decision  in  the  assessment  case  of  the  Confederation  Life  in  Toronto,  assessed  our  Com- 
pany not  for  the  income  which  went  to  the  shareholders,  but  for  all  the 
income  which  they  received  of  any  character,  and  that  was  a  very  large  sum 
and  formed  one  of  the  chief  grounds  for  the  Government  interfering  themselves 
and  taking  the  tax  and  depriving  the  municipalities,  and  we  believe  we  can  safely 
say  that  when  the  matter  was  discussed  with  the  members  of  the  Government  while  the 
Revenue  Bill  was  going  through  its  stages,  the  views  of  the  then  Treasurer,  Mr  Har- 
court,  and  of  other  members  was  that  the  municipal  tax  should  be  entirely  taken  away, 
but  Mr.  Hardy,  pr>)bably  thinking  that  the  municip  klity  where  the  Head  Office  was 
situate  had  some  rights  and  that  they  should  not  be  entirely  taken  away,  had  the 
seventh  section  passed  in  the  form  in  which  you  now  find  it,  and  that  has  been  construed 
by  our  County  Judge  to  mean  that  the  Canad*  Life  with  its  Head  Office  here  was  sub- 
ject to  the  assessment  upon  the  income  received  by  it  from  the  mortgages  on  properties 
within  the  City  of  Hamilton  and  all  dividends  on  stocks  of  companies  whose  head  office 
was  within  the  city,  or  interest  on  the  bonds  of  companies  whose  head  office  is 
here,  and  that  seemed  to  be  about  as  reasonable  a  construction  as  could  be  placed  upon 
a  section,  which  was  not  very  plain. 

The  Company's  Head  Office  is  now  in  Toronto,  and  the  Assessment  Commissioner  of 
Hamilton  has  assessed  the  Company  for  the  same  amount  as  when  their  Head  Office  was 
here,  and  the  Court  of  Revision  have  sustained  that  assessment  under  the  advice  of  Mr. 
MacKelcan,  the  City  Solicitor. 

Now,  if  Mr.  MacKelcan  be  right  in  that  view,  then  every  municipality  throughout 
the  Province  in  which  the  Company  has  an  agent  and  an  investment  may  assess  them, 
and  in  the  result  it  may  be  that  the  Company  are  assessed  for  nearly  as  much  as  they 
were  before  the  passing  of  the  Revenue  Act,  and  it  seems  to  us  that  this  is  a  matter  that 
the  Commission  should  hear  us  upon  and  consider,  and  we  shall  be  glad  if  you  will  let 
us  know  what  steps  we  should  take  to  bring  it  before  them  beyond  this  letter,  and 
when  we  may  have  an  opportunity  of  explaining  our  views  before  the  Commission. 

Yours  truly, 

(Sgd)  Bruce,  Burton  &  Bruce. 
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No.  19. 

(Referred  to  p.  28\.) 

JuDGMBNT. — Re  Edinburgh  Life  Insurance  Company  Assessment  Appeal. 


McDouGALL  Co.  J. — The  Edinburah  Life  Insurance  Co.  has  its  head  office  in 
Scotland.  At  one  time  it  conducted  some  of  its  life  business  in  Canada,  but  for  some 
years  past,  it  is  stated,  it  has  ceased  to  do  any  new  insurance  business  in  Canada.  It, 
however,  invests  some  of  its  money  in  Canadian  mortgages  and  other  securities,  and  has 
an  offioer  or  agent  here  who  collects  premiums  on  the  old  business  and  adjusts  losses 
upon  any  of  the  policies  becoming  claims. 

Mr.  Kingstone,  the  solicitor  whose  name  appears  on  the  roll  as  rppresentative  of  the 
Edinburgh  Life  Company,  looks  after  its  investments.  There  is  also  a  local  Advisory 
Board  in  Toronto,  which  reports  on  proposed  investments.  This  Board,  however,  his  no 
power  to  accept  the  loan,  the  final  decision  resting  witb  the  Home  Board.  Payments  of 
interest  on  some  of  the  investments  are  made  to  Mr.  Kingstone,  and  some  payments  are 
remitted  by  the  borrowers  by  draft  direct  to  the  Company.  Moneys  received  by  Mr. 
Kingstone  from  principal  or  interest  are  deposited  by  him  to  the  credit  of  the  Company 
in  a  Toronto  bank,  where  the  Company  has  a  bank  account  in  their  own  name.  In  cases 
of  new  loans,  cheques  are  drawn  upon  this  bank  account  to  supply  same  on  the  authority 
of  the  head  office,  and  if  there  is  not  sufficient  money  at  the  credit  of  the  Company,  the 
necessary  amount  is  usually  transmitted  by  draft  from  Scotland  to  the  bank  here  or 
direct  to  the  borrower.  All  mortgages  are  in  duplicate,  one  counterpart  is  sent  to  the 
head  office  in  Scotland. 

Mr,  Kingstone  is  paid  by  salary  or  allowance,  and  not  by  cooamission.  He  receives 
his  remuneration  directly  from  the  head  office.  His  dealing  with  the  investments  is  not 
mixed  up  in  any  way  with  the  agencies  which  collects  the  life  premiums  and  settles 
losses.  The  Corporation  of  the  city  of  Toronto  have  assessed  the  Company  by  name, 
adding  Mr,  Kingstone's  name  on  the  roll  as  representative,  for  $19,600  income.  The 
Court  of  Revision  confirmed  this  assessment,  and  the  present  appeal  is  made  to  me  in  the 
usual  way. 

It  is  contended  by  the  Company,  first — that  neither  the  relations  with  Mr.  King- 
stone and  his  office  nor  the  maintenance  of  the  collecting  and  adjusting  agency  create  or 
establish  a  branch  or  agency  in  Toronto,  within  the  meaning  of  the  Assessment  Act ;  and, 
second,  that  the  Company  in  any  event  is  not  assessable  in  this  Province  on  income,  or 
upon  the  interest  derived  from  their  investments.  In  support  of  this  latter  objection, 
the  case  of  City  of  Kingston  vs  Canada  Life,  19  Ont,  453,  is  cited.  It  is  argued  that 
the  principle  of  that  case  prevents  any  part  of  the  inc'^ne  of  a  life  company  from  being 
assessed  anywhere  except  at  the  head  office.  Income,  it  is  alleged,  under  the  defiuition 
laid  down  in  Lawless  vs.  Sullivan,  6  Appeal  Cases,  373,  is  the  gain,  if  any,  resulting 
from  the  balance  of  the  profits  and  losses  of  the  business  in  the  year,  and  that  in  conse- 
quence no  integral  part  of  the  income  can  be  attributed  to  the  city  of  Toronto,  and  in 
that  view,  no  sum  whatever,  arbitrary  or  otherwise,  could  be  assessed  as  income  at  any 
particular  branch  or  agency.  The  present  case,  however,  is  not  the  case  of  a  Provincial 
company  or  of  a  company  having  its  head  office  in  this  Province.  The  interest  is  earned 
within  the  Province  and  deposited  to  the  credit  of  the  Company  at  a  bank  within  the 
Province,  and  is  subject  to  the  Company's  order  and  control,  either  to  be  remitted  to 
Scotland  or  the  accumulations  invested  within  the  Province, 

Three  sections  of  the  Assessment  Act  may  be  referred  to  as  being  important  to  be 
considered — sections  11,  39  and  40.       Section  11  reads  : 

*'  All  personal  property  within  the  Province  in  the  possession  or  control  of  any  agent 
"  or  trustee  for  or  on  behalf  of  any  owner  thereof,  who  is  resident  out  of  the  Province, 
"  shall  be  liable  to  assessment  in  the  same  manner  and  subject  to  the  lite  exemption  as  in 
*'  the  case  of  other  personal  property  of  the  like  nature  under  this  Act." 

It  is  stated  by  Mr.  Kingstone  that,  of  the  interest  derived  from  mortgages  upon 
Toronto  property,  fourteen  thousand  dollars  a  year  is  collected  here  and  deposited  to  the 
company's  credit  in  a  Toronto  bank  ;  ten  thousand  dollars  additional  interest  is  earned 
upon  Toronto  investments,  but  is  transmitted  direct  by  the  borrower  to  the  company  in 
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Scotland,  the  interest  by  the  terms  of  the  mortgages  being  made  payable  there.  It  does 
not  pass  either  throngh  his  hands  or  throagh  the  bank  account  here. 

It  appears  to  me  that,  as  to  the  fourteen  thousand  dollars,  it  is  money  which  is  in  the 
possession  of  an  agent  in  the  Province  (the  Bank)  for  the  owner  (the  company) — a  person 
within  the  meaning  of  section  11,  non-resident  within  this  Province,  and  this  sum,  if  the 
property  of  a  non-resident  private  individual,  would  be  clearly  assessable.  Does  the  fact 
of  the  owner  being  a  corporation  make  any  difference  ? 

Section  39  directs  that  "  the  personal  property  of  an  incorporated  company  "  (other 
than  certain  companies  mentioned  in  the  section  inapplicable  to  the  appellants)  "  shall  be 
"assessed  against  the  company  in  the  same  manner  as  if  the  company  were  an  unincor- 
"  porated  company  or  a  partnership  " 

By  section  40  a  partnership  is  to  be  assessed  at  "the  usual  place  of  business  of  the 
partnership."  The  chief  place  of  business  in  this  Province  of  the  appellants  is  in  Toronto. 
Under  the  Insurance  Act  it  is  considered  the  chief  agency  of  the  Province,  and  for  all 
ordinary  incidents,  such  as  serving  of  writs,  notices,  etc.,  it  is  to  be  treated  as  the  head 
office.  It  is,  therefore,  I  think,  "the  usual  place  of  business"  of  the  company  in  this 
Province,  as  defined  by  section  40.  A  branch  situate  outside  the  Province  is  not  within 
the  contemplation  of  the  second  sub-section  of  section  40.  Property  outside  the  Province 
is  not  assessable.  It  is  not  suggested  that  the  appellants  have  any  other  place  of  business 
or  branches  in  this  Province,  hence  the  office  in  Toronto  is  the  usual  place  of  business  of 
the  company.  From  this  it  is  clear  that  the  company  can  be  assessed  on  its  personal  pro- 
perty held  in  Toronto,  and  personal  property  in  the  interpretation  clause,  section  2,  sub- 
section 10,  includes  interest  upon  mortgages,  income,  etc  ,  etc. 

In  the  City  of  Kingston  vs.  Canada  Life,  Boyd  0.  said  that  he  was  of  the  opinion 
that  income,  as  an  intangible,  an  invisible  entity,  was  not  to  be  read  into  sections  35  and 
36  (now  sections  40  and  41  j,  and  that  income  was  not  an  item  to  be  included  in  the  ex- 
pression personal  property  used  in  those  sections,  that  the  words  personal  property  as  used 
in  those  sections  did  not  have  the  comprehensive  and  inclusive  meaning  attributed  to 
them  in  the  interpretation  clause.  This  opinion,  however,  was  expressed  upon  the  facts 
of  the  case  before  the  Oourt.  In  that  case  the  City  of  Kingston  had  sought  to  assess  a 
domestic  life  company,  having  its  head  ( ffice  in  this  Province,  for  income  alleged  to  have 
been  earned  at  abranchc  ffice  of  the  compeny  at  Kingston,  a  place  also  within  the  Province. 

The  Phoenix  Insurance  Co.  vs.  City  of  Kingston,  7  Ont.  343,  and  re  North  of  Scot- 
land Mortgage  Company,  31  U.O ,  C.P.  552,  are  two  cases  in  our  own  Courts  relating  to 
the  aEsessment  of  foreign  companies.  The  Phoenix  Insurance  Co.  had  a  head  office  for 
the  Canadian  business  in  Montreal  with  a  branch  office  in  Kingston,  and  in  the  North  of 
Scotland  Mortgage  Company  case  it  appeared  that  its  only  agency  in  Canada  was  at 
Toronto.  Both  companies  were  held  liable  to  be  assessed  on  their  income  earned  at 
Kingston  and  Toronto  respectively. 

I  cannot  distinguish  the  present  case  from  these  decisions  which  appear  to  determine 
the  matter,  unless  their  authority  is  shaken  by  the  case  of  City  of  Kingston  vs.  Canada 
Life,  19  Ont.  453.  Neither  of  the  above  cases  appear  to  have  been  cited  to  the  Divisional 
Oourt  pronouncing  judgment  in  the  Canada  Life  case,  nor  are  they  alluded  to  in  the  judg- 
ment of  Boyd,  C,  who  delivered  the  judgment  of  the  Oourt.  It  may  be  that,  because 
they  re'ated  to  the  case  of  foreign  companies  they  were  not  deemed  to  be  in  point  as 
affecting  the  status  of  a  local  or  domestic  company.  I  think  that  the  decision  in  the  case 
of  Kingston  vs.  Canada  Life  must  be  confined  in  its  application  to  cases  of  domestic  or 
home  companies  having  their  bead  offices  within  the  Province. 

1  take  it  that  if  the  Edinburgh  Life  Company  or  any  private  individual,  a  non- 
resident, had  a  sum  of  money  on  deposit  in  a  bank  in  this  Province,  and  the  assessor 
discovered  it,  and  assessed  it  as  personal  property,  the  assessment  would  be  legal  and 
proper.  Here  the  assessor  has  assesped  interest  derived  from  mortgage  placed  upon  real 
estate  and  situate  in  Toronto,  and  this  interest  has  be<  n  deposited  in  a  bank  in  this  Prov- 
ince to  the  credit  of  the  company.  The  amount  has  been  called  income  upon  the  assess- 
ment roll.  Can  it  make  any  difference  in  the  case  of  a  non-resident  what  you  call  the 
fund  1  The  definition  of  personal  property  in  the  statute  includes  income,  and  it  is  im- 
material to  the  company  whether  these  particular  funds  are  assessed  as  personal  property 
or  as  income,  provided  they  are  subject  to  assessment  at  all.  If  necessary,  as  upon  an 
appeal  the  whole  assessment  is  open,  I  would  make  any  amendment  of  the  assessment  neces 
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sary,  Sec.  71,  eub.-s.  20.  I  do  not  think,  however,  that  the  interest  on  mortgages,  the  prin- 
cipal and  interest  of  which  are  made  payable  by  the  terms  of  the  contract  in  England  or 
Scotland,  and  where,  in  compliance  with  this  contract,  the  mortgagors  remit  their  interest 
directly  to  the  company,  can  be  assessed  here  as  personal  property,  because  it  is  not 
received  by  the  company,  or  any  agent  for  them,  in  this  Province.  1  think  such  moneys 
are  not  assessable  at  all  as  personal  property,  or  as  income  in  this  municipality.  The 
appeal  will,  therefore,  be  dismissed  so  far  as  the  validity  of  the  assessment  is  questioned 
but  the  amount  of  the  assessment,  $19,600,  will  be  reduced  to  fourteen  thousand  dollars 
(^14,000)  being  the  interest  earned  upon  Toronto  mortgagee,  and  which  interest  it  appears 
has  been  paid  to  the  company  in  Toronto  or  into  a  bank  at  Toronto,  and  placed  to  their 
credit. 

Certified  a  correct  copy, 

Ernest  jS'ield,  C.S.R., 

Official  Reporter. 

No.  20. 

{Re/erred  to  p.   293). 

Total  Number  of  Assessmems  as  Iaken  from  the  Assessmbkt  Eolls  op 
THE  City  op  Toronto  for  1901. 


Ward. 


Div. 


No.  of  Asseissnients. 


1 

1 

3  082 

1 

2 

5,315 

2 

1 

5,210 

2 

2 

4,203 

3 

1 

7  396 

3 

2 

4  557 

3 

3 

3,280 

4 

1 

4,863 

4 

2 

5,035 

4 

3 

2,181 

j;, 

1 

4,228 

5 

2 

4  262 

5           . .  . . 

3 

2,123 

6 

1 

4,416 

6 

2 

4,583 

6 

3 
Total 

2,972 

67,706 

No.  il. 

{Referred  to  p.   331  ) 

Bill  Introduced  into  thb  Legislature  in  1895  to  provide  for  Local 
Option  in  Regard  to  Taxation. 


BILL. 

An  Act  to  Amend  the  Assessment  Act. 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Assembly  of 
the  Province  of  Ontario,  enacts  as  follows  : 

1.  Notwithstanding  anything,  in  The  Consolidated  Assessment  Act,  1892,  contained, 
any  municipal  corporation  may  change,  reduce  or  abolish  the  assessment  for  taxation  of 
all  buildings  and  improvements  on  real  estate,  stocks  of  merchandize,  machinery,  person- 
alty and  income,  or  may  assess  for  taxation  any  or  all  of  such  classes  of  property. 
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2.  Ihe  jowers  conferred  by  secuon  1  of  this  Act  may  be  exercised  : 
(a)  By  a  by-law  enacted  by  the  municipal  council,  or 

(h)  By  a  vote  of  the  n.unicipal  electors,  when  the  proceedings  to  be  taken  shall 
be  as  follows : 

(I  )  A  petition  signed  by  one-tenth  of  the  electors  of  the  municipality  shall  be  pre- 
sented btfore  the  15th  of  November  in  ary  year  to  the  council  asking  that  the  question 
of  imposition,  reduction  or  abolition  of  the  assessment  of  any  of  the  classes  of  property 
mentioned  in  section  1  of  this  Act  be  submitted  to  a  vote  of  the  electors,  and  the  council 
shall  submit  such  question  at  the  next  following  municipal  election ;  and  the  persons 
qnalified  to  vote  thereon  shall  be  those  qnalititd  to  vote  at  such  elections,  and  if  a 
majority  of  the  votes  cast  be  in  favour  of  such  reduction  or  abolition  the  council  shall 
forthwith  adopt  and  carry  into  efiect  the  decision  of  such  majority. 

(2  )  The  provisions  of  The  Consolidated  Municipal  Act,  1892,  relating  to  the  sub- 
missions of  by-laws  (o  the  ratepayers  shall,  save  where  inconsistent  with  the  provisions  of 
this  Act,  apply  mutatis  mutandis  to  the  submissions  of  the  said  questions. 


No.  22. 

{Re/erred  to  pp.  284  and  349.) 


Memorandum  from  the  Assessment  Department,  Toronto,  respecting 
Taxes  Voluntarily  paid  by  the  Government. 


The  Dominion  Government  have  paid  for  the  asphalt  pavement  on  the  lane  off 
Toronto  street  surrounding  the  Inland  Revenue  building.  This  was  commuted  on  June 
23rd,  1898;   balance,  |534  29. 

The  Dominion  Government  have  practically  agreed  to  pay  for  the  roadway  on  the 
lane  between  Front  street  and  Esplanade  street.  The  pavement  is  not  laid,  but  will  be 
in  the  spring,  it  having  passed  the  Court  of  Revision,  etc.    (See  accompanying  letters.) 

The  Ontario  Government  have  paid  for  the  asphalt  pavement  on  Adelaide  street 
opposite  the  old  Upper  Canada  College  grounds,  |1,278  per  annum — all  p(*id  to  date. 

The  Toronto  University  paid  for  the  asphalt  pavement  on  Hoskin  avenue  and  Devon- 
shire place  in  all  about  $19,000. 

The  county  of  York  were  assessed  for  their  property  on  Adelaide  street  (the  old 
Court  House),  asphalt  pavement.     In  Mr.  Caswell's  hands  to  sue  for  payment. 


(Copy.) 

Ottawa,  October  17tb,  1899. 
G.  H.  Rust,  City  Engineer,  Toronto. 

^  My  Dear  Sir, — I  must  apologise  for  not  having  answered  your  letter  of  October 
6th,  in  reference  to  the  lane  south  of  Front  St.  We  have  no  money  in  the  estimates  to 
pay  our  share  of  the  pavement,  but  there  is  no  doubt  whatever  that  we  are  bound  to  con- 
tribute in  the  ordinary  way.  It  follows  that  during  the  next  session  of  Parliament  I 
will  certainly  apply  for  the  $2,935  which  represents  the  Government's  share  in  the  work. 
Hoping  this  will  be  found  satisfactory, 

I  beg  to  remain 

Yours  truly, 
(Signed)  J.  Israel  Tartk. 


(Copy.) 

Ottawa,  March  10th,  1900. 
r'  Sir, — The  question  has  arisen  as  to  what  material  should  be  used  in  paving  the  lane 
or  drive  way  in  the  vicinity  of  the  Custom  House  and  Examining  Warehoute,  Toronto, 
and  I  have  been  requested  to  state  that  the  Department  has  decided  that  the  best  mater- 
ial for  the  purpose  would  be  scoria  blocks.  I  have  not  yet,  however,  received  authority 
to  proceed  with  the  work.     I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

(Signed)         D.  Ewart, 
The  City  Engineer.  Toronto.  Chief  Architect. 
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No.  23. 

{Referred  to  p.  407.) 

Statement  showing  Assessments  and  Amount  op  Taxes  paid  for  the  Year  1899 
ON  THE  Property  op  the  Grand  Trunk  Railway  Company  of  Canada  in  the 
Ppovince  of  Ontario. 


Name  of  County. 


Glengarry 


Stormont. 
Dnodas    . 

■Grenville. 


Municipality. 


Leeds 


Frontenac 


lianark 

Lennox  and  Addington 


Hastings 


Nor&humberland 


Durham 


35 


Lancanter  township 

Lancaster  village 

Charlottenberg  township  . . 

Cornwall  township  

Osnabruck  township    

Williamsburg  township  . . . , 

Matilda  township 

Iroquois  village 

Morrisburg  village   

Augusta  township    

Edwardsburg  township  . . . . 

P/escott  town    

Cardinal  village 

Elizabethtown  township . . . . 

Leeds  Front  township 

Lansdowne  Front  township, 

X«pge  Front  township   

Escott  Front  township  

Brockville  town 

Kingston  township  

Pittsburg  township 

Olden  township 

Oso  township 

Kingston  city 

Bathurst  township    

Rherbrooke  S.  township.... 

Pt-rth  town  

Ernestown  township    

Fredericksburg  North  tp. . , 

Richmond  township 

Nap>anee  town    

Tyendinaga  township   

Thurlow  township , 

Sidney  township  

Rawdon  township , 

Madoc  township 

Huntingdon  township , 

Trenton  town 

Stirling  village 

Madoc  village 

Belleville  city 

Murray  township 

Brighton  township   , 

Cramahe  township 

Haldimand  township     .   . . . 

Hamilton  township , 

Percy  township 

Seymour  township    

Monaghan  South  township 

Cobourg  town    

Brighton  village    , 

Colborne  village    

Campbellford  village   

Hastings  village    , 

Cavan  townshi  p 

Clarke  township    

Darlington  township  ...    . 

Hope  township 

Manvers  township    

Port  Hope  town    

Bowman ville  town 

Millbrook  village 

Newcastle  village 


Assessment. 


3,000 

4,500 

2,900 

11,145 

8.500 

3,912 

4,600 

6,000 

7,000 

3,490 

4,2C0 

9,000 

2,0()0 

5,057 

3,600 

3,400 

2,950 

2,100 

46,925 

8  468 

3,684 

361 

233 

47,825 

420 

500 

540 

4.800 

3,000 

2,600 

4,500 

7.560 

7,350 

5,500 

2,400 

1,600 

1,924 

5,725 

1,608 

2,150 

87,200 

2,000 

2,100 

2,600 

3.700 

5,3C0 

1,000 

1,915 

130 

20,090 

5,100 

3,000 

6,520 

2  500 

4,000 

3,450 

6,700 

15,564 

1,500 

58.700 

6,000 

1,300 

1,900 


Total. 


10,400  00 
19,645 '66 


20,412  00 


18,690  00 


64,032  00 


60,571  35 


1,460  00 


14,900  00 


123,017  50 


55,985  00 


98.114  00 


Taxes 
paid. 


43  S6 
84  75 
35  94 

163  13 
13;i  64 

47  53 

56  13 
90  00 

119  OO 
32  97 
51  85 

198  00 
26  00 
66  6 

48  95 

57  63 

44  3.T 

28  41 
1,073  ?8 

109  02 
50  79 
16  18 
11  03 

911  01 
6  14 

11  49 

12  15 
55  51 

29  78 

35  8:' 
124  74 
100  01 

•  71  66 
EG  03 
31  72 

37  54 
42  14 

128  69 

38  27 
38  70 

2,071  15 
21  i:^ 
14  06 

26  26 
42  5.S 
41  31 
12  50 
23  93 

2  95 

423  40 

66  40 

60  00 

no  84 

58  75 

36  79 
25  87 
50  44 
86  19 

27  00 
1,115  30 

90  90 
21  45 
38  00 


Total. 


164  05 


296  77 


312  66 


308  82 


1,319  84 


1,098  03 


29  78 


245  85 


2,615  90 


904  06 


1.491  04 
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Statement  No.  23. — Continued. 


Name  of  Connty. 


Municipality. 


Ontario 


Peterboro'. 


Victoria 


York. 


Peel 


Halton 


Wentworth . 


Brock  township 

Mara  township 

Pickering  township 

Rama  "         

Reach  "         

Thorah  "         

Uxbridge         "         

Whitby  East  "        

Whitby  "         

Uxbridge  town 

Whitby        "     

Beaverton  village ... 

Cannington     "      

Port  Perry      "      

Asphodel  township 

Douro  "         

Monaghan  North  township 

Otonabee  township 

Smith  "         

Peterborough  town 

Ashburnham  village , 

Lakefield  "         

Rexley  township .  . . , 

E'don  '•  

Emily         "  

Fenelon       "  

Mariposa    "  

Op%  "  

Soraer^alle  township 

Verulam  "  

Lindsay  town 

Fenelon  Falls  village 

Omemee  "       

Woodville  "       

Etobicoke  township 

Gwillimbury  East  township. 
Gwillimbary  North       " 

King  township 

Markham  township 

Scarborough     "        

Vaughan  "        

Whitchurch      "        

York  "        

Aurora  town 

Newmarket  town  .       .      .. 
North  Toronto  town  (1898) 

Toronto  Junction  town 

East  Toronto  village 

Holland  Landing  village.. 

Markham  village 

Stouffville       "      

Sutton  *'      

Weston  "      

Toronto  city  for  1900 

Albion  township  

Caledon       "  

Chinguacousy  township. .  . 

Toronto  "        

Toronto  Gore         "         

Brampton  town 

Ef  quesing  township 

Nassagaweya     "        

Nelson  "        

Trafalgar  "         

Milton  town 

Oakville  "      

Acton  village  

Burlington  village 

Georgetown       "     

Ancaster  township   

Barton  "  


Assessment. 


S 

7,08.5  00 
9,285  00 
9,785  00 
3,100  00 
7,587  00 
1,500  00 
2,650  00 
6,600  00 
5,600  00 
4,800  00 
11,209  00 
1,500  00 
2,100  00 
5,085  00 
1,285  00 
1,500  00 
1,300  00 
3,252  00 
5,125  00 
43,200  CO 
8,564  00 
3,050  00 
2,994  81 
7,200  00 
4,000  00 
1,750  00 
5,285  00 
6,760  00 
2,920  00 
100  00 
30,000  00 
1,800  00 
2,663  00 
1,4C0  00 
11,000  00 
300  00 
1,.500  00 
4,100  00 
4,200  00 
14,000  00 
7,400  00 
5,000  00 
34,350  00 
3,840  00 
3,550  00 
6,200  00 
10,500  00 
40,000  00 
1,705  00 
1,425  00 
1,100  00 
],200  00 
6,2<  0  00 
1,585,809  00 
3,600  00 
4,200  00 1 
8,000  00 
8,200  00 
700  00 
7,500  00 
9.100  00 
5  00 
10,450  on 
5,950  00 
1,709  00 
3,012  00 
3,100  00 
3,9iX)  00 
6,100  00 
300  00 
7,580  00 


Total. 


77,886  00 


67,276  00 


66,622  84 


1,74R,379  GO 


Taxes 

paid. 


32,200  00 


43,426  00 


53  40 

131  90 

61  28 

86  50 

56  17 

17  13 

36  02 

49  55 

41  49 

110  40 

224  18 

24  45 

31  50 

116  96 

12  47 

16  75 

9  97 

24  83 

38  43 

719  72 

128  46 

45  75 

90  32 

107  31 

44  33 
24  49 
36  33 

62  26 
94  20 

3  65 

789  00 

43  20 

53  26 

20  56 

160  69 

45  66 
16  80 
36  69 
40  70 

123  33 

63  24 

46  41 
416  12 

76  80 

63  25 

106  15 

235  00 

638  47 

24  77 

42  33 
16  31 
14  40 
99  20 

31,541  81 
38  04 

43  86 
52  00 
79  38 

5  67 

160  00 

66  99 

1  54 
75  40 
42  95 
27  46 
60  17 
62  00 
50  70 

123  00 

2  79 
73  78 


Total. 


1,047  93 


996  38- 


1,368  91 


33,807  13 


368  96 


509  21 
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Statement  No.  23. — Continued. 


Name  of  County. 


Wentworth . 


Linco]n 


Welland 


Haldimand . 


Norfolk 


ElfiriD 


««       

" 

Kent  . 

Essex 


Municipality. 


Beverly  towDship 

Flamboro  East  township. 
Flamboro  West        " 
Glanford  town»hip. . . 

Saltfleet  "  

Dundas  Town 

Hamilton  City 

Clinton  township 

Grantham    "        

Grimsby  North  township. 

Louth  township 

Grimsby  village 

Merritton     "  

Port  Dalhousie  village  . .. 

St.  Catharines  city 

Bertie  township 

Crowland    "  

Humberstone  township  . . 
Stamford  " 

Thorold  "  " 

Wainfleet  " 

Niagara  Falls  town    

Thorold  town 

Welland     "    

Bridgeburg  village 

(Bridge)  

Port  Colborne  village 

Canboroiigh  township. . . . , 

Cayuga  North      "       

Mculton  "       

Oneida  "       

Ilainham  "       ..... 

Seneca  " 

Walpole  "       

Caledonia  village 

Cayuga  "       

Hunville         "       . . . . 

Hagersville    "       

Charlotteville  township  . . . 
Middleton  " 

Townsend  " 

Walsingham  South  " 
Windham  " 

Woodhouse  " 

Simcoe  town 

Delhi  village 

Port  Dover  village    

Port  Rowan       "       

Bay  bam  township    

Malahide        "  

Routhwold      *■  

Yarmouth       "         

St,  Thomas  city    

Aylmer  town 

Camden  township 

Harwich  "       

Howard  " 

Raleigh  "      '.'.'.".'.'... 

Tilbury  East  " 

Zone  "      

Chatham  city 

Bothwell  town 

Thamesviire  village 

Maidstone  township , 

Rochester  "         

Sandwich  East  " 

Tilbury  North    "  ..... 

Windsor  city 

Walkerville  town 

Belle  River  village  


Assessment. 


6,252  00 
6,605  00 
8,400  00 
3,200  GO 

14,830  on 

3,000  00 

579,020  00 

5,821  00 

3,600  00 

5,100  00 

3,800  00 

3,000  00 

8,500  00 

13.764  00 

24,800  00 

14,015  00 

1,300  on 

8,900  00 
6,290  00 
3,635  00 
4,900  00 
87,550  00 
1,462  00 
1,450  00 
21,000  00 
175,000  00 
18,600  00 
1,760  00 
6,  .382  00 
4,290  00 
2,850  00 
200  00 
5,500  00 
3,420  00 
2,464  00 
7,500  00 
5,000  00 
400  00 
6,561  GO 
4,588  00 
4.500  00 
670  00 
6,200  GO 
4,879  00 
13,000  00 
2,325  00 
11,300  GO 
5,000  GO 
4,500  00 
1,657  00 
5,C60  00 
3,395  on 
9. 000  00 
1,505  00 
1,600  on 
8,756  GO 
3,-:  00  00 
7,550  GO 
1,700  00 
2,500  00 
19,090  00 
3,800  GO 
3,300  00 
2,  .505  GO 
2,000  00 
5,856  00 
3.190  00 
400,150  00 
15,900  GO 
800  00 


Total. 


$    c. 


629,248  GO 


68,385  00 


344,102  GO 


39,766  00 


59,026  00 


25,117  CO 


52,096  00 


430,401  GO 


Taxes 
paid. 


51  10 
42  41 

71  60 
18  99 

102  27 

72  30 
11,608  86 

55  46 
46  62 

41  01 

42  09 
57  00 

216  00 
344  10 
672  63 
120  87 
24  54 
101  41 
86  23 
55  20 
64  93 
1,891  57 
37  26 
39  07 
273  CO 
2,275  00 
347  70 
22  97 
60  25 
47  49 
29  37 
2  17 
57  47 
39  67 
49  28 
150  GO 
117  50 
7  20 
99  81 
68  27 
36  65 
10  10 
65  68 
50' 21 
269  85 
44  18 
220  24 
103  25 
76  24 
17  65 
48  02 
39  21 
168  10 
28  10 
27  46 
68  48 
27  001 
91  81 
26  59 
24  53 
545  15 
81  76 
74  39 
48  91 
31  28 
145  02 
43  39 
9,343  27 
481  69 

16  oo! 


Total . 


12,044  13 


1,374  91 


5,316  78 


583  37 


958  24 


377  32 


967  17 


10,109  56 


564 


ASSESSMENT  COMMISSION. 


t  No.  44 


bTATKMENT  No.   23. — Gontiuned. 


Name  of  Goanty. 


Lambton 


Middlesex 


Oxford 


Brant 


Waterloo . 


Wellington 


Manicipality. 


Bosanqaet  township  .... 

Brooke  "  

Enniskillen      "  

Euphemia         "  

Plympton         "  

Sarnia  "  ...;. 

Warwick  "  

Sarnia  town    

Petrolea  town   

Forest  town     

Alvinsfon    village    

Point  EdwarH  "       

Thedford  "       

Watford  "        

Wyominp:         "       

Adelaide  township   

Biddulph         "         

Caradoc  "         

I  >orchestef  North  township 

Ekfrid  township  

Lobo  "        

London         "         

McGillivray"        

Mosa  "         

Nissouri  West  township. . . 
Williams  East  "  ... 
Williams  West       *' 

London  city 

Parkhill  town    

Strathroy    "       , 

Ailsa  Craig  village   

Glencoe  "        

Lucan  "        

Newbury  "         

Blan<lford  township 

Blenheim  "        

Dereham  "         , 

Norwich  North  township. . , 
Norwich  South         " 
Oxford  North  " 

Oxford  West  " 

Oxford  East  " 

Zorra  East  " 

In^ersoU  town    

Woodstock  town 

Tilsonburg      "      

Norwich  village    

Brantford  township 

Burford  "         

Dumfries  South  township  . . 

Ononditga  township 

Brantford  city   

'^aris  town 

Dumfries  north  township. . . 
Waterloo  " 

Wilmot  " 

Woolwich  " 

Berlin  town    

Gait        "       

Wateiloo  town 

Eltnira  vill-*ge    

Hespe'er     "       

New  Hamburg  village 

Pref-ton  "       

Arthur  township 

Eramosa       "         

Gu^lph         "         

Maryborough  township  .... 
j  Mmto  "         .... 


Assessment. 


$ 

3,500 

4,580 

50 

40 

9,020 

12,312 
5,700 

98,175 
6,150 
2.350 
6,000 

28.900 
1,500 
4,300 
3,200 
2,049 
3,860 
8,500 
4,000 

11,100 
5,680 

19,000 
7,050 
5,200 
4,250 
2,870 
3,300 
384,042 
3,168 

14,000 
3,600 
1,900 
2,900 
3,500 
4,.S00 
8,5no 
700 
4,600 
3,200 
7,395 
190 
6,040 
6,625 
8,900 

29,000 

13,110 
],000 

10.000 
3,270 

13,250 
3,310 

85.800 

22,090 
5,  ISO 

15,400 
6.400 
4,865 

24,.50O 

14,500 
4,700 
2,*  00 
1,825 
2,050 
6,700 
350 
3,500 
8.000 
2,800 
6,250 


Total. 


185,777  00 


489,869  00 


93,560  GO 


137,740  00 


87,670  00 


Taxes 
paid. 


% 

30 

77 

1 

1 

123 

257 

50 

2,502 

184 
56 

i:^ 

520 
25 

109 
74 
33 
42 

162 
44 
88 
69 

195 
59 

112 
48 
27 
32 
6,300 
69 

283 
64 
47 
49 
87 
34 
90 
9 
33 
35 
49 
1 
41 
65 

146 

602 

252 
20 
71 
33 
84 
30 
1,647 

409 
31 

135 
70 
48 

42  i 

253 
79 
28 
30 
30 

110 

3 

27 

60 

32 

66 


c. 

44  . 

30  , 

6S 
85 
66  , 
71  . 
14 
71  . 

85  , 
40  . 
00 
00  . 
60  . 
65 
13 
65 
63 
78  . 
79. 

40  . 
.S5  . 

83  . 
08  . 

45  . 
68  . 
37  . 
89 
00  . 

86  . 
00  . 
80  . 
00  . 

59  . 
50 

46  . 
8'  . 
C6  . 

41  . 
83 

84  . 

87  . 
32  . 
2:^  . 
45  . 
8fi  . 

85  . 
00 
62 
03  . 
16 

31  . 

84  . 
8(> 
90  . 

10  . 

85  . 

86  . 
4(i  . 
76  . 
40  . 

60  . 

11  . 
75  . 
55 
96  . 
45  . 
83  . 
31  . 
74  . 


Total. 


$   c. 


4,151  22 


7,819  68 


1,374  02 


2,276  82 


1,242  34 
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Statkmbnt  No.  23.— Continued. 


Name  of  County. 


Mnnicipality, 


Wellington 


Nichol  •• 

Peel 

Pilkington 
Puslinch  •• 

GueJph  city    

Harriston  town 

Mount  Forest  town . 
Palmerston         ''     . 

Clifford  village 

Drayton      " 

Elora  "       !*.'.'," 

•-•.••,    FprsTus         * ' 

^®''** '  Blanchard  townVhVp 

Downie 


HaroD 


Bruce 


Grey. 


Eastbope  North  township 

Easthope  South  " 

Elliee 

Elma  " 

Fullarton  " 

Hibbert 

Mornington  " 

Wallace 

Stratford  city ,' 

Listowell  town . . 
Mitchell  "  ...'.'.'.'.'.'..'. 
St  Mary's  "  •.'.....'.. 
Milverton  village  ...'..!!  i " 
fJoderich  township  .' . . . . ."  .* 
Grey  "  _   " 


township 


Hay 

Howick  ' 

Hullett 

Morris  ' 

Stanley  " 

Stephen  ' 

Tuckersmith    " 
Turn  berry        " 
Goderich  town 
Clinton         " 
Seaforth      " 
Wingham    " 
Blythe    village 
Brussels      " 
Exeter        '* 
Hensall       " 
Amabel 
Arran 
Brant  " 

Bruce  " 

Carrick  " 

Elderslie  " 

Greenock  " 

Huron  " 

Kinloss 

Saugeen  " 

Kincardine  town 
Walkerton       "     ' 
Wiarton  "     [ 

Chesley  village  . . . 
Lucknow     " 
Paisley         "       , ,[ 
Port  Elgin  village 
Southampton  " 
Tara 

Hentinck  township 
Collmgwood     " 
Egremont        " 
Keppel  " 

Normanby       " 


AssdBBment. 


55      0. 
2,550  00 
4,7C0  00 
4,000  00 
210  00 
44,800  00 
6,300  00 
4,000  00 
23,900  00 
2,185  00 
1,750  00 
3,600  00 
4,795  Ool 
3,400  00 
6,400  CO 
500  00 
10,292  00 
2.100  00 
7,800  00 
2,400  00 
3,900  00 
2,900  00 
7,080  00 
584,000  00 
6,000  00 
5.200  00 
12,050  00 
450  00 
6,400  00 
2,900  00 
3,550  00 
524  75 
4,650  00 
7,610  00 
4,800  CO 
3,100  00 
3,400  fO 
1,750  00 
17,450  CO 
6,684  00 
6,100  00 
7,000  00 
1.300  00 
3,610  00 
3,000  00 
1,000  00 
5,395  00 
2,800  00 
5,500  00 
500  00 
4,754  00 
3,500  00 
450  00 
4,900  00 
3,900  00 
3,445  00 
3,803  00 1 
2,900  00 
11,200  00 
2,500  ool 
2,946  ool 
5.000  ool 
1,735  ool 
5,575  00 
1,920  00 
3,210  00 
2,115  76 
4,000  00 
4,340  00 
3,850  00 


Total. 


123,690  00 


654,472  00 


84,828  75 


72,723  00 


Taxet 
paid. 


19  04 

42  77 

34  19 

2  71 

1,064  65 

138  60 

90  00 

641  33 

28  41 

38  f  0 

79  20 

93  51 

31  55 

50  42 

4  46 

72  20 

35  36 

106  30 

25  19 
23  61 
34  42 
47  64 

9,292  70 

135  80 

104  00 

253  05 

7  43 

50  03 

26  63 
28  34 

5  10 
31  38 

51  53 
30  06 

27  29 
23  93 
19  58 

427  63 
156  79 
150  74 
154  16 

23  40 
72  20 

49  50 
17  28 

115  44 

24  60 

50  65 
6  40 

52  42 

34  10 
5  51 

58  49 

39  00 

29  98 
102  68 

69  60 
280  00 

55  00 

64  91 

75  00 

33  56 
133  80 

24  96 

49  27 

32  89 

40  89 
leo  12i 

39  I7I 


Total. 


2,464  20 


10,224  IS 


1,345  47 


1,246  10 
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Name  of  County. 

Mnnicipality. 

Assessment. 

Total. 

Taxes 
paid. 

Total. 

<Jrey 

St.  Vincent  township 

Sarawak           • '         

Dnrham  town     

$      c. 

580  00 

5,156  00 

2,890  00 

14,800  00 

5,000  00 

850  00 

8,  .579  00 

2,629  55 

1,900  00 

7.454  00 

1,628  40 

6.887  42 

4,553  00 

3,500  00 

4.026  00 

6,807  66 

3,500  00 

2,572  54 

4,353  00 

2,720  00 

1,686  00 

56,000  00 

72,890  00 

75,000  00 

16,0.55  00 

10,000  00 

4,700  00 

3,500  00 

2,640  00 

1,100  00 

1,200  00 

2,528  78 

1,7.^0  00 

2,497  00 

140  00 

1,401  00 

981  00 

1,710  60 

2,750  00 

5,528  00 

128  00 

5.300  00 

8,250  00 

4,124  00 

2,335  00 

3,400  00 

5.600  00 
1,740  00 
3.430  00 
2,800  00 
3,623  00 
1,500  00 

1.601  00 
100  00 

1,800  00 
1,200  00 

$      c. 

$      c. 

6  89, 

97  32 

67  80 
324  90 
100  00 

18  30 
120  72 
79  60 
40  06 
114  96 
43  85 
64  28 
94  63 
47  07 

61  59 
167  58 

46  84 
50  43 
54  91 

62  40 
36  36 

1,275  00 

1,709  96 

1,781  25 

360  51 

269  02 

84  60 

73  50 

71  96 

20  90 

24  00 

96  62 

87  05 

49  95 

5  69 

38  84 
14  32 
49  72 
61  45 

144  04 
3  88 
116  60 
282  98 
140  22 

39  33 
130  20 
124  08 

56  28 

68  63 
49  61 
98  93 

45  00 
67  66 

2  45 

46  80 
29  64 

9     c. 

(< 

" 

Meaford      "       

<• 

Thornbury  town      

«« 

Hanover  village 

Ei^sa  township    

53,916  75 

1,002  93 

Simcoe 

Flos          •■               

'< 

Gwillimbury  West  township 

Innis^fil                             " 

iVTedonte                         " 

Nottawasaga                   " 

Orillia 

Oro 

Sunnidale                        " 

Tay 

Tecumseth                     ' ' 

Tiny 

Tossorontio                     ' ' 

Ves<pra                             " 

Alliston  town 

" 

'• 

41 

" 

<■ 

'< 

t. 

•     

<< 

«' 

" 

H 

^t 

" 

Barrie        "       

Collingwood  town 

<i 

Midland           "     .. 

Orillia               "     

" 

Penetanguishene  town    

Stayner                    "         

Beeton  village    

<« 

Bedford    "         

Creemore  village   ... 

Tottenham     "       

Dysart  township  

Snowdon       "         

.. 

305,882  57 
4',278'78 

6,756  08 

Haliburto 
Mnskoka 

n         

183  67 

District 

Chaffey         "        

' 

• 

Macaulay     "         

* 

TVTonck          "         

Morrison       "         , . 

< 

Muskoka       "         

Stephenson  township 

Stisted                 "         

Bracebridge  town 

« 

« 

32,809 '60 

( 

1 

Gravenhurst    "       

Huntsville  village 

"   "907  69 

Parry  Sot 

^ipissing 

ind  

Armour  township   



Hinjsworth  North  township 
Himsworth  South          " 
Machar                           ' ' 
Perry                              " 
Str.-ng                            " 

Burk's  Falls  village 

Sundridge           "         

24,428  00 

613  6« 

Widdifield  township    

North  Bay  town     

Algoma  . 

.S,501  00 
1,200  OO 

116  91 

Sault  Ste.  Marie  town    

29  64 

1900 
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Recapitulation. 


No. 

No. 

Assessment. 

Taxes  paid. 

Counties        .           41 

....     12 

.$3,832,446  00 

998,093  00 

533,298  50 

1,161,666  64 

$75,154  22 

Towne 

VillagoB 

Townships 

Totals 

. . . .     66 
. . . .     8C 
.   ..239 

....  397 

22,787  05 

9,104  17 

13,314  30 

16,525,504  14 

$120,359  74 

$13,193  15 

S133,552  89 

1 

2 
3 

4, 
6. 
6. 
7. 
8. 
9. 

10. 
11 
12, 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28, 

29 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 


No.  23  a. 
{Referred  to  p 
Companies  Represented  by  Mr. 

39 


Bowmanville  Elect.  Light  Oo. 
Dannville  Elect.  Light  Oo. 

Renfrew  Elect.  Company,  Limited.  40 

W.  Moore  &  Sons,  Meaford.  41 
Shelburne  Elect.  Light  Oo. 

Pembroke  Elect.  Light  Oo.  42, 

Carleton  Place  Elect.  Co.  43, 

Sarnia  Gas  <k  Elect.  Light  Co.         •  44, 

John  Philp,  Grand  Valley  k  Arthur,  45, 

Ont.  46, 

Strathroy.  Elect.  Oo.  47, 

Joseph  Knox,  Staj'ner.  48, 

Parry  Sound  Elect.  Co.  49, 

Madill  B^os  ,  Lakefi-ld.  *  50 

Midland  Elect  Oo  51 

Canada  Life,  Cobourg  Elect.  Co.  52 

Woodstock  Elect,  Oo.  &  Gas  Worha.  53 

Hamilton  &  Prout,  Forest.  54 

St.  Thomas  Gas  Co.  and  Electric  55 

London  Elect,  Co.  56, 

Owen  Sound  Elect,   and  HI  Oo,  and  57 

Gas  Works.  58 

Brantford  Elect,  and  Operating  Co.  59 

Gait  Gas  Company  and  Electric.  60, 

Gananoqoe  Elect.  Co.  61, 
Arnprior  Elect.  Co. 

Ottawa  Elect.  Co.  62 

St.  Catharines  Elect.  Co.  63, 

Smith  Falls  E'ect.  Oo.  64 

William  Snider,  Waterloo,  Ont.  65, 

Almonte  Elect.  Co.  66. 

Lindsay  Elect.  Co.  67, 

Welland  Elect.  Co.  68. 

Napanee  Elect.  Co.  69. 

Robertson,  Rowland  <fe  Co.,  Walkerton.  70. 

D.  A.  Mclnlyre,  Paisley.  71. 

People's  Elect.  Co.,  Windsor.  72. 
R.  P.  Bearman,  Chesley. 

Kingston  Light,  Heat  and  Power  Co.,  73. 

«k  Gas  Works.  74. 
Stormont  Elect  Co.,  Cornwall,  <fe  Gas 
Works. 


411.) 

W.  M.  Douglas,  Q.  C. 

Peterboio'     Elect.     Company    <fe    Gas 

Works. 

Clinton  Elect.  Company. 
.  Kilmer,  Crawford  &  Mclntyre,  Dur- 
ham. 
.  Petrolea  Elect.  Co. 
.  Alliston  Elect.  Co. 

Gravenhurst  Elect.  Co 

Wingham  Elect.  Co. 

D.  Greutzaer,   Hamilton,  Out. 

I.  J   Gould,  Uxbride. 

Wallaceburg  Elect.  Co 

Ingersoll  Elect.  Co. 

Markdale  Elect.  Oo. 

Seaforth  Elect.  Co. 

Leamington  Elect.  Co. 

Wiarton  Elect.  Co. 

Mattawa  Electric  Co. 

Trenton  Elect.  Oo. 

Gnelph  Elect.  Co.  &  Gas  Works. 

R.  A.  Corbett,  Port  Hope,  Ont. 

Tremaine  &  Snell,  Exeter,  Ont. 

Pertg  Elect.  Co. 

Aylmer  Elect.  Co. 

Citizens'  Telephone  <k  Elect.  Co.,  Rat 

Portage. 

Corley  &  Collins,  Mount  Forest,  Ont. 

J.  A.  Spencp,  Colborne,  Ont 

Palmerston  Elect.  Light  Co. 

W.  C.  Harriston,  Norwood,  Ont. 

Knight  Bros.  Co.,  Burk's  Falls. 

Aurora  Elect.  Oo. 

George  Munro,  Thamesville,  Ont. 

Henry  Cook,  Hensall,  Ont. 

Glen  Williams  Elect.  Light  Oo. 

E   Livingston,  Blyth,  Ont. 

Listowel    Elect.    Light     Co.    A    Oaa 

Works. 

Merrickville  Elect.  Light  Co. 

Belleville  Gas  Co.  k    Toronto  Power 

Co. 
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No.  24. 
{Referred  to  p.  426.) 

Letter  feom  R.  G.  Barrett,   Barrister  at- law. 

Toronto,  December  3rd,  1900. 
Hon.  Judge  MacLennan, 

Chairman  of  Af'Sessmeat  Commission, 
Toronto. 

Dear  Sir, — 

»»♦♦*♦****♦ 
The  few  points  to  which  I  am  desirous  of  drawing  attention  are  as  follows  : 
The  Court  of  Revision  of  Toronto  hold,  I  suppose  correctly,  that  they  can  allow  an 
abatement  of  taxes  for  vacancies  only  where  the  property  has  been  vacant  that  year,  for 
a  period  not  less  than  three  months,  and  that  they  can  take  no  account  of  vacancies 
occurring  during  the  previous  year.  Such  being  the  case,  if  the  property  is  vacant  dur- 
ing the  previous  year  for  less  than  three  months  no  allowance  for  abatement  can  be 
allowed  for  that  year,  and  if  the  same  property  continues  vacant  for  less  than  three 
months  during  the  first  three  months  of  the  next  year,  no  rebate  is  allowable,  notwith- 
standing that  the  property  has  continued  vacant  for  nearly  six  months,  of  which  period 
not  quite  three  months  has  the  property  been  vacant  in  either  year. 

Another  matter  which  I  beg  to  call  attention  to  is  in  the  case  of  property  being 
leaseti  for  21  years,  the  rental  having  been  fixed  by  arbitration.  The  ground  rent  being 
admitted  by  the  Court  of  Revision  to  have  been  too  high,  yet  the  assessors,  governed  by 
the  amount  fixed  as  ground  rent,  assess  the  property  accordingly.  The  Court  of 
Revision  will  not  take  into  consideration  that  the  arbitrators,  in  fixing  the  ground  rent, 
did  so  not  only  for  the  year  in  which  the  arbitration  took  place,  but  to  continue  the 
same  for  the  whole  period  of  21  years,  the  arbitrators  doubtless  adopting  a  sliding  scale  in 
arriving  at  their  award  ;  admitting  that  the  yearly  rent  would  be  excessive  for  the  first 
ten  years,  but  the  last  eleven  years  in  the  expected  increase  in  value  of  the  land  would 
equalize  what  should  be  the  proper  rent  for  each  year  of  the  term  of  years. 

The  lessee  may  show  the  Court  of  Revision,  beyond  the  possibility  of  a  doubt,  that 
by  paying  the  high  rate  of  taxes  assessed,  he  is  in  some  instance  not  only  in  no  receipt 
from  the  property  of  any  returns,  but  actually  some  years,  after  devoting  his  time  to  the 
management  of  the  property,  paying  ground  rent,  taxes,  insurance,  repairs,  etc  ,  he  is  out 
of  pocket,  so  that  he  is  paying  taxes  upon  unproductive  property  which  yields  him  noth- 
ing. 

Another  case  which  must  be  of  considerable  importance  to  owners  of  property  origi- 
nally farms,  but  have  been  laid  out  into  village  lots,  of  say  a  fifth  of  an  acre  each.  The 
greater  portion  of  thfse  lots  remain  nnsold,  there  being  no  demand  for  them.  Notwith- 
standing the  statute  passed  with  the  intention  that  such  vacant  lots  should  be  assessed  as 
farm  lands,  they  are  assessed  as  village  lots.  No  income  is  derived  from  them,  being 
vacant,  and  no  demand  for  them.  The  Court  of  Revision,  and  the  County  Judges  in  several 
instances,  having  confirmed  the  assessment  made  on  each  separate  lot. 

1  have  not  noticed  that  the  question  of  the  common  schools  has  been  brought  to  the 
notice  of  your  Board,  if  not  permit  me  to  say  that  in  Toronto  5^  mills  of  the  taxes  are 
charged  for  the  support  of  these  schools.  This  high  rate  is  rendered  necessary,  not  merely 
for  the  purpose  of  giving  boys  and  girls  a  common  Eaglieh  education,  but  also,  ia  many 
oases,  to  give  a  classical  one,  to  fit  them  for  a  profession.  Few  would  object  to  be  taxed  a 
reasonable  amount  to  support  common  schools,  so  as  to  give  every  boy  and  girl  an  educa- 
tion to  fit  them  for  the  common  walks  of  life,  till  they  reach  the  age  of  fifteen  or  sixteen.  If 
parents  desire  their  children  to  be  educated  beyond  that  it  should  be  at  their  expense. 
If  this  rule  was  adopted,  less  schoolhouses  and  fewer  masters  would  be  required,  reducing 
by  a  third  the  present  high  assessment. 

Very  respectfully. 

Yours  truly, 

R.  G.  Barrett. 
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No.  25. 
(Referred  to  p.  428) 

Memorial  from  Village  of  Pickering. 

To  the  Assessment  Commissioners  appointed  by  the  Ontario  Government,  now  in 
session  at  the  Parliament  Buildings. 

We,  the  undersigned  farmers  in  possession  of  farm  land  within  limit  of  Pickering 
police  village,  beg  to  submit  for  your  consideration  :  That  by  the  outlay  of  special  village 
tax,  no  direct  annual  profit  or  benefit  can  come  to  us  more  than  to  farmers  outside  of 
limit ;  that  we  sufier  loss  in  our  farming  operations  by  being  obliged  to  discriminate  both 
in  the  kinds  of  crop  and  the  kinds  of  stock  we  raise. 

Therefore,  our  humble  petition  is  that  the  assessment  on  farm  land  within  village 
limit  be  no  higher  than  that  levied  upon  township  land  outside  of  limit. 

(Signed)     Geo.  H.  Jones, 
Robert  Miller, 
Henry  Gordon, 
Andrew  Dodglas, 
Mrs  Sarah  Clark, 
•  John  Clark, 

L  Banks, 
W.  H.  Baaks. 

When  we  were  fisjhting  the  vote,  Arthur  Johnston,  of  Greenwood,  County  Councillor 
said  he  was  sorry  for  us,  but  it  could  not  be  helped  as  the  law  was  at  present. 

Geo.  H.  Jonrs. 


No.    26. 

(Referred  to  p.  429.) 

Letter  from  J.  Tdington,  Q.C,  Stratford. 

Stratford,  Ont.,  November  22nd,  1900. 

The  Secretary  Assessment  Commission, 

Toronto,  Ont. 

Dear  Sir, — My  attention  has  just  been  called  by  our  assessor  to  the  eflFect  that  is 
being  given  to  section  38  of  the  present  Consolidated  Assessment  Act.  Commercial 
travellers  who  live  here,  but  whose  employers  live  in  London  and  carry  on  basiness  in 
London,  and  whose  duties  are  discharged  everywhere  throughout  Canada  as  well  as  in 
London  or  Stratford,  are  assessed  for  income  by  the  London  assessors  and  their  tax  is 
paid  there,  and  whilst  they  think  it  uojuat,  claim  to  be  exempt  here. 

I  submit  for  the  consideration  of  the  Assessment  Commission  that  there  should  be  a 
modification  of  this  section  of  the  statute  so  as  to  render  it  clear  in  cases  of  this  kind,  and 
that  the  mere  fact  of  the  master  or  principal's  place  of  business  does  not  carry  with  it  by 
implication  that  the  duties  have  been  performed  there,  when  in  fact  and  in  truth  they  have 
been  performed  in  many  municipalities. 

I  also  submit  that  the  section  is  founded  upon  a  vicious  principle.  The  man  derives 
the  benefit  of  all  our  educational  system  and  protection  for  his  family  where  his  home  is, 
and  not  where  he  happens  to  work  and  possibly  spend  a  few  hours  each  week  or  month, 
as  the  case  may  be. 

Yours  truly, 

John  Idington. 
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No.  27. 

{He/erred  to  p.  429) 

Letter  from  A.  H.  Marsh,  Q  C  ,  Toronto, 

Thomas  Langton,  Esq.,  Q.O., 

Secretary  of  Assessment  Gommision, 
9  Toronto  St.,  Toronto. 

Dear  Sir, — I  have  recently  been  engaged  in  an  appeal  to  the  County  Court  Judge 
here  from  the  Oourt  of  Eevision  in  connection  with  a  matter  which  I  would  like  you  to 
bring  before  the  Assessment  CooQmission 

The  appeal  was  from  the  assessment  of  a  residence  property  in  the  Qaeen's  Park  in 
this  city,  which  consists  of  a  house  built  by  a  leaseholder  upon  a  lease  held  under  what 
ia  usually  called  an  University  lease.  The  city  assesses  all  of  the  University  leaseholders 
upon  the  value  of  the  fee  simple  in  the  whole  property.  The  appeal  was  taken  in  sup- 
port of  the  contention  that  it  is  only  the  value  of  the  leaseholder's  interest  in  the  prop- 
erty which  should  be  assessed,  and  not  the  value  of  the  fee.  In  support  of  this 
contention  it  was  urged  that  the  fee  in  the  eald  property  is  vested  in  the  Grown,  and 
that  therefore,  apart  from  some  statutory  provision  expressly  subjecting  the  property 
to  taxation,  it  would  not  be  liable  to  taxation  at  all,  because  the  As3es3ment  Act,  like 
all  other  statutes,  does  not  affect  the  Crown  unless  the  Crown  is  expressly  included. 

Section  7  (1)  of  the  Assessment  Act  deals  with  the  matter,  and  provides  that  lands 
vested  in  the  Crown  are  exempt  from  taxation  unless  they  are  occupied  by  some  persons 
otherwise  than  in  an  official  capacity,  in  which  case  the  occupant  shall  be  aEsessed  "  in 
irespect  thereof."  It  was  contended  in  support  of  the  appeal  that  the  words  "  in  respect 
thereof"  do  not  mean  that  the  leaseholder  in  such  a  case  shall  be  assessed  for  the  value  of 
the  fee  simple,  but  only  that  he  shall  be  assessed  "  in  respect  thereof,"  that  is,  he  shall 
be  assessed  for  the  value  of  his  interest  in  the  property. 

It  was  further  contended  that  the  lands  in  question  would  be  entirely  exempt  from 
taxation  if  it  were  not  for  the  said  provision  of  the  Act,  and  that,  therefore,  the  said 
lands  should  not  be  assessed  to  a  greater  extent  than  they  were  expressly  made  liable  by 
the  provisions  of  the  Act,  and  that  it  would  be  equitable  and  just  to  tax  the  leaseholder 
to  the  extent  only  of  his  interest  in  the  property. 

it  was  further  pointed  out  that  this  principle  is  expressly  applied  by  Section  23  (1) 
of  the  Act  to  the  case  of  persons  who  purchase  lands  from  the  Crown  and  give  a  mort- 
gage back  for  a  portion  of  the  purchase  money. 

Judge  McDougall  has  now  dismissed  the  appeal  holding  that  the  city  is  entitled  to 
assess  the  value  of  the  fee. 

The  result  of  this  is  that  the  majority  of  residences  in  the  Qaeen's  Park  have  no 
selling  value  whatever,  for  the  taxes,  local  improvement  rates,  ground  rent,  insurance 
and  requisite  expenditures  for  permanent  repairs  to  prevent  deterioration,  entirely  ex- 
haust all  that  could  be  obtained  for  rent  of  the  premises.  Taxation  upon  the  named 
basis  in  effect  amounts  to  confiscation.  There  does  not  seem  to  be  any  good  reason  why 
a  leaseholder  holding  under  the  Grown  should  not  have  applied  to  him  the  same  principle 
with  reference  to  taxation  which  is  applied  in  the  case  of  a  purchaser  who  purchases 
from  the  Crown  and  gives  back  a  mortgage  for  a  part  of  the  purchase  money. 

If  you  will  bring  this  letter  before  the  commissioners  for  their  consideration  I  shall 
be  much  obliged. 

Yours  faithfully, 

A.  H.  Mabsh. 
Toronto,  Dec.  10,  1900. 
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No.  28. 

{Referred  to  pp.  445  and  503.) 

Statement  from  the  City  from  Toronto  showing  the  Revenue  tax  and  the  Muainpil 
in'^ome  taxes  combined  as  compared  with  the  income  taxes  on  the  original  asaessmeat  for 
1899,  of  the  following  Loan  and  Insurance  Companies.  For  the  purpose  of  a  juat  com- 
parison a  rate  of  19|  mills  on  the  $  is  taken  for  both  years. 

1.  Imperial  Loan  &  Investment  Co ^3,000  @  19^  $    838  50 

1900  assessment 1,010  @  19|     $      19  83 

Revenue  tax  1899 520  00 

539-83 

The  City  loses  $818.67  and  the  company  gains     $    298  67 

2.  Globe  Savings  &  Loan $22,000  @  19|  $    429  00 

.  1900  assessment 1,000  .@  19-|     $      19  50 

Revenue  tax  1899 260  00 

279  50 

City's  loss  $409  50,  and  the  company  gains $    149  50 

S.  Real  Estate  Loan •.•...•.-...$  14,948  @  19|  $    29 1   48 

1000  assessment . ; . .        1,148  @  19|     $      22  39 

Revenue  tax  1899 260  00 

282  39 

City's  loss  $269.09,  and  company  gains %        9  09 

4.  Canada  Permanent $156,000  @  \^  $3,042  00 

1900  assessment 12,569  @  19^     $    245  10 

Revenue  tax  1899 "        1,690  00 

1,935   10 

City's  loss  $2,796  90,  and  company  gains $1,105  90 

5.  Confederation  Life   $223,000  @  19^  $4,348  50 

1900  assessment 26,000  @  19|     $    507  00 

Revenue  tax  1899 5,528  49 

6,035  49 

City's  loss  $3,841.50,  company  pays  additional $1,686  99 

6.  North  of  Scotland  Mortgage $40,000  @  19^  $    780  00 

1900  assessment 5,000  @  19|     $      97  50 

Revenue  tax  1899 520  00 

617  50 

City's  loBs  $682  50,  company's  gain $    162  50 

7.  Manufacturers'  Life $50,000  @  19|  $    975  00 

1900  assessment 7,000  @  19|     $    136  50 

Revenue  tax  1899 .' 2,243  33 

2,379  83 

Ci'.j's  loss  $838  50,  company  pajs  additional §1,404  83 
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8    LoT'don  &  Ontario  Inv.  Oo 633,000  @  19|  $    643  50 

1900  assessment 5,000  @  19^     $      97  50 

Revenue  tax  1899 390  00 

487  50 


City's  loss  8546,  company's  gain . 8    156  00 


9.  Western  Canada  Loan $90,000  @  19|  $1,755  00 

1900  assessment 15,000  @  10|     $    292  50 

Revenue  tax  1899 975  00 

1,267  50 


City's  loss  $1,462.50,  company's  gain $    487  50 


10.   British  Canadian  Loan $90,000  @  19^  $    41 1   ?7 

1900  assessment 3.638  @  19^     $      70  94 

Revenue  tax  1899 260  00 

330  94 


City's  loss  $340.43,  company's  gain $      80  43 


11.  Freehold  Loan $79,146  @  19J  $1,523  35 

1900  assessment 15.000  @  19|     $    292  50 

Revenue  tax  1899 910  00 

1,202  50 


City's  loss  $1,230  85,  company's  gain $    320  85 


12.   London  &  Canadian  Loan $42,000  @  19^  $    819  00 

1900  assessment 8,000  @  19^     $    156  00 

Revenue  tax  1899 455  00 

611  00 


City's  loss  $663,  coiupany's  gain $    208  00 


13.   British  American  Aasurdince  Co $52,500  @  19J  $1,023  75 

1900  assessment 16,000  @  19|     $    312  00 

Revenue  tax  1899 1,348  33 

1,661  33 


City's  loss  $711.75,  company  pays  additional $    637  58 


14.  Trust  &  Loan  Co.  of  Canada $40,000  @  19|  $    780  00 

1900  assessment 12,419  @  19^     $    242  17 

Revenue  tax  1899 1,040  00 

1,282  17 


City's  loss  $537.83,  company  pays  additional $    502  17 

15.  Western  Assurance  Co.  .  .  ., $100,000  @  19^  $1,950  00 

1900  assessment 35,000  @  19^     $    682  50 

Revenue  tax  1899 1,514  97 

2,197  47 


City's  loss  $1,267.50,  company  pays  additional    I    247  47 
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16-  Star  Life  Aasarance  Society $65,000  @  19^  $1,367  50 

1900  assessment 25,812  @  19^     $503  34 

Revenue  tax  1899 135  75 

639  09 

City's  loss  $864.36,  company's  gain $    728  41 

17.  Canada  Landed  <fe  National  Inv.  Co $60,000  @  19^  $1,170  00 

1900  assessment 24,000  @  19|    $468  00 

Revenue  tax  1899 715  00 

^  1,183  OU 

City's  loss  $702,  company  pays  additional $      13  00 

18.  Building  &  Loan  Association $30,000  ©19^  $    585  00 

1900  assessment 12,435  @  19j     $    242  43 

Revenue  tax  1899 520  00 

762  48 

City's  loss  $342.52,  company  pays  additional $    177  48 

19.  Union  Loan  &  Savings  Co $27,780  @  19|  $    541  71 

1900  assessment 14.000  @  19^     $273  00 

Revenue  tax  1899 455  00 

728  00 

City's  loss  $268.71,  company  pays  additional -. $    186  29 

20.  North  American  Life $94,000  @  19^  $1,833  00 

1900  assessment 60.000  @  19 J     $1,170  00 

Revenue  tax  1899   3,549  41 

4,719  41 

City's  loss  $663,  company  pays  additional $2,886  41 

21.  Excelsior  Life  Ins.  Co $  7,000  @  19|  $    136  50 

1900  assessment 4,500  @  19|     $      67  75 

Revenue  tax  1899 756  50 

844  25 

City's  loss  $48.75,  company  pays  additional $    707  74 

22.  Qaeen  City  Fire  Ins.  Co $  5,000  @  19|  $      97  50 

1900  assessment 3,500  @  19|     $      68  25 

Revenue  tax  1899 124  93 

193  18 

City's  loss  $29  25,  company  pays  additional $      95  68 

The  loss  in  the  assessment  of  the  above  named  companies  (22),  $986,919. 
The  total  loss  of  all  such  companies  located  in  Toronto  and  asstssable  here,  $1,- 
400,000. 

J.    C.    FORMAN. 
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No.  29. 
{Referred  to  p.  463  ) 

Illustration  Bhowing  the  working  of  a  Life  Insurance  Fund  (Level  Premiam  Plan) 
and  the  functions  discharged  by  the  Premium  and  Interest  on  the  same. 

Assume  1,000  lives  entering  at  age  sixty  and  continue  till  the  last  dies  at  age 
ninety  seven. 

Institute  of  Actuaries  Hm.  Table  of  Mortality  and  4|  per  cent,  interest. 

Annual  Premium  for  SI, 000,  $55,881. 


Prem.  x  No.  Living 1,000.000 

Interest  A\  p.c 


%    55,881  CO 
2,514  60 


No.  of  Deaths 29.680 

Reserve  Ist  year 


Prem.  x  No.  Living 970.320 

Interest  4^  p.c 


No.  of  Deaths 31.089 

Reserve  2nd  year 

Prem.  x  No.  Living 939.231 

Interest  4J  p.  c  


No.  of  Deaths 32.534 

Reserve  3rd  year 


Prem.  x  No.  Living  906.697 

Interest  4^  p.c 


No.  of  Deaths 33.992 

Reserve  4th  year 

Prem.  x  No.  Living 872.705 

Interest  4^  p.c 


No.ofDeaths 35.266 

Reserve  5th  year 


Prem.  x  No.  Living 837 .  439 

Interest  4^  p.c 


No.  of  Deaths  36.369 

Reserve  6th  year 

..  801.070 


Prem.  x  No.  Living. 
Interest  4^  p.c 


No.  of  Deaths . . 
Reserve  7th  year. 


.S7.305 


Prem.  x  No.  Living 763.765 

Interest  4i  p.c 


No.ofDeaths... 38.104 

Reserve  8th  year 


58,395  60 
29,680  00 


28,715  60 

54.222  45 
3,732  21 


86,670  26 
31,089  00 


55,581  26 

52,485  46 
4,862  99 


112,929  41 
32,534  00 


80,395  41 

50,667  13 
6,897  81 


Reserve  brought  forward . . 

Prem.  x  No.  Living 725.66! 

Interest  4^  p.c . . . . . 


136,960  35 
33,992  00 


102,968  35 

48,767  72 
6,828  12 


No.ofDeaths 38.626 


Reserve  9th  year 

Prem.  x  No.  Living. 
Interest  4^  p.c 


687.035 


$170,787  47 

40,550  66 

9,510  21 


No.ofDeaths  39.394 


Reserve  10th  year ." 

Prem.  x  No.  Living 647.641 

Interest  4^  p.c 


No.  of  Deaths 

Reserve  11th  year 


40.276 


Prem.  x  No.  Living. 
Interest  4^  p.c 


607.365 


158,564  19 
35,266  00 


123,298  19 

46,976  92 
7,654  28 


177,749  39 
36,369  00 


141,380  39 

44,7fi4  59 
8,376  52 


194,521  50 
37,305  00 


157,216  50 

42,679  65 
8,995  32 


208,891  47 
38,104  00 


170,787  47 


No.ofDeaths 41.331 

Reserve  12  year , 

566.034 


Prem.  x  No.  Living.., 
Interest  4^  p.c 


No.ofDeaths 42.418 

Reserve  13th  year 

Prem.  x  No.  Living 523 .  616 

Interest  4^  p.c 


No.ofDeaths  43.386 

Reserve  14  year 

..  480.230 


Prem.    x  No.  Living . 
Interest  4^  p.c.     .. . 


No.ofDeaths 43.796 

Reserve  15th  year 


Prem.  x  No.  Living 436.434 

Interest  4^  p.  c 


No.  of  Deaths 42.927 

Reserve  16th  year 


220,848  34 
38,626  CO 


182,222  34 

38.392  20 
9,927  65 


230,542  19 
39,394  00 


191,148  19 

36,190  82 
10,230  25 


237,569  26 
40,276  00 


197,293  26 

33,949  16 
10,405  60 


241,638  92 
41,331  00 


200,307  92 

31,630  54 
10,437  23 


242,376  69 
42,418  00 


199,957  69 

29.260  18 
10,314  80 


239,532  67 
43,386  00 


196,146  67 

26,835  73 
10,034  20 


233,016  60 
43,796  00 


189,220  60 

24,388  36 
9,612  40 


223.221  36 
42,927  00 

1^0,294  36 
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Reserve  brought  forward 

Prem.   <  No.  Living 393.507 

Interest  4^  p.c 


No.  of  Deaths 41 .857 

Reserve  17th  year 


Prem.  x  No.  Living 351.650 

Interest  4^  p.c 


No.  of  Deaths 40.330 

Reserve  18th  year 


Prem.  x  No.  Living 311.320 

Interest  4^  p.c 


No.  of  Deaths 38.537 

Reserve  19th  year 

Prem.  x  No.  Living 272.963 

Interest  4^  p.c 


No.  of  Deaths 36.320 

Reserve  20tk  year 

Prem.   x  No.  Living 236.643 

Interest  4 J  p.c  


No.  of  Deaths  34.230 

Reserve  2l8t  year , 

Prem.  x  No.  Living 202.413 

Interest  4^  p.c 


No.  of  Deaths 31.989 

Reserve  22nd  year 


Prem.  x  No.  Living 170.424 

Interest  4^  p.c 


No.  of  Deaths 29.202 

Reserve  23rd  year 

Prem.  x  No.  Living 141,222 

Interest  4^  p.c 


No.  of  Deaths 26.246 

Reserve  24th  year 


Prem.  x  No,  Living 114.976 

Interest  4^  p.c 


No.  of  Deaths 22.866 

Reserve  25th  year 


Prem.  x  No,  Living 92 .  11 

Interest  4J  p.c 


No.  of  Deaths 19.332 

Reserve  26th  year 


5180,294  36 

21,989  56 

9,102  78 

211,386  70 
41,857  00 

169,529  70 

19,650  55 
8,513  07 


197,692  32 
40,330  00 


157,362  32 

17,396  87 
7,?64  16 


182,623  35 
38,537  00 


144,266  35 

15,253  44 
7,178  39 


166.698  18 
36,320  00 


130,378  18 

13,223  85 
6,462  09 


150,064  12 
34,230  00 


115,834  12 

11,311  04 
5,721  53 


132,866  69 
31,989  00 


100,877  69 

9,523  46 
4,968  05 


115,309  20 
29,202  00 


86,167  20 

7,891  62 
4,232  65 


98,291  47 
26,246  00 


72,045  47 

6,424  97 
3,531  17 


82,001  61 
22,866  00 


59,135  61 

5,147  20 
2,892  72 


87,175  53 
19,332  00 


47.843  63 


Reserve  brought  forward 

Prem.  x  No.  Living 72.779 

Interest  4  J  p.c 


No.  of  Deaths 15.985 

Reserve  27th  year 

Prem.  x  No.  Living 

Intprest  4J  p.c  


.56.794 


No.  of  Deaths 13.132 

Reserve  28th  year 


Prem,  x  No,  Living 43.662 

Interest  4^  p.c 


No.  of  Deaths. 


10.448 


Reserve  29th  year 

Prem.  x  No.  Living 33.214 

Interest  4^  p.c 


No.  of  Deaths. 


8.409 


Reserve  30th  year  . . 

Prem.  x  No.  Living 
Interest  4J  p.c 


24.805 


No.  of  Deaths 6.931 


Reserve  3l8t  year 

Prem,  x  No,  Living 17.874 

Interest  4^  p.c 


No.  of  Deaths 5.690 


Reserve  32nd  year 

Prem,  X  No,  Living 12,284 

Interest  4i  p.c  


No,  of  Deaths 4,315 

Reserve  33rd  vear 


Prem.  X No,  Living 7.969 

Interest  4^  p.c , , , . 


No.  of  Deaths. 


3.313 


Reserve  34th  year 

Prem,  x  No.  Living 4  656 

Interest  4^  p.o : 


No,  of  Deaths 2,362 

Reserve  35ih  year    

Prem.  x  No.  Living 2.294 

Interest  4^  p.c 


No.  of  Deaths 1.461 

Reserve  36th  year 

Premium  x   No.  Living .833 

Interest  4^  p.c 


No.  of  Deaths. 


.833 


$47,843  53 
4,0K6  96 
2,335  97 


54,246  46 
15,985  CO 

38,261  4f> 

3,173  70 
1,864  58 


43,299  74 
13,132  00 


30,167  74 

2,439  87 
1,467  34 


34,074  95 
10,448  00 


23,626  95 

1,856  03 
1,146  73 


26,f29  71 
8,409  00 


18,220  71 

1,386  12 
882  30 


20,989  13 
6,931  0) 


13,558  13 

998  82 
6f;5  06 


15,212  01 
5,590  00 


9,622  01 

686  44 
463  88 


10,772  33 
4,315  00 


6,457  33 

445  31 
310  62 


7,213  26 
3,313  CO 


3,900  26 

260  18 
187  21 


4,347  65 
2,362  CO 


1.985  05 

128  19 
90  00 


2,204  74 
1,461  00 


743  74 

46  55 
35  56 


825  85 
833  00 
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No.  30. 
{Referred  to  p.  464  ) 


Illustration  of  the  working  of  Life  Insurance  on  a  single  life.     Age  30  at  issue. 

Insurance  $1,000.     L'fe  plan.     Interest  4^  per  cent. 


Ist  Year. 


Net  Prem $15  80 

One  year's  interest 71 


Colt  of  carrying  risk $  7  65 

Reserve 8  88 


$16  61 

2nd  Year. 


$16  51 


Reserve. $  8  86 

2nd  prem 15  80 

1  year's  interest 1  H 


Coat  of  carrying  risk $  7  78 

Reserve 17  99 


$25  77      I 

3rd  Year. 


$25  77 


Reserve $17  99 

3rd  premium 15  80 

1  year's  interest 1  53 


Cost  of  carrying  risk $  7  90 

Reserve 27  42 


$35  32 

4th  Year. 


$35  32 


Reserve ■.. $27  42 

4th  premium 15  80 

1  year's  interest 194 


Cost  of  Carrying  risk $  7  »7 

Reserve 37  19 


16 

5th  Year. 


$45  16 


Reserve $37  19 

5th  premium , .15  80 

1  year's  interest '. 2  39 

$55  38 


Cost  of  carrying  risk $  8  11 

Reserve 47  27 

$55  38 


No,  31. 

{Refeired  to  p,  475.) 

Memorandum  put  in  by  Mr.  Sutherland. 

'—^"I  desire  to  refer  briefly  to  the  fundamental  principle  which  underlies  the  whole  dis- 
cussion in  relation  to  the  taxation  of  life  insurauce.  What  is  insurance  ?  Insurance  is 
unlike  other  business,  other  kinds  of  business  relate  to  the  production  of  wealth  from  the 
soil,  from  the  mines,  from  the  forests,  from  the  lakes,  or  from  somewhere.  Thoy  have  to 
do  with  the  production  of  property  and  the  accumulation  of  wealth.  Or  they  relate  to 
some  form  of  manufacture  by  which  that  which  has  already  been  produced  is  changed  in 
its  form  and  by  that  means  increase  in  value  and  usefulness,  and  so  adds  to  the  comforts 
«nd  convenience  of  the  people  or  they  relate  to  some  form  of  exchange,  by  which  pro- 
perty that  has  already  been  produced  or  manufactured  is  transported  from  one  part  of 
the  country,  or  one  part  of  the  world  to  another,  and  so  its  convenience,  utility  and  value 
is  increased.  Other  kinds  of  business,  then,  have  to  do  with  the  production,  or  manu- 
facture or  exchange.  Insurance  has  to  do  with  none  of  these.  It  produces  nothing,  it 
manufacturts  nothing,  it  exchanges  nothing.  In  no  form  whatever  can  it  be  said  to  add 
anything  to  the  wealth  of  the  people  of  the  state.     Its  only  function  is  to  deal  with  loss 
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Not  that  it  produces  loss,  but  it  is  a  mere  instrument  by  which  the  losd  that  has  already 
been  sustained  is  lifted  from  the  individual  who  sustained  it,  and  distributed  over  a 
larger  number,  so  tint  the  individual  who  would  otherwise  have  sustained  a  serious  and 
perhaps  overwhelming  loss,  is  by  this  instruoaentality  relieved  from  its  burden,  and  the 
loss  so  distributed  as  to  be  almost  impercep.ible  to  each  of  the  large  number  of  individ- 
uals who  share  it. 

••  I  understand  the  fundamental  idea  of  taxation  to  be  that  revenue  shall  be  derived 
from  the  property,  from  the  accumulation  from  the  wealth,  from  the  prosperity  of  the 
people,  it  is  in  utter  opposition  to  this  whole  idea,  that  revenue  shall  ba  derived  from 
the  losses  of  the  people,  and  I  take  it  that  the  naked  proposition,  that  the  state  should 
derive  ijis  revenue  from  the  losses  or  disasters  of  the  people  rather  than  from  their  gains 
and  their  prosperity,  would  be  instantly  rejested  by  this  Ojmmission  and  by  the  Legis- 
lature. To  illustrate  this  proposition,  let  us  take  the  simplest  form  of  fire  insurance. 
Suppose  a  man  should  lose  his  house  by  fire,  and  suppose  the  neighbours,  realizing  that 
the  loss  is  so  severe  as  to  be  embarassing  and  perhaps  disastrous  to  the  loser,  are  prompt- 
ed to  bring  in  their  contributions  of  various  amounts  to  relieve  the  man  and  his  family 
from  the  consequences  of  th'iloss;  and  suppose  as  they  came  to  the  family  with  their 
contributions,  of  whatever  sum,  the  Province  stood  by  and  demanded  that  every  con- 
tributor before  he  placed  his  ofiering  at  the  feet  of  the  family  in  distress  should  pay  to 
the  Province  one  per  cent,  upon  its  value  for  the  privilege  of  making  this  contribution 
for  relief,  or,  suppose  the  Province  stood  by  the  side  of  the  family  when  the  accumulated 
contributions  had  been  received  and  the  Province  said  to  the  family,  "  Pay  to  the  Pro- 
vincial Treasurer  one  per  cent,  for  the  privilege  ot  retaining  the  balance."  Such  a  pro- 
position would  be  regarded  as  monstrous  and  would  not  be  entertained  for  a  moment  by 
any  individual.  It  is  true  that  in  this  supposed  case  there  is  no  insurance  whatever,  be- 
cause the  whole  matter  is  voluntary  and  uncertain.  In  order  to  relieve  the  case  of  this 
uncertiinty  suppose  a  thousand  men  in  this  community  should  agree  together  that  in 
case  of  loss  by  fire  happening  to  any  one  of  them,  they  would  stand  by  each  other  and 
ahare  the  loss  equally  to  the  extent  of  $1)000.  Now  suppose  a  fire  occurs  after  this 
arrangement  has  baen  completed  and  a  los->  of  $1,000  has  been  sustained.  Suppose  the 
599  men,  with  about  $1.09  apiece  come  in  to  contribute  that  sum  for  the  benefit  of  the 
loser,  and  the  Province  stands  by  with  its  one  per  cent,  club  and  siys  to  each  contributor, 
*'  Piy  me  one  per  cent  for  the  privilege  of  contributing  your  dollar,"  or  stands  by  the 
man,  whose  house  is  burning  and  says  to  him,  "Pay  me  $10  00  out  of  $1,000,  for  the 
privilege  of  receiving  the  contributions  of  the  999  " 

Nos^,  what  has  happened  when  this  fire  occurred?  Certainly  nothing  has  been  pro* 
duced,  nothing  has  been  manofactured,  nothing  has  been  exchanged,  there  has  been  no 
increase  or  accumulation,  nothing  has  occurred  whatever  except  a  loss.  $1,000  worth  of 
property  ha?  gone  up  in  smoke ;  the  Province  is  so  much  poorer  than  it  was  before  the 
fire;  ihe  community  in  which  the  loser  lived  is  so  much  poorer,  and  the  man  and  his 
family  are  so  much  poorer.  In  obher  words,  $1,000  worth  of  property  has  been  destroyed 
and  nothing  h=i3  occurred  except  a  loss  to  the  community  and  the  individual,  and  the 
burden  of  the  loss  hAs  been  lifted  from  the  individual  and  distributed  over  so  large  a 
number  that  it  is  not  83  seriou  ily  felt  by  anyone,  and  the  man  who  originally  sustained 
the  loss  h  enabled  to  rebuild  By  this  means  the  property  has  not  been  brought  back, 
restored,  or  in  any  sense  r-'produoei.  Simply  a  loss  has  occurred  and  by  the  agreement 
of  the  1000  men  the  loss  has  b^en  distributed.  If  the  Province  steps  in  and  imposes  a 
one  per  cent,  tax  either  upoa  the  man  or  the  contributors,  it  thereby  increases  the  loss  to 
that  extent ;  and  I  suppose  a  proposition  to  put  a  law  upon  our  Statute  books  to  that 
t  fleet  would  be  instantly  rejected.  The  loss  and  distribution  has  been  illustrated  in  this 
way :  Suppose  a  man  should  go  to  the  shore  of  the  lake  and  dip  out  a  bucketful  of  water. 
For  a  moment  there  would  be  at  that  point  a  depression  and  very  evident  loss,  but  the 
adJKient  water  would  immediately  rush  in  and  the  general  level  of  the  Uke  be  restored. 
There  would  certainly  be  a  loss  to  the  lake  of  a  bucketful  of  water,  but  the  loss  wou'd  be 
so  promptly  and  thoroughly  distributed  as  not  to  be  perceptible.  There  will  be 
but  500  remiiciing  ard  ea:h  must  contribute  two  dollars,  and  at  length  100  will 
remain  and  eich  must  contribute  ten  dollars,  and  then  ten  will  remain  and  each  will 
contribute  one  hundred  dollar.-),  and  at  length  only  two  will  remain,  and  the  first  of  the 
two  that  died  woald  have  a  thousand  dollars  paid  to  his  family  by  the  sole  survivor 
36 
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and  when  he  died  there  would  be  no  one  to  pay  his  family. 

This  result  of  such  an  arrangement  is  so  unsatisfactory  in  its  practical  workings  that 
to  avoid  it  there  is  another  simple  form  of  insurance,  and  that  is  an  arrangement  by 
which  a  thousand  men  in  this  community  might  agree  that  in  case  of  the  death  of  one  of 
them  the  survivors  would  each  contribute  a  dollar  for  the  benefit  of  the  family  of  the 
deceased.  When  the  first  man  died,  as  before,  nothing  has  occurred  but  a  loss,  and  when 
the  999  men  contribute  their  dollar  apiece  they  are  doing  nothing  whatever  but  lifting 
the  loss  from  the  individual  and  distributing  it  over  a  large  number.  Presently  another 
member  will  die  and  then  nine  hundred  and  ninety-eight  dollars  will  be  contributed,  and 
the  process  will  go  on  until  only  500  remain  and  then  five  hundred  dollars  will  be  con- 
tributed, and  at  length  only  ten  will  remain  and  only  ten  dollars  will  bo  contributed, 
and  the  last  but  one  that  dies  will  have  but  one  dollar  contributed  to  his  family,  and 
when  the  last  dies,  his  family  will  receive  nothing.  This  form  of  insurance  is  also  objec- 
tionable because  the  amount  of  money  paid  over  to  the  family  sustaining  the  loss  grows 
constantly  lees  and  less,  and  the  longer  and  the  more  a  man  pskya  the  less  will  his  family 
receive  when  he  die?. 

In  both  these  simple  forms  of  insurance  I  have  supposed,  the  object  sought  for  is  the 
same.  The  1,000  men  who  entered  into  the  arrangement  originally  recognized  the  fact 
that  when  a  death  occurred  a  loss  was  sustained,  and  they  made  their  arrangements  for 
the  sole  purpose,  not  of  avoiding  the  loss  ;  not  to  prevent  the  loss  ;  not  to  restore  that 
which  had  been  lost,  but  simply  of  lifting  the  loss  in  its  crushing  eflfects  from  the  individ- 
ual and  distributing  it  over  a  lar^e  number  who  would  but  slightly  fiel  it  because  each 
would  sustain  so  small  a  loss.  But  in  whatever  form  we  view  either  of  these  propositions 
we  must  bear  in  mind  that  the  whole  thing  relates  solely  to  loss,  and  that  any  plan  to 
derive  revenue  to  the  Province  from  the  arrangement  that  has  been  inade  is  merely  and 
purely  incrrasing  the  loss  that  has  bfen  sustained,  and  deriving  revenue  from  the  loss. 
Now  it  has  been  found  that  there  are  very  serious  practical  objections  to  either  of  these 
forms  of  insurance.  When  deaths  have  occured  and  reduced  the  original  number  of  a 
thousand,  so  that  on  the  one  plan  in  order  to  make  up  a  thousand  dollars  to  the  family  of 
the  deceased  member,  the  contributions  of  the  remaining  members  increased  and  finally 
became  very  large,  the  survivors  become  dissatisfied  with  the  large  payments,  and  are 
tempted  to  abandon  the  arrangement,  and  the  organization  inevitably  falls  to  pieces  for 
want  of  cohesion.  On  the  other  plan  the  fact  that  the  individual  contributions  from 
each  survivor  remain  the  same,  causes  the  amount  received  by  the  families  of  the  deceased 
to  become  smaller  and  smaller,  and  more  and  more  unsatiffactory,  and  this  organization 
also  is  liable  to  fall  to  pieces  for  want  of  cohesion. 

What  then  is  to  be  done  to  accomplish  the  laudable  object  that  was  had  in  view  by 
each  of  these  plans,  and  make  it  entirely  satisfactory  for  an  indefinite  time  1  Manifestly 
to  make  a  complication  by  which  an  average  of  all  the  payments  necessary  to  realize  the 
thousand  dollars  to  the  family  of  the  deceased  shall  be  ascertained,  Such  computations 
have  been  made  ;  the  ratio  of  mortality  and  other  necessary  factors  being  taken  into 
account  result  in  determining  the  table  rates  for  life  insurance  in  use  by  companies  trans- 
acting the  business  of  life  insurance  at  the  present  time.  Now,  suppose  we  have  a  com- 
pany of  a  thousand  members,  who  have  agreed  to  pay  the  table  rates  for  a  life  policy 
from  year  to  year,  for  under  this  arrangement,  manifestly  there  must  be  a  stated  period 
at  which  a  fixed  amount  must  be  paid  by  each  member.  The  first  payments  will,  of 
course  be  larger  on  this  level  premium  than  they  were  in  the  simple  case  I  first  instanced, 
where  each  of  the  999  men  contributed  a  trifle  more  than  one  dollar  to  pay  the  first  loss, 
and  the  level  premium  will  remain  larger  than  upon  the  other  plan,  until  the  debts  have 
become  so  numerous  that  the  gradually  increasing  payments  would  exceed  the  level  pre- 
mium. The  level  premium  plan  of  insurance  necessarily  involves  the  organization  of  a 
company  with  officers,  agents  and  other  employees,  and  carefully  prepared  premium  rates, 
etc.  The  Dominion  Insurance  Act  requires  that  the  interest  earned  by  the  company 
must  equal  a  certain  per  cent,  of  compound  interest  on  the  reserve.  A  definition  show- 
ing what  the  reserve  is,  avoiding  technical  terms  may  be  helpful. 

The  reserve  is  the  amount  of  money  required  by  the  insurance  law  of  Canada  to  be 
set  aside  and  accumulated  at  a  given  rate  of  compound  interest,  which,  with  future  pre- 
miums, will  enable  the  Company  to  meet  its  policy  claims  as  they  mature  by  deaLh  or 
otherwise. 
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The  folio wiug  is  a  aicaple  illusbratioa  of  the  effect  of  the  rasjrvd,  igaoriag  th^  mor- 
tality element. 

Suppose  that  A  owes  $10,000  due  in  20  years,  aud  is  required  to  set  aside  anuually 
an  amount  which  with  4  per  cent,  compound  interest  will  equal  the  $10,0C0  at  the 
maturity  of  the  debt.  The  amount  of  annual  deposit  required  will  be  S322  90,  and  that 
amount  will  be  the  "  Eeserve  "  at  the  beginriing  of  the  first  year.  At  the  bej^inning  of 
the  second  year  the  "Raserve"  will  be  (^$322  90  +  .$322. 90  +  ^12  92)  $G58.72.  At  the 
beginning  of  the  third  year  the  "Reserve"  will  be  ($658.72 +  $26.35 +  8322,90) 
$1,007.97,  and  so  on,  until  the  beginning  of  the  20th  year,  when  the  "  Reserve  "  required 
will  be  $9,615.39,  which,  with  interest  at  4  per  cent,  for  one  year  will  amount  to  the 
$10,000  then  due. 

The  objection  may  be  raised  that  to  the  extent  of  the  interest  produced  by  tiiib 
reserve  there  has  been  a  production  of  something  which  is  of  value,  and  that  that  pro- 
duction ought  to  be  taxed.  But  when  the  level  premium  waa  fixed,  the  fact  that  there 
must  be  a  reserve  which  would  draw  interest  was  taken  into  account,  and  the  amount  of 
this  level  premium  was  less  than  it  otherwise  would  have  been  owing  to  the  fact  of  the 
interest  that  was  certain  to  be  derive  J,  and  hence  it  is  in  no  proper  aense  a  profit  or  a 
production,  and  therefore  ought  not  to  be  taxed. 

Having  stated  in  a  general  way  the  principles  on  which  a  Ufa  insurance  company  ia 
organized,  I  claim  that  the  object  in  view  in  such  an  organization  is  precisely  the  same 
as  the  object  in  view  of  the  simpler  forms  of  insurance  I  have  instanced,  and  that  every 
time  the  annual  premium  is  paid  by  the  member  of  the  life  insurance  company,  that  pre- 
mium is  paid  purely  to  meet  a  loss  which  has  already  been  sustained  by  the  orgaoization, 
or  which  will  be  inevitably  sustained  in  the  future,  and  if  it  is  wrong  to  impose  a  tax 
upon  neighbours  who  voluntarily  contributed  each  about  $1.00  for  the  payment  of  a  thou- 
sand dollar  loss,  it  is  equally  wrong  to  impose  a  tax  upon  the  level  premium  that  is  paid 
by  the  members  of  the  regularly  organized  life  insurance  company.  In  either  case  there 
is  loss,  and  only  loss.  In  either  case  the  coutribution  is  made  for  the  sole  purpose  of 
distributing  the  loss,  and  turn  it  over  in  whatever  way  we  please,  we  come  back  to  the 
first  principle,  that  the  imposition  of  a  tax  upon  a  loss,  or  upon  a  fund  that  is  gathered 
for  the  sole  purpose  of  paying  a  loss,  should  not  be  tolerated  for  a  moment. 

Now  let  us  pass  from  the  case  of  fire  to  that  of  life  insurance,  for  there  is  a  moneyed 
value  in  a  human  life.  When  a  man  dies  a  pecuniary  loss  has  been  sustained  just  as 
certainly  as  when  a  house  has  been  burned.  The  head  of  a  family  who  produces  an 
income  which  supports,  educates  and  otherwise  cares  for  the  family  stands  to  that  family 
in  a  financial  aspect  precisely  like  a  house  or  block  of  stores  that  produce  rent  or  money 
which  draws  interest,  and  when  such  a  man  dies  the  efiect  upon  a  family  in  a  financial 
point  of  view  is  the  same  as  though  the  family  had  lost  property  that  produced  income, 
or  money  that  was  drawing  interest  and  by  which  they  were  supported.  The  wealth  of 
the  Province  is  in  the  brains  and  the  muscle  and  the  virtue  of  its  people,  and  when  the 
head  of  a  family  dies  a  pecuniary  loss  has  been  sustained  just  as  truly  as  when  a  building 
has  been  burned,  and  in  whatever  light  we  view  it  when  the  income  producing  head  of 
the  family  dies  a  loss,  and  nothing  but  a  loss,  has  been  sustained.  Now,  supposa  that  in 
this  community  1,000  men  should  agree  that  in  the  case  of  the  death  of  any  of  them 
the  survivors  would  contribute  to  the  family  of  the  deceased  the  sum  of  $1,000.  AVhen 
the  first  man  dies  the  999  remaining  would  contribute  each  a  trifle  over  a  dollar,  and  so 
make  up  the  $1,000  for  the  family  of  the  deceased,  What  would  you  say  of  a  proposi- 
tion to  1,000  men  who  had  in  this  way  agreed  to  stand  by  each  otHer  and  share  their 
losses,  that  whenever  they  came  in  with  their  small  contribution  of  $1.00  each  they  must 
contribute  one  cent  to  the  Provincial  Treasury  for  the  privilege  of  paying  that  sum  ;  such 
a  pro  position  would  be  adding  loss  to  loss,  or,  in  other  words,  would  be  a  tax  upon  a  loss, 
and  you  may  tnrn  it  over  in  every  possible  way  and  you  can  make  nothing  of  it  but 
deriving  the  revenue  of  the  Province  from  the  losses  of  the  people  ;  whereas  it  ought  to 
derive  its  revenue  from  the  wealth  and  prosperity  of  its  people.  When  the  losses  fell 
upon  the  family,  instead  of  allowing  the  individual  family  to  stand  the  loss  alone  the  999 
who  had  entered  into  the  arrangement  with  the  deceased  stepped  forward  and  distributed 
that  loss  over  the  whole  number,  so  that  to  the  extent  of  $1,000  the  family  is  relieved. 
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No.  32. 
{Referred  to  p.  499). 


Tear. 

Fund   Vjrought 

forward  atbegin- 

ing  of  year. 

(1) 

Annual 
payment. 

(2) 

Total. 
1x2. 

(3) 

Interest  on  3  at 
4  per  cent. 

Fund  at  end  of 
year— 3  x  4. 

(5) 

1   

•?     c. 

$    c. 
800  87 
800  87 
800  87 
800  87 
800  87 
SCO  87 
800  87 
800  87 
800  87 
800  87 

S    c. 
800  87 
1,633  77 
2,499  99 
3,400  86 
4,337  77 
5,312  16 
6,325  52 
7,379  42 
8,475  47 
9,615  36 

S    c. 
32  03 
65  35 
100  00 
136  04 
173  52 
212  49 
253  03 
295  18 
339  02 
384  64 

$    c. 

832  90 

2 

3 

4 

5 

6 

7 

8  

9 

10 

832  90 
1,699  12 
2,599  99 
3,536  90 
4,511  29 
5,524  65 
6,578  55 
7,074  60 
8,814  49 

1,699  12 
2,599  99 
3,536  90 
4,511  29 
5,524  65 
6,578  65 
7,674  60 
8,814  49 
10,000  00 

NO.  33. 

{Referred  <o  p.  499.) 

Extract  from  Address  of  the  Presidekt  of  The  Travellers'  Insuranck  Co. 

The  policy  of  the  different  states  is  fixing  a  tax  on  premiums  is  worthy  of  notice  on 
account  of  its  diversity.  In  four  states  and  the  District  of  Columbia  it  is  1  per  cent.  ;  in 
twenty-one  states  2  per  cent.  ;  in  five  states  2^-  per  cent. ;  in  four  states  1 J  per  cent.  ;  in  one 
state  3  per  cent.,  less  losses  actually  paid  (Indiana);  one  state  (Michigai.)  3  per  cent,  without 
deduction  for  losses  ;  in  one  state  (Iowa)  1  per  cent,  on  home  companies,  2\  per  cent,  on  com- 
panies of  sister  states,  and  3|  per  cent,  on  companies  from  foreign  countries.  In  Kentucky 
the  state  tax  on  premiums  is  2  per  cent,  and  the  tax  in  the  City  of  Louisville,  2|  per  cent,  in 
addition  thereto.  The  state  of  New  York  exempts  the  life,  fire,  marine,  and  casualty 
companies  of  other  states,  but  companies  from  foreign  countries  pay  2  per  cent. 

If  we  take  these  tax  laws  into  their  respective  localities  we  shall  fiad  that  the  legis- 
lative mind  had  nothing  in  view  but  a  measure  of  relief  for  the  tax  payers  of  his  own 
state  by  this  method  of  taxing  the  corporations  of  some  other  state.  The  legislator  sees 
the  large  volume  of  taxes  paid  into  the  state  treasury  by  foreign  corporations, 
but  he  does  not  see  the  reaction  of  the  tax  in  diminished  dividends  from  the 
mutual  companies  and  increased  rates  of  premiums  in  the  stock  companies.  In  one  way 
or  another  the  policy  holder  must  pay  the  tax.  If  it  were  not  so,  the  enormous  volume 
of  taxation  would  ia  due  time  consume  the  companies  and  drive  ihem  into  liquidation, 
for  they  have  no  other  source  of  supply  except  from  the  premiums  collected.  The  State 
of  New  York  may  through  a  heavy  special  tax  on  foreign  companies  take  away  the 
power  of  competition  with  her  home  companies  by  a  2  per  cent,  handicap  and  thus  hold 
up  the  premium  rates,  which  would  otherwise  ba  reduced.  The  foreign  tax  makes  a  fine 
exhibit  in  the  Sfc^te  treasurer's  report,  but  who  pays  it  if  not  the  policy-holder  ?  Lst 
no  man  deceive  himself  that  so  much  money  has  been  drawn  from  London  or  Amsterdam 
by  means  of  the  tax,  for  every  dollar  has  been  contributed  by  policy  holders  in  New  York 
alone. 

The  State  of  Iowa  protects  her  home  companies  by  a  tax  one  and  one  half  times  great- 
er on  companies  from  sister  states  and  three  and  one  half  times  greater  on  companies  from 
foreign  countries  The  home  companies  are  well  protected  by  the  tax,  but  who  pays  it  % 
The  policy-holders  resident  in  the  State  of  Iowa  and  no  one  else.  It  is  a  tax  on  their 
premiums  and  they  must  pay  it. 

In  Pennsylvania  the  insurance  taxes  amount  to  $318,408,  while  in  the  State  of  New 
York  they  are  only  8274,113,  much  of  which  comes  from  the  tax  on  premiums  paid  by 
foreign  companies.     Pennsylvania  levies  a  tax  of  eight  mills  on  the  premiums  collected  in 
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that  state  by  her  own  companies.  The  amount  of  this  tax  is  $60,583.54.  Outside  com- 
panies in  that  state  collected  premiums  paying  a  tax  of  2  per  cent.,  equal  to  §656.831.76. 
Total  premiums  tax,  $717,415.30. 

Pennsylvania  companies  collected  in  other  states  premiums  on  which  they  in  turn 
paid  a  2  per  cent,  tax,  (qaal  to  $482,650  26.  Pennsylvania  has  37  fire,  7  life  and  3 
casualty  and  miscellaneous  companies,  while  the  outside  companies  doing  business  in  the 
state  are  142  fire,  43  life,  and  30  casualty  and  miscellaneous  companies. 

The  fees,  licenses  and  taxes  other  than  the  premium  tax  amounted  to  $100,992  70  to 
which  add  the  premium  tax,  $717,415  30,  and  we  have  the  grand  total  paid  to  Pennsyl- 
vania, $818,408.  .  .     ,  ,. 

Conf-idering,  however,  the  large  amounts  of  special  taxes,  fees  and  municipal  licenses 
paid  by  Pennsylvania  companies  in  all  other  states  and  territories,  we  shall  find  that  the 
Pennsylvania  companies  )  ave  to  pay  to  other  states  nearly  or  quite  as  much  as  all  of  the 
outside  companies  pay  to  PennFylvania.  What  then,  does  Pennsylvania  gain  by  this 
enormous  tax  so  long  as  the  fact  appears  that  directly  or  indirectly  the  entire  amount  is 
a  burden  upon  the  policy  holding  and  tax-paying  citizens  alone  1 

There  is  no  more  firmly  settled  principle  of  political  economy  than  the  fact  that 
a  tax  laid  upon  any  particular  thing  of  common  use  must  eventually  be  paid  by  the 
consumer.  ^  . 

The  greed  for  taxing  insurance  companies  has  spread  like  a  contagion,  especially 
among  those  states  which  have  few  or  none  of  their  own  to  tax.  A  tax  which 
will  rt ach  the  strong  box  of  a  foreign  insurance  company  is  one  of  the  most  popular  pro- 
positions with  which  the  modern  Solon  has  to  deal.  The  older  state?  have  taught  the 
younger  how  to  do  it,  and  they  have  not  been  slow  to  learn. 

Five  states  have  already  gone  far  ahead  of  New  York  in  this  field  of  taxation,  to 

wit  : 

Pennsylvania $818,408 

Massachusetts 628,699 

Connecticut 532,612 

Wisconsin 388,448 

Missouri 318,205 

New  York 274.113 

New  York  discovered  very  early  that  a  tax  on  premiums  must  in  some  way  be  added 
to  the  premium  before  it  can  be  taken  from  it,  and  that  the  better  policy  is  to  tax  the 
property  insured  rather  than  the  cost  of  the  insurance,  which  gives  the  property  itself  a 
very  much  higher  taxable  value  than  it  would  have  without  it. 

Repeated  conflagrations  have  often  demonstrated  the  precarious  character  of  invest- 
ments in  city  buildings  without  protection  by  insurance.  If  full  protection  increases  the 
value  of  city  property  by  one-third  or  one  quarter  of  its  market  value,  then  the  tax  on 
the  insurance  premium,  which  gives  it  that  additional  value,  cuts  no  figure  at  all  com- 
pared with  the  larger  tax  on  the  increased  value  of  the  property  itself.  Full  protection 
at  the  lowest  cost  is  the  true  policy.  High  taxes  on  premiums  means  high  premiums 
with  a  lesser  volume  of  protection.  Competition  will  do  all  that  is  needful  in  keeping 
the  premiums  down,  where  there  is  no  tax  to  hold  them  up. 

♦  ■***** 

(Published  in  The  Travellers'  Record,  Hartford,  October,  1899,  Vol.  36,  No.  7.) 
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APPENDIX  B. 


CONTAINING  WRITTEN  COMMUNICATIONS,  OK  EXTRACTS  THERE- 
FROM,  SENT  TO  THE  COMMISSION. 


CLASSIFIED  ABSTRACT   OF  COMMUNICATIONS. 
1. — Assessment  of  Land  and  Improvements  thereon. 

Real  Estate  Ovmers'  Association^  London,  Ont  - — By  their  Secretary,  W.  H,  Fergu- 
son, would  not  advise  changing  the  present  mode  of  as-sessment. 

Board  of  Trade,  Hamilton. — (See  No.  1  infra) — Objects  to  terms  of  Sec.  38  (1)  as 
to  the  naethod  of  estimating  the  value  of  land,  and  complains  of  unequal  valuation. 

Board  of  Trade,  Ottawa — Suggests  assessment  of  land  at  its  "full  value  fairly 
and  fully  established."  Improvements  to  ba  assessed  at  not  more  than  seventy-five 
per  cent,  of  their  actual  cash  value. 

Town  Council,  Cornioall  — Adopt  the  views  embodied  in  the  report  of  sub-committee 
of  Ihe  Municip^J  Conference  (see  No.  2.),  adopted  at  a  meeting  held  in  Hamilton 
on  6th  September,  1899. 

Isaac  Feiran,  Clerk  of  Municipality  of  Chappie,  Rainy  River  District, — In  the  in- 
terest of  .settlers  in  new  districtp,  suggests  that  real  estate  should  be  assessed  at  a  uniform 
rate  where  it  is  of  a  uniform  character  and  that  improvements  be  not  assessed.  "A 
settler  canrot  improve  his  property  without  enhancing  the  value  of  his  neighbour's 
property,  who  may  not  be  adding  any  improvements,  so  that  the  tax  falls  on  the  indus- 
trious, though  the  unimproved  land  may  be  capable  of  equal  development.  Many 
settlers  on  bush  farms  only  make  a  bare  existence  out  of  their  farms,  while  much  land 
is  held  by  speculators  When  the  time  arrives  that  the  timber  becomes  valuable,  the  unim- 
proved lands  in  Mopkoka  and  Parry  Sound  are  worth  more  than  they  would  be  if  stripped 
of  their  limber,  and  the  industrious  .settler  who  has  destroyed  his  timber  to  improve  his 
land  is  at  a  disadvantage  in  developing  his  farm,  while  he  increases  the  value  of  his 
neighbour's  land,  who  has  done  nothing," 

R.  Ki.mher  Jnhns,  Gravenhurst. — (See  No.  3  ) — Taxation  of  land  and  improvements 
should  be  viewed  from  the  point  of  the  use  and  non-use  that  is  made  of  each  pat  eel.  Suggests 
amendment  to  sec  28  (1)  by  providing  that  real  and  personal  property  be  assessed  at  the 
fair  value,  having  reference  to  the  assessment  value  of  similar  property  used  for  a  like 
purpose  in  the  immediate  neighbourhood,  with  the  position  that  they  stand,  and  the  use 
for  which  they  are  at  the  time  of  assessment  put,  and  that  Assessors'  Oath  (Schedule 
E)  be  alterfd  to  a  like  eflect. 

In  towns  and  cities  an  absessment  at  two-thirds  of  the  yearly  rental  would  be  a 
fair  basis  for  assessment.  All  rented  property  should  be  assessed  at  two-thirds  of  its 
rental  value  per  year  estimated  at  eight  per  cent,  interest. 

Sees.  29  and  30  (1)  should  be  amended  by  the  fair  value  of  land  being  assessed  at 
the  valufe  that  the  land  is  worth  for  the  purpose  for  which  the  owner  has  designated  it. 

His  Honour  Judge  McWatt. — In  a  letter  to  the  Attorney  General  refers  to  a  difficulty 
in  the  assessment  of  oil  lands — lands  worth  $9,000  being  assesessed  for  S240  as  mineral 
land  under  Sec.  28  (2).     (See  No.  4.) 

R.  G  Barrett,  Toronto. — Letter  objecting  to  the  mode  of  assessing  property  held 
under  lease  at  a  ground  rent.     (See  p.  426  and  No.  24  in  Appendix  A.) 

A.   H.  Marsh,  QC,  Toronto — Letter  respecting  the   mode  of  assessment   of  lease 
hold  property,  the  fee  of  which  is  in  the  Crown.  (See  p.  429  and  No.  27  in  Appendix  A.  ) 
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G  S.  Papps,  Barrister,  Hamilton— (^qb  No.  5)— Suggests  the  abolition  of  taxes  on 
personal  properly  and  that  land  only  be  taxed. 

Citize)is  at  a  meeting,  Hamilton.— {^eQ  No.  6  )— Submit  a  memorial  in  favour  of 
the  taxation  of  land  values  only,  or  local  option  in  different  municipalities  as  to  the  basis 

of  taxation.  .  ,      i,     ,    -u- 

Alexanlr.r  Poe,  Cobov.rg.  —  (%ee  No.  7)— Suggests  exemption  of  all  buildings, 
improvi  meats  and  personal   property,  and   the    assessment  of    land   values  only. 

County  Council  of  Carleton.—8nhmii  a  memorial  to  the  Oommissioners  to  have  the 
Assessment  Act  amended  so  as  to  allow-  Township  and  Village  Councils  to  have  their 
assessment,  made  only  once  in  three  years,  at  their  option.  Refer  to  the  analogy  of 
county  assessments  under  section  310  of  the  Municipal  Act. 

fownyJiip  Council  of  Fitzroy.—B.esolxiiion  of  21st  November,  1900,  that  the  Assess- 
ment Act  should  be  amended  so  that  in  rural  municipalities  the  assessment  should  be 
made  once  in  three  or  four  years  instead  of  annually  ;  and  that  the  object  of  the  Assess- 
ment Act  would  be  as  well  obtained  in  this  way,  and  would  save  considerable  expense. 

S.  V.  JlcCuIly,  BC.L.,  Cedar  6>rm^s —Suggests  that  the  assessment  in  ^  rural 
municipalities  ia  not  now  made  at  the  most  favourable  time  of  the  year.  ..."  Why 
should  the  assessor  value  the  property  under  natural  concealments  and  disadvantages? 
Would  it  not  \e  better  to  have  the  assessment  made  in  the  month  of  July  or  August 
than  in  March  or  April  ?  How  can  the  economic  principle  of  income  have  the  same 
weight  in  the  consideration  of  the  assessor  in  viewing  the  lands  of  an  individual  or  a 
community  with  the  crops  on  them,  or  without  the  crops  1  Again,  often  the  most  fertile 
lands  are  covered  with  water  in  the  early  spring." 

Township  Council  of  Nortk  Easfhope.—(SeB  No.  8)— Resolution  m  favour  of 
biennial  or  triennial  assessments  and  a  change  in  the  time  of  assessment  to  June  or 
September. 

2. — Assessment  of  Merchants'  Stocks  in  Trade. 

P.  Kimber  Johns —{See 'No.  3)— In  case  of  manufacturers'  stocks  (be  Instances 
lumber  firms),  the  amount  of  indebtedness  should  not  be  deducted.      The  same  as   to 

merchants'  stocks.  ,    ,  ,  .      j.     ^        -j 

Isaac  Felran.—''  Merchants  should  be  assessed  for  all  goods  they  hold  in  stock  paid 

for  or  not."  , ,       xr     ttt     -i r     tt- 

Thomas  L.  Lindop,  Assessor,  St.  Thomas— ^n  ?i  letter  to  Mr.  K.  W .  MacKay, 
favours  abolition  of  exemption  of  debts  in  assessing  merchants'  stocks. 

County  Council,  Elgin  —Resolution  that  the  stock-in-trade  and  other  property  of 
merchants,  mercantile  firms,  and  mercantile  corporations  should  be  assessed  on  the  same 
basis  as  farm  property.  ,     .      •       « 

Board  of  Trade,  Ottawa  —That  merchants'  stock  should  be  assessed  on  the  basis  of 
the  percentage  (say  7*  p^r  cent.,  or  whatever  may  be  considered  a  just  figur.-)  on  the 
rental  value  of  the  building  and  premises  occupied. 

F.  S.  Spence  —(See  No.  9)—  Memorandum  in  favour  of  a  tax  on  rental  values  a?  a 
substitute  for  taxation  of  mercantile  stocks. 

3 Assessment  of  Companies  Operating  Public  Franchises. 

Board  of  Trade,  0«arwa,— Recommendation  that  a  tax  be  levied  ou  revenue. 
"Such  companies  should  be  dealt  with  in  the  matter  of  taxation  in  a  manner  so-newhat 
out  of  the  ordinary,  and  the  recommendations  as  to  a  revenue  tax  seamed  to  be  the  most 

equitable."  ,rr   tt   u 

Real  Estate  Owners'  Association,  London.— Bj  their  Secretary,  W.  U.  ferguson— 
That  street  railways,  telegraph,  telephone  companies,  etc  ,  etc  ,  be  assessed  at  their  coat 
value  as  a  going  concern. 

4. — Exemptions  from  Taxation. 

R.  Kimber  Johns.— {See  No.  3)— That  exemptions  under  3ec.  7  (1)  to  (23)  remain 
as  now  enacted  except  clause  (3),  which  should  be  made  clearer,  and  enact  "  that  the 
residence  of  a  minister  while   so  used   is  exempt,"    and   clause    (24)    should  be   strictly 
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limited  to  indebtedness  on  the  property  assessed,  not  debts  owing  on  goods  for  which 
payment  has  been  made  to  the  assessed,  and  nob  settled  for  with  his  creditors,  and  that 
there  be  no  exemption  for  any  unpaid  purchase  money,  either  of  real  estate  or  stock  of 
goods 

Township  Council  of  North  Easthope. — (See  No.  8.) — Resolution,  "That  improve- 
ments such  as  farm  buildings,  planting  of  shade  and  ornamental  trees,  etc.,  be  exempt 
from  taxation,  and  a  system  something  on  the  single  tax  lines  be  adopted  " 

Board  of  Trade,  Ottawa  — Recommendation.  ''  The  unanimous  opinion  was  that  as  a 
matter  of  principle  all  property  should  be  taxed." 

Real  Estate  Ovmers'  Association,  London  — By  their  Secretary,  W.  H.  Ferguson, — 
That  all  exemptions  on  land  be  abolished. 

U.  H.  Lockhart  Gordon. — (See  No  10) — Letter  advocating  the  continuance  of  the 
exemption  of  incorporated  seminaries  of  learning. 

5,  Assessment  of  Personal  Property  and  Income. 

Real  Estate  Owners'  Association,  London. — By  their  Secretary,  W.  H.  Ferguson, — 
That  income  tax  b^  levied  where  earned. 

Thomas  N.  Lindop,  Assessor,  St.  Thomas. — That  merchants,  millers  and  produce 
dealers  should  be  assessed  on  their  capital  invested  the  same  as  o  her  business  invest- 
ments. 

John  Idington  Q  C,  Stratford. — Letter  reepecting  the  assessment  of  comncercial 
travellers  and  agents.     (See  No.  26  in  Appendix  A). 

Bruce,  Burton  d;  Bruce,  Solicitors  for  the  Canada  Life  Assurance  Co.,  Hamilton. — 
Respecting  taxation  of  Life  Insurance  Co's,     (See  No.  18  in  Appendix  A.) 

6.  Powers  and  Duties  of  Municipal  Officers,  in  the  Making  of  Assessments  and 

Collection  of  Taxes. 

S.  V.  McCulbj,  Cedar  Springs — (1)  Aesessors  should  be  appointed  for  a  term  of 
several  consecutive  years.  "  A  ne«7  man  is  generally  appoin.ted  every  succeeding  year^ 
and  the  work  is  not  as  well  done  as  if  the  assessor  was  in  office  several  years  and  gained 
by  practice  a  wider  observttion  and  sounder  jadgmaat." 

(2)  The  assessor  besides  making  a  return  of  the  assessment  roll  should  also  make  a 
report  to  the  Council  in  his  work,  and  as  to  any  advance  in  the  mode  of  assessment  or 
difficulties  he  has  had  to  contend  with.  "  Thus  public  attention  would  be  drawn  to  it 
and  pnblic  opinion  formed  regarding  it." 

R.  G  Barrett. — As  to  abatement  of  taxes  on  vacant  properties.  As  to  the  high  rate 
of  the  school  tax  owing  to  the  attempt  to  give  more  than  a  common  English  education — 
(See  No.  24  in  Appendix  A.) 

Board  of  Trade,  Hamilton. — (See  No.  1) — Suggestions  as  to  the  constitution  of 
Courts  of  Revision. 

R.  Kimber  Johns. — (See  No.  3.) — More  information  should  be  given  the  assessor  than 
is  now  usually  given.  To  a  large  extent  the  assessmeut  is  based  on  the  assessment  of  the 
previous  year.  This  should  be  changed,  and  a  notice  under  Sec.  47  now  no:  compulsory 
should  be  made  compulsory  in  every  case 

Suggests  the  amendment  of  Sec  13  in  accordance  with  this  suggestion  providing  for 
the  delivery  of  forms  to  each  taxable  person,  which  he  mutt  fill  in  and  so  assess  himself. 

The  assessment  roll  when  returned  by  the  assessor  should  be  published  in  abstract 
form  (for  an  example  see  No.  3)  in  the  local  newspapers,  either  in  whole  or  in  parts,  week 
by  week,  until  the  whole  is  published,  when  an  appeal  should  be  made  direct  to  the  Judge 
and  the  municipal  Council  as  a  Court  of  Revision  should  cease. 

N.  Robertson,  County  Treasurer,  Bruce. — ( 3  ^e  No.  11)  calls  attention  to  Sec.  15& 
(2)  which  is  differently  interpreted  in  different  Counties.  Some  County  Treasurers  un- 
derstand it  to  mean  that  after  rendering  the  account  mentioned  as  shown  in  their  books 
their  duties  in  collecting  the  arrfars  cease,  and  they  therefore  mark  out  of  their  books 
all  taxes  shown  in  said  return  of  account.  The  responsibility  of  collecting  being  trans 
ferred  to  the  officials  and  to  local  municipalities 

Others  referring  to  Sec.  160  (2)  consider  that  the  duties  of  the  County  Treasurer 
are  continuous  till  collection  is  eQected,  and  that  local  officials  when   making  collections 
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of  arrears  (is  in  Sec.  155  (2)  and  (3),  Sec.  156  and  171,  do  so  ag  sub-ofEcials  responsible 
to  the  County  Treasurers. 

Referring  to  Sec.  182  suggests  that  some  provision  be  made  for  payment  of  the 
extra  expense  incurred  in  conducting  tax  sales  in  the  district  away  from  the  County  Town. 

Referring  to  Sec.  184  (3)  suggests  an  addition  to  the  clauses  directing  some  stated 
way  by  which  an  efijrt  shall  be  made  to  sell  lands  purchased  by  the  municipality  at 
tax  sales. 

Re  Tax  Sale  Titles — suggests  an  extension  of  time  for  redemption  and  an  increas- 
ing rate  of  percentage  to  redeem. 

Board  of  Trade,  Ottawa, — Recommendation  that  the  law  as  it  at  present  stands  be 
amended  so  as  to  provide  that  reilty  taxes  be  chargeable  to  or  agaiast  realty  only.  As 
regards  the  collection  of  personalty  taxes,  the  present  provision  of  the  Statutes  are 
regarded  as  reasonably  satisfactory. 

John.  Tytler — Reeve  of  Rockland. — R*^  commendation  as  to  the  last  clause  of  R,  S. 
0.  c.  224,  8.  8  (4)  as  follows  :  "  I  would  recommend  that  the  lasb  clause  of  sub  section 
4,  section  8  of  chapter  224  R.  S.  O.  be  struck  out,  which  reads  :  "  And  the  Court  shall 
equalize  the  whole  assessment  of  the  County."  Having  had  over  30  years'  experience  of 
municipal  matters,  this  part  of  above  section  has  twice  affjcted  these  Counties  of  Prea- 
cott  and  Russell. 

"  I  would  advise  that  where  a  township  or  townships  appeal  that  they  are  too  high 
•'  equalized,  the  Court  may  either  reduce  or  affirm  same  as  on  appeal  of  a  ratepayer  to  a 
"  Township  Court  of  Revision.  Then  if  found  that  the  decision  of  the  Court  reduced 
"  the  County  equalized  sum  below  the  amount  assessed,  that  the  Clerk  add  a  percentage 
"  to  bring  said  sum  equal  to  assessed  amount." 

7.  Local  Improvements. 

Board  of  Trade,  Ottawa. — Recommendation  that  the  proportion  of  local  improve- 
ment taxes  to  be  paid  by  cities  and  towns  should  not  exceed  25  per  cent. 

Board  of  Trade,  Hamilton. — Recommendation  as  follows  :  *'  (1)  permanent  improve- 
ments such  as  road-making  not  including  sidewalks  and  repairs  thereto,  should  ba  at  the 
charge  of  the  community  in  general  and   should  be   included  in   the  general   assessment. 

(2)  The  present  local  improvement  Act,  as  applied  to  ne:v  cement  sidewalks  seems  a 
just  and  fair  one — the  corporation  paying  60  per  cent.,  and  the  owner  40  per  cent,  of  the 
cost  of  same.  Repairs,  however,  should  continue  to  be  borne  by  the  city  and  not  by  the 
individual  whose  property  adjoins  such  walks, 

(3)  All  road-making  and  improvements  thereto,  should  radiate  from  the  centre  of 
the  city  where  it  is  most  required,  and  where  the  general  public  would  be  benefited 
most.  The  same  principle  should  apply  also  to  the  laying  of  sidewalks,  thus  obviating 
the  scattering  of  work  in  numerous  directions  and  isolated  sections,  adding  greatly  to  the 
cost  thereof. 

We  recommend  that  this  work  should  be  done  entire'y  by  the  city  engineer,  and 
carried  out  by  him  in  the  best  interests  of  the  municipality  and  where  the  work  is  most 
required.  He  shoald  not  be  subject  to  interference  in  the  perfor  Jtiance  of  his  duty  and  the 
ward  foreman  should  be  effectually  subject  to  the  authority  of  the  engineer  so  that  local 
pressure  may  be  removed  and  the  best  interests  of  the  municipality  thereby  served. 

Real  Estate  Owners'  Association,  London,  by  its  Secretary,  W.  H.  Ferguson — Sug- 
gests that  instead  of  advertising  local  improvements  a  registered  letter  be  sent  to  each 
property  owner  interested,  notifying  him  of  the  intention  of  the  Council  to  construct 
same. 

No.   1. 

Report  of  SubCommittek  to  the  Board  of  Trade  of  the  City  of  Hamilton. 

Gentlemen, — The  eubcommittee  appointed  to  consider  the  question  of  the  assess- 
ment of  lands,  and  the  improvements  thereon,  respectively,  beg  leave  to  submit  the 
following  report : — 

In  the  early  history  of  this  Province  and  under  provincial  managemeat  a  system  of 
local  assessment  for  the  construction  of  local  works,  chieQy  confined  to  roads  and  bridges 
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was  established,  and  such  machinery  as  was  absolutely  necessary  was  provided,  and  was 
of  a  simple  character. 

In  1841  district  municipal  councils  were  appointed  and  authorized  to  make  by-laws 
for  the  making,  maintaining  and  improving  of  roads,  bridges  and  pablic  buildings,  the 
property  to  be  valued  at  such  rates  as  the  existing  laws  prescribed,  provided,  however, 
that  the  assessment  should  not  in  any  case  exceed  two  pence  in  the  pound  of  the 
assessed  value. 

This  system  continued  until  1849,  when  the  Legislature  of  the  united  Provinces 
passed  a  measure  which  may  be  regarded  as  the  basis  of  the  present  system.  Subse- 
quently, so  far  as  certain  named  towns  wera  concerned,  boards  of  police  were  created, 
and  were  authorized  to  levy  an  assessment  annually,  not  exceeding  two  pence  in  the 
pound,  the  money  to  be  expended,  amongst  other  things,  in  water,  lighting,  paving, 
flagging  and  repairing  the  streets. 

The  basic  principle  in  respect  of  assessment  for  purposes  of  taxation,  has,  except  as 
to  a  tew  of  the  earlier  years,  always  been  the  actual  cash  value  of  the  real  estate  and  a 
maximum  limit  to  the  rate  of  taxation. 

From  inquiries  the  committee  have  made,  it  has  been  ascertained  that  upon  this  con- 
tinent, with  the  possible  exception  of  Pennsylvania,  improvements  have  always  been 
added  to  and  considered  a  part  of,  the  real  estate,  for  the  purposes  of  taxation. 

In  Great  Britain  municipal  and  local  taxation  of  all  kinds  is  borne  by  real  estate 
exclusively. 

Parts  of  the  clauses  in  the  present  Ontario  Assessment  Act  relating  to  the  valuation 
of  real  estate  read  as  follows  : 

"  Except  in  the  case  of  mineral  lands  hereinafter  provided  for,  real  and  personal 
"  property  shall  be  estimated  at  their  actual  cash  value,  as  they  would  be  appraised  in 
"  payment  of  a  just  debt  from  a  solvent  debtor." 

"  In  assessing  vacant  ground,  or  ground  used  as  a  farm,  garden  or  nursery,  and  not. 
"  in  immediate  demand  for  building  purposes,  in  cities,  towns  or  villages,  whether  incor- 
"  porated  or  not,  the  value  of  such  vacant  or  other  ground  shall  be  that  at  which  sales 
"  of  it  can  be  freely  made,  and  where  no  sales  can  be  reasonably  expected  during  the 
*' current  year,  the  assessors  shall,  where  the  extent  of  euch  ground  exceeds  two  acres 
"  in  cities  and  ten  acres  in  towns  and  incorporated  villages,  value  such  land  as  though  it 
"  was  held  for  farming  or  gardening  purposes,  with  such  percentage  added  thereto  as  the 
"  situation  of  the  land  reasonably  calls  for." 

*'  Such  vacant  land,  though  surveyed  into  building  lots,  if  unsold  as  such,  may  be 
"  enter? d  on  the  assessment  roll  as  so  maoy  acres  of  the  original  block  or  lot,  describing 
"  the  fame  by  the  description  of  the  block,  or  by  the  number  of  the  lot  and  concession  of 
"  the  township  in  which  the  same  is  situated,  as  the  case  may  be.'' 

•'  In  such  case,  the  number  and  description  of  each  lot,  comprising  each  such  block 
"  shall  be  inserted  in  the  assessment  roll  ;  and  each  lot  shall  be  liable  for  a  proportionate 
"  share  as  to  value,  and  the  amount  of  the  taxes,  if  the  property  is  sold  for  arrears  of 
"  taxes." 

"  Where  ground  is  not  held  for  purposes  of  sale,  but  is  bona  fine  enclosed  and  used 
"  in  connection  with  a  residence  or  building  as  a  paddock,  park,  lawn,  garden  or  pleasure 
"  ground,  it  shall  be  assessed  therewith,  at  a  valuation  which,  at  six  per  centum,  would 
"  yield  a  sum  equal  to  the  annual  rental  at  which,  in  the  judgment  of  the  assessors,  it  is 
"  fairly  and  reasonably  worih  for  the  purposes  for  which  it  is  used,  reference  being 
"  always  had  to  its  position  and  local  advantages,  unless  by  by-law  the  council  requires 
"  the  same  to  be  assessed  like  other  ground." 

In  the  United  States  the  expressions  made  use  of  most  generally  are  :  "  Cash  value," 
"  Fair  cash  value,"  "  At  its  true  value  in  money,"  "  In  ready  money." 

There  appears  tc  be  some  ambiguity  in  the  expression,  "  as  they  would  be  appraised 
in  payment  of  a  just  debt  from  a  solvent  debtor." 

In  New  York  the  expression  is  almost  identical  with  our  own,  with  the  exception 
that  the  word  "they"  is  applied  to  the  "assessors"  instead  of  to  " the  real  estate  and 
personal  property,"  the  value  there  being  fixed  at  a  sum  which  the  assessors  decide  to  be 
the  true  value  and  at  which  they  would  appraise  the  same  in  payment  of  a  just  debt  from 
a  solvent  debtor. 
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With  regard  to  the  valuation  placed  by  the  assessors  on  real  estate  in  the  United 
States,  we  believe,  from  information  received,  that  in  New  York  real  estate  is  valued  at 
about  two  1  birds  of  the  market  value.  In  Boston,  a  little  under  its  market  value.  In 
Vermont,  from  60  per  c  nt.  up  to  its  true  value.  In  New  Jersey,  at  about  50  per  cent, 
of  its  value.  In  Connecticut,  at  about  two  thirds  of  the  market  price.  In  Philadelphia, 
at  about  two  thirds  of  the  value,  and  this  applies  to  other  Cities  and  States. 

The  under  valuation  of  Real  Estate  by  the  assessors  appears  generally  to  have  been 
intended  as  an  offset  against  the  manifest  and  monstrous  under  valuation  of  personal 
property. 

Through  a  change  made  in  1898  in  the  laws  relating  to  the  assessment  of  real  and 
personal  property  in  the  State  of  Illinois,  the  aaseasment  in  Cook  county  (which  includes 
the  City  of  Chicago)  has  increased  from  twenty-one  million  dollars  to  seventy-three 
million  dollars,  for  personal  property,  and  from  one  hundred  and  fifty  seven  million  to 
three  hundred  and  two  million  dollars  for  real  estate.  The  machinery  there  is  somewhat 
Eimilar  to  cur  own,  namely,  a  Board  of  Assessors,  five  in  number,  and  a  Board  of  Review 
composed  of  three  members.  From  the  decision  of  the  Board  of  Review  there  appears  to 
be  no  appeal. 

Writing  upon  this  question,  the  President  of  the  Chicago  Boajd  of  Review  says  : 

"  The  average  citizen  and  taxpayer  desires  to  pay  his  fair  share,  but,  especially  in 
*'  large  citie?,  he  has  not  bad  a  fair  chance  to  be  honest  in  his  tax  matters  In  other 
"  words,  long  years  of  education  under  a  vicious  system  taught  him  that  he  must  pay  a 
*'  large  price  for  conacientiouoness,  and  that  the  only  deliverance  fron  the  burden  of 
"  inequitable  assessment  was  through  a  schedule  rendered  on  a  basis  of  false  values,  or 
"  throUi2;h  resort  to  the  services  of  the  tax-fixer  and  political  'hold-up  man.' 

"  Two  years  under  the  new  assessment  methods  have  accomplished  wonders  in 
*'  banishing  this  almost  compulsory  dishonesty,  and  in  making  it  possible  for  the  mer- 
•*  chant,  the  business  man  and  the  property  holder,  to  be  as  upright  in  his  tax  afliiirs  as 
*'  in  his  dealings  with  private  individuals.  It  is  impossible  for  the  citizen  to  be  fair  with 
"  the  State  iu  the  matter  of  his  taxes  unless  ha  is  protected  by  a  law  which  will  insure  a 
"limit  in  the  rate  of  assessment  and  by  a  Board  of  administration  that  will  be  absolutely 
"equitable  and  honest  in  all  its  decisions." 

Under  their  law,  the  Board  of  Review  has  all  the  righfc  possessed  by  the  assessors, 
to  make  original  assessments  of  property,  and  at  the  same  time  to  give  tax  payers 
prompt  relief  in  all  cases  where  they  establish  over- valuation. 

The  Committee  are  of  opinion  that,  while  there  is  no  necessity  for  any  great  change 
in  the  present  system,  so  far  as  real  estate  is  concerned,  the  Court  of  Revision  should  be 
given  fuller  powers,  and  should  devote  more  attention  to  the  greater  and  more  important 
details  and  less  to  petty  and  insignificant  reductions.  In  municipalities  other  than  cities 
the  principle  of  appointing  one  or  more  members  of  tha  Court  oatside  and  independent 
of  the  municipal  Council  might  with  advantage  be  adopted. 

Further,  the  Courts  in  cities  should  be  composed  of  independent,  fearless,  business 
men,  who  should  be  remunerated  liberally,  and  who  should  aim  at,  and  endeavour  to  bring 
about,  a  fair  and  equitable  distribution  of  the  burden  of  taxation,  and  should  not  be  con- 
tent with  si.Dply  recording  judgments  in  the  cases  which  come  before  them.  There 
would  then  be  no  necessity  for  the  expense  and  trouble  of  an  appeal  to  the  Cjunty 
Judge.  What  has  been  done  in  Chicago  can  proportionately  be  done  in  tbi?  Province  if 
the  matter  is  approached  and  handled  in  the  right  way. 

Respectfully  submitted, 


•J.  Mason, 
Ohairm 
M   Strong, 
JoHK  Billings 


Chairman.  '       r^  -n 

,,,      ^  Committee. 

V.  M   Strong,        i 


Hamilton,  12 th  November  1900. 
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No.  2. 

Report  op   Sub-Committee   to  the    Municipal   Oonference    at    Hamilton    in  Sep- 
tember, 1899. 

Hamilton,  6th  Sept ,  1899. 

To  ike  Chairman  and  Members  of  the  Municipal  Conference  : — 

The  sub-committee  respectfully  submit  for  your  approval  the  following  resolutions 
drawn  up  in  pursuarce  of  the  inslructioDa  of  the  Conference. 

1.  That  in  the  opinion  of  this  Conference  the  Assessment  Act  should  be  so  amended 
as  to  distribute  the  burden  of  taxation  more  equally,  and  with  this  end  in  view,  the 
assessment  of  personal  property  should  be  made  without  regard  to  the  debts  owing  on 
account  of  it. 

2.  Provision  should  be  made  in  the  Assessment  Act  that  real  property  belonging  to 
or  in  the  pof session  of  any  ptrson  or  incorporated  company,  and  extending  over  more 
than  one  vtard  in  any  city  or  town,  may  be  assessed  together  in  any  one  of  such  wards  at 
the  option  of  the  assessor,  or  that  the  assessment  of  the  property  may  be  apportioned 
amongst  two  or  more  of  such  wards  in  such  manner  as  he  may  deem  convenient,  and 
that  in  either  case  the  properly  shall  be  valued  as  a  going  concern  or  as  forming  part  of 
a  going  concern. 

3.  The  personal  property  of  incorporated  companies,  other  than  chartered  banks, 
should  be  liable  to  assessment  to  the  same  extent  »s  that  of  any  private  individual  or 
partnership,  and  subsection  2  of  section  39- cf  the  Assessment  Act  should  be  amended 
accordingly. 

4.  No  sale  of  lands  for  taxes  in  any  city  or  town  should  be  invalid  by  reason  of 
there  having  been  goods  or  chattels  within  the  county,  belonging  to  or  in  the  possession 
of  the  person  assessed  for  the  lands,  or  goods  or  chattels  upon  such  lands,  liable  to  seizure 
for  the  taxes,  and  of  no  levy  by  distress  having  been  made  upon  any  such  goods  or 
chattels  for  the  payment  of  taxes  due  in  respect  of  the  lands. 

5.  That  representatives  of  cicy  and  town  municipalities  should  be  appointed  to  attend 
before  the  Comn:iittfe  promised  by  the  Provincial  Government  to  consider  and  discuss  the 
question  of  the  turn-over  tax  or  business  tax  which  was  brought  before  the  Municipal 
Committee  of  the  Legislature  last  session. 

6.  That  for  the  purpose  of  urging  upon  the  Legislature  the  changes  in  the  law, 
which  this  Oonference  deems  desirable,  a  Municipal  deputation  should  wait  upon  the 
members  of  the  Ontario  Government  at  some  time  within  a  month  before  the  opening  of 
next  session,  when  the  ministers  would  have  leisure  to  hear  and  consider  the  matters  so 
brought  before  them. 

On  behalf  of  the  sub  committee, 

F.  MacKelcan. 
Moved  by  F.  MacKelcan,  Q.  C,  Hamilton,  seconded  by  Mayor  Johnson,  Belleville — 
That  the  report  of  the  sub  committee  be  adopted.     Cairied. 


No.  3. 

Letter  from  R.  Kimbeb  Johns,  Gravbnhurst. 

To  the  Honourable  the  Chairman  and  Members  of  the  Ontario  Assessment  Commission  : 

Gentlemen,— I  ask  to  be  permitted  to  offer  in  writing  a  few  remarks  respecting 
municipal  taxation,  having  had  experience  for  nearly  fifty  years  in  such  matters  both  in 
England  and  in  Ontario. 

To  get  at  a  fair  assessment  more  information  should  be  given  to  the  assessor  than  is 
now  usually  given  in  Ontario.     To  a  large  extent  the  assessment  is  based  on  the  asBess- 
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ment  of  the  previous  year.  This,  in  my  idea  should  be  changed,  and  the  notice  under 
sec.  47  that  is  now  optional  for  the  assessor  to  require  the  person  to  ba  assessed  to  give 
him  should  be  made,  as  in  England,  compulsory  for  every  person  to  give,  and  sec.  13 
should  be  amended  by  corameucing  as  follows  : — 

"Sec.  13.  (1)  Every  assessor  shall  within  (10)  days  after  the  date  appointed  by 
this  Act  for  the  commencement  of  his  duties  deliver,  or  cause  to  be  delivered  on  every 
person  liable  to  be  assessed  and  residing  within  the  limits  of  his  assessment  authority  a 
notice,  and  shall  send  by  post  to  any  non-resident  whose  name  and  P.O.  address  is  known 
to  the  said  assessor,  a  notice,  such  notice  to  be  printed  on  good  writing  paper  and  shall 
require  the  person  to  be  assessed  to  give  full  statement  of  the  value  at  which  he  estimates 
his  several  iiems  of  real  and  personal  property,  income  and  his  stock  in  trade  and  chattels 
used  in  business,  if  a  merchant,  manufacturer  or  tra  ler,  and  the  amount  of  any  exemption 
by  under  a  By-law  of  the  municipality,  and  only  taxable  for  School  Taxes.  Such  notice 
may  be  in  the  form"  (see  form  A  herewith)  "  and  shall  state  a  date  upon  which  the  person 
to  be  assessed  must  return  the  notice  duly  signed  and  completed  unto  the  assesssor,  de- 
fault of  so  doing  will  render  such  person  liable  (if  a  resident)  to  the  penalties  under 
section  50,  part  2,  also  the  words  in  section  47  lines  3  and  4  ''  if  required  by  the  assessor 
(or  by  one  of  the  assessors  if  there  be  more  than  one) "  should  be  omitted  and  word  •'  as- 
sessors "  in  3rd  line  in  the  singular  not  plural." 

Until  this  is  done  a  quantity  of  personal  property,  machinery  and  stock  in  trade  will 
continue  to  bs  under- valued  to  the  irjury  of  owners  or  real  estate,  for  thi^i  taxation  that 
ehould  fall  upon  the  unassessed  chattel  property  has  to  ba  made  up  upon  the  redl  througb 
the  higher  rate  per  dollar  having  to  be  raised. 

The  taxation  of  land  and  the  improvements  should  be  viewed  from  the  point  of  the 
use  or  nonuse  that  is  made  of  each  parcel.  In  townships  and  rural  districts  the  actual 
value  of  the  land  can  be  easily  ascertained  from  the  amount  that  land  sells  for  cash  in 
those  nei2;hbourhoods.  It  is  with  the  improvements  that  the  diffijulty  lays.  The  provi- 
dent thrifty  owner  that  works  and  improves  his  land  and  puts  up  good  buildings  has  to 
not  only  pay  for  his  provident  thrifty  habits  by  increased  assessed  value  being  put  on  his 
property,  but  is  also  adding  to  the  value  of  his  slovenly  neighbour's  property  that,  is  at  the 
same  time  depreciating  the  selling  value  of  his  own  by  the  proximity  of  the  unimproved 
lot.  The  doubt  that  has  been  thrown  over  the  meaning  of  section  28  (1)  could  b=?  removed 
by  the  asseaaor,  being  changed  to  "  assess  real  and  personal  propsrty  at  a  fair  value 
having  reference  to  the  estimated  value  of  the  similar  property  u^ed  iir  the  like  purpose 
in  the  immediate  neighborhood,  with  the  position  that  they  stand  and  the  use  for  which 
they  are  at  the  time  of  assessment  put."  And  the  assessor's  oath  (Sch.  E)  should  be 
altered  to  the  like  effect. 

In  towns  and  cities  where  there  is  much  rental  property  the  English  system  of  assess- 
ment at  two  thirds  of  the  yearly  rental  of  each  parcel  would  be  a  fair  basis  for  assessment 
of  such  property,  for  in  somo  towns  the  rents  are  far  higher  than  the  assessed  fair  value 
of  property  could  warrant.  This  property  that  at  fair  value  would  be  sold  for  $300  rents 
for  $5.00  per  month,  or  net  interest  at  from  12  to  15  per  cent.  AU  rented  property 
should  be  assessed  at  3  of  its  rental  vilue  per  year  estimated  at  8%  incerest,  so  that  a 
$5.00  per  month  house  would  be  assessed  for  $500  without  reference  to  its  intrinsic 
value,  and  Ihe  municipality  would  benefit  from  the  enhanced  rental  somewhat  as  should 
be,  and  when  such  property  becomes  the  owner's  residerce  then  the  assessment  should  be 
reduced  at  the  next  time  of  assessment  to  the  fair  value  of  the  property. 

Sections  29  and  30  (1)  should  be  amended  by  the  fair  value  of  such  lands  bein];  as- 
sessed at  the  value  that  the  said  lands  are  worth  for  the  purpose  for  which  the  owner 
has  designated  it.  If  for  building  lots,  at  that  price  for  which  they  could  be  reasonably 
and  fairly  sold,  if  for  farming  and  gardening  purposes,  at  its  fair  value  as  such  ;  but  no 
lots  should  be  held  as  being  for  farming,  gardening,  paddock,  park  or  pleasure  grounds, 
or  should  be  assessed  as  such  when  in  the  residental  or  business  portion  of  any  city  or 
town,  but  only  at  the  true  value  as  buildings  lots  are  assessed  in  the  immediate  locality. 
This  will  prevent  the  holding  cf  unimproved  property  by  owners  for  enhancing  the  price 
of  same  when  the  adjoining  properties  are  improved  and  the  neighbourhood  built  up  at 
the  expense  of  others  than  the  owners  of  the  unimproved  lands. 
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Exemptinns. 

The  exemptions  in  subsections  1  to  23  of  sec.  7,  Assessment  Act  may  remain  as  now 
enacted  except  that  sub  sec.  3  should  be  made  clearer  that  the  residence  of  a  minister 
belonging  to  any  religious  body  while  so  used  is  exempted. 

Subsection  24  should  be  amecded.  As  it  now  stands  it  is  unfair  to  owners  of  real 
estate  who  have  no  exemption  for  any  unpaid  purchase  money,  but  if  any  portion  if  the 
personal  property  is  exempted  it  should  be  strictly  for  indebtedness  on  the  property 
assessed,  not  for  debts  owing  by  the  assesssed  on  goods,  etc.,  for  which  payment  has  been 
made  to  the  assessed  and  not  settled  for  with  his  creditors,  and  even  the  exemption  should 
be  limited. 

When  I  was  assessor  some  years  back  I  asked  the  leading  merchant  to  give  noe  a 
statement  under  now  sec.  47.  This  he  refused  or  neglected  to  give  me.  Having  had 
considerable  experience  in  general  stocks  in  England  as  a  Bankruptcy  Accountant,  I 
estimated  ihe  stock  to  be  worth  fair  value  $13,000,  and  entered  that  sum  as  the  amount 
to  be  assessed.  This  coming  to  the  knowledge  of  the  merchant  he  got  the  Reeve  of  the 
municipality  to  see  me.  The  result  was  that  at  an  interview  the  merchant  acknowledged 
that  the  amount  of  $13,000  was  the  amount  of  his  last  stock  taking  and  wished  to  know 
which  of  his  clerks  had  given  me  the  informat.ion.  He  a'so  said  that  he  was  indebted 
$10,000,  and  this  amount  was  allowed  him,  and  his  assessment  reduced  to  $3,000  only. 
Afterwards  I  found  out  that  the  larger  portion  of  the  $10,000  he  claimed  to  be  owing  on 
his  present  stock  was  really  for  old  balances  of  accounts  for  which  he  held  goods,  book 
debts  or  notes,  and  that  not  over  $4,000  to  $5,000  was  really  owing  on  his  stock,  so  that 
another  merchant  whose  stock  was  estimated  at  $2,000  from  which  was  taken  $600  for 
debts  thereon  was  paying  a  larger  amount  of  taxes  than  he  rightly  should,  as  the  rate 
per  S  was  raised  by  the  non  assessment  of  the  other  merchants  sum  total  $5,000  or  $6,000 
less  than  it  should  have  been.  In  justice  to  all  parties  there  should  be  no  exemption  for 
unpaid  purchase  money  either  of  real  estate  or  stocks  of  goods,  or  for  any  other  account. 

In  the  case  of  manufacturer's  stocks,  why  should  there  be  any  exemption  on  these. 
At  the  request  of  a  number  of  poorer  ratepayers  of  a  town  where  the  usual  rate  per  $  has 
been  for  years  33  to  35  mills.  I  appealed  this  year  asking  that  four  lumber  tirms  should 
be  assessed  only  for  School  Taxes  (as  per  section  72  Public  School  Act.)  At  the  Judges' 
Court  of  Appeal,  each  of  these  four  lumber  tirms  put  in  affidavits  or  personally  made  oath 
that  they  were  indebted  on  their  stocks  of  lumber  for  larger  sums  than  the  value  of  the 
stocks.  The  Judge,  rightly  according  to  the  present  law,  had  on  this  evidence  to  decide 
the  appeals  against  me.  The  assetsment  of  these  stocks  only  for  school  purposes  would 
have  taken  oS  4  or  5  mills  from  the  rate,  and  if,  as  thej  should  have  been  charged  for  the 
whole  municipal  and  school  taxes,  the  35  mill  rate  which  this  year  is  charged  would 
have  been  brought  down  to  24  mills  to  the  great  relief  of  a  large  number  of  small  pro- 
perty owners.  Yet  these  millionaire  lumbermen  for  the  sake  of  the  saving  of  a  few 
dollars  readily  declare  themselves  insolvent,  and  cast  the  burden  of  a  large  portion  of 
these  taxes  on  their  humbler  fellow  citizens. 

Whilst  on  the  question  of  real  estate  s'.nd  personal  taxation  no  officer  of  the  corpor- 
ation should  have  the  protection  of  the  law  unless  he  can  show  that  the  corporation  and 
its  officers  had  done  all  the  duties  required  af  them  by  the  Act,  eKpecially  those  for  the 
collecting  of  taxes  prior  to  sale  of  land  for  arrears  of  taxes,  and  the  warrant  of  sale  should 
give  dates  of  notices  and  that  the  various  conditions  of  the  assessment  Act  had  been  done 
and  observed  by  the  Municipal  Official?. 

The  assessment  roll  when  returned  by  the  assessor  should  be  published  in  abstract 
form  (see  B)  in  the  local  newspapers  either  in  whole  or  in  parts  week  by  week  until  the 
whole  is  published,  and  appeals  should  be  made  direct  to  the  Judge  in  the  same  manner 
as  Value  List  Appeal  is  now  made,  and  the  Municipal  Ccuncil  as  a  Court  of  Revision 
should  cease.  By  these  means  the  taxpayers  would  get  a  fairer  and  more  equal  assess- 
ment. The  publishing  of  the  list  would  enable  persons  to  know  the  state  of  ihe  various 
asstssmtnts,  which  is  now  only  between  the  two  covers  of  the  assessment  roll,  and  the 
Judge  would  have  no  personal  feeling  as  to  appeals. 

Yours  truly, 

R.    KiMBER    JOHXS. 
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Name  io  full 
Occupation 


•   A  " 
Statement  by  Taxpayer 

I  Keligion 


■A  pre 


P.O. 


Real  property. 

Acreage. 

Value. 

Owner,  tenant 
or  occupant. 

If  tenatt  or  occupant 

give  name  and 
P.O.  address  of  owner. 

No.  of 
Lot. 

Str.  or  Con. 

Built 
on. 

Cleat  ed. 

Bush   or 
Vacant. 

Machinery  fixed  in  buildings  en 

(Chattels  Real) 
Value. 

1        Stock  in  Trade  and  Chattels  used  in  Bu^inesp. 

Lob  No. 

Str.  or  Con. 

1 

Stock  of  goods    

Machinery 

Rigs,  horses,  etc 

Value. 

Exemption  foif 
debt. 

Other  Personal  Property. 

Value. 

Amount  of  last  year's  Taxab'e  Income. 

Dogs. 

Bitches. 

1 

Persons  in 
Family. 

Males 
20  to  60. 

Children  School  Age. 

5  to  8. 

8  to  14. 

14  to  21. 

During  the  past  Year. 

'    Statistics. 

O 

d 

<D 

M 
'o 

d 

o 

w 

o 

d 

No.  of  Horses. 

•6 

js'Sb 

Q 

Woodland. 

Acres  of  Swamps, 
Marsh  or 
Watered. 

Orchard  or 
Garden. 

Fall  Wheat. 

, 

Name  of  persons  employed  earning  over  $700  per  annum 


Property  not  entered  above  subject  to  School  taxes  only 
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I  hereby  certify  the  foregoing  Statement  to  be  full  and  correct  of  all  my  property 
{or  property  under  my  charge  as  )  liable  to  taxation  for  Muni- 

cipal aid  Sjhool  purposes,  and  the  statistical  statement  under  the  Assessment  and  School 
Acts. 

Dated  at  the  day  ol  A.D.  190     . 

Signature  of  Assessed. 

It  person  to  be  assessed  cannot  fill  up  this  return  the  psrson  actually  doing  so  will 
sign  as  witness. 

Signature  of  Witness. 

"A" 

Assessment  Notice  (on  back  of  the  preceding). 
For  the  year 
Municipality  of 
Mr. 

Take  notice  you  are  required  to  fill  in  all  the  blanks  of  stitement  on  other  side  for 
all  property  for  which  you  should  be  taxed,  and  give  such  statistical  answers  required  by 
the  Assessment  Act. 

If  you  are  (a)  Agent  for  person  out  of  the  Municipality  or  (b)  Assignee  of  any 
estate,  or  (c)  Executor  or  Administrator  of  any  property  a  return  on  a  sheet  separate 
from  your  own  must  be  made  by  you  in  the  name  of  the  persona  for  who  a  you  are, 
(a)  Agent,  (b)  Assignee  or,  (c)  Executor  or  Administrator. 

^.i..i'\  All  returns  must  be  delivered  to  me  properly  filled  up  and  signed  on  or  before 
p  "^"'?.  def  Ault  in  your  doing  so  renders  you  liable  to  a  fine 

of  $20  and  costs,  or  for  knowingly  stating  anything  falsely  to  $50  and  costs. 

Assessor. 


Residence  or  Post  Office 
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Abstract  of  Assessment  Roll  for  City  op  Toronto. 
Ward  1,  1901. 


No. 

Name. 

Occupation. 

For  Municipal  and  School  Taxes. 

Total. 

iable 
chool 
a  only 

on 
roll. 

Real 

Estate. 

Chattels 
real. 

Trade 

Stock. 

P.  Prop. 
&  Inc. 

Total  1 
forS 
Taxe 

.     1 

Ample,  Adolp. 

Gentleman 

Butcher 

Manufacturer  . . . 
Merchant 

10,000 
2,000 
3,01)0 
6,000 

3,000 
""■366 

13,000 
2,:i00 
6,0:)0 

16.800 

2 

Bull   John 

300 

1,000 

10,000 

3 
4 

Clothier,  George. .    

Drugget,  James 

l.OOO 

3,000 

No.  4. 

Letter  From  His  Honour  Judge  Mac  Watt. 

Sarnia,  Ont.,  28th  Aug.,  1900. 
Hon.  J.  M.  Gibson,  Q.O., 

Attorney  General,  Toronto. 

Dear  Sir: — As  I  notice  a  commission  with  reference  to  the  Assessment  Act  has 
been  appointed  I  desire  to  point  out  what  I  consider  a  defect  which  came  under  my  no- 
tice a  few  weeks  ago. 
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In  the  Township  of  Sarnia  a  firm  we  will  call  Smith  &  Jones,  were  assensed  for  $1800, 
on  12  acres  of  land  on  which  were  20  oil  wells  with  the  necessary  pumps,  &c.,  an  engine, 
boiler,  housps,  &c.  Each  well  was  sworn  to  cost  from  .$300  to  S500,  and  it  was  shown 
an  offer  of  $9000  had  been  made  for  the  property  three  years  ago.  The  appellants 
claimed  it  came  under  R.S.O.  1897,  c.  224,  s.  28,  subsec.  2,  the  clause  as  to  mineral  lands. 
The  effect  of  this  would  be  that  the  land  would  be  put  at  $240 — land  in  that  township 
being  assessed  at  $20  an  acre.  The  net  income  was  cut  down  from  several  thousands 
gross  to  $850.  Then  Smith  &  Jones  each  claimed  $400  exemption  on  income  and  the 
assessment  of  what  three  years  ago  was  a  $9000  property  and  to-day  I  do  not  suppose 
could  be  bought  for  $6000  would  be  $290.  Again  thefe  oil  well  properties  are  hard  on 
the  roads  as  the  vehicle  conveying  the  crude  oil  to  the  refinery  are  heavy  and  cut  them 
up  badly.  I  refused  to  cut  down  the  assessment.  Since  then  I  have  made  enquiries  as 
to  what  has  been  the  practice  in  the  Township  of  Enniskillen  and  Town  of  Petrolia  where 
there  are  hundreds  of  such  wells.  Some  say  they  act  under  subsec.  2  of  sec.  28,  and  others 
not.  One  producer,  however,  said  that  the  clause  was  pissed  by  the  Legislature  before 
oil  production  had  reached  its  present  properties  and  while  he  thought  it  would  be  wrong 
to  assess  at  the  full  value  he  admitted  that  it  was  ridiculous  to  assess  under  subsec.  2,  sec. 
28.  It  is  not  fair  to  municipalities  to  compel  them  to  assess  under  the  above  section, 
and  I  consider  this  a  matter  which  should  be  looked  into  by  the  Oommission. 

Yours  faithfully, 

D.  L.  MacWatt, 

Co.  J.  L. 


No.  5. 
Memorandum  by  G.  S,  Papps,  Barrister-at-law. 

Hamilton,  Ont.,  October  31st,  1900. 

To  the  Chairman  and  Members  of  the  Assessment  GommisHon  : — 

*  *  *  *  *  * 

1.  Municipal  Taxation  has  for  its  object  the  raising  of  sufficient  money  year  by  year 
to  provide  for  the  necessary  expenses  and  liabilities  of  the  municipality. 

2.  Every  person  enjoying  the  benefit  of  municipal  government  should  pay  according 
to  his  ability  for  the  advantages  which  he  erjoys. 

3.  How  to  arrive  at  each  person's  ability  to  pay,  is  the  problem  under  consideration. 

4  The  best  method  is  that  which  is  the  simplest,  and  can  be  carried  out  by  those  ap- 
pointed to  that  duty  independently  of  those  whose  interest  is  opposed  to  giving  the  inform- 
ation required,  and  whosa  action  is  therefore  likely  to  be  antagonistic,  and  whose  opposi- 
tion is  only  limited  by  the  elasticity  of  their  conscience,  of  which  they  are  the  keepers, 
and  which  they  are  disposed  to  treat  very  leniently. 

5.  It  is  difficult  to  formulate  any  plan  of  taxation,  or  in  fact  any  scheme  for  the 
benefit  of  any  community,  which  will  not  in  some  way  prejudicially  affect  a  few  who 
must  sufier  for  the  general  good ;  obviously  the  best  plan  is  that  which  benefits  the  great- 
eat  number  at  the  expense  of,  or  to  the  detriment  of  the  least  number  in  the  community. 

6.  It  is  better  that  a  few  should  legally  enjoy  the  benefits  of  taxation  without  con- 
tributing thereto,  rather  than  that  so  many  should  illegally  enjoy  those  benefits  without 
paying  their  proper  quota,  by  reason  of  the  facility  of  escape  by  negligent  assessment  or 
the  difficulties  of  assessment,  and  more  directly  by  evasion,  equivocation,  mental  reserva- 
tion, lying  and  purjury. 

7-  The  only  tangible,  immovable,  visible  source  of  revenue  is  "land." 
8.  The  buildings  and  other  improvements  on  land  are  personalty  converted    nto  real 
estate,  and  are  liable  at  any  time  to  be  re-converted   into  personalty,   by  destruction  by 
fire  and  the  receipt  of  the  insurance  money,  or  to  be  eliminated  from  real  estate  by  inten- 
tional destruction  to  escape  taxation. 

i\  The  assessment  of  real  estate  is  simple  and  more  simple  still  is  the  assessment  of 
land. 

37 
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10.  The  assessment  of  personal  property  and  income  is  obscure,  and  depends  largely 
upon  the  conscience  of  the  party  assessed,  and  I  am  of  the  opinion  that  in  the  absence  of 
clairvoyance  or  other  occult  qualification  in  the  assessors,  which  appears  essential  to  the 
discovery  of  personal  property,  evasion,  equivocation,  mental  reservation  and  even  worse 
means  are  resorted  to  to  evade  taxation. 

11.  Mental  reservation  permits  the  individual  to  ignore  the  law,  aid  to  put  his  own 
interpretation  upon  what  it  is  intended  to  mean,  cr  what  he  thinks  it  should  be,  and  is  in 
fact  a  law  unto  himself  ;  all  that  he  may  do  or  not  do,  or  say  or  not  say,  in  support  of 
his  theory,  will  be  found  when  applied  to  the  law  as  it  exists  to  partake  largely  of  evasion, 
concealment  and  untruthfulness,  to  put  the  matter  in  the  mildest  way. 

12.  The  morality  of  most  individuals  (otherwise  estimable  citizens)  stops  short  at 
defrauding  the  customs,  and  evading  taxation. 

13.  Every  dollar  that  is  saved  by  any  individual  by  imperfect  assessment  has  to  be 
paid  by  others  who  are  possibly  already  asse?sed  for  their  proper  proportion,  and  the  re- 
sult is  that  some  bear  the  burden  of  others  in  addition  to  their  own. 

14.  It  is  almost  imposjible  to  arrive  with  any  certainty  at  the  assessment  of  person- 
alty ;  any  plan  that  might  be  devised  with  any  hope  of  success  would  be  so  inquisitorial 
as  to  be  most  obnoxious,  and  after  all  it  would  fail  to  discover  everything  liable  to  assess- 
ment ;  it  would  lead  to  so  much  loose  swearing  that  it  is  to  be  avoided  if  possible. 

15.  It  will  be  found  that  as  a  general  rule  the  owners  of  real  estate  are  to  much 
the  same  extent  interested  in  personal  property,  and  that  but  few  would  beinjuricusly  af- 
fected by  the  assessment  of  land  only  ;  a  few  might  suffer,  and  a  few  might  benefit,  and 
this  is  inevitable  and  will  be  difficult  to  avoid  in  any  plan  of  assessment. 

16.  Land,  per  se,  in  a  city,  is  useless  ;  it  requires  the  expenditure  of  personal  prop- 
erty to  make  it  valuable  ;  the  land  must  remain,  the  personalty  may  be  removed,  land 
owners  should  recognize  this  fact  rather  than  object  to  the  exemption  of  personalty, 
which  is  the  only  thing  that  gives  any  value  to  their  land. 

17.  The  income  which  every  man  earns  by  his  profession  or  business  is  the  equiva- 
lent, by  popular  consent,  of  the  value  of  his  services  to  the  community  ;  up  to  $700  suoh 
income  is  exempt,  but  the  exemption  should  be  extended  to  all  incomes  resulting  from 
mental  or  manual  work  ;  every  man  in  his  proper  social  position  having  equal  need  of 
his  income. 

18.  It  may  be  assumed  that  the  income  (whatever  the  amount  may  be)  is  sufficient 
for  the  maintenance  of  the  wage  earner  and  his  family,  and  to  provide  to  some  extent  for 
the  future ;  household  effects  being  exempt,  anything  he  may  possess  outtide  of  or  in 
addition  to  his  income  (including  savings  therefrom)  may  be  looked  upon  as  theoretically 
unnecessary,  a  surplus,  the  potentiality  of  living  in  greater  luxury,  or  even  without 
work,  and  it  seems  reasonable  that  all  such  surplus  should  be  taxed  upon  some  uniform 
plan  irrespective  of  the  shape  in  which  it  exists. 

19.  Each  man  invests  his  surplus  according  to  his  judgment ;  one  will  invest  in 
land,  estimating  the  immediate  return  in  the  way  of  rental,  and  the  possible  future  value, 
and  right  here  the  first  difficulty  arises  in  taxing  the  surplus  ;  it  arises  in  the  taxation  of 
land,  which  of  all* things  appears  the  mosh  simple,  but  a  man  may  have  invested  his  §10,000 
in  land  which  is  worth  $20,000,  giving  a  mortgage  for  the  other  $10,000and  it  seems  inequit- 
able that  he  should  be  assessed  for  double  the  amount  of  his  surplus,  but  as  it  is  quite 
optional  with  the  purchaser  of  real  estate  whether  he  will  confine  his  purchase  to  the 
amount  of  his  surplus,  or  by  exceeding  thafc  amount  subject  himself  to  increased  assess- 
ment, he  has  no  right  to  complain  ;  he  accepts  his  posiUou  with  his  eyes  open,  and  must 
be  supposed  to  know  his  own  business.  In  justice  to  the  creditors  of  the  municipality, 
it  is  necessary  that  the  land  should  be  assessed  at  its  full  value,  as  it  is  their  only  tangible 
security ;  the  idea  of  assessing  every  man'd  surplus  uniformly,  however,  in  that  way,  fails 
at  the  outset ;  if,  however,  we  accept  the  position  of  real  estate  as  it  is  and  apparently 
has  to  be,  there  is  nothing  to  hinder  the  uniform  assessment  of  money  invested  in  per- 
sonal property  except  the  difficulty  in  discovering  it,  and  that  is  insuperable. 

20.  Jf  personal  property  could  be  as  easily  discovered  and  assessed  as  land,  it  is 
obvious  that  the  assessment  of  each  person's  surplus  in  the  municipality  in  which  he 
resides  would  really  do  substantial  justice  to  all ;  the  investor  in  real  estate,  by  restrict- 
ing his  investment  to  the  amount  of  his  surplus,  would  be  on  equal  terms  with  those 
whose  surplus  was  in  personal  property.     The  assessment  of  each   person's   surplus  in 
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personal  property  should  include  everything  in  which  he  has  a  beneficial  interest,  such  as 
stocks  and  shares  in  incorporated  companies,  notwithstanding  that  the  sfcurities  might  be 
in  the  names  of  trustees  or  agents.  Incorporated  companies  are  merely  the  aggregation 
of  the  surplusage  of  thousands  residing  in  all  parts  of  the  Dominion,  and  many  others  out 
of  it,  and  the  assessment  of  individual  owners  of  stocks  in  their  own  municipality  should 
do  away  with  the  assessment  of  such  corporations.  Such  assessment  of  corporations 
appears  unjust,  inasmuch  as  the  municipality  in  which  said  corporations  have  their  head- 
quarters enjoys  the  benefit  of  the  assessment  of  thousands  who  have  no  interest  in  that 
municipality,  and  whose  surplus  should  be  assessed  in  and  contribute  to  the  revenue  of 
the  municipality  in  which  the  beneficial  owners  live,  and  the  benefits  of  which  they 
individually  enjoy. 

As  this  scheme  is  Utopian  and  impossible  of  realization,  and  I  can  see  no  safety  in 
half  measures,  I  therefore  advocate  very  strongly  the  localization  of  the  assessment,  and 
the  raising  in  each  municipality  of  the  taxes  upon  the  land  within  its  boandiries,  feeling 
assured  that  the  end  justifies  the  means,  arid  that  in  no  other  way  can  taxes  be  levied 
which  will  do  justice  to  all. 

22.  If,  howe/er,  it  is  considered  desirable  to  continue  the  assessment  of  personal 
property  and  income,  1  will  ask  you  if  there  is  any  sense  in  the  present  system  ;  to 
assess  one  man  for  $20,000  on  real  estate  in  which  he  has  his  $10,000  invested  ;  to 
assess  another  man  upon  the  interest  only,  who  has  his  $10,000  invested  in  mortgage  ; 
to  assess  another  man  for  the  whole  $10,000,  who  is  so  unfortunate  as  to  have  his  sur- 
plus in  money  or  in  securities  other  than  those  of  which  the  dividends  or  interest  only 
are  assessable  ;  to  let  another  man  who  has  bis  $10,000  in  municipal  debentures  go  free  ; 
to  allow  another  to  go  free  because  his  $10,000  is  in  the  hands  of  a  trustee  or  agent 
residing  in  some  other  municipality,  (where  it  may  or  may  not  be  assessed,  and  if  it  is, 
it  enures  to  the  benefit  of  the  municipality  in  which  such  trustee  or  agent  resides)  may 
be  the  result  of  some  deep  scheme  of  equity  which  I  am  not  capable  of  understanding, 
but  as  the  Assessment  Law  now  stands,  four  or  five  persons  possessed  of  an  equal  amount 
are  legally  assessed  or  not  assessed  in  four  or  five  different  waysj  and  pay  or  escape  the 
payment  of  taxes  upon  amounts  varying  from  $20,000  on  land  to  nil  on  municipal 
debentures. 

23.  It  was  my  intention  to  prepare  some  tables  comparing  the  assessment  in  the 
principal  cities  for  some  years  past,  but  after  a  good  deal  of  study  I  found  that  while 
such  figures  might  be  suggestive,  ttiey  would  be  in  no  way  conclusive  ;  I  therefore  con- 
tent myself  with  a  comparison  of  the  assessment  j  ust  completed  in  Toronto  and  Hamilton. 


Total 
Assessment. 

Percentage 
of  Personalty. 

Amount  of 
Personalty. 

Toronto, 
Hamilton, 

$128,954,144 
26,515,140 

10.9481 
14.2965 

$14  118,060 
3,790,760 

Population. 

Personalty. 

Amount  per  Head. 

Toronto, 
Hamilton, 

199,043 
52,665 

$14,118,060 
3,790,760 

$70.92 
71.97 

To  take  the  ratio  between  real  estate  and  personal  property,  as  a  fair  test  (which 
possibly  it  is  not),  it  will  be  seen  vhat  the  proportion  of  personal  property  in  Hamilton  is 
far  larger  than  in  Toronto  ;  the  personal  property  and  income  in  Toronto  to  be  equal  in 
ratio  to  Hamilton  should  be  raised  from  $14,118,060  to  $18,435,929,  a  diflference  of 
about  $4,317,944,  whinh  in  that  view  apparently  escapes  assessment.  If  we  take  popu- 
lation as  a  test  (which  possibly  it  is  not),  it  will  be  seen  that  while  there  is  but  little 
diff'ereDce  between  Toronto  and  Hamilton,  yet  the  shewing  is  in  favour  of  Hamilton  as 
being  the  most  wealthy.  Now,  as  I  look  at  the  matter,  Toronto  is  the  headquarters  of 
many  very  large  monetary  institutions — banks,  loan  societies,  trust  and  insurance  com- 
panies, et  id  genus  omne,  who  hold  as  trustees  or  agents  the  surplus  of  thousands  living 
in  other  municipalities.  It  is  also  the  head  quarters  of  the  law  courts,  and  many  other 
public  institutions,  educational  and  otherwise,  and  in  my  opinion  should  have  a  very 
much  larger  proportion  of  personal  property  and  income  than  Hamilton,  which  is  very 
largely  a  manufacturing  city,  with  thousands  who  do  not  appear  on  the  assessment  roll  as 
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owners  of  real  estate  or  personal  property,  and  whose  income  does  not  exceed  the  limit  of 
$700,  yet  the  contrary  appears.  As  1  bafore  remarked,  the  above  figures  are  in  no  way 
conclusive,  as  each  person  may  have  his  own  opinion  of  the  matter,  which  is  as  satis- 
factory to  him  as  mine  is  to  me.  To  me  such  figures  indicate  clearly  the  fallibility  of 
the  assessment.  I  believe  that  if  all  the  personal  property  and  income  legally  liable  to 
assessment  in  Toronto  could  be  reached,  the  amount  would  be  largely  in  excess  of  even 
the  $18,435,929  .which  is  the  equivalent  of  Hamilton  on  the  basis  of  the  amount  of  real 
estate  and  I  do  not  for  one  moment  suppose  that  all  that  should  be  assessed  in  Hamilton 
is  ever  reached  by  the  assessors.  I  do  not  in  any  way  intend  to  disparage  the  eflforts  of 
the  Assessment  Commissioners  in  Toronto  and  Hamilton  to  reach  all  property  liable  to 
assessment ;  the  smaller  the  city  the  easier  probably  is  the  quest,  but  it  is  simply  an 
impossibility. 

^  Geo.  S.  Papps. 


No.  6. 
Recommendations  of  a  Meeting  of  Citizens,  Hamilton. 

Hamilton,  November  14th,  1900. 
To  the  Ontario  Governrmnt  Special  Commission  on  Assessment : — 

Gentlemen  : — 

A  meeting  of  citizens  held  here  on  the  19fch  October  appointed  a  Committee  to 
respectfully  ask  the  attention  of  the  Commission  to  the  following  facts  : — 

The  proposition  to  exempt  buildings,  personalty  and  income,  together  with  machinery 
and  plant,  from  assessment,  and  to  assess  for  purposes  of  municipal  taxation  land  values 
finly,  is  one  which  has  on  several  occasions  during  recent  years  been  brought  to  the 
notice  of  the  Legislature  by  petitions  from  many  parts  of  the  Province,  and  for  this  and 
for  other  reasons,  it  is  a  proposition  which  it  seems  to  ua  is  well  within  the  scope  of  the 
Commission. 

The  arguments  in  favour  of  such  a  change  of  system  are  briefly  : — 

Ist.  That  it  would  offer  a  standing  inducament  to  mmufactaring  and  commercial 
industry  and  give  uniformly  and  impartially  that  encouragement  which  is  frequently 
sought  and  sometimes  granted  by  way  of  special  exemption  to  the  few,  to  the  relative 
detriment  of  others. 

2nd.  That  it  would  similarly  lead  to  heads  of  families  becoming  more  generally 
homeowners,  as  it  would  relieve  these  of  much  of  the  burden  imposed  on  them  by  the 
present  system. 

A  calculation  based  on  the  figures  furnished  by  our  City  Assessment  Department 
shows  that  to  produce  the  same  revenue  which  is  now  raised  by  a  rate  of  2  per  cent,  on 
land,  buildings,  personalty  and  income  would  require  a  rate  of  4|  per  cent,  if  levied  on 
land  values  alone. 

The  efiect  on  the  classes  referred  to  is  shown  in  the  following  representative  assess- 
ments taken  from  the  books  of  the  Department : — 


MannfacturiDg 

do 
Oommercial  . . . 
do 

Residental 

do         


Land. 


Building. 


S  2000 

4000 

61000 

.31400 

600 

180 


.«;  4400 

18000 

39000 

43600 

1200 

1020 


Personalty. 


$  3000 
35000 
85000 
50000 


Present 
tax. 


I  200 
1140 
3700 
2500 
36 
24 


Proposed    I  Per  cent,  of 
tax.  I  reduction. 


110.50 

170.00 

2592.00 

1334.60 

25.50 

7.65 


45 
85 
30 
47 
29 
68 


3rd.  That  it  would  still  farther  aid  the  different  classes  of  producers  above  referred 
to  by  making  it  unprofitable  to  hold  land  out  of  use  and  thereby  make  it  easy  for  them 
to  obtain  sites  at  their  value  for  use  ;  speculative  values  being  largely  eliminated.  In 
proof  of  this,  it  is  only  necessary  to  point  out  that  the  application  of  the  4}  per  cent, 
rate  above  referred  to  would  advance  the  tax  on  unimproved  land  values  by  112  per  cent, 
of  what  they  now  have  to  pay. 
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4th.  It  would  greatly  simplify  the  work  of  asseBament  and  oy  bringing  it  entirely 
within  the  range  of  the  atseasor,  would  do  away  with  the  fraud  and  unfairness  which 
characterize  the  present  system.  "  Land  lies  out  of  doors,"  and  any  unfairness  in  its 
valuation  is  easily  noticed  and  corrected. 

5th.  It  is  the  only  system  of  taxation  which  imposes  burdens  where,  and  in  propor- 
tion as,  the  benefits  of  municipal  expenditure  are  conferred.  While  land  values  are  pri- 
marily due  to  the  presence  and  necessities  of  the  whole  people,  it  is  evident  that  expendi- 
ture of  public  money,  wisely  and  honestly  made,  will  reflect  itself  in  added  land  values. 
Other  things  being  equal,  the  city  which  expends  most  in  street  improvements,  fire  and 
police  protection,  parks,  and  the  many  other  forms  which  modern  civic  advancement 
takes,  will  attract  the  largest  population,  and  sites  in  it,  whether  for  selling  or  renting 
purposes,  will  show  the  most  rapid  advance  in  price.  Land  owners  are  not  slow  in  exact- 
ing from  tenants  the  full  added  value  which  attaches  to  their  particular  locations  by  rea- 
son of  IocpI  improvements,  and  our  present  system  is  faulty  in  that  it  compels  the  tenant 
after  submitting  to  the  increased  charge  of  the  land  owner,  also  to  submit  to  an  increased 
charge,  for  the  same,  purpose,  on  his  personalty  and  income. 

On  the  other  hand,  the  value  of  buildings,  and  all  other  products  of  capital  and  labour 
is  regulated  by  their  cost  of  production.  And  this  cost  of  production  is  as  low — probably 
much  lower — in  a  city  where  municipal  outlay  is  high,  as  in  a  country  district  where  it 
is  relatively  low,  and  hence  it  is  plain  that  taxing  these  to  create  funda  for  public  pur- 
poses is  imposing  a  burden  without  a  corresponding  benefit. 

We  commend  the  above  statement  of  facts  to  the  consideration  of  the  Commission, 
and  respectfully  submit  that  they  are  sufficient  to  warrant  us  in  asking  for  such  changes 
in  the  provincial  law,  as  it  least  will  permit  of  municipalities  by  a  vote  of  the  ratepayers, 
choosing  their  own  basis  of  taxation. 

E.  S.  Gilbert,  (Acconntantj,  \ 

Jas.  T.  Barnard,  (Manufacturer),    vCommitce. 

C.  E.  Whitcombb,  (Clergyman),       | 


No  7. 

Memorandum  from  Alexander  Fob,  Cobourg,  to  the  Ontario 
Assessment  Oommissioners. 

Section  7  of  the  Assessment  Act  provides  that  all  property  in  this  Province  (not 
exempt)  shall  be  liable  to  taxation  for  all  kinds  of  municipal  expenditure. 

Section  664  of  the  Municipal  Act  provides  that  land  only  shall  be  taxed  for  certain 
kinds  of  municipal  expenditure.  And  exemption  16  of  the  Assessment  Act,  although 
only  exempting  certain  kinds  of  personal  property,  when  used  by  certain  parties,  for  a 
certain  purpose,  has  had  the  effect  in  the  townships  of  these  united  counties,  shown  by 
the  following  extracts  from  the  assessment  rolls  of  the  adjoining  townships  of  Hamilton 
and  Haldimand  :  Haldimand  real  estate,  $1,729,380  ;  personal  property,  $750.  Hamil- 
ton real  estate,  $2,104,910  ;  personal  property,  ^14,850.  And  the  counties'  council 
strikes  their  rate  upon  the  equalized  value  of  real  estate  only. 

I  have  talked  to  many  ot  the  leading  men  of  the  townships  about  the  peculiar  way 
they  have  interpreted  exemption  16,  and  I  have  never  heard  any  opinion  but  one  of 
unqualified  approval.  They  say  that  they  could  not  exempt  certain  kinds  of  personal 
property  and  not  do  an  injustice,  while  by  exempting  all  personal  property  of  farmers 
they  treat  them  all  alike  and  all  are  satisfied.  Those  men  further  tell  me  that,  as  the 
selling  price  of  a  farm  is  determined  by  its  productive  capacity,  their  taxes  are  really  a 
tax  upon  land  value  only. 

The  assumption  of  section  7  of  the  Assessment  Act  is  that  all  kinds  of  property  are 
equally  benefited  by  municipal  expenditure,  but  the  evidence  offered  by  the  numerous 
and  constantly  increasing  number  of  exemptions  is  that  the  assumption  is  a  fallacy,  and 
the  discriminating  favour  shown  by  many  of  the  exemptions  makes  a  f  irce  of  the  enforce- 
ment of  section  7  as  it  now  stands.  For  example,  exemption  15  exempts  farmers'  pro- 
ducts in  transit  and  leaves  all  other  products  in  transit  liable  to  taxation;  16  exempts 
horses,  cattle,  sheep  and  swine,  if  their  owner  is  carrying  on  a   business  of  farming  and 
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grazing,  but  taxes  them  if  he  is  carrying  on  any  other  business,  and  leaves  the  grain  and 
implements  of  the  grain  farmer  liable  to  taxation;  exemption  19  taxes  the  principal  of 
money  deposited  in  a  bank,  but  taxes  the  interest  only  of  money  invested  in  bank  stock. 

But  while  section  7  of  the  Assessment  Act  assumes  that  all  kinds  of  property  are 
equally  benefited  by  all  municipal  expenditure,  section  664  of  the  Municipal  Act  as- 
sumes that  land  only  is  benefited  by  certain  kinds  of  it.  And  1  suppose  it  will  be  a 
part  of  your  duty  to  endeavour  to  harmonize  those  two  antagonistic  sections. 

I  submit  that  the  solution  of  the  difficulty  may  be  found  in  exemption  28  of  the  As- 
sessment Act,  which  exempts  household  farniture  from  taxation,  and  that  the  only  justi- 
fication for  that  exemption  is  because  household  furniture  and  all  other  kinds  of  personal 
property  and  buildings  pay  in  increased  rent  for  any  benefits  it  derives  from  municipal 
taxation. 

I  have  heard  it  contended  that  as  land  cannot  be  burned  or  stolen  it  should  not  be 
taxed  for  fire  and  police  protection.  This  is  one  of  those  half  truths  which  is  a  whole 
lie.  Oan  there  be  a  doubt  that  if  a  portion  of  the  business  part  of  Toronto  had  no  fire  or 
police  protection  the  ground  rents  of  that  portion  of  Toronto  would  be  much  lower  than 
in  the  adjoining  portions  which  had  this  protection,  and  if  the  owner  of  personal  property 
and  buildings  pays  for  this  protection  in  increased  ground  rents,  why  should  his  personal 
property  and  building?  be  assessed  for  it,  and  his  landlord  collect  for  his  own  use  the 
additional  ground  rent  that  this  protection  created. 

If  the  principal  embodied  in  exemption  28,  namely,  that  personal  property  and 
buildings  pay  in  increased  ground  rent  for  what  benefit  they  derive  from  municipal  ex- 
penditure, were  extended  to  all  municipal  expenditure,  assessment  laws  and  assessments 
would  become  a  very  simple  matter,  but  as  long  as  personal  property  is  assessable  the 
trouble  will  never  end.  No  legislators  ever  will  be  honest  enough  and  wise  enough  to 
enact  just  laws  for  the  assessment  cf  personal  property,  assessors  will  never  be  wise 
enough  to  justly  assess  personal  property,  and  all  the  citizens  will  never  be  honest  enough 
to  tell  the  assessors  what  wealth  they  have  ;  and  to  tax  the  honest  citizen  and  exempt 
the  dishonest  one,  as  we  do  now,  is  to  ofier  a  premium  for  dishonesty,  perjury  and  fraud. 

But  there  is  a  much  stronger  reason  than  the  above  why  nothing  but  ground  rents 
should  be  taxed,  and  that  is  because  ground  rents  are  the  annual  value  given  to  bare 
land  by  the  community. 

The  price  of  land,  like  everything  else,  is  regulated  by  supply  and  demand,  but 
while  other  things  are  multiplied  and  cheapened  with  the  growth  of  population,  land  is  a 
fixed  quantity  and  ground  rents  must  therefore  increase  with  population.  And  the  more 
intelligent,  energetic  and  progressive  the  population  is,  the  greater  will  ground  rents  in- 
crease. Individual  efiort  cannot  increase  ground  rents,  but  ii  can  perhaps  divert  them 
from  one  locality  to  another.  It  is  not  impossible  that  Montreal  business  men  diverted 
trade  and  therefore  population  from  Qaebec  to  Montreal,  or  that  Toronto  has  diverted 
trade  from  the  smaller  towns  of  Ontario  to  Toronto,  or  that  Eaton  and  Simpson  have 
diverted  trade  and  ground  rents  from  King  street  to  Yonge  street. 

As  ground  rents  cannot  be  increased  by  individual  effort,  but  are  a  product  of  the 
wiiole  community,  they  are  therefore  public  property,  and  this  public  property  should  be 
used  for  the  public  expenditure  of  the  community. 

And  to  allow  private  individuals  to  appropriate  public  property  and  replace  it  by 
taxing  private  property  is  a  confiscation  of  private  property. 

Alexander  Foe. 


No.  8. 
Resolution  of  Oouncil  of  Township  of  N.  Easthope. 
To  the  Assessment  Commission,  Parliament  Buildings,  Toronto  : 

Gentlemen, — Whereas  the  Municipal  Council  cf  the  Township  of  N.  Easthope  is  of 
the  opinion  that  a  change  in  the  system  of  assessing  tarm  lands  in  the  Province  of  Ont- 
ario, is  necessary,  inasmuch  as  it  is  unfair  to  the  progressive  farmer,  who  spends  his 
capital  and  labour  in  beautifying  and  improving  his  farm  and  is  immediately  taxed  there- 
fore, and  at  the  same  lime  enhanciag  the  value  of  his  neighbour's  property,  who  invests 
his  money  in  bank  stocks  and  other  securities. 
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Be  it  therefore  resolved,  that  improvements  such  as  farm  buildings,  planting  of  shade 
and  ornamental  trees,  etc.,  be  exempt  from  taxation,  and  a  system  something  on  the 
single  tax  lines  be  adopted. 

If  land  values  alone  were  assessed  a  bi-ennial  or  tri-ennial  assessment  would  be 
workable,  even  though  farm  lands  are  changing  hands  every  year,  and  the  voters'  lists 
can  be  attended  to  at  a  much  less  expense  than  an  annual  assessment. 

"We  would  also  recommend  that  a  change  in  the  time  of  assessing  farm  lands  be 
made,  say  the  month  of  June  for  the  current  year,  or  September  for  the  next  year  fol- 
lowing. 

Hoping  these  recommendations  may  receive  your  careful  consideration,  we  remain 

Yours  very  truly, 

JuLiDS  Cook,  Reeve, 

Amulree  P.  O. 
Township  of  North  Easthope,  Dec.  10  th,  1900. 


No.  9. 
Letter  of  Alderman  F.  S.  Spbncb  Published  in  Oct.,  1897. 

Hoio  should  Mercantile  Business  be  Taxed  ? 
Dear  Sir, — 

A  matter  of  much  importance  to  the  business  men  o!  the  City  of  Toronto  is  the 
method  of  assessing  and  taxing  the  capital  invested  in  business.  It  is  generally  agreed 
that  what  is  known  as  real  property  should  be  assessed  at  its  actual  market  value.  In- 
vestments in  other  forms  are  also  taxed,  but  on  a  diflferent  basis.  The  principle  adopted 
with  a  commercial  business  is  that,  in  addition  to  the  assessment  made  upon  the  real 
property  occupied  by  the  business,  a  so-called  personally  assesstnent  is  made  upon  the 
estimated  net  working  capital.  A  uniform  tax  rate  is  then  levied  upon  both  realty  and 
personalty. 

In  opposition  to  this  method  it  is  argued  that  it  is  impossible  to  find  the  exact  con- 
dition of  a  business  without  disagreeable  inquisitorial  proceedings,  that  by  it  a  premium 
is  placed  upon  misrepresentation,  that  it  gives  men  who  are  not  scrupulous,  opportunities 
to  evade  taxation,  thus  making  the  city's  revenue  to  that  extent  indefinite  and  precarious 
and  that  it  encourages  the  running  of  business  largely  on  credit,  thus  practically  discrim- 
inating against  the  safest  and  most  beneficial  business.  It  is  also  urged  that  this  method 
of  taxation  frequently  imposes  upon  business  men  heavier  burdens  than  in  justice  ought 
to  be  imposed,  in  view  of  the  other  expenditures  involved  in  their  business,  and  the 
benefits  they  confer  upon  the  community. 

In  view  of  these  representations  the  Ontario  Legislature  some  years  ago  enacted 
legislation  providing  that  Municipal  Councils  might  abolish  the  plan  of  personalty  tax- 
ation on  any  or  all  classes  of  mercantile  business,  substituting  therefor  tha  method  of 
simply  levying  a  tax-rate  upon  the  rental  value  of  premises  occupied.  The  clauees  of  the 
Assessment  Act  conferring  this  authority  are  as  follows  : 

36. — (1)  "  In  the  case  of  persons  carrying  on  a  mercantile  business  in  a  municipality, 
the  council  vi  the  municipality  may  pass  a  by-law  or  by-laws  for  imposing  and  levying  an 
annual  business  tax  in  respect  of  all  classes  of  mercantile  business,  without  classification, 
or  any  class  or  classes  of  mercantile  business,  provided  that  such  business  tax  does  not 
exceed  seven  and  a  half  per  cent,  of  the  annual  value  of  the  premises  in.  which  the 
business  is  carried  on  ;  and  the  council  may  in  their  by-law  classify  diflfarent  kinds  of 
mercantile  bnsiness  and  fix  the  business  tax  on  the  respective  classes  at  such  a  per- 
centage on  the  annual  value  of  the  premises  occupied,  within  the  limits  provided  by  this 
section,  as  to  the  council  may  seem  reasonable  ;  and  provided  also  that  when  a  business 
tax  is  imposed  the  personal  property  belonging  to  the  business,  in  respect  of  which  the 
tax  is  imposed,  shall  not  be  liable  to  assessment  or  taxation  otherwise. 

(2)  '•  For  the  purposes  of  this  section  the  annual  value  of  the  premises  in  which  the 
business  is  carried  on  shall  be  taken  to  be  an  amount  representing  seven  per  cent,  on 
the  assessed  real  value  of  the  said  premises." 
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This  is  what  is  generally  known  as  a  business  tax,  a  better  name  for  it  would  be  a 
rental  tax.  It  does  not  affect  the  taxation  of  the  real  estate  occupied,  but  deals  only 
with  that  part  of  our  assessment  that  has  hitherto  been  a  source  of  much  difficulty  and 
dissatisfaction.  It  is  the  system  now  in  operation  in  the  important  commercial  city  of 
Montreal,  where  it  is  warmly  approved  by  both  business  men  and  civic  officials. 

It  will  be  noticed  that  Municipal  Councils  mtty  not  oaly  adopt  or  reject  the  system 
thus  authorized,  but  also  in  their  discretion  may  apply  it  to  any  specific  class  or  classes 
of  business,  and  may  fix  the  rate  to  be  levied,  such  rate,  however,  may  not  exceed  a 
certain  limit.  They  may  adjust  their  taxation  in  the  interests  of  the  comcaunity  and  of 
the  business  affected,  so  as  to  matee  its  incidence  as  free  as  possible  from  inconvenience  to 
the  public  and  from  hindrance  to  trade. 

Another  form  of  business  assessment  and  taxation  that  has  been  suggested  is  the 
ascertaining  of  the  actual  volume  or  turn  over  of  business  done  during  the  year  and  the 
levying  of  a  rate  upon  that  amount.  There  is,  however,  no  legislation  authorizing  such 
a  tax,  nor  does  the  proposal  at  all  get  over  some  of  the  difficulties  of  the  present  system, 
already  mentioned. 

It  is  generally  conceded  that  taxation  ought  to  be  in  such  form  that  it  will  (1)  be 
as  fair  as  it  can  be  made  to  the  whole  community,  (2)  be  easily  and  cheaply  collected, 
(3)  have  as  little  as  possible  of  burdensomeness  in  its  incidence,  and  (4)  encourage  as  far  as 
is  just  any  industry  that  may  benefit  the  community.  A  little  consideration  will  show 
that  a  reasonable  business  tax  will  meet  these  conditions  much  more  readily  than  does 
the  present  system. 

(1)  The  present  personalty  method  is  unjust.  It  taxes  different  lines  of  business 
unequally,  and  taxes  unequally  different  parties  in  the  same  line  of  business.  Taxation 
is  to  a  certain  extent  a  price  paid  by  those  taxed  for  certain  services  rendered  by  the 
municipality.  From  this  standpoint  equal  services  should  be  equally  paid  for.  The  city 
furnishes  as  much  accommodation,  lighting,  drainage,  fire  protection,  police  protection, 
etc.,  to  a  stock  of  goods  for  which  the  owner  owes,  as  to  a  stock  which  has  been  paid  for. 
Why  should  Toronto  exempt  from  burdens  the  property  of  men  who  live  elsewhere, 
whilo  heavily  taxing  its  own  citizens  ?  The  following  illustrations  of  the  injustice  of  the 
present  method  are  taken  from  the  Toronto  tax  collectors'  rolls  of  the  present  year. 
Thf  y  exhibit  four  groups  of  realty  assessments  and  total  tax  bills.  The  members  of  each 
group  are  premises  of  nearly  equal  value,  all  in  the  central  business  part  of  the  city, 
therefore  all  receiving  about  equal  municipal  services,  but  having  varying  personalty 
asseeaments,  and  therefore  unequally  charged  for  such  services.  To  mike  the  compari- 
sons absolutely  fair  local  improvement  taxes  are  omitted  : 

Assessed  Value  Amount  of 

of  Premises.  Taxes  for  1897. 

Group  A. 

1.  Wholesale  Books,  etc 27.900  00  1,252  50 

2.  Retail  Clothing 30,900  00  605  53 

Group  B. 

1.  Wholesale  Dry  Goods 49,500  00  2,578  88 

2.  Eating  House 54,050  00  1,001   37 

Group  C. 

1.  Musical  Instruments 94.250  00  3,005  82 

2.  Wholesale  Dry  Goods 106,475  00  1,836  71 

Group  D. 

1.  Hardware 157,238  00  4.437  36 

2.  .Hotel, 157,200  00  3,142  95 

Many  similar  comparisons  might  be  made.  If  payment  ought  to  be  in  proportion 
to  service  the  present  plan  is  utterly  wrong.  The  cost  of  a  stock  of  goods,  or  the  extent 
to  which  it  is  paid  for,  is  nob  in  any  respect  a  measure  of  the  value  of  each  service.  The 
extent  and  value  of  the  premises  served  are  a  fair  measure  of  that  service,  which  may  be 
fairly  assessed  and  paid  for  by  the  rental  tax  plan. 

(2)  A  rental  tax  could  be  levied  and  collected  much  more  easily  and  cheaply  than  a 
personalty  tax.  To  ascertain  the  amount  due  a  simple  calculation  is  all  that  is  necessary. 
No  special  assessors  need  take  time  examining  stocks,  searching  books  or  questioning 
employees.      The  trouble  and  expense  of  appeals  against  personal  assessment  would  be 
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avoided.  The  value  of  the  premises  occupied  being  fixed,  the  rental  assessment  follows 
certainly  and  definitely.  The  work  of  assessors  is  simplified,  business  men  are  relieved 
from  worry  and  anxiety,  and  opportunity  for  and  temptation  to  fraud  are  at  once 
abolished. 

(3)  The  definiteness  of  the  rental  system  makes  it  less  oppressive  than  the  present 
system.  Business  men  know  what  to  expect  and  provide  for.  It  affords  a  means  where- 
by mercantile  business  may  be  charged  with  only  its  fair  share  of  public  burdens.  Once 
the  just  proportion  u  ascertained  the  system  works  itself,  and  must  necessarily  ^-elieve 
those  taxed  of  any  unjust  burdens  that  may  now  be  imposed. 

(4)  The  future  prosperity  of  Toronto  depends  largely  upon  the  development  of  its 
commercial  interests.  If  other  cities  treat  business  enterprises  more  justly  and  more 
liberally  they  will  attract  business  men,  leaving  Toronto  side-tracked  in  the  moveinents 
of  trade.  Already  complaints  have  been  made  by  business  men,  who  have  compared  the 
conditions  under  which  they  must  work  in  this  city  with  those  imposed  upon  business  in 
other  places.  We  are  endeavouring  to  give  special  encouragement  to  manufacturing  in- 
dustries. Every  argument  in  favour  of  such  a  course  is  an  argument  in  favour  of  the 
encouragement  of  mercantile  business  also.  If  Toi'onto  is  to  hold  the  commercial  position 
she  should  have,  her  treatment  of  business  men  must  be  more  rational  and  equitable  than 
it  is  at  the  present  time. 


It  is  sometimes  said  that  a  rental  assessment  would  prejudicially  affect  small  traders 
who  now  escape  the  personalty  tax.  This  need  not  be.  No  loose  exemption  system, 
subject  to  an  assessor's  pleasure,  can  be  fair  or  beneficial.  The  result  now  obtained,  if 
desirable  and  right,  ought  to  be  provided  for  with  definitenees  and  equality.  This  can  le 
done  by  taxing  only  the  rental  in  excess  of  a  certain  amount,  thus  making  the  smaller 
business  more  certainly  free  from  burdens,  and  treating  large  and  small  with  equal 
justice. 

If  it  is  reasonable  that  a  fixed  income  should  be  relieved  of  taxation  up  to  a  certain 
point,  it  is  equally  reasonable  and  even  more  desirable  that  a  mercantile  business  should 
be  similarly  dealt  with.  Men  whose  success  will  benefit  the  whole  community  and  who 
are  straining  every  nerve  and  risking  all  they  possess  in  efforts  to  achieve  that  success, 
ought  to  be  treated  with  at  least  as  much  liberality  as  those  who  are  living  upon  accu- 
mulated wealth  or  steady  incomes  derived  from  other  sources. 


The  most  important  arguments  in  favour  of  substituting  a  business  tax  for  a  person- 
alty tax  may  be  summed  up  as  follows  :  The  change  would  (1)  simplify  assessment,  (2) 
equalize  taxation,  (3)  give  the  city  a  more  definite  and  staple  source  of  revenue,  (4)  give 
business  more  certainty  of  its  position  and  liabilities,  (5)  remove  Inducements  to  mis- 
representation and  opportunities  of  evading  payment  of  just  obligations,  (6)  relieve  busi- 
ness of  annoying  and  undesirable  inquisitions,  (7)  protect  and  assist  those  doing  business 
on  a  smaller  scale,  (7)  promote  safer  and  mor«  profitable  business  methods,  and  (9)  gen- 
erally strengthen,  facilitate  and  encourage  commercial  undertakings,  upon  the  success  of 
which  the  prosperity  of  our  city  largely  depends. 


Believing  that  for  the  reasons  above  set  out  the  present  personalty  tax  system  ought 
to  be  abolished,  and  that  instead  thereof  there  should  be  a  reasonable  business  tax,  so 
adjusted  as  to  encourage  commercial  enterprise  and  rid  us  of  annoying  and  ineffective 
assessment  methods,  I  moved  some  time  ago  in  the  City  Council  for  the  appointment  of 
a  special  committee  to  consider  this  question.  The  work  of  the  committee  was  hampered 
by  lack  of  information  that  would  enable  them  to  ascertain  what  result  the  change  would 
have  upon  the  revenue  of  the  city.  To  secure  such  information  the  Assessment  Depart- 
ment was  instructed  to  ascertain,  when  taking  the  assessment  of  the  present  year,  the 
actual  value  of  the  premises  occupied  throughout  the  city  for  business  purposes. 

This  work  is  nearly  completed.  The  committee  will  soon  be  able  to  resume  con- 
sideration of  this  important  subject.     Being   chairman  of  it,  I  would  like  very  much  to 
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leam  the  views  of  the  business  men  of  the  city  regarding  the  question,  so  that  any  steps 
taken  may  be  such  as  will  meet  with  public  approval,  and  commend  themselves  to  the 
judgment  of  all  our  citizens  as  well  as  of  those  most  directly  affected  by  a  change,  if  a 
change  is  to  be  made.  Any  suggestion  or  information  that  you  can  send  me  will  be 
gratefully  welcomed  and  carefully  considered. 

Hoping  for  the  kind  assistance  of  your  knowledge  and  experience  in  our  inquiry, 
and  with  much  respect,  I  remain,  dear  sir, 

Yours  sincerely, 

F.  S.  Spence, 
52  Oonfederation  Life  Building. 
Toronto,  October  20th,  1897. 


No.  10. 


Letter  from  W.  H.  Lockhart  Gordon,  Toronto  Church  School,  Alexander  Street, 

Toronto,  26th  Nov.,  1900. 

The  Hon.  Mr.  Justice  Maclennan,  Chairman  Assessment  Commission,  Parliament  Buildings, 
Toronto. 

Dear  Sir, — I  very  much  regret  that,  owing  to  my  absence  from  Toronto,  I  was  not 
able  to  attend  the  meeting  of  your  Commission  on  Friday  last,  when  the  question  of 
exemptions  came  up. 

This  corporation  is  very  much  interested  in  this  question. 

For  the  last  ten  years  we  have  been  carrying  on  a  school  in  Toronto  for  the  educa- 
tion of  boys  whose  parents  believe  in  religious  instruction  being  made  a  prominent 
feature  of  the  teaching  in  schools.  In  other  respects  our  curriculum  is  slightly  different 
from  that  of  the  High  School  and  Collegiate  Institutes.  A  copy  of  the  prospectus  I 
send  herewith  for  your  perusal. 

At  the  end  of  the  prospectus  you  will  see  a  list  of  the  boys  who  have  been  in  atten- 
dance since  the  school  was  started.  This  will  give  you  some  idea  of  the  class  of  citizens 
who  send  their  boys  to  us. 

The  reason  we  started  the  school  was  because  we  could  not  get  in  any  school  then 
established  exactly  the  kind  of  education  we  desired  for  our  boys. 

We  have  no  endowment  or  Government  assistance. 

In  order  to  establish  the  school  and  carry  it  on  the  proprietors  have  from  time  to 
time  subscribed  and  paid  some  $11,000.  This  money  was  subscribed  without  any  expec- 
tation that  the  proprietors  would  receive  any  dividend  from  the  working  of  the  school, 
and  accordingly  all  money  taken  in  has  been  expended  in  increasing  the  efficiency  of  the 
school. 

I  regret  to  say,  however,  that  even  with  this  we  have  not  been  able  to  pay  more 
than  very  moderate  salaries  to  our  masters. 

^'   '"  If  taxation  was  now  imposed  upon  us  we  should  have  to  close  up,  for  we  could  not 
increase  the  fees  sufficiently  to  pay  the  taxes. 

We  have  much  difficulty  in  getting  the  parents  to  pay  even  the  present  fees,  for  as 
.  long  as  a  certain  class  of  education  is  free  it  is  difficult  to  get  people  to  pay  for  any  kind 
of  education. 

Our  parents  argue  that  if  they  pay  fees  to  our  school  they  should  be  relieved  from 
the  ordinary  school  tax.  As  this,  however,  would  undermine  the  principle  of  the  public 
schools,  although  it  seems  a  just  request,  we  have  not  advocated  it. 

£dt  seems  reasonable,  however,  that  if  the  Government  or  the  municipalities  will  not 
give  us  the  education  we  require  for  our  children,  and  we  are  compelled  to  establish  and 
pay  for  schools  of  a  different  kind  to  get  what  we  require,  we  should  not  be  compelled  to 
pay  a  tax  to  the  municipalities  for  what  we  ourselves  provide. 

If  in  order  to  get  the  education  required  certain  parties  have  to  establish  and  sup- 
port schools  at  tteir  own  costs  it  seems  unreasonable  and  unjust  that  in  addition  to  the 
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school  fees  they  should  not  only  have  to  pay  the  ordinary  school  tax,  bat  also  a  tax  on 
those  vary  schools  which  they  have  established  with  their  own  money,  because 
the  Government  and  the  municipality  did  not  think  fit  to  give  the  education  required. 
This  tax  being  a  tax  not  only  for  the  ordinary  purposes  of  the  municipality  but  for  keep- 
ing up  the  public  schools,  which  from  their  inefficiency  have  caused  these  persons  to  go 
to  the  expense  of  establishing  their  own  private  and  voluntary  schools. 

We  claim  also  that  these  voluntary  or  private  schools  are  a  great  advantage  to  the 
municipality,  first,  because  it  is  always  well  to  have  different  kinds  of  education  in  a 
community. 

It  is  not  good  that  all  children  should  be  turned  out  on  the  same  plane. 

It  is  decidedly  in  the  interests  of  the  municipality  that  there  should  be  different 
styles  of  education,  for  this  results  in  different  kinds  of  development  and  produces  differ- 
ent kinds  of  thought. 

Secondly,  were  it  not  for  these  private  or  voluntary  schools  the  municipalities  them- 
selves would  have  to  establish  additional  schools. 

I  am  not  at  present  in  a  position  to  say  accurately  what  is  the  number  of  pupils  that 
atteni  these  private  or  voluntary  schools  in  the  city,  but  I  am  within  the  mark  when  I 
put  it  down  at  several  hundreds. 

If  it  was  not  for  these  private  or  voluntary  schools  the  City  would  have  to  erect 
several  other  schoolhouses  at  considerable  cost.  Why  then,  should  the  proprietors  of 
these  schools  who  take  this  burden  upon  themselves,  and  relieve  the  municipality,  be 
taxed  for  so  doing  ? 

The  ordinary  schools  of  the  country  do  nob  pay  taxes,  why  then  should  these  private 
or  voluntary  schools,  which  are  not  established  for  profit,  pay  taxes,  when  they  save 
municipalities  large  sums  of  money  annually  by  educating  a  large  number  of  children 
which  the  municipalities  otherwise  would  be  required  themselves  to  educate  1 

I  need  not  dwell  on  the  advantages  to  the  City  of  being  an  educational  centre. 
Large  numbers  of  pupils  are  each  year  brought  to  Toronto  for  the  purposes  of  education  ; 
these  have  to  be  fed  and  clothed  and  assisted  in  other  ways.  All  of  this  must  bring  a 
great  deal  of  business  and  profit  to  our  citizens  in  different  ways. 

A  tax,  therefore  on  these  schools  that  would  close  up  any  of  them  would  cause  far 
more  damage  to  the  City  generally  than  any  small  amount  collected  could  possibly  com- 
pensate for. 

It  may  be  said  that  some  of  these  voluntary  schools  are  established  for  the  purpose 
of  gain.  If  this  is  the  case  there  should  be  no  difficulty  in  amending  the  law  so  that 
any  profit  made  out  of  the  carrying  on  of  these  schools  by  the  proprietors  should  be  the 
subject  of  taxation. 

The  object  of  my  letter  is  to  deal  with  the  other  class  of  schools,  namely  those  that 
are  established  simply  for  educational  purposes  and  without  the  object  of  any  profit  being 
derived. 

If  you  desire  it  I  shall  be  pleased  to  appear  before  the  Commission  and  further  ex- 
plain my  views  on  this  important  subject. 

I  am.  Sir, 

Yours  obediently, 

W.  H.  LocKHART  Gordon, 

Hon.  Sec'y. 


No.  11. 

Mkmobandum  prom    N.  Robertson,    County  Treasurer   of    the  County  op  Bruce. 

Ee  The  collection  of  arrears  of  taxes  on  lands  that  have  become  occupied. 

The  Assessment  Act,  sec.  155,  sub-sec.  2,  says  : — "  On  or  before  the  15th  September, 
in  the  then  current  year,  the  County  Treasurer  shall  return  to  the  clerk  of  each  local 
municipality  .  .  .  an  account  of  all  arrears  of  taxes  due,  etc."  Attention  is  drawn  to  the 
above  clause  owing  to  the  various  interpretations  put  upon  it.  Some  county  treasurers 
understand  it  to  m?an  that  after  rendering  the  above  account  of  arrears  of  taxes  as  shown 
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in  their  books,  their  duties  to  collect  the  said  arrears  cease  and  therefore  mark  but  of 
their  books  all  taxes  shown  in  said  return  or  account.  The  responsibility  of  collecting 
being  transferred  to  the  officials  of  the  local  municipality.  Other  county  treasurers, 
resting  upon  section  160,  sub-sec.  2,  hold  that  the  clause  "  The  collection  of  arrears  shall 
thenceforth  belong  to  the  treasurer  of  the  county  alone,"  means  that  from  the  time  the 
arrears  of  taxes  of  the  current  year  are  charged  against  the  lands  in  the  books  of  the 
county  treasurer  his  dufc'es  are  continuous  uatil  collection  is  effected  and  do  not  ceaae 
•when  said  return  is  made  to  the  clerk  of  the  local  municipality  and  that  locil  officials 
when  making  collection  of  arrears  of  taxes  (as  in  sec.  155,  sub-sec.  2  and  3,  sec.  156  and 
171.)  do  so  as  sub-officers  responsible  to  the  county  treasurer. 

The  practice  of  the  first  mentioned  class  of  county  treasurers  necessitated  the  passing 
of  an  amendment  to  the  section  under  consideration,  changing  the  date  on  which  the 
county  treasurer  is  to  make  return  of  said  account  of  arrears  of  taxes,  (58  Vict.  chap.  47, 
sec.  8)  from  July  1st  to  September  15th.  The  argument  used  when  this  amendment  was 
proposed,  was  to  the  effect,  "  That  from  the  time  the  county  treaaurer  made  his  return  of 
arrears,  until  the  roll  was  placed  in  the  hands  of  the  collector  there  was  no  one  to  whom 
taxes  could  be  paid."  This  argument  had  no  force  where  the  practice  of  the  second 
mentioned  class  of  county  treasurers  held,  as  their  books  showed  what  lands  had  arrears 
of  taxes  charged  against  them  from  the  time  the  entry  was  first  made  until  collections 
was  affected,  and  who  also  accepted  payment  of  'arrears  of  taxes  at  any  time — even  if 
said  returns  were  in  the  hands  of  the  local  officials,  as  notice  would  be  seat  to  them  at 
once  when  payment  was  made 

Uniformity  of  practice  is  desirable  and  should  be  established..  It  is  the  humble 
opinions  of  the  writer  that  the  second  mentioned  class  of  county  treasurers  act  in  the 
most  practical  way  and  in  accord  with  the  principle  that  "  The  collection  of  arrears  shall 
henceforth  belong  to  the  treasurers  of  the  county  alone."  (Sec.  160,  sub  sec.  2).  Besides 
concurring  with  the  practice  of  town  and  city  treasurers. 

In  connection  with  this  it  would  be  desirable  that  Sec.  157,  sub-sec.  2,  be  amended 
to  the  effect  that,  the  local  treasurer  make  a  separate  and  distinct  return  of  unpaid  cur- 
rent year  taxes,  and  of  unpaid  arrears. 

Ke  Division  of  a  County  into  Districts  for  tax  sale  purposes.     (Assessment  Act  Sec.  182.) 

It  is  desirable  that  some  provision  ba  made  for  the  payment  of  the  extra  expeusea 
incurred  in  conducting  tax  sales  in  the  districts  away  fjrom  the  county  town.  For  in- 
stance, the  County  of  Bruce  is  divided  into  three  tax  sale  districts.  The  county  treasurer 
travels  50  miles  to  Wiarton  to  hold  a  sale,  then  25  miles  further  to  Lion's  head  to  hold 
another  sale.  The  expenses  incurred  in  holding  the  fi^rst  and  adjourned  sales  in  these  two 
places  is  about  $30.  The  question  arises,  should  this  amount  be  paid  by  the  county  at 
large,  (as  has  been  done)  or  by  the  local  municipalities  interested,  pro  rata  on  the  number 
of  lots  offered  for  sale,  or  be  a  charge  added  to  tax  sale  costs  on  the  lands  sold  1 

Assessment  Act,  Sec.  184,  sub-sec.  3.  Re  disposal  of  lands  purchased  by  municipal- 
ities at  tax  sale.  A  clause  might  be  added  to  this  section  directing  some  stated  way  by 
which  an  effort  shall  be  made  to  sell  such  lands,  which  said  section  requires  to  be  done. 
At  present  in  most  municipalities  a  do  nothing  policy  exists,  it  being  nobody's  duty  to 
take  actions  in  the  matter.  Some  municipalities  do  not  even  assess  such  lands,  on  the 
supposition  that  being  the  property  of  the  municipality  they  are  exempt.  Other  munici- 
palities do  assess  such  lands,  which  being  returned  as  non-resident  are  again  sold  for 
taxes  at  the  end  of  three  years  and  are  again  purchased  by  the  municipality. 

A  commission  allowed  to  any  township  officer  who  effected  a  sale  might  accomplish 
the  end  sought. 

Re  Tax  sale  titles. 

Taxes  are  an  annually  recurring  obligation  which  must;  be  paid.  When  this  duty 
has  not  been  attended  to,  and  to  collect  taxes  lands  have  been  sold  as  provided  by  stat- 
ute, and  purchased  in  good  faith,  it  is  desirable  that  the  tax  sale  purchaser  have  the 
assurance  that  the  title  so  acquired  be  not  readily  set  aside.  The  writer  has  the  opinion 
that  the  neglectful  tax  debtor  obtains  undeserved  sympathy  in  the  courts.  Tax  titles 
are  set  aside  without  consideration  of  the  fact  that  the  original  land  owner  owed  a  debt 
for  taxes  which  he  failed  to  pay.     While  an  informality   in  some  detail  by  one  of  the 
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half  dozen  officials  who  has  had  aught  to  do  with  the  preliminaries  of  the  sale  is  consid- 
ered sufficient  to  void  the  title. 

What  the  writer  would  suggest  is,  to  extend  the  time  for  redemption  with  an 
increasing  ratio  of  per  centage  to  redeem,  e.g.,  iledemptioQ  if  within  one  year,  the  per 
centage  to  be  10  percent,  as  at  present.  If  within  two  years,  50  per  cent.  If  within 
three  years  100  per  cent.  At  the  end  of  that  period  the  tax  title  to  be  absolute  unassail- 
able tor  any  cause  except  proven  fraud— and  as  regards  the  Crown.  This  proposition 
allows  six  years  from  the  time  the  taxes  first  accrued  before  the  land  passes  beyond 
redemption. 

All  of  which  is  respectfully  submitted. 

Norman  Robertson, 

Treasurer,  County  of  Bruce. 


Document  Omitted  from  Appendix  A.     (See  page  547). 

No.  8. 

{Referred  to  p.  108.)  • 

Statement  shewing  the  application  of  a  Business  Tax  to  Real  and  Personal  Property 

in  the  City  of  Hamilton. 


Personalty. 

Realty. 

Rental  7  p.c. 
on  realty. 

Tax  1\  p.c.  on 
rental. 

Taxes  now 
paid. 

Retail 

§642,840 
537,500 

2,062,090 

42,100 

153,040 

•s2,247,O20 

390,260 

1,422,740 

523,140 

67,800 

§157,291  40 

27,318  20 

99,591  80 

36,fil9  80 

4,746  00 

811.796  85 

2,048  87 

7,469  38 

2,74S  48 

355  95 

Wholesale   

■512, S5G  80 

Manufactory 

Hotel 

10,7o0  00 
41,241  80 

Distillery 

842  00 

3,060  80 

Total 

63,437,570 

$4,650,960 

§325,567  20 

§24.417  53 

s6S,751  40 

